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First  Day. 

Tuesday,  August  27,  1912. 

The  Thirty-fifth  Annual  Meeting  of  the  American  Bar  Asso- 
ciation convened  in  Plankinton  Hall  of  the  Anditorium,  Mil- 
waukee, Wisconsin,  on  Tuesday,  August  37,  1912,  at  10  o'clock 
A.  M.,  President  Stephen  S.  Gregor}',  of  Illinois,  in  the  Chair. 

The  President: 

The  Association  will  be  in  order.  A  word  of  welcome  will  be 
spoken  on  behalf  of  the  State  of  Wisconsin  by  Governor  Francis 
E.  McGovem. 

Francis  E.  McGovern: 

It  is  unnecessary  for  me  to  say  on  behalf  of  the  people  of  Wis- 
consin that  you  are  welcome.  Not  only  do  we  greet  you  most 
heartily:  we  are  proud  that  our  state  has  been  selected  as  the 
meeting  place  of  a  society  so  learned  and  distinguished.  We 
feel  honored  by  your  presence  here. 

Coming,  as  I  do,  before  Mr.  Mallory,  President  of  the  Mil- 
waukee Bar  Association,  who  will  appropriately  welcome  you,  it 
seems  superfluous  for  me  to  say  anything.  I  am  tempted  indeed 
to  imitate  the  example  of  the  witty  merchant,  of  Bokhara,  who 
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was  in  the  habit  each  morning  of  making  a  brief  entertaining 
speech  to  all  who  came  to  hear  him.  One  fine  morning  he 
mounted  the  stand  in  front  of  his  bazaar  as  usual  but  began  by 
asking  the  following  question :  "  Brother  Mussulmen,  have  you 
any  idea  whatever  of  the  subject  of  my  talk  this  morning  ?'' 
The  crowd  answered  ^^  no.''  Whereupon  he  stepped  down  from 
his  chair,  saying  there  was  no  use  discussing  a  matter  or  trying 
to  unfold  a  subject  to  people  who  knew  absolutely  nothing  about 
it.  Very  naturally  this  strange  behavior  excited  comment;  and 
the  following  morning  at  the  usual  hour  there  was  an  especially 
large  crowd  awaiting  him.  Taking  his  station  as  before  he  pro- 
pounded the  same  question :  *^  Brother  Mussulmen,  do  you  un- 
derstand the  subject  of  my  address  this  morning?"  Not  to  be 
caught  again  the  people  answered:  "Yes,  we  do."  "Then," 
said  he,  "  there  is  no  need  for  me  to  go  on.  It  would  be  a  waste 
of  your  time  and  mine  to  tell  you  about  what  we  already  know." 
And  there  was  no  address  that  morning.  Curiosity  now  grew 
faster  than  before;  and  the  third  morning  the  people  gathered 
in  still  larger  numbers.  This  time  they  came  prepared  not  to  be 
tricked  out  of  their  customary  morning  entertainment.  So  when 
the  merchant  mounted  to  his  place  in  front  of  the  bazaar  and 
again  asked :  "  Brother  Alussulmen,  do  you  understand  the  sub- 
ject of  my  address  this  morning?  ",  they  replied:  "  Some  of  us 
do  and  some  do  not."  '"  Then,"  said  the  merchant,  "  let  those 
who  do  explain  it  to  those  who  do  not.  There  is  no  need  for  me 
to  speak."  And  without  further  parley,  he  left  the  stand  and 
went  about  his  work. 

Between  the  Bokhara  merchant  and  myself  there  is,  however, 
this  difference:  he  had  a  chance  to  talk  to  his  fellow  citizens 
every  morning  if  he  cared  to  do  so;  while  to  me  an  opportunity 
to  welcome  the  American  Bar  Association  is  a  very  rare  honor 
indeed,  which  I  cannot  afford  lightly  to  pass  by. 

If  I  am  to  go  on,  however,  it  will  be  for  but  a  short  time  and 
only  to  make  a  single  practical  suggestion.  Professional  asso- 
ciations are  prone  to  fall  into  a  state  of  "  innocuous  desuetude  '* 
and  to  permit  their  annual  meetings  to  degenerate  into  mere 
social  functions.    This  may  be  very  agreeable  but  it  is  of  course 
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not  wholly  satisfactory.  It  is  a  pleasure  to  me,  in  greeting  you 
this  morning,  to  be  able  to  say  that  I  understand  this  tendency 
has  never  affected  the  American  Bar  Association  and  I  trust 
you  will  agree  with  me  in  the  opinion  that  least  of  all  should 
anything  of  the  sort  be  permitted  now.  Your  opportunities  for 
doing  good  in  a  multitude  of  ways  are  at  all  times  so  fine  and 
inviting,  but  especially  so  at  present,  that  I  am  sure  you  feel 
the  strongest  incentives  to  make  the  great  profession  you  repre- 
sent a  vital  and  powerful  agency  for  the  advancement,  not  only 
of  judges  and  lawyers,  but  also  of  society  as  a  whole. 

In  the  few  minutes  allotted  to  me  I  wish,  therefore,  to  say  a 
word  concerning  the  relation  of  the  legal  profession  to  the  great 
problems  of  the  day.  Chief  Justice  Winslow  has  recently 
pointed  out  that  for  the  first  time  in  the  history  of  America 
there  now  exists  a  widespread  feeling  of  dissatisfaction  with  the 
administration  of  the  law.  This  he  traces  to  two  causes:  The 
tendency  of  the  courts  to  lose  sight  of  the  merits  of  a  case  in 
their  anxiety  to  enforce  mere  niceties  and  technicalities  of  pro- 
cedure, thus  subordinating  justice  to  professional  formalism; 
and  judicial  usurpation  of  legislative  power  so  often  manifested 
in  some  decision  which  holds  a  wise  and  humane  law  void  by 
applying  to  it  a  narrow  construction  of  constitutional  provisions 
more  than  a  generation  or  even  more  than  a  century  old,  and 
never  intended  to  be  used  for  any  such  purpose. 

Can  there  be  any  doubt  of  the  correctness  of  this  diagnosis? 
I  think  not.  Nor  is  there  room  for  dispute  that  the  disease  is 
quite  well  advanced.  It  has  now  reached  a  stage  where  the  people 
are  awakening  to  the  menace  it  imports  to  the  cause  of  social 
and  industrial  progress.  Soon  they  will  be  thoroughly  aroused. 
When  this  point  is  reached  they  will  very  properly  insist  that  no 
department  of  government  shall  be  permitted  to  set  itself  above 
the  popular  will.  They  will  not  hesitate  to  say  that  the  courts 
must  not  be  allowed  to  remain  a  stumbling  block  in  the  pathway 
of  human  progress. 

Already  the  disposition  of  free  society — ^living,  growing,  and 
full  of  energy  as  it  is,  like  a  young  giant  just  roused  from  sleep 
— from  some  of  its  cast  iron  legal  restraints  is  manifest  in  more 
wavs  than  one. 
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First,  let  me  mention  an  increasing  demand  for  constitutional 
change.  Professor  Gilmore,  of  our  state  university,  recently  col- 
lected the  facts  respecting  this  tendency  in  Wisconsin.  He 
reports  that  during  the  first  fifty  years  under  the  present  con- 
stitution, eighteen  amendments  were  adopted,  several  of  which, 
however,  related  to  the  same  subject;  while  in  the  last  ten  years, 
there  have  been  adopted  eleven  amendments,  relating  to  as  many 
separate  and  distinct  objects.  During  the  first  fifty  years  there 
were  in  all  101  amendments  proposed,  while  last  year  50  amend- 
ments were  offered — one-half  as  many  in  a  single  year  as  in  the 
former  half-century.  Four  such  amendments  will  be  voted  upon 
at  the  general  election  this  fall,  and  eleven  more  will  be  sub- 
mitted for  popular  approval  two  years  hence,  should  the  next 
legislatuie  concur  in  the  recommendations  of  the  last  one.  Sum- 
ming up  the  number  of  such  amendments,  he  concludes  that  wc 
have  amended  the  constitution  as  frequently  during  the  past  ten 
years  as  we  did  during  the  preceding  half -century.  Recent  amend- 
ments, moreover,  are  much  broader  and  more  fundamental  in 
scope.  Most  significant  of  all,  possibly,  is  the  proposal  now 
pending  to  amend  the  amending  clause  of  tlie  constitution  so  as 
to  facilitate  future  changes  in  fundamental  law.  It  goes  with- 
out saying  that  the  amending  clause  of  the  Federal  Constitution 
should  be  overhauled  in  the  same  way. 

Then  there  is  the  demand  for  the  recall  of  judges,  which  has 
frightened  so  many  good  people.  I  am  willing  to  concede  that 
there  is  some  danger  here  of  impairing  the  independence  of  the 
judiciary;  but  not  much.  This  government  is  the  people's  gov- 
ernment in  all  of  its  departments.  It  has  never  been  seriously 
impaired  by  being  too  representative.  Indeed  the  independence 
of  judges  has  sustained  many  more  serious  shocks  from  other 
quarters  without  arousing  any  protest  whatever  from  the  men 
who  now  say  they  fear  the  people  are  about  to  intimidate  the 
courts.  If  adopted  this  plan  may  also'  work  injustice  and  oppres- 
sion in  particular  instances.  But  the  principal  objection  to  it  is 
that  it  is  likely  to  prove  ineffective  as  a  remedy  for  the  evils  it 
is  intended  to  correct.  Good  or  bad,  however,  it  is  quite  certain 
to  be  applied  unless  these  evils  are  otherwise  abated. 
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There  is  also  tho  proposed  recall  of  judicial  decisions.    The 
object  to  be  attained  by  this  device  is  precisely  the  same  as  that 
of  the  other  two.    Its  advantages  over  the  customary  method  of 
amending  the  constitution  is  that  it  will  avoid  long  and  vexa- 
tious delays.    Think  what  a  recall  of  the  decision  in  the  Ives 
case  would  mean  to  the  cause  of  labor  and  of  industrial  peace  in 
the  state  of  New  York.    Unlike  the  proposed  recall  of  judges, 
it  is  not  open  to  the  objection  that  it  will  impair  the  independ- 
ence of  the  bench,  prove  unfair  to  particular  individuals  or  fail 
of  effectiveness.    Nor  is  it  in  any  respect  revolutionary  in  nature. 
It  is  in  fact  but  a  new  application  of  an  old,  well  settled  method 
of  judicial  development.     It  proposes  to  make  the  constitution 
flexible  and  to  adapt  it  to  the  needs  of  a  rapidly  growing  civil- 
ization in  much  the  same  way  the  common  law  developed  for 
centuries  in  England — by  the  decision  of  concrete  cases  one  by 
one  as  they  arose.    And  of  course  no  one  will  question  the  right 
or  the  ability  of  the  people  to  make  and  unmake  constitutional 
law. 

Understand  me,  gentlemen,  I  am  not  here  to  advocate  any  of 
these  proposals.  I  merely  call  them  to  your  attention  in  con- 
nection with  the  obvious  fact  that  the  courts  were  made  for  man, 
not  man  for  the  courts.  Something  must  be  done  and  these 
remedies  have  proved  attractive  to  a  large  number  of  people. 
The  issues  thus  raised  are  here.  What  are  you  going  to  do  about 
them  ?  What  position  will  this  Association  take  ?  What  attitude 
will  the  lawyers  of  America  assume  toward  the  fundamental 
problems  to  which  these  specific  remedies  are  addressed?  I  know 
very  well  what  is  the  natural  impulse  of  every  member  of  this 
association  when  criticism,  such  as  I  have  here  suggested,  is 
leveled  at  his  profession  and  its  work.  It  is  to  rally  valiantly  to 
the  defence  of  the  courts.  But  ignoring  evils  will  never  remedy 
them.  If  the  Bar  through  professional  bias  will  not  see,  the 
people  can  and  will.  A  Bourbon  policy  will  only  make  a  bad 
matter  worse.  Let  us  not  imitate  the  ostrich  which  thinks  by 
burying  her  head  in  the  sand  to  elude  her  pursuer. 

It  is  a  tradition  of  American  politics  that  lawyers  have  a 
right  to  lead  in  public  affairs.    Such  has  been  the  practice  from  the 
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beginning.  Lincoln's  cabinet  was  composed  of  the  leaders  of  the 
American  bar.  This  privilege  should  not  now  be  voluntarily 
surrendered.  Let  the  lawyer  in  these  later  days  look  upon  his 
work  broadly.  Let  him  study  something  more  than  law.  Let 
him  become  familiar  with  the  daily  life  of  men  who  labor  with 
their  hands  and  so  fit  himself  to  interpret  correctly  the  social 
and  economic  movements  of  the  time.  Instead  of  surrendering 
himself  to  the  narrowing  tendencies  of  daily  practice,  let  him 
strive  to  make  the  jurisprudence  of  his  country  a  vehicle  for  the 
advancement  of  the  race ;  and  whether  upon  the  Bench  or  at  the 
Bar  he  will  thus  accomplish  his  part  toward  solving  the  problems 
that  confront  him  as  an  American  citizen. 

That  the  spirit  of  the  legal  profession  is  as  high  now  as  at 
any  time  was  demonstrated  during  the  last  session  of  the  Wis- 
consin legislature.  The  workmen's  compensation  act  was  up 
for  passage.  If  enacted  into  law,  it  was  perfectly  clear  it  would 
seriously  injure  the  business  of  every  attorney  in  the  state, 
reducing  the  income  of  some  almost  half.  Nevertheless  only 
two  members  of  the  Bar  in  all  Wisconsin  arrayed  themselves 
against  it  and  they  did  so  clandestinely  and  half-heartedly. 
Scores  of  other  attorneys  enthusiastically  championed  it.  It  is 
safe  to  say  that  it  will  be  many  a  year  before  business  and  com- 
mercial interests  are  likely  to  rise  to  the  same  plane  of  unselfish- 
ness and  altruism. 

But  my  mission  here  is  neither  to  eulogize  the  profession  of  the 
law  nor  to  criticize  it;  but  on  behalf  of  the  people  of  Wisconsin 
to  welcome  the  members  of  the  American  Bar  Association  to  the 
metropolis  of  our  state,  to  express  the  hope,  entertained  by  all 
our  citizens,  that  its  deliberations  may  be  pleasant  and  profitable, 
and  to  wish,  when  its  sessions  are  over,  all  who  have  come  from 
beyond  our  borders  a  safe  and  happy  return  to  their  homes. 

The  President: 

Mr.  Eollin  B.  Mallory,  President  of  the  Milwaukee  Bar  Asso- 
ciation, will  add  a  word  of  greeting. 

RoUin  B.  Mallory,  of  Wisconsin: 

Something  like  a  year  ago  tlie  suggestion  was  made  to  the 
Milwaukee  Bar  Association  that  it  was  within  the  realms  of 
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possibility  the  American  Bar  Association  might  come  here  for 
its  next  convention.  Our  Executive  Committee  was  instructed 
to  obtain  the  convention  by  all  honorable  means — and  it  did  so, 
not  swerving  for  an  instant  from  the  paths  of  rectitude.  His 
Excellency,  the  Governor,  has  intimated  to  you  that  more  of  the 
professional  and  less  of  the  social  be  injected  into  your  annual 
gatherings. 

As  the  executive  head  of  the  Milwaukee  Bar  Association,  I 
simply  desire  to  say  that  I  disagree  with  him  in  so  far  as  our 
arrangements  for  your  entertainment  are  concerned. 

Only  yesterday  a  committee  of  your  Association  and  a  like 
committee  of  our  local  Association  held  a  joint  meeting  at  whicli 
two  forces  were  actively  at  work:  One  the  centripetal,  and  the 
other  the  centrifugal.  The  former  was  advocated  by  the  mem- 
l)ers  of  your  committee  in  their  zeal  to  enhance  the  literary  and 
professional  program,  the  latter  by  the  members  of  our  com- 
mittee to  carry  out  the  program  of  its  entertainment  as  well. 
Indeed,  it  reminded  me  of  the  old  lady  and  gentleman  who  had 
lived  together  for  nearly  half  a  century  in  a  state  of  anything 
but  quietude,  the  difference  between  them  being  that  the  wife 
wanted  tea  for  dinner  and  the  husband  coffee.  Finally,  after 
forty  years  of  bickering  and  dispute,  they  "compromised"  on 
tea.  So  in  our  meeting  yesterday  the  local  committee  insisted 
upon  holding  the  reception  at  the  Deutscher  Club  at  8  o'clock 
this  evening,  and  your  committee  insisted  that  9.30  should  be 
the  hour.    We  "  compromised  "  on  9.30. 

I  coincide  with  his  Excellency,  the  Governor,  who  has  preceded 
me,  in  everything  he  has  said  concerning  your  welcome  here, 
and  I  do  not  know  that  I  can  add  anything  to  his  words  of 
welcome.  I  simply  desire  to  say  that  the  official  emblem  of  what 
we  think  a  pretty  city,  a  wholesome  city,  and  almost  a  spotless 
town,  is  a  disc  with  the  words  inscribed  thereon  "  A  Bright 
Spot." 

When  you  return  to  your  homes  and  take  up  your  daily  duties 
we  sincerely  trust  and  hope  the  "  Bright  Spot "  will  be  so  deeply 
engraved  upon  3'our  hearts  that  it  will  never  be  effaced. 


10  president's  reply  to  address  of  welcome. 

The  President: 

Governor  McGovern  and  Mr.  Mallory:  On  behalf  of  the 
American  Bar  Association  I  express  my  profound  appreciation 
of  your  cordial  words  of  welcome.  The  great  names  of  the 
Wisconsin  Bench  and  Bar  are  not  unknown  beyond  the  confines 
of  this  beautiful  state.  Luther  S.  Dixon,  Edward  George  Ryan, 
Matthew  Hale  Carpenter  are  stars  in  the  brilliant  galaxy  of  the 
American  Bench  and  Bar;  and  your  great  men  of  business  of 
whom  the  portrait  of  one  of  the  most  honored  is  on  the  wall  of 
this  room — John  Plankinton — are  not  unknown  to  us. 

We  appreciate  your  welcome  very  heartily,  and  we  appreciate 
particularly  tlie  efforts  which  you  have  so  intelligently  put  forth 
for  our  comfort  and  entertainment. 

The  President  then  delivered  the  President's  Address. 
{See  the  Appendix,  page  255.) 

The  Assistant  Secretary  read  the  names  of  candidates  reported 
from  the  General  Council  for  election  to  membership  in  the 
Association. 

The  candidates  were  duly  elected  members  of  the  Association. 

{See  New  Members  marked  {%)  in  State  List,  pa^ge  196.) 

A  recess  of  five  minutes  was  then  taken  to  enable  the  members 
from  the  various  states  to  make  nominations  for  members  of  the 
General  Council. 

After  the  recess  members  of  tJic  General  Council  were  duly 
elected. 

{See  List  of  General  Council,  page  125.) 

The  Annual  Eeport  of  the  Secretary  of  the  Association  was 
read  by  him  and  was  duly  received  and  adopted. 

{See  the  Eeport  at  End  of  Minutes,  page  72.) 

The  Annual  Poport  of  the  Treasurer  of  the  Association  was 
submitted  by  him  and  was  referred  to  the  Auditing  Committee. 

{Sie  the  Report  at  End  of  Minnies,  page  74.) 

The  Eeports  of  the  Executive  Committee  were  presented  by 
the  Secretary. 
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The  Secretary: 

There  are  two  reports  of  the  Executive  Committee.  I  will 
first  read  the  general  report,  and,  after  action  has  been  taken 
thereon,  I  will  in  pursuance  of  the  By-law  merely  state  the  sub- 
stance and  purport  of  the  special  report,  inasmuch  as  that  report 
has  already  been  printed  and  sent  out  to  all  of  the  members  of 
the  Association.    The  general  report  is  as  follows: 

{See  the  Report  at  End  of  Minutes,  page  90.) 

The  general  report  of  the  Executive  Committee  was,  on  motion 
of  Joseph  E.  Edson  of  the  District  of  Columbia,  seconded  by 
M.  A.  Hurley  of  Wisconsin,  received  and  its  recommendations 
adopted. 

The  Secretary: 

On  August  12,  1912,  a  special  report  of  the  Executive  Com- 
mittee, concerning  the  status  in  the  Association  of  William  H. 
Lewis  and  Butler  B.  Wilson,  of  Massachusetts,  and  of  William 
R.  Morris,  of  Minnesota,  was  printed  and  sent  out  to  all  members 
of  the  Association. 

It  is  unnecessary,  therefore,  to  say  more  than  that  the  report 
referred  to  three  resolutions  passed  by  the  Executive  Committee; 
one,  of  January  4,  1912,  concerning  the  status  of  William  II. 
Lewis,  and  the  other  two,  of  August  12,  1912,  concerning  the 
status  respectively  of  Butler  E.  Wilson  and  William  H.  Morris, 
all  three  of  those  gentlemen  being  of  the  colored  race.  The  re- 
port concludes  as  follows : 

"The  committee  has  not  rejected  any  one  of  the  three  men- 
tioned gentlemen  for  membership  in  the  Association,  or  assumed 
to  determine  the  desirability  of  electing  to  such  membership  a 
colored  man  otherwise  qualified,  but  forasmuch  as  the  settled 
practice  of  the  Association  has  been  to  elect  only  white  men  to 
membership  therein,  the  committee  felt  itself  constrained  to 
reserve  the  important  question  of  electing  colored  men  for 
determination  by  the  Association  itself,  and  to  that  end  the 
committee  has  regarded  it  as  a  plain  duty  to  rescind  its  earlier 
action.  The  status  of  the  three  above  named  persons  as  candi- 
dates for  admission  remains  unimpaired. 

"  Having  endeavored  so  to  proceed  as  to  leave  the  Association 
free  to  exercise  its  own  plenary  power,  the  committee  now  rc- 
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ports  the  matter  to  the  Association  without  recommendation  in 
the  premises,  and,  inasmuch  as  doubt  has  been  expressed  as  to 
the  right  and  jurisdiction  of  the  committee  to  pass  the  resolution 
of  January  4,  1912,  and  those  of  August  12,  1912,  the  question 
as  to  whether  the  committee  had  power  to  act  therein,  or  to  adopt 
such  resolutions,  is  also  hereby  referred  to  the  Association/* 

Such  is  the  substance  and  purport  of  the  special  report  of  the 
Executive  Committee  printed  and  distributed  to  members  on  the 
12th  of  August,  and  which  is  now  submitted  for  that  action 
which  the  Association  may  deem  proper  to  take. 

(See  the  Report  at  End  of  Minnies,  page  93.) 
The  President: 

The  report  is  before  the  Association.  I  will  ask  Mr.  Fraser, 
of  Indiana,  to  take  the  Chair. 

Daniel  Fraser,  of  Indiana,  assumed  the  Chair. 

The  Chairman: 

What  will  you  do  with  this  report? 

J.  M.  Dickinson,  of  Tennessee : 

There  is  one  thought  which  I  am  sure,  is  uppermost  in  the 
minds  of  all  of  us.  Every  true  lover  of  the  welfare  of  this 
Association  hopes  that  the  crisis  which  has  been  impending  will 
pass  by,  leaving  unimpaired  an  Association  which  has  done  so 
much  for  the  usefulness  and  honor  of  the  profession  and  for  the 
good  of  the  country  and  continue  it  in  its  full  strength  and  in  the 
amity  and  good  will  which  hitherto  have  characterized  it. 

Without  intending  to  engage  in  any  discussion  of  its  merits 
I  am  about  to  offer  a  resolution  which  I  believe  men  of  your 
intelligence  can  vote  upon  as  well  without  discussion  as  with  it. 
The  individual  members  here  will  need  no  enlightenment  to 
guide  them  in  what  they  deem  to  be  the  right  course.  Dis- 
cussion might  do  much  harm;  I  am  convinced  that  it  can  do 
no  good,  and  therefore  appeal  in  the  interest  of  the  Association 
to  the  members  present,  whatever  their  views  may  be,  that  they 
vote  upon  the  resolution  without  a  discussion  of  its  merits.  The 
resolution  reads: 

"  Whereas,  Three  persons  of  the  colored  race  were  elected 
to  membership  in  this  Association  without  knowledge  upon  the 
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part  of  those  electing  them  that  they  were  of  that  race,  and  are 
now  members  of  this  Association. 

"  Resolved,  That,  as  it  has  never  been  contemplated  that  mem- 
bers of  the  colored  race  should  become  members  of  this  Associa- 
tion, the  several  local  councils  are  directed  that,  if  at  any  time 
any  of  them  shall  recommend  a  person  of  the  colored  race  for 
membership,  they  shall  accompany  the  recommendation  with  a 
statement  of  the  fact  that  he  is  of  such  race.^* 

Nathan  William  MacChesney,  of  Illinois: 

I  rise  to  second  the  resolution  presented  by  the  distinguished 
gentleman  from  Tennessee.  I  do  this  in  the  spirit  that  has 
been  expressed  by  him  that  we  may  so  solve  this  diflRcult  situa- 
tion that  we  may  not  impair  tlie  usefulness  of  the  American 
Bar  Association,  either  to  the  country  at  large  or  to  us  as  mem- 
bers of  a  great  profession,  or  in  any  way  affect  the  cordial 
personal  and  professional  relations  of  the  members  of  this  Asso- 
ciation. Now  I  wish  to  call  attention  to  five  things  connected 
with  this  resolution.  (1)  That  it  recognizes  that  these  men 
were  elected.  (2)  That  they  were  elected  without  knowl- 
edge by  the  Executive  Committee  that  they  were  colored  men. 
(3)  That  they  are  now  in  fact  members  of  the  Association.  (4) 
It  states  as  a  matter  of  fact  and  of  history  that  it  has  never 
been  contemplated  that  colored  men  were  to  be  members  of  this 
Association.  That  is  a  matter  of  fact  and  a  matter  of  history 
to  which  all  men,  north  and  south,  whether  in  favor  of  one 
action  or  the  other,  must  agree.  (5)  That  as  this  was  by  inad- 
vertence and  as  it  liad  not  been  in  contemplation,  that  in  the 
future  the  local  councils  shall  state  where  persons  of  the  colored 
race  are  proposed  for  membership  that  they  are  of  that  race. 

You  all  know  that  Mr.  Dickinson  speaks  for  those  men 
who  hold  the  Southern  view,  although,  perhaps,  we  want  to 
recollect  in  considering  this  situation  and  in  voting  upon  the 
matter  that  the  race  question  is  neither  of  the  North  or  of  the 
South,  and  I  would  remind  some  of  the  gentlemen  from  my  own 
state  that  we  have  as  serious  a  situation  with  reference  to  this 
question  in  Illinois  as  there  is  in  any  state  of  the  South.  So 
that  we  should  not  look  upon  it  in  any  narrow,  partisan  or 
sectional  spirit.    The  fact  of  the  matter  is  that  in  my  own  state 
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within  five  years  past  the  National  Guard  was  called  out  more 
frequently  to  suppress  race  disturbances  than  it  had  been  in  the 
entire  history  of  the  commonwealth  from  1818  down  to  five  years 
ago.  I  simply  call  attention  to  the  fact  that  some  of  the  men 
of  the  North  who  have  in  private  conversation  opposed  this  reso- 
lution must  recollect  that  it  does  represent  the  true  spirit  of  the 
Association  and  solves  the  diflBculty  in  a  way  that  preserves  its 
usefulness  and  at  the  eame  time  gives  full  justice  to  the  men 
whose  status  was  questioned. 

I  trust,  therefore,  that  the  resolution  will  be  carried  without 
debate. 

Francis  F.  Kane,  of  Pennsylvania : 

But  that  is  what  the  gentleman  himself  has  been  doing.  He 
has  been  debating  the  question. 

The  Chairman: 

Are  you  ready  to  vote? 

George  W.  Wickersham,  of  New  York: 

It  is  due  to  this  Association  and  to  myself — because  I  am 
perhaps  more  responsible  than  any  other  person  for  bringing  this 
subject  before  the  Association — that  I  should  state  that  in  my 
opinion  this  resolution  accomplishes  that  which  I  personally  have 
been  endeavoring  to  accomplish,  namely,  to  recognize  the  status 
of  three  members  of  this  Association  which  in  my  opinion  could 
not  be  lawfully  and  legally  disturbed  by  the  action  of  the  Execu- 
tive Committee.  Therefore  I  accept  and  shall  vote  for  this 
resolution  because  I  did  not  embark  upon  any  wider  compaign 
than  that  which  finds  its  solution  in  the  recognition  of  the  con- 
tinued membership  of  those  men. 

Burton  Smith,  of  Georgia : 

I  think  the  members  of  the  Association  misunderstood  mv 
brilliant  friend  from  Chicago  when  they  laughed  because  he  said 
that  he  was  not  discussing  the  question.  I  do  not  think  he 
meant  to  discuss  the  question.  He  meant  to  discuss  the  gen- 
eral situation.  There  is  a  situation  here  that  we  all  know, 
and  it  is  an  issue  or  problem  which  is  not  proper  to  be  discussed 
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at  this  time  and  place.     This  is  not  a  compromise,  but  it  is 
a  resolution  upon  which  we  can  all  meet  without  any  waiving 
of  rights  or  views  or  opinions  or  convictions. 
I  move  the  previous  question. 

John  C.  Bichberg,  of  Illinois: 

I  second  the  motion  for  the  previous  question. 

W.  A.  Ketchara,  of  Indiana: 

I  object.  The  call  for  the  previous  question  cuts  off  debate, 
and  this  Association  has  never  recognized  it. 

The  question  on  the  adoption  of  the  resolution  having  been  put 
was  declared  carried. 

A.  E.  Pillsbury,  of  Massachusetts: 

I  raise  the  point  of  order  that  the  Chair  has  not  put  the 
question  on  the  motion  which  was  made  which  was  a  call  for  tlie 
previous  question,  but  instead  thereof  has  put  it  on  the  resolution 
itself. 

Francis  P.  Kane,  of  Pennsylvania: 

Will  the  Chairman  put  the  question  again,  so  that  we  can  vote 
on  it  understandingly. 

Hiram  Glass,  of  Texas: 

I  want  to  vote  on  the  merits  of  the  question,  and  that  is  wliat 
should  be  put  before  the  house. 

The  Chairman: 

I  will  put  the  question.  All  in  favor  of  the  resolution  will  say 
aye;  all  opposed,  no.    The  resolution  is  carried. 

A.  E.  Pillsbury,  of  Massachusetts : 

A  point  of  order.  The  previous  question  having  been  de- 
manded the  pending  motion  before  the  house  was:  Shall  the 
previous  question  be  ordered.  The  Chair  has  not  put  it  to  a 
vote,  and  on  that  motion  I  desire  to  be  heard. 

H.  C.  Hall,  of  Colorado: 

The  Chair  has  declared  the  resolution  carried.  Therefore  I 
submit  further  debate  is  out  of  order. 
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George  W.  Bates^  of  Michigan : 

Under  the  call  for  the  previous  question  there  can  be  no 
debate. 

W.  A.  Ketcham,  of  Indiana : 

I  want  to  inquire  if  in  this  Association  of  American  law3'ers 
we  have  ever  recognized  the  right  to  demand  the  previous 
question. 

James  0.   Crosby,  of  Iowa: 
Oh  yes,  we  have. 

W.  A.  Ketcham,  of  Indiana: 

I  say  we  never  have.  I  claim  that  tlie  previous  question  being 
out  of  order,  the  Chair  called  for  a  vote  on  the  main  question, 
which  was  the  resolution  offered  by  Mr.  Dickinson. 

Joseph  B.  David,  of  Illinois : 

I  want  to  be  recorded  as  voting  "  no "'  on  that  resolution. 

Ralph  W.  Breckenridge,  of  Nebraska : 
I  move  that  we  adjourn. 

Lynn  Helm,  of  California : 
I  second  the  motion. 

The  Chairman: 

The  matter  is  a  closed  incident,  and  the  question  before  us 
now  is  the  motion  to  adjourn. 

The  motion  was  carried  and  the  Association  adjourned  to  8 
P.  M.  the  same  day. 

Evening  Session. 

August  27,  1912,  S  P.  M. 
The  Association  was  called  to  order  by  the  President. 

Joseph  B.  David,  of  Illinois: 

I  have  a  resolution  to  offer  and  then  wish  to  move  its  refer- 
ence to  the  proper  committee.    It  is  as  follows : 

Whereas,  Every  person  indicted  for  a  criminal  offence  or 
against  whom  is  filed  an  information  charging  the  commission 
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of  a  crime  should  be  entitled  as  matter  of  right  to  a  copy  of  the 
accusation  without  cost  and  also  the  names  and  addresses  of  the 
witnesses  on  whose  testimony  the  indictment  was  found  or 
information  filed  and  also  to  a  list  of  the  jury  which  may  be 
called  upon  to  try  the  accused ;  and, 

Whereas,  Section  1033  of  tlie  Kevised  Statutes  of  the  United 
States  provides: 

"When  any  person  is  indicted  of  treason,  a  copy  of  the  in- 
dictment and  the  list  of  the  jury,  and  of  the  witnesses  to  be 
produced  on  the  trial  of  the  indictment,  for  proving  the  indict- 
ment, stating  the  place  of  abode  of  each  juror  and  witness,  shall 
Ije  delivered  to  him  at  least  three  entire  days  before  he  is  tried 
for  the  same.  When  any  person  is  indicted  of  any  other  capital 
olfence,  such  copy  of  the  indictment  and  list  of  the  jurors  and 
witnesses  shall  be  delivered  to  him  at  least  two  entire  davs  before 
the  trial.'* 

Now,  therefore,  be  and  it  is  hereby  resolved  by  the  American 
Bar  Association  that  said  Section  1033  ought  to  be  amended  by 
adding  thereto  the  following: 

When  any  person  is  indicted  for  any  criminal  offence  or 
against  whom  has  been  filed  an  information  charging  a  crime  or 
misdemeanor,  a  copy  of  the  indictment  or  information  shall  be 
furnished  him  without  cost  at  the  time  of  or  before  his  arraign- 
ment or  before  he  is  called  on  to  plead  to  such  indictment  or  in- 
formation, and  the  names  and  addresses  of  the  witnesses  appear- 
ing before  the  Grand  Jury,  in  case  of  an  indictment,  shall  be  en- 
dorsed on  the  back  of  such  indictment,  and  in  case  of  an  infor- 
mation the  names  of  the  witnesses  so  far  as  known  to  the 
District  Attorney  at  the  time  of  the  filing  of  such  information 
shall  be  endorsed  on  the  back  thereof.  Every  person  charged 
with  a  criminal  offence  other  than  capital  shall  be  furnished  with 
a  list  of  the  jury  and  witnesses  to  be  produced  on  the  trial,  so 
far  as  the  same  may  be  known  to  the  District  Attorney,  at  least 
cne  entire  day  before  trial. 

And  be  it  further  resolved,  that  a  bill  substantially  embodying 
the  foregoing  amendments  be  presented  to  Congress  by  and 
through  the  proper  committee  of  this  Association  at  the  earliest 
reasonable  opportunity,  and  that  such  committee  use  all  neces- 
sary and  proper  effort  to  secure  the  passage  of  such  bill. 

The  President: 

"Under  a  standing  rule,  no  motion  is  necessary.  The  resolu- 
tion will  accordingly  be  referred  to  the  Committee  on  Judicial 
Administration  and  Remedial  Procedure. 
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Charles  Henry  Butler,  of  New  York : 

On  behalf  of  the  Committee  on  Compensation  for  Industrial 
Accidents  and  their  Prevention,  which  committee  should  prop- 
erly report  tomorrow,  I  ask  permission  to  make  a  very  brief 
statement  tonight  as  it  appears  to  be  impossible,  to  my  very 
sincere  regret,  for  me  to  remain  over  tomorrow. 

The  President: 

Your  report  may  be  received  this  evening. 

Charles  H^nry  Butler,  of  New  York: 

The  committee  has  made  a  very  brief  report  in  which  it  states 
that  it  has,  during  the  past  year,  met  with  the  members  of  the 
similar  cominittee  of  the  Civic  Federation  and  also  those  of  the 
similar  committee  of  the  Commission  on  Uniform  Laws,  but  it 
is  not  yet  ready  to  report  and  recommend  any  exact  form  of 
law  to  the  Association  for  action.  Therefore,  the  committee 
simply  repoi  ts  progress  and  asks  leave  to  make  its  further  report 
at  the  next  session  of  the  Association.  I  should  like  to  put  it  in 
the  form  of  a  motion,  and  also  to  request  that  the  committee 
consist  of  six  members  instead  of  five,  for  the  reason  that,  as 
the  President  will  remember,  there  were  six  members  named 
in  the  list,  although  the  original  resolution  only  called  for  five. 
The  sixth  member.  Prof.  Freund,  of  Chicago,  has  been  render- 
ing very  valuable  service  to  the  committee  and  we  all  unite  in 
asking  that  the  committee  be  made  to  consist  of  six  members  in 
the  future. 

I  move  that  the  committee's  report  be  received  now;  that  the 
committee  be  continued  to  make  its  report  at  the  next  session 
cf  the  Association,  and  that  it  consist  of  six  members  instead  of 
five. 

Oscar  R.  Hundley,  of  Alabama : 
I  second  the  motion. 

The  President: 

The  Constitution  and  By-laws  provide  that  the  President  shall 
appoint  the  committees.  I  do  not  know,  therefore,  whether  it  is 
competent  to  continue,  its  personnel,  but  as  the  committee  is  a 
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special  comniittee  it  can  be  continued,  and  the  question  of  its 
constitution  can  be  taken  up  by  my  successor. 

Charles  Henry  Butler,  of  New  York : 

If  the  number,  then,  could  be  increased  to  six  without  men- 
tioning their  names. 

The  President: 

Very  well.  All  in  favor  of  the  motion,  that  the  Committee  on 
Compensation  for  Industrial  Accidents  and  their  Prevention  be 
fixed  at  six  in  number,  and  that  the  committee  report  with 
recommendations  at  the  next  session  of  the  Association,  will 
signify  the  same  by  saying  aye;  those  opposed,  no.  The  motion 
prevails. 

Charles  Henry  Butler,  of  New  York : 

I  ask  that  the  motion  just  adopted,  be  made,  so  to  speak, 
nunc  pro  tunc  as  of  the  last  meeting,  and  that  the  choice  of 
Prof.  Freund  be  ratified  so  that  he  may  be  made  a  member  of 
the  committee. 

The  President: 

I  hardly  think  it  necessaiy.  Prof.  Freund  is,  I  think,  a  mem- 
ber of  the  committee. 

{See  the  Report  in  the  Appendix,  page  567.) 

George  Whitclock,  of  Maryland: 

I  should  like  to  present  the  report  of  the  Committee  on  the 
Bills  Concerning  the  Courts  of  Admiralty.  One  of  the  three 
bills  became  a  law  by  the  signature  of  President  Taft  in  June, 
1910.  The  other  two  relate  respectively  to  the  right  to  recover 
damages  for  death  by  negligence  at  sea,  and  the  right  to  sue  the 
United  States  for  damages  caused  by  collisions  with  national 
vessels. 

We  had  a  hearing  before  the  Judiciary  Committee  of  the 
House  of  Representatives  on  August  6,  1912,  particularly  on  the 
death  statute.  We  were  unable  to  get  a  report  at  the  present  ses- 
sion of  Congress  owing  to  the  plethora  of  business.  We  ask  in 
our  printed  report,  that  the  special  committee  be  continued  with 
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directions  to  pursue  the  policy  heretofore  adopted  by  the  Asso- 
ciation of  endeavoring  to  get  these  bills  enacted  into  law. 

That  is  the  whole  report  of  the  committee  and  I  move  its 
adoption. 

James  0.  Crosby,  of  Iowa : 

I  second  the  motion. 

The  motion  was  put  and  carried. 

(See  the  Report  in  the  Appendix,  page  J7J.) 

The  reports  of  the  Committees  on  Jurisprudence  and  Law 
Reform  and  on  Judicial  Administration  and  Remedial  Pro- 
cedure were  called  for  but  were  not  presented,  the  Chairmen 
being  absent  at  the  moment. 

Henry  Wade  Rogers,  of  Connecticut : 

The  Committee  on  Legal  Education  and  Admission  to  the 
Bar  asks  permission  to  tile  its  rejjort  without  reading.  Xo 
action  is  intended  upon  it  at  this  time.  The  committee  prefers 
that  it  lie  over  for  consideration  a  vear  from  now.  That  course 
is  necessary  because  the  report  has  not  been  printed,  and  it 
seems  hardly  worth  while  to  read  it. 

There  being  no  objection,  it  was  so  ordered. 

Francis  B.  James,  of  Ohio: 

The  Committee  on  Commercial  Law  has  reported  on  two  sub- 
jects and  made  two  recommendations.  Its  report  has  been 
printed  and  filed. 

The  first  subject  reported  upon  is  bankruptcy.  The  recom- 
mendation is  that  the  bill  pending  for  the  repeal  of  the  bank- 
niptcy  law  should  be  opjwsed  and  defeated;  that  it  is  unwise 
at  the  present  time  to  suggest  any  amendment.  The  second 
subject  is  federal  legislation  regulating  bills  of  lading  in  inter- 
state and  foreign  commerce.  The  committee  reports  that  there 
w'cre  two  measures  pending  before  (^ongrcKs  on  that  subject: 
one  known  as  the  Bankers'  Bill,  and  the  other  known  as  the 
Uniform  State  Bill.  The  committee,  in  its  report  of  July  15, 
expresses  a  preference  for  the  Uniform  State  Bill  as  a  federal 
bill  for  the  regulation  of  bills  of  lading  in  interstate  and  for- 
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eign  commerce.  Since  that  report  was  made,  on  August  21, 
the  Senate  by  unanimous  vote  passed  the  bill  reported  and 
known  as  the  Uniform  State  Bill  with  a  very  slight  amendment 
in  Section  44.  That  section  is  the  criminal  section,  and,  as 
introduced  in  tlie  Senate,  it  contained  no  provision  in  reference 
to  the  forger}'  of  bills  of  lading!  The  bill  as  passed  is,  therefore, 
identical  with  that  appended  to  our  report,  with  the  exception 
of  the  addition  of  four  or  five  lines  which  add  the  crime  of 
forgery  to  the  other  criminal  offences  contained  in  the  bill. 
The  committee  recommends  that  the  Association  express  a  prefer- 
ence for  this  bill,  and,  in  anticipation  of  its  indorsement  by  this 
Association  the  Senate  has  already  expressed  its  preference  by 
unanimous  vote.  For  the  purpose  of  completing  the  record  the 
committee  submits  a  short  supplementary  report  embodying 
the  precise  language  of  the  amendment  to  Section  44  covering 
forgery. 

The  report  was  received  and  approved, 

(See  the  Report  in  the  Appendix,  page  J/37.) 

James  0.  Crosbv,  of  Iowa: 

The  Chairman  of  the  Committee  on  International  Law  is  not 
present.  The  report  of  the  committee  has  been  filed  and  dis- 
tributed. It  does  not  propose  action  by  the  Association  but 
simply  conveys  information  with  regard  to  the  intercourse  by 
treaty  between  different  nations  since  our  last  meeting. 

The  President: 
The  report  will  be  received  and  filed. 

(See  the  Report  in  the  Appendix,  page  4^5.) 

The  report  of  the  Committee  on  Grievances  was  called  for 
but  not  presented,  no  member  of  the  committee  being  present. 

The  report  of  the  Committee  on  Obituaries  was  read  by  George 
Whitelock,  of  Maryland,  Chairman  of  the  committee,  the  mem- 
bers of  the  Association  standing  during  the  reading. 

The  report  was  received  and  filed. 

(See  the  Report  in  the  Appendix,  page  465.) 
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Sigmund  Zeisler,  of  Illinois: 

The  Committee  on  Law  Reporting  and  Digesting  makes  four 
recommendations  or  suggestions.  It  renews  and  reemphasizes 
the  desirability  -and  importance  of  uniformity  in  the  arrangement 
and  classification  of  the  statutory  law  of  the  eeveral  states ;  that 
is  to  say,  an  arrangement  of  the  statutes  of  the  diflferent  states 
on  the  same  general  subject  under  uniform  titles,. so  that  the 
same  subject  matter  may  be  found  under  the  same  gen- 
eral heading  in  future  compilations  or  revisions  of  the  stat- 
utes. Secondly,  the  committee  suggests  the  flesirability  of  a 
digest  in  which  the  statutes  of  the  different  states  on  important 
subjects  of  general  interest  would  be  grouped  together,  and  which 
would  give  brief  references  to  the  decisions  of  the  courts  in 
interpreting  these  statutes.  The  third  suggestion  is  that  the 
.key  number  series  of  the  American  Digest  would  be  made  much 
more  useful  and  time-saving  if  the  same  divisions  of  sections 
and  sub-sections  as  are  found  in  the  Decennial  Digest  were 
retained.  There  are  now  many  instances  in  which  a  section 
covers  an  entire  page  or  more  without  any  sub-division  or  sub- 
section. Under  the  plan  suggested  a  person  could  tell  at  a 
glance  whether  any  case  on  a  point  searched  for  is  digested  in 
the  particular  volume  of  the  key  number  series.  Fourthly,  we 
suggest  that  each  section  of  the  Digest  which  refers  to  an 
important  topic  give  a  search  note  with  careful  references  to 
digests  which  do  not  follow  the  same  classification,,  and  also  to 
encyclopedias,  annotated  reports  and  valuable  articles  in  the 
law  magazines. 

The  report  was  received  and  its  recommendations  were  con- 
curred in. 

(See  iJie  Report  in  the  Appendix,  page  J^G9,) 

Ealph  W.  Breckenridge,  of  Nebraska : 

The  Committee  on  Insurance  Law  has  twice  reported'that  the 
insurance  laws  of  the  District  of  Columbia  are  the  worst  in  the 
United  States,  and  that  they  furnish  no  adequate  protection 
to  policy-holders  against  the  numerous  illegitimate  and  wild-cat 
schemes  that  flourish  there,  and  thrive  upon. the  credulity  of  the 
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people  who  want  insurance  and  want  it  cheap,  and  do  not  know 
how  to  tell  the  difference*  between  a  sound  company  and  a 

fraudulent  one.  

After  mature  consideration  and  conference  with  the  jDom- 
missioners  for  the  District  of  Columbia,  the  liea^  of  the  Insur- 
ance Department  of  the  District,  and  others,'  it  has  been  decided 
to  recommend  a  plan  pursuant  to  iVhich  an 'insurance  code  for 
the  District  shall  be  prepared  by  a  coimnissidn  to  be  appointed 
by  the  President,  or- under  the'  direction  of  the  appropriate 
Congressional  committee,  and  then  tprosented'  td^'Cdhgfess  for 
enactment.  Such  a  code  could  be  safely-'ftepteftded  uj)6!n*tb  pro- 
vide adequate  insuran9e  law?  for  the  District,"and  Would  serve 
as  a  model  law  for  adoption  in  the  several  states,  wltli  a  fair 
prospect  of  acceptan^ce  by  the  various  legislaturies,  rifteir  having 
passed  the  scrutiny  of  those, interested  in  the  bettermeiit  of  the 
present  deplorable  insurance  conditions.  *  The  recoiWmendation 
of  the  committee  is:  ,         ; 

"That  they  be  again  instructed  to  urge  upon  Congress  .the 
enactment  of  the  bill  endor^eiifat  the  Detroit  session  of  thfe  As- 
sociation, or  its  equivalent^  and  that  ,th.ey  be- authorized  to  co- 
operate with  the  Senate'  and  House  Committees  on'  the  District 
of  Columbia,  to  secure'  the  preparation  of  an  insurance  code,  for 
the  District,  with  a  view  to  its  ultimate  idoption  in  thje  sevml 
states.'^  • 

The  recommendation  of  the  committiee  was  adopted. 

{See  the  Report  in  tM  Appendix,  page  Jf 87,) 

Walter  George  Smith,  of  Pennsylvania: 

The  report  of  the  Committee  on  Uniform  State  Lawsfptesents 
the  results  of  the  work  of  the  Conference  of  Commissioners  on 
Uniform  State  Laws  for  the  approval  of  the  Association  in 
accordance  with  the  custom  of  past  y^ars.  It  recommends  the 
approval  of  an  Act  relating  to  and  regulating  Marriage  and  Mar- 
riage licenses;  an  A,ct  to  promote  uniformity  of  Cliild  Labor 
Laws,  and  an  Act  recommending  to  the  various  states  which 
have  not  already  done  so  to  adopt  a  Pure  Food  Law. 

I  offer  a  resolution  in  relation  to  the  Marriage  Act,  as  follows : 

"Resolved,  That  the  American  Bar  Association  approve  of 
the  act  prepared  by  the  Conference  of  Commissioners  on  Uni- 
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form  state  Laws  entitled,  An  Act  Relating  to  and  Regulating 
Marriage  and  Marriage  Idcensee^  and  to  promote  uniformity 
between  the  states  in  reference  thereto." 

This  act  provides  that  each  state  shall  decide  upon  the  quali- 
fications of  those  who  may  perform  the  marriage  ceremony.  It 
provides  that  while  forms  of  ceremony  may  differ,  there  must 
be  two  competent  witnesses  to  every  lawful  marriage.  It 
provides  that  no  marriage  shall  take  place  until  a  license  has 
been  issued,  and  that  the  license  must  be  taken  out  five  days 
before  the  ceremony.  It  provides  that  all  common  law  mar- 
riages shall  Ixj  hereafter  abolished  and  not  recognized. 

As  to  the  most  essential  feature  of  the  act  the  Conference 
is  of  tl.c  opinion  that  the  tendency  of  the  best  motlern  tliought 
is  to  do  away  entirely  with  common  law  marriages.  Some 
thirteen  states  have  already  done  so. 

I  regret  to  say  that  the  Committee  on  Uniform  State  Laws 
was  not  unanimous  in  approving  this  recommendation  of  the 
Conference.  Mr.  Freilerick  G.  Bromberg,  of  Alabama,  took 
strenuous  ground  against  it.  In  his  minority  report,  signed  by 
him  alone,  he  contends  that  there  was  no  evidence  before  the 
Commission  to  show  that  the  tendency  of  the  best  thought  is  to 
approve  the  abolition  of  common  law  marriages.  You  will 
understand  that  when  we  speak  of  the  tendency  of  the  best 
thought,  we  are  using  general  terms.  We  had  in  mind  certain 
modern  text  writers  on  the  subject  of  marriage  and  divorce, 
especially  Prof.  Howard,  of  the  University  of  Nebraska,  and 
other  authorities ;  but  our  own  conviction  is  that  it  is  wise  to  take 
this  step,  and  to  recommend  to  all  of  the  states  that  common 
law  marriages  be  no  longer  recognized. 

I  remind  members  of  what  I  was  called  upon  to  say  at  the 
meeting  in  Boston.  We  are  assembled  here  with  very  brief  time 
for  consideration,  and  it  really  is  not  possible  to  take  up  a  long 
act  and  consider  it  section  by  section.  When  this  Association 
gives  its  endorsement,  as  it  has  done  heretofore  to  all  the  acts 
laid  before  the  Association  bv  the  Conference  of  Commissioners 
on  Uniform  State  Laws,  that  action  is  based  upon  the  confi- 
dence of  the  Association   in  the  conclusions  of  the  members 
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of  the  Conference,  and  the  carefulness  with  which  their  work 
is  done,  as  well  as  upon  the  supervision  exercised  by  the  Associa- 
tion's own  Committee  on  Uniform  State  Laws;  otherwise  it 
would  be  impossible  to  get  intelligent  approval  by  this  Association 
of  any  one  of  these  acts.    You  may  believe  that  your  approval  is 
given  intelligently  when  I  state  that  the  act  has  been  carefully 
considered  and  exAmined  by  your  committee,  and  your  commit- 
tee, I  may  say,  contains  representative  members  from  each  state. 
Candor  compels  me  to  add  that  in  almost  every  instance  the 
representative  of  the  state  in  your  committee  is  one  of  the  Com- 
missioners from  that  state  who  is  accredited  to  the  Conference. 
To  that  extent  my  statement  may  perhaps  be  somewhat  weakened, 
but  it  is  impossible  for  the  Association  to  act  upon  this  measure 
in  any  other  way  than  it  has  acted  upon  the  five  commercial 
acts>  which  have  received  so  large  acceptance  by  the  different 
states,  as  shown  in  the  report  of  the  Committee  on  Commercial 
Law  just  presented  wherein  it  is  stated  that  the  Bills  of  Lading 
Act,  prepared  by  the  Conference  and  approved  by  this  Associa- 
tion, has  just  been  adopted  by  the  Senate. 

The  resolution  relating  to  marriage  and  marriage  licenses, 
and  presented  by  Walter  George  Smith,  was  adopted. 

Walter  George  Smith,  of  Pennsylvania: 

I  now  oflEer  the  following  resolution  and  move  its  adoption: 

'^  Resolved,  That  the  American  Bar  Association  approves  of 
the  draft  of  an  Act  entitled.  An  Act  to  Regulate  the  Employment 
of  Children  and  to  make  uniform  the  laws  relating  thereto,  pre- 
pared and  recommended  by  the  Conference  of  Commissioners  on 
Uniform  State  Laws." 

Almost  all  of  the  states  have  acts  upon  this  subject  It  was 
thought  wise  by  the  Conference  that  a  special  committee  should 
consider  all  of  these  acts  and  then  take  the  best  features  and 
prepare  a  model  act  which  might  meet  with  acceptance  in  all  of 
the  states.  Accordingly  a  special  committee  was  appointed, 
of  which  Mr.  Hollis  B.  Bailey,  of  Massachusetts,  was  Chairman, 
and  after  very  deliberate  and  careful  work  that  committee  has 
put  fortti  this  Child  Labor  Act,  which  has  been  printed  and 
sent  out  to  all  the  members  of  the  Association. 
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It  would  take  too  much  time  to  give  you  even  an  outline  of  all 
of  its  provisions.  Briefly  it  may  be  stated  that  it  provides  that 
no  child  under  the  age  of  fourteen  years  shall  be  employed  in 
certain  special  work  which  is  enumerated ;  that  it  shall  be  unlaw- 
ful to  employ  persons  under  sixteen  years  of  age  in  certain 
special  work;  that  the  employment  of  children  during  the  months 
when  public  schools  are  in  session  shall  be  regulated;  that  the 
granting  of  certificates  for  children  to  work  who  are  alleged  to 
be  of  an  age  when  they  should  work,  shall  be  regulated,  and  if 
you  examine  the  act  with  care  you  will  find  that  it  is  as  com- 
plete a  code  upon  this  subject  as  in  the  present  knowledge  of 
the  problem  could  be.  prepared. 

One  criticism  made  by  a  keen  lawyer  and  a  good  sportsman 
commended  itself  to  me,  and  will  commend  itself  to  all  gentlemen 
in  the  Association  who  indulge  in  the  royal  game  of  golf.  .The 
act  forbids  the  employment  of  any  child  under  the  age  of  four- 
teen years  in  certain  enumerated  occupations  including  clubs. 
My  correspondent  calls  attention  to  the  fact  that  this  section 
would  prevent  in  many  instances  the  employment  of  boys  as 
caddies,  which  he  thought  extremely  unwise.  I  drew  the  atten- 
tion of  the  Chairman  of  the  committee  to  the  criticism,  and  he 
thought  it  was  well  founded.  Therefore,  when  members  of  the 
Association  present  this  act  to  their  respective  legislatures,  they 
will  see  to  it  that  it  is  amended  so  as  to  permit  caddies  to  go  on 
giving  pleasure  to  golf  enthusiasts. 

The  resolution  offered  by  Walter  George  Smith  concerning  the 
employment  of  children  was  adopted. 

Walter  George  Smith,  of  Pennsylvania: 

The  tendency  in  all  of  the  states  in  their  pure  food  and  drug 
regulations  has  been  to  follow  the  Federal  Pure  Food  and  Drug 
Act.  It  is  obvious  that  if  there  is  one  statute  governing  that 
subject  in  a  state  and  another  act  for  interstate  commerce  under 
the  federal  law,  it  is  bound  to  work  hardship  and  confusion. 
Therefore  the  Conference  of  Commissioners  on  Uniform  State 
Laws  has  expressed  its  view  that  the  states  should  take  the  Fed- 
eral Pure  Food  and  Drug  Act,  and,  wherever  that  act  Requires 
amendment,  endeavor  to  have  it  amended  by  Congress  before 
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anything  is  done  in  the  states.    The  resolution  that  I  ofEer  on 
this  subject  is  as  follows: 

"Resolved,  That  the  American  Bar  Association  approves  of 
the  conclusions  of  the  Conference  of  Commissioners  on  Uniform 
State  Laws^  and  recommends  that  all  of  the  states  re-enact  legis- 
lation embodying  the  provisions  of  the  Federal  Pure  Food  and 
Drug  Act  of  1906." 

The  resolution  was  carried. 

*  - 

Walter  George  Smith,  of  Pennsylvania : 

I  offer  one  other  resolution  as  follows : 

"Resolved,  That  these  acts  which  have  just  been  approved, 
together  with  the  other  acts  heretofore  approved  by  this  Associa- 
tion, be  recommended  for  adoption  by  all  of  the  states  that  have 
not  yet  adopted  them.'' 

The  resolution  was  carried. 

{See  the  Report  in  the  Appendix,  page  489.) 

The  President: 

The  next  committee  to  report  is  that  of  the  Committee  on 
Taxation.  The  Chairman  of  that  committee  is  not  present,  but 
its  report  has  been  filed.  Unless  some  member  of  the_  committee 
has  something  to  suggest  in  respect  of  the  report,  it  will  be 
received. 

(See  the  Report  in  the  Appendix,  page  5^9.) 

Simeon  E.  Baldwin,  of  Connecticut: 

The  Comparative  Law  Bureau  has  printed  its  report  and  it  is 
in  the  hands  of  those  present.  The  salient  feature  is  that  the 
number  of  copies  of  the  Bulletin  of  Comparative  Law  has  risen 
this  year  to  8000  of  which  only  about  130  remain  undistributed. 
It  is  desirable  to  retain  a  few  for  future  sales.  The  reason  why 
the  edition  has  been  so  largely  increased  is  that  several  State 
Bar  Associations  have  become  members  of  the  Bureau,  paying  a 
small  annual  charge  and  receiving  in  return  a  sufficient  number 
of  copies  of  the  Bulletin  to  supply  such  of  their  members  as  are 
not  already  members  of  the  American  Bar  Association.  I  take 
this  opportunity,  to  ask  members  present  who  are  officers  of 
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State  Bar  Associations  to  consider  whether  it  would  not  he 
desirable  to  have  all  State  Bar  Associations  supplied  with  these 
bulletins,  and  thus  enable  the  information  contained  to  be  more 
widely  distributed  than  it  is  now,  and  so  spread  abroad  knowl- 
edge of  what  is  being  done  in  the  direction  of  legislation  all 
over  the  world. 

I  move  that  the  report  be  received  and  filed. 

The  motion  was  carried. 

(See  the  Report  in  the  Appendix,  page  ^i.^^.) 
Adjourned  to  Wednepday,  August  28,  at  10  A.  M, 

Second  Day. 

Wednesday,  August  28, 1912,  10  A,  M. 

The  President  called  the  Association  to  order. 

The  Assistant  Secretary  read  the  names  of  candidates  reported 
from  the  General  Council  for  election  to  membership  in  the 
Association. 

The  candidates   were  duly  elected  members  of  the  Association. 

{See  New  Members  marked  (J)  in  State  List,  page  190.) 

The  President: 

The  speaker  this  morning  is  a  distinguished  lawyer  who 
stands  in  the  front  rank  of  the  American  Bar  and  is  justly  en- 
titled by  his  professional  achievements  to  that  distinction.  He 
earned  my  friendship  and  regard  years  ago  in  a  place  where  one 
learns  to  know  men  best — the  court  room,  when  he  and  I  were 
opj)osed  in  a  long  and  bitter  litigation  in  which  candor  compels 
me  to  admit  that  I  was  not  entirelv  successful. 

I  take  great  pleasure  in  presenting  to  you  Frank  B.  Kellogg, 
of  Minnesota,  who  will  deliver  the  Annual  Address  uixin  the  in- 
spiring theme  "  New  Xationalism." 

The  Annual  Address  was  then  delivered  by  Frank  B.  Kellogg, 
of  Minnesota. 

{See  the  Address  in  the  Appendix,  page  3J/1.) 

Eome  G.  Brown,  of  Minnesota: 

Before  proceeding  to  the  regular  order  I  would  like  the  floor 
for  a  moment.    I  received  this  morning  a  telegram  from  William 
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R.  Morris,  of  Minnesota,  a  member  of  this  Association  of  nearly 
one  year's  standing.    The  telegram  reads : 

"I  am  informed  of  proceedings  of  the  American  Bar  Association 
ratifying  my  membership  in  the  Association.  I  now  most  respect- 
fully tender  my  unqualified  resignation,  because  of  my  sincere, 
respectful  and  entirely  unselfish  consideration  of  tlie  best  in- 
terests of  the  leading  organization  of  lawyers  in  the  land.  My 
action  is  intended  as  that  of  a  lawyer  towards  lawyers,  for  whose 
success  and  progress  in  their  work  of  advancement  I  most 
earnestly  and  sincerely  pray.  Please  present  to  the  Association 
at  the  earliest  possible  moment." 

In  behalf  of  William  E.  Morris,  of  Minnesota,  I  present  his 
resignation  as  a  member  of  this  Association;  and,  in  his  behalf, 
sincerely,  earnestly  and  without  reservation,  I  urge  its  ac- 
ceptance. 

Joseph  Ilansell  Merrill,  of  Georgia : 

I  rise  to  move  the  acceptance  of  the  resignation  just  read  by 
the  adoption  of  the  follov^ing  resolution: 

''Resolved,  That  the  American  Bar  Association  accepts  the 
resignation  of  William  R.  Morris,  as  a  member  of  tliis  Associa- 
tion; and,  in  doing  so,  highly  commends  his  dignified  apprecia- 
tion of  the  conditions  as  manifested  by  his  telegram  of  resigna- 
tion." 

Edmund  J.  James,  of  Illinois: 

I  second  the  motion. 

Joseph  Hansel  1  Merrill,  of  Georgia : 

I  wish  to  say  one  word  in  addition,  and  I  speak  to  those  who 
with  me  do  not  wish  to  have  negroes  as  members  of  this  Associa- 
tion. I  bespeak  from  you  a  cordiality  and  heartiness  in  your 
vote  on  the  latter  part  of  this  resolution.  It  becomes  us  in 
bidding  Mr.  Morris  good-bye  to  voice  our  appreciation  of  the 
exalted  sentiments  expressed  by  him  in  his  farewell  to  us. 

Rome  G.  Brown,  of  Minnesota: 

Upon  the  resolution  which  has  been  offered  and  the  adoption 
of  which  has  been  seconded,  I  move  the  previous  question. 

Ralph  W.  Breckenridge,  of  Nebraska: 
I  second  that  motion. 
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The  President: 

You  have  heard  the  resolution  on  which  the  previous  question 
has  been  moved  and  seconded.  Therefore,  the  question  is :  Shall 
the  main  question'  be  now  i^ut?  All  in  favor  will  signify  the 
same  by  saying  aye;  those  opposed,  no.  It  is  unanimously 
carried. 

The  question  now  recurs  upon  Uie  resolution  offered  by  Mr. 
Merrill.  All  in  favor  of  the  adoption  of  that  resolution  will 
signify  it  by  saying  aye;  those  opposed  no.  The  resolution  is 
adopted. 

If  Mr.  Peter  W.  Meldrim,  of  Georgia,  is  in  the  hall,  I  will  ask 
him  to  present  the  report  of  the  Committee  on  Jurisprudence  and 
Law  Reform. 

Peter  W.  Meldrim,  of  Georgia: 

The  Committee  on  Jurisprudence  and  Law  Reform  has  not 
printed  its  report  for  this  reason :  One  of  the  resolutions  referred 
to  the  committee  required  it  to  ascertain  and  report  upon  the 
law  on  a  given  subject  in  every  one  of  the  states  of  the  Union, 
and  not  until  yesterday  did  the  committee  receive  the  last  in- 
formation.   Hence,  it  was  impossible  to  print  the  report. 

Three  matters  were  referred  to  the  committee.  The  first  was 
substantially  dealt  with  last  year.  It  provided  for  the  considera- 
tion of  what  is  known  as  the  "Third  Degree."  The  present 
resolution  referred  to  the  committee  the  question  as  to  how  far 
we  should  recommend  a  law  condemning  the  so-called  "Third 
Degree."  The  language  of  the  resolution  is  important  in  this, 
that  a  person  charged  with. crime  need  not  say  anything  if  he 
desires  to  keep  sileit,  but  whatever  he  does  say  shall  be  taken 
down  in  writing'  and*  niay  be  given  in  evidence  against  him  on  the 
trial;  that  whatever  the  prisoner  shall  say,  thus  taken  down, 
shall  be  read  over  to  him  by  the  Justice  or  Magistrate  and 
signed  by  the  Justice  or  Magistrate,  or  else  the  statements 
therein  contained  shall  not  be  admitted  in  evidence.  In  a  word, 
it  is  the  statement  of  an  accused  which  on  the  criminal  side  of 
the  court  is  a  confession.  The  question  submitted  is  whether 
or  not  these  statements  if  reduced  to  writing  should  be  admitted 
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in  evidence,  and,  if  not  reduced  to  writing  and  if  not  signed, 
whether  the  confession  should  be  admissible. 

The  coimnittee  reaches  the  conclusion,  first,  that  the  law 
regarding  the  admissibility  of  confessions  is  well  settled,  and 
that  no  confession  is  admissible  unless  it  is  freely  and  voluntarily 
made  without  the  slightest  hope  of  reward  or  the  remotest  fear 
of  punishment,  and,  therefore,  that  it  is  better  to  leave  that  well- 
settled  principle  of  law  alone.  Second,  that  while  the  evil  com- 
plained of  is  to  be  reprehended,  yet  it  is  local  in  its  character, 
dealing  with  the  peculiar  circumstances  and  surroundings  of 
local  police  and  prosecuting  officers.  The  evil  being  local  the 
committee  is  of  opinion  that  it  should  be  remedied  by  local 
legislation  and  not  dealt  with  by  this  Association. 

The  second  matter  submitted  to  the  committee  is  of  very 
considerable  interest.  The  committee  was  instructed  to  con- 
sider and  report,  whether  some  efficient  agency  cannot  be  inaugu- 
rated under  the  auspices  of  the  .Association,  to  promote  the 
scientific  and  expert  supervision  of  the  formulation  of  laws  in 
the  United  States,  to  the  end  that  the  number  may  be  decreased  ' 
and  the  quality  improved ;  or  whether  a  special  committee  should 
be  appointed  to  consider  and  act  on  this  subject. 

The  resolution  deals  with  slip-shod  legislation,  and  from  the 
very  inception  of  this  Association  that  question  has  been  con- 
stantly coming  before  us.  We  all  recognize  the  evil,  but  the 
committee  is  unable  to  suggest  any  agency  that  will  be  uniform 
throug'liout  the  several  states  by  which  the  evil  can  be  prevented. 
All  th  at  we  can  do  is  to  say  that  under  the  auspices  of  the 
Association  a  commission  is  now  in  existence  formed  of  com- 
missioners  from  every  state,  all  the  territories,  the  District  of 
Columbia  and  the  Insular  possessions  of  the  United  States^  It 
may  be  interesting  to  know  that  these  commissioners  under 
legislative  acts  or  under  gubernatorial  appointment,  represent 
all  the  states  of  the  American  Union.  For  the  last  five  days 
that  body  has  been  in  session.  Many  of  the  bills  recommended 
by  the  Conference  have  been  enacted  into  law.  in  the  past; 
notably  the  Negotiable  Instruments  Act,  which  has  been  adopted 
in  forty  states.    The  commission  is  steadily  at  work,  and  the 
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The  President: 

You  have  heard  the  resolution  on  which  the  previous  question 
has  been  moved  and  seconded.  Therefore,  the  question  is :  Shall 
the  main  question  be  now  put?  All  in  favor  will  signify  the 
same  by  saying  aye;  those  opposed,  no.  It  is  unanimously 
carried. 

The  question  now  recurs  upon  the  resolution  offered  by  Mr. 
Merrill.  All  in  favor  of  the  adoption  of  that  resolution  will 
signify  it  by  saying  aye;  those  opposed  no.  The  resolution  is 
adopted. 

If  Mr.  Peter  W.  Meldrim,  of  Georgia,  is  in  the  hall,  I  will  ask 
him  to  present  the  report  of  the  Committee  on  Jurisprudence  and 
Law  Reform. 

Peter  W.  Meldrim,  of  Georgia: 

The  Committee  on  Jurisprudence  and  Law  Beform  has  not 
printed  its  report  for  this  reason :  One  of  the  resolutions  referred 
to  the  committee  required  it  to  ascertain  and  report  upon  the 
law  on  a  given  subject  in  every  one  of  the  states  of  the  Union, 
and  not  until  yesterday  did  the  committee  receive  the  last  in- 
formation.   Hence,  it  was  impossible  to  print  the  report. 

Three  matters  were  referred  to  the  committee.  The  first  was 
substantially  dealt  with  last  year.  It  provided  for  the  considera- 
tion of  what  is  known  as  the  "Third  Degree.'*  The  present 
resolution  referred  to  the  committee  the  question  as  to  how  far 
we  should  recommend  a  law  condemning  the  so-called  "Third 
Degree.**  The  language  of  the  resolution  is  important  in  this, 
that  a  person  charged  with, crime  need  not  say  anything  if  he 
desires  to  keep  silerit,  but  whatever  he  does  say  shall  be  taken 
down  in  writing  and  may  be  given  in  evidence  against  him  on  the 
trial;  that  whatever  the  prisoner  shall  say,  thus  taken  down, 
shall  be  read  over  to  him  by  the  Justice  or  Magistrate  and 
signed  by  the  Justice  or  Magistrate,  or  else  the  statements 
therein  contained  shall  not  be  admitted  in  evidence.  In  a  word, 
it  is  the  statement  of  an  accused  which  on  the  criminal  side  of 
the  court  is  a  confession.  The  question  submitted  is  whether 
or  not  these  statements  if  reduced  to  writing  should  be  admitted 
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in  evidence,  and,  if  not  reduced  to  writing  and  if  not  signed, 
whether  the  confession  ahould  be  admissible. 

The  conunittee  reaches  the  conclusion,  first,  that  the  law 
regarding  the  admissibility  of  confessions  is  well  settled,  and 
that  no  confession  is  admissible  unless  it  is  freely  and  voluntarily 
made  without  the  slightest  hope  of  reward  or  the  remotest  fear 
of  punishment,  and,  therefore,  that  it  is  better  to  leave  that  well- 
settled  principle  of  law  alone.  Second,  that  while  the  evil  com- 
plained of  is  to  be  reprehended,  yet  it  is  local  in  its  character, 
dealing  with  the  peculiar  circumstances  and  surroundings  of 
local  police  and  prosecuting  officers.  The  evil  being  local  the 
committee  is  of  opinion  that  it  should  be  remedied  by  local 
legislation  and  not  dealt  with  by  this  Association. 

The  second  matter  submitted  to  the  committee  is  of  very 
considerable  interest.  The  committee  was  instructed  to  con- 
sider and  report,  whether  some  efficient  agency  cannot  be  inaugu- 
rated under  the  auspices  of  the  .Association,  to  promote  the 
scientific  and  expert  supervision  of  the  formulation  of  laws  in 
the  United  States,  to  the  end  that  the  number  may  be  decreased  ' 
and  the  quality  improved ;  or  whether  a  special  committee  should 
be  appointed  to  consider  and  act  on  this  subject. 

The  resolution  deals  with  slip-shod  legislation,  and  from  the 
very  inception  of  this  Association  that  question  has  been  con- 
stantly coming  before  us.  We  all  recognize  the  evil,  but  the 
committee  is  unable  to  suggest  any  agency  that  will  be  uniform 
throughout  the  several  states  by  which  the  evil  can  be  prevented. 
All  that  we  can  do  is  to  say  that  under  the  auspices  of  the 
Association  a  commission  is  now  in  existence  formed  of  com-' 
missioners  from  every  state,  all  the  territories,  the  District  of 
Columbia  and  the  Insular  possessions  of  the  United  States:  It 
may  be  interesting  to  know  that  these  commissioners  under 
legislative  acts  or  under  gubernatorial  appointment,  represient 
all  the  states  of  the  American  Union.  For  the  last  five  days 
that  body  has  been  in  session.  Many  of  the  bills  recommended 
by  the  Conference  have  been  enacted  into  law.  in  the  past; 
notably  the  Negotiable  Instruments  Act,  which  has  been  adopted 
in  forty  states.    The  commission  is  steadily  at  work,  and  the 
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present  committee  of  this  Association  can  suggest  no  better  way 
of  getting  intelligent  and  uniform  legislation  than  to  hold  up 
the  hands  of  the  commission,  which  is  the  child  of  this  Associa- 
tion and  is  doing  your  work  in  that  way. 

The  third  matter  submitted  to  the  committee  is  the  subject  of 
the  detention  of  innocent  witnesses.  There  has  grown  up,  it 
seems,  an  evil  by  detaining  innocent  witnesses.  The  resolution 
required  that  the  committee  should  ascertain  the  law  in  every 
state  in  the  Union,  and  with  that  end  in  view  letters  were  ad- 
dressed to  the  members  of  the  general  council  in  the  respective 
states.  Responses  have  been  received  in  many  cases  giving  the 
statutes  of  the  states,  and  those  answers  will  be  turned  over  to  the 
Secretary.  The  Committee  on  Publicity  may  use  them  for 
general  information  if  it  sees  fit  to  do  so.  It  is  found  that  in 
39  states  innocent  witnesses  may  be  detained.  The  committee 
finds  that  the  origin  of  the  law  for  the  detention  of  inno- 
cent witnesses  springs  from  two  statutes  in  the  reign  of 
Philip  and  Mary,  whereby  a  magistrate  was  required  in  the 
case  of  felony  to  bind  over  a  witness  to  appear  on  the  trial.  The 
committee  finds  that  this  common  law  practice  prevails  in  all 
of  the  states  in  the  Union  except  in  so  far  as  it  has  been  modi- 
fied by  statute.  Therefore,  in  substantially  every  state  in  the 
Union  an  innocent  witness  may  be  held  to  appear  to  testify  on 
the  trial  of  a  case. 

The  committee  is  asked  to  recommend  the  passage  of  a  law 
that  will  prevent  the  detention  of  a  witness  under  any  circum- 
stances. In  other  words,  that  a  witness  shall  not  be  held  either 
under  bond  or  in  other  way  to  appear  and  testify  in  a  criminal 
case.  Inasmuch  as  it  may  well  happen  and  does  happen,  that 
there  mav  he  only  one  witness  to  a  homicide.  The  witness  de- 
clares  he  has  no  interest  in  the  matter,  is  going  away  and  is 
not  coming  back,  the  serious  question  arises:  Shall  that  witness 
be  allowed  to  depart  and  not  bo  compelled  to  enter  into  a 
recognizance  for  his  appearance?  The  committee  has  been  con- 
strained to  reach  the  conclusion  that  we  had  better  adhere  to 
the  principles  of  the  common  law  as  established  in  the  reign  of 
Philip  and  Mary  and  supported  by  the  law  of  practically  all  of 
the  states,  notwithstanding  the  fact  that  there  may  be  some 
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occasional  hardship.  In  nearly  all  of  the  states  the  conditions 
necessary  to  be  complied  with  on  the  part  of  the  prosecution 
reduce  the  evil  complained  of  to  an  infinitesimal  quantity.  It 
is  in  furtherance  of  Justice  to  detain  a  witness,  due  regard 
being  had  to  his  personal  comfort  and  compensation  being  given 
to  him  for  his  loss  of  time.  It  is  not  wise  to  permit  a  witness 
to  depart  from  the  state  and  defeat  the  ends  of  justice. 

One  other  matter.  The  Secretary  has  asked  me  to  call  atten- 
tion to  this  fact:  You  will  find  in  the  report  of  last  session  a 
slight  error.  There  had  been  referred  to  the  Committee  on 
Jurisprudence  and  Law  Eeform  the  matter  of  the  increase  of  the 
salaries  of  the  federal  judges.  The  matter  was  referred  to  a 
special  committee.  There  is  a  letter  from  the  Chairman  of  that 
special  committee  here,  which  the  Assistant  Secretary  will  read; 
and  I  only  call  attention  to  it  because  it  is  cognate  to  the  work 
upon  which  we  have  been  engaged. 

I  respectfully  submit  the  report  of  the  committee. 

The  President: 

It  contains  no  recommendations? 

Peter  W.  Meldrim,  of  Georgia: 

It  contains  no  recommendations.  On  the  contrary,  we  have 
not  been  free  to  make  the  recommendations  sought  for  the 
reasons  stated. 

The  President: 

The  report,  then,  will  take  the  usual  course  and  be  received. 
(See  the  Report  in  the  Appendix,  page  ^29.) 

Thomas  Mackenzie,  of  Maryland : 

I  should  like  to  move  to  consider  those  subjects  separately, 
and,  if  in  order,  I  move  the  adoption  of  the  resolution  in  respect 
to  the  "Third  Degree,"  which  resolution  was  introduced  two 
years  ago.  The  report  made  upon  it  at  that  time  was  that  the 
resolution  was  too  drastic,  and  I  then  withdrew — 

Joseph  B.* David,  of  Illinois: 

I  rise  to  a  point  of  order,  that  unless  the  resolution  is  ap- 
proved by  the  committee  it  is  not  open  to  debate. 
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The  President : 

That  is  true  as  a  matter  of  parliamentary  business,  but  it  has 
been  customary  when  the  report  of  a  committee  is  brought  in  to 
permit  discussion  upon  the  report. 

Joseph  B.  David,  of  Illinois: 

For  what  purpose  ?  We  cannot  pass  a  resolution  here  on  the 
subject  as  the  matter  stands. 

The  President: 

I  know,  but  that  is  the  rule.  The  gentleman  from  Maryland 
may  continue. 

Thomas  Mackenzie,  of  Maryland : 

I  withdrew  the  resolution  for  the  purpose  of  refraining  it 
with  the  hope  of  getting  from  the  Association  an  expression  of 
sentiment  upon  a  question  which  is  of  importance  in  this  country, 
quite  as  important,  I  think,  as  any  that  the  Association  can  pass 
upon;  a  question  involving  not  only  the  matter  of  personal  liberty 
but  of  personal  rights  as  well.  It  seems  to  me  that  it  is  quite 
evident  this  country  is  losing  its  characteristic  love  of  liberi;y  and 
individual  freedom  and  is  getting  to  be  a  nation  of  spies.  Not 
only  have  the  authorities  undertaken  to  institute  what  is  known 
as  the  "  Third  Degree  "  under  which  a  man  before  he  has  been 
actually  charged  with  crime  is  subjected  to  all  sorts  of  indig- 
nities and  investigations  and  is  practically  made  a  witness  against 
himself,  but  today  they  have  put  in  use  a  new  instrument,  the 
dictaphone.  The  people  of  this  country  have  always  had  the 
greatest  contempt  for  eavesdroppers  and  spies,  yet  so  insistent 
has  the  demand  become  for  the  conviction  of  wrongdoers  that 
we  are  losing  sight  of  individual  liberty  and  are  subjecting  men 
to  the  use  of  dictaphones  and  all  sorts  of  instruments  for  the 
purpose  of  getting  statements  they  may  make  as  evidence  to  be 
used  against  them — 

The  President : 

The  Chair  would  ask  the  gentleman  if  it  is  his  purpose  to  make 
a  motion. 
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Thomas  Mackenzie,  of  Maryland: 

I  want  to  have  that  subject  recommitted  to  the  committee.  I 
hardly  think  it  is  fair  to  me  that  the  report  which  is  not  a 
printed  report  should  be  passed  on  in  this  way.  I  move  that 
the  matter  be  recommitted  to  the  committee  in  order  that  it  may 
be  reported  upon  regularly. 

The  President: 

Is  the  motion  seconded? 

P.  M.  Porter,  of  California: 
I  second  the  motion. 

The  motion  was  carried. 

The  report  of  the  Committee  on  Judicial  Administration  and 
Remedial  Procedure  was  then  submitted  by  Henry  D.  Bstabrook, 
of  New  York,  Chairman  of  the  committee,  who  moved  that  the 
report  be  received  and  its  recommendations  be  adopted. 

Amasa  M.  Eaton,  of  Shode  Island : 

It  gives  me  pleasure  to  second  the  motion.  The  subject  of 
court  procedure  and  the  reformation  of  legal  procedure  should 
be  in  the  hands  of  the  courts.  This  subject  has  been  before  the 
Commissioners  on  Uniform  State  Laws.  The  great  difficulty 
has  been  that  to  accomplish  anything  in  this  subject,  concurrent 
action  by  the  Congress  of  the  United  States  and  by  the  legisla- 
tures of  the  various  states  was  required,  and  this  seems  to  be 
the  first  step  towards  securing  such  concurrent  action. 

Ernest  T.  Plorance,  of  Louisiana : 

I  suppose  the  system  of  procedure  in  the  State  of  Louisiana 
would  be  affected — I  may  say  fundamentally  changed — by  the 
adoption  of  this  resolution.  Nevertheless,  I  no  not  believe  for 
myself,  coming  from  that  state,  that  we  would  wish  to  obstruct 
a  change  which  would  unify  the  practice  of  law  throughout  the 
United  States.  It  is  a  broader  question  than  is  the  question  of 
the  effect  of  the  law  upon  a  local  system.  For  that  reason — 
although  in  almost  every  particular,  I  think,  it  will  work  a 
change  in  the  federal  practice  in  Louisiana  on  the  law  side  of 
the  court — I  heartily  second  the  resolution. 
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The  President: 

All  who  are  in  favor  of  Uie  motion  that  has  been  made  will 
signify  the  same  by  saying  aye;  opposed,  no.    It  is  carried. 

The  Assistant  Secretary  then  read,  by  direction  of  the  Presi- 
dent, the  following  communication : 

New  York,  August  24, 1912. 
Hon.  Oeorge  WhitelocJe,  Secy  American  Bar  Association,  Hotel 
Pfister,  Milwaukee,  Wis. 
Dear  Mr.  Whitelock:  My  engagements  will  keep  me  from 
attending  the  session  of  our  Association.    Will  you  do  me  the 
favor  to  present  the  following  resolution  and  ask  its  adoption : 

"  Whereas,  President  Taft  in  his  address  to  this  Association 
in  Boston  last  year  expressed  his  approval  of  its  action  in  respect 
of  an  increase  of  the  salaries  of  our  federal  judges  and  that  he 
would  be  willing  to  make  the  matter  the  subject  of  a  special  mes- 
sage to  Congress, 

"Resolved,  That  he  is  requested  by  this  Association  to  send 
his  special  message  to  Congress  at  its  next  session  accordingly 
embodying  his  recommendations." 

President  Taft  has  communicated  with  me  about  this.  Owing 
to  the  short  time  since  the  announcement  of  the  special  com- 
mittee recently  appointed  by  the  President  of  our  Association  I 
have  not  been  able  to  confer  with  mv  associates  on  this  commit- 
tee  but  shall  do  so  at  once  if  the  Association  adopts  this  reso- 
lution. President  Taft's  position  is  still  one  of  entire  willingness 
to  do  whatever  he  can  to  help. 

Ivindly  submit  the  proposed  resolution  beforehand  to  any 
members  of  our  committee  who  may  be  present  for  their  ap- 
proval. 

Will  you  oblige  me  by  obtaining  and  sending  to  me  the  names 
and  addresses  of  all  Presidents  of  State  Bar  Associations  as 
far  as  possible,  and  ask  the  aid  of  all  members  of  our  Associa- 
tion in  this.  Your  committee  proposes  to  make  this  fight  nation- 
wide, right  from  the  shoulder,  and  to  keep  it  up  until  we  win. 

With  best  wishes  for  a  very  successful  convention,  I  am. 

Very  sincerely  yours, 
(Signed)   Edward  A.  Sumner, 
Chairr.fGn  of  the  Committee  on  Increase 

of  Salaries  of  Federal  Judges. 
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Israel  Cowen,  of  Illinois: 

I  move  the  adoption  of  the  resolution  submitted  by  Mr.  Sum- 
ner in  his  communication. 

E.  T.  Lee,  of  Illinois: 
I  second  the  motion. 

James  0.  Crosby,  of  Iowa: 

I  am  opposed  to  it.  It  seems  to  me  that  the  President  of  the 
United  States  ought  to  have  suflBcient  influence  with  the  Con- 
gress of  the  United  States  without  calling  upon  this  Association 
to  assist  him  to  work  his  message  through  Congress. 

The  President: 

Are  you  ready  for  the  question? 

W.  A.  Ketcham,  of  Indiana: 

I  am  also  opposed  to  this  resolution.  I  am  opposed  to  a  com- 
mittee having  had  a  duty  imposed  upon  it  that  does  not  meet, 
that  does  not  consider,  that  does  not  even  come  here  to  father 
its  own  resolution,  but  simply  sends  a  letter  in  which  it  asks  us 
to  instruct  the  President  of  the  United  States  in  regard  to  his 
duties.  I  think  the  President  of  the  United  States  may  be 
permitted  to  perform  his  duties  without  the  approval  or  the 
endorsement  of  the  American  Bar  Association.  I  think  the 
Congress  of  the  United  States  may  be  permitted  to  inquire  a?  to 
what  it  ought  to  do  in  order  to  do  justice  to  a  very  high  and 
distinguished  body  of  men.  I  am  not  in  favor  of  these  lawyers 
who  practice  before  these  judges  attempting  to  commit  this 
great  Association-  to  an  increase  of  the  judges'  salaries.  I  think 
the  President  of  the  United  States  and  Congress  can  consider 
those  questions  and  settle  them.  I  do  not  believe  that  we  ought 
to  be  occupying  the  position  of  asking  the  President  of  the 
United  States  and  Congress  to  do  something  for  the  courts  of 
which  we  are  officers.  I  do  not  believe  it  is  consistent  with  the 
dignity  of  the  Bench  or  the  dignity  of  the  Bar  to  have  these 
matters  coming  before  us,  and  I  hope  this  Association  will  not 
undertake  to  do  those  things.    We  have  got  too  many  things  that 


38  SALARIES  OP  FEDERAL  JUDICIARY — ^DISCUSSION. 

we  ought  to  do.  Therefore,  I  trust  that  the  resolution  will  not 
pass.  It  is  smuggled  in  here,  it  does  not  come  before  us  prop- 
erly, and,  therefore,  I  move  to  lay  it  on  the  table. 

James  0.  Crosby,  of  Iowa: 
I  will  second  that  motion  . 

The  President: 

I  wish  to  make  a  statement  in  exoneration  of  Mr.  Sumner, 
tlie  Chairman  of  the  committee.  The  record  of  our  proceedings 
was  a  little  obscure  to  me,  and  I  did  not  understand  that  it  was 
my  duty  to  appoint  a  special  committee  until  it  was  called  to  my 
attention  by  Mr.  Meldrim  through  the  Secretary's  oflBce  and  that 
comparatively  recently.  That  is  the  reason  why  the  committee 
did  not  get  together  and  make  a  report;  I  am  responsible  for  the 
delay  and  no  blame  should  be  placed  on  the  committee, 

Amasa  M.  Eaton,  of  Shode  Island: 

In  view  of  the  explanation  of  the  President,  I  suggest  that  it 
would  be  much  wiser  to  recommit  this  matter. 

The  President: 

Discussion  cannot  be  permitted  on  a  motion  to  lay  on  the 
table. 

Joseph  B.  David,  of  Illinois : 

I  think  something  ought  to  be  said  on  the  other  side  of  the 
question,  and  I  move  that  an  opportunity  to  discuss  it  be  given. 

The  President: 

The  motion  is  not  in  order. 

Joseph  B.  David,  of  Illinois: 

I  ask  unanimous  consent.  I  want  to  say  something  in  defence 
of  the  lawyers  who  practice  before  these  judges. 

The  President: 

You  will  have  an  opportunity  to  do  that,  but  not  now.  Parlia- 
mentary rules  must  be  adhered  to,  and  the  question  before  the 
house  is  on  the  motion  made  by  the  gentleman  from  Indiana  to 
lay  this  report  and  the  resolution  contained  in  it  on  the  table. 

The  motion  to  lay  on  the  table  was  lost. 
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Amasa  M.  Eaton^  of  Shode  Island: 

I  move  that  this  matter  be  recommitted  to  the  special  com- 
mittee. 

M.  A.  Hurley,  of  Wisconsin: 
I  second  the  motion. 

Joseph  B.  David,  of  Illinois : 

I  move  as  a  substitute  that  the  resolution  be  adopted. 

Amasa  M.  Eaton,  of  Bhode  Island: 

I  submit  that  the  substitute  is  out  of  order;  it  is  not  in  accord- 
ance with  our  rules  to  consider  a  resolution  submitted  by  a 
committee  whose  report  is  not  in  print. 

The  President: 

I  think  that  rule  only  applies  to  the  reports  of  standing  com- 
mittees. Be  that  as  it  may,  I  wish  the  gentleman  would  permit 
Mr.  David  to  be  heard  for  a  moment. 

Amasa  M.  Eaton,  of  Bhode  Island : 
Very  well,  sir,  I  yield  the  floor. 

Joseph  B.  David,  of  Illinois: 

There  is  no  reason  why  this  Association  should  not  recognize 
the  fact  that  the  judges  of  the  federal  courts  are  under-paid, 
and  I  see  no  reason  why  a  lawyer  who  practices  before  those 
judges  should  not  in  this  presence  recognize  the  fact  and  urge 
any  committee  and  this  Association  as  a  whole  to  do  something, 
80  that  the  highest  class  of  men  in  our  profession  might  aspire  to 
become  judges  of  the  federal  courts.  It  is  pretty  nearly  time 
that  we  recognize  that  in  order  to  get  good  judges  we  ought  to 
give  them  adequate  salaries,  and  this  Association  ought  at  this 
time  as  one  man  to  declare  that  it  is  in  favor  of  Congress  and 
the  President  of  the  United  States  seeing  to  it  that  the  federal 
judges  are  properly  compensated. 

Therefore,  I  move  as  a  substitute  for  the  pending  motion  that 
the  resolution  be  adopted. 
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The  President:     . 

The  Chair  is  inclined  to  think,  and  so  rules,  that  the  resolu- 
tion is  not  permissible  under  the  Constitution  and  By-laws,  and 
that  the  motion  to  recommit  to  the  committee  is  the  only  ques- 
tion before  us.  All  in  favor  of  recommitting  will  manifest  it 
by  saying  aye;  all  who  are  opposed  by  saying  no. 

The  matter  was  recommitted. 

John  T.  Richards,  of  Illinois: 

When  I  received  notice  of  my  appointment  as  Chairman  of  the 
Special  Committee  on  Government  Liens  on  Real  Estate,  I  was 
at  a  loss  to  understand  what  the  duties  of  the  committee  were. 
Looking  back  through  the  reports  of  the  Association  for  several 
years  I  was  unable  to  find  that  any  report  had  been  made 
by  the  committee,  and  it  required  a  great  deal  of  investigation 
upon  my  part  to  determine  what  its  duties  were.  I  found,  how- 
ever, after  considerable  expenditure  of  time,  that  the  duty  of  the 
committee  was  to  report  upon  Section  3186  of  the  Revised 
Statutes  of  the  United  States,  being  a  section  of  the  Revenue 
Laws.  Under  tliat  section  the  property  of  the  delinquent, 
whether  real  or  personal,  is  subjected  to  a  lien  in  favor  of  the 
Government.  In  other  words,  as  soon  as  the  assessment  roll  is 
delivered  into  the  hands  of  the  Revenue  Collector  the  lien  at- 
taches under  Section  318G  to  all  property  whether  real  or  per- 
sonal in  favor  of  the  Government.  Upon  further  investigation  I 
found  that  in  the  case  of  United  States  vs.  Snyder,  149  U.  S., 
it  had  been  held  that  this  lien  was  effective  even  against  an  inno- 
cent purchaser  for  value  without  notice.  In  that  particular  case, 
which  went  up  from  the  State  of  Louisiana,  the  tax  had  been  of 
many  years  standing.  The  property  against  which  the  lien  was 
enforced  had  been  purchased  for  full  value  and  was  held  by  an 
innocent  purchaser  without  notice.  Xotwithstanding  that  situa- 
tion the  Supreme  Court  held  that  the  property  was  subject  to  the 
payment  of  the  tax.  The  court  in  Louisiana  had  held  the  other 
way,  asserting  that  the  recording  acts  of  Ijouisiana  applied  to 
the  Governriient  lien  and  that  there  being  no  notice  of  any  kind 
of  record  as  required  by  the  statutes  of  the  state  the  lien  would 
not  attach  as  against  an  innocent  purchaser. 
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The  committee,  after  finding  out  wliat  its  duties  were,  took 
up  the  matter  with  the  minority  leader  of  the  House  of  Eepre- 
sentatives,  Hon.  James  E.  Mann,  who  referred  the  matter  to  the 
Judiciary  Committee.  Mr.  Sterling,  of  that  committee,  re- 
quested your  committee  to  draft  an  amendment  to  the  section 
such  as  the  committee  might  approve.  An  amendment  was 
drafted  and  forwarded  to  Washington,  introduced  in  the  House 
of  Representatives  and  referred  to  the  Judiciary  Committee  of 
the  House,  and  Mr.  Sterling  wrote  me  that  he  would  endeavor 
to  secure  the  passage  of  the  amendment  at  the  present  session. 
I  am  not  advised  whether  he  has  been  successful  or  not. 

In  the  printed  report  you  will  find  a  copy  of  the  hill  as 
introduced  by  the  Judiciary  Committee  of  the  House. 

The  committee  recommends  that  at  least  one  member  of  this 
committee  be  continued  in  office  by  the  incoming  President,  on 
account  of  the  fact  that  it  is  important  that  the  subject  should 
not  be  lost  sight  of.  The  Attorney-General  in  a  recent  decision 
has  held  that  Section  3186  also  applies  to  the  excise  tax  law 
levying  a  tax  upon  corporations  and  that  the  lien  under  that 
section  extends  also  to  any  unpaid  tax  growing  out  of  this  recent 
excise  tax  corporation  law. 

That  is  the  only  recommendation  that  the  committee  has  made, 
and  that  for  the  purpose  of  keeping  the  subject  alive  and  endeav- 
oring to  secure  the  passage  of  a  proper  amendment. 

The  committee  recommends  the  passage  of  the  bill  as  in- 
troduced. 

Walter  A.  Knight,  of  Ohio: 

I  move  the  adoption  of  the  recommendation  made  by  the  com- 
mittee. 

John  E.  Green,  of  North  Dakota: 
I  second  the  motion. 

The  motion  prevailed. 

(See  the  Report  in  the  Appendix,  page  5G9.) 

The  Association  adjourned  until  8  P.  M.,  the  same  day. 
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Evening  Session. 

Wednesday,  August  28,  1912,  8  P.  M. 

The  President  called  the  Association  to  order. 

Simeon  B.  Baldwin,  of  Connecticut,  made  the  following  an- 
nouncement : 

It  so  happens  that  the  American  Bar  Association  this  year 
opened  its  meeting  on  Monday  with  two  sectional  meetings, 
which  was  the  very  day  on  which  the  Institute  of  International 
Law  convened  in  Christiania,  Norway.  The  Bureau  of  Com- 
parative Law  forwarded  this  cablegram  to  the  Institute  of  Inter- 
national Law  under  date  of  August  27 : 

"  Institute  International  Law, 

Christiania,  Norway. 

*'  The  Comparative  Law  Bureau  of  American  Bar  Association, 
opening  annual  session  today,  sends,  cordial  greetings.*^ 
The  following  reply  has  just  been  received: 

"  To  the  Committee  Comparative  Law  Bureau,  Milwaukee,  Wis- 
consin, 
^^  The  Institute  of  International  Law  addresses  its  thanks  and 
cordial  salutations  to  the  Bureau  of  Comparative  Law  of  the 
American  Bar  Association.*' 

The  President: 

The  regular  order  is  an  address  upon  the  subject  of  "The 
Courts  and  the  Constitution,'*  by  Hon.  George  Sutherland, 
United  States  Senator  from  Utah.  Senator  Sutherland  is  one 
of  the  most  accomplished  constitutional  lawyers  in  the  Senate, 
and  it  is  a  matter  of  special  gratification  that  he  has  been  able 
to  come  here  for  this  purpose.  I  take  great  pleasure  in  pre- 
senting him  to  you. 

The  Address  of  the  Honorable  George  Sutherland  was  then 
delivered. 

{See  the  Appendix,  page  37 1.) 

The  President: 

The  next  order  of  business  is  the  report  of  the  Committee  to 
Suggest  Remedies  and  Formulate  Laws  to  Prevent  Delay  and 
Unnecessary  Cost  in  Litigation. 
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J.  G.  Slonecker,  of  Kansas: 

In  the  absence  of  the  Chairman  I  have  been  requested  to 
present  the  report  for  the  committee. 

The  committee  has  no  new  suggestions  to  make.  At  the  in- 
stance of  the  Association  four  bills  previously  recommended  by 
this  Association  were  presented  to  Congress  for  passage^  and 
all  four  of  them  have  been  favorably  reported  by  the  Judiciary 
Committee  of  each  House.  Two  of  the  measures  have  been 
passed  by  the  Senate  and  one  has  been  passed  by  the  House, 
but  neither  has  been  passed  as  yet  by  both  Houses. 

In  view  of  the  favorable  consideration  which  has  been  given 
to  these  bills  by  the  Judiciary  Committee  of  the  House,  the 
report  contains  a  resolution  which  I  will  read  as  follows : ' 

"Resolved,  That  the  Special  Committee  to  Suggest  Bemedies 
and  Formulate  Laws  to  Prevent  Delay  and  Unnecessary  Cost 
in  Litigation  be  continued  with  the  powers  heretofore  conferred 
upon  it,  and  that  it  be  instructed  to  take  such  steps  as  it  shall 
deem  expedient  to  secure  the  passage  by  the  Congress  of  the 
United  States  of  the  bills  heretofore  recommended  by  this  Asso- 
ciation as  the  same  have  been  recommended  by  the  Judiciary 
Committees  of  the  respective  Houses  of  Congress.*' 

I  might  say  that  the  Judiciary  Committee  of  the  Senate  made 
a  few  slight  amendments  in  one  of  the  bills,  or  perhaps  in  both, 
which  in  the  opinion  of  the  committee  of  the  Association  do  not 
in  any  way  interfere  with  their  eflBciency.  I  move  the  reception 
of  the  report,  and  the  adoption  of  the  resolution  as  read. 

Rome  G.  Brown,  of  Minnesota : 
I  second  the  motion. 

Alfred  B.  Cruikshank,  of  New  York: 

It  seems  to  me  that  the  three  bills  appearing  in  Schedules  A, 
B  and  C  annexed  to  the  report  go  too  far  in  the  direction  of  se- 
curing judicial  finality  at  the  expense  of  judicial  accuracy. 
They  aim  a  severe  blow  at  the  present  method  of  securing  fair- 
ness in  jury  trials,  when  they  provide,  as  they  do,  in  substance 
that  hereafter  errors  in  pleading,  in  misdirection  of  the  jury 
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and  in  the  admission  of  evidence  shall  be  considered  harmless 
in  jury  trials  unless  the  complaining  party  can  make  it  affirma- 
tively appear  that  the  error  complained  of  has  caused  him 
prejudice.  Heretofore  the  courts  have  held  that  harmless  errors 
should  be  disregarded  on  review,  whether  by  appeal  or  writ  of 
error;  but  they  have  considered  that  no  error  was  harmless 
which  was  substantial  and  tended  to  mislead  a  jury.  This  rule 
of  the  courts  was  not  a  technical  one  imposed  on  them  from 
without,  but  was  a  substantial  one  derived  from  the  experience 
of  the  judges  as  trial  lawyers  and  as  nusi  prius  judges.  Not 
finalitj',  but  accuracy  and  justice  should  be  the  aim  first  sought. 
Every  trial  lawyer,  yes,  every  litigant  knows  the  care  necessary 
in  supervising  jury  trials  if  justice  is  to  be  obtained ;  how  much 
importance  is  attached  by  the  jury  to  the  rulings  of  the  court  in 
receiving  or  rejecting  evidence  and  the  ease  with  which  gross 
errors  will  creep  into  a  verdict  if  the  jury  be  misled  by  tlie 
reception  of  improper  evidence  and  their  minds  diverted  to  side 
issues. 

The  courts,  I  say,  have  always  disregarded  harmless  errors. 
It  is  now  proposed  to  legalize  harmful  errors  in  jury  cases, 
and  to  compel  the  Appellate  Courts  against  their  will,  to  affirm 
erroneous  judgments,  all  in  the  interest  of  this  rough  and  ready, 
automobile  celerity,  which  to  some  minds,  now  and  always,  is 
the  all  desirable  thing. 

The  committee's  bill,  adopted  in  substance  by  the  Senate, 
provides  that : 

*^  No  judgment  shall  be  set  aside  or  reversed,  or  new  trial 
granted,  by  any  court  of  the  United  States  in  any  case,  civil  or 
criminal,  on  the  ground  of  misdirection  of  the  jury  or  the  im- 
proper admission  or  rejection  of  evidence,  or  for  error  as  to  any 
matter  of  pleading  or  procedure,  unless  in  the  opinion  of  the 
court  to  which  application  is  made,  after  an  examination  of  the 
entire  cause,  it  shall  appear  that  the  error  complained  of  has 
injuriously  affected  the  substantial  rights  of  the  parties.'^ 

Note  that  here  it  declares  that  it  must  appear,  affirmatively 
of  course,  that  the  error  complained  of  has  injuriously  affected 
the  substantial  rights  of  the  parties,  otherwise  there  is  no  re- 
dress. 
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It  is  not  enough  that  an  error  has  been  committed  or  a  num- 
ber of  errors  committed,  the  judgment  must  stand  because  the 
unfortunate  victim  cannot  demonstrate  what  the  verdict  of  the 
jury  might  have  been  had  the  case  been  properly  tried. 

Let  US  consider  for  a  moment  the  sound  rule  which  it  is 
proposed  to  set  aside.  If  you  will  look  at  the  U.  S.  Digest 
you  will  find  three  principal  cases  in  the  Supreme  Court  where 
the  rule  is  laid  down  which  it  is  sought  to  have  repealed.  They 
arc  Deery  vs,  Cray,  5  Wallace,  795 ;  Vicksburg  R.  B.  vs.  O'Brien, 
119  U.  S.  99;  and  Mexia  vs.  Oliver,  148  TJ.  S.  664. 

In  Deery  vs,  Cray  an  important  deed  was  erroneously  refused. 
The  court  said : 

"  It  is  claimed  that  if  wo  shall  find  this  deed  to  be  valid,  we 
must  affirm  the  judgment,  although  we  may  find  error  in  the 
previous  ruling  of  the  court;  upon  the  ground  that  this  eon- 
vej'-ance  shows  that  plaintiflE  has  not  title  to  the  land,  and  that 
therefore  such  error  is  without  prejudice  to  her  rights.  We 
concede  that  it  is  a  sound  principle  that  no  judgment  should  be 
reversed  in  a  court  of  error  when  the  error  complained  of  works 
no  injur}'  to  the  party  against  whom  the  ruling  was  made.  But 
whenever  the  application  of  this  rule  is  sought,  it  must  appear  so 
clear  as  to  be  beyond  doubt  that  the  error  did  not  and  could  not 
have  prejudiced  the  party's  rights.  In  the  case  before  us  this  is 
not  Fo  clear.  The  plaintiff,  by  reason  of  the  error  of  the  court, 
had  never  been  permitted  to  introduce  the  first  step  in  the  proof 
of  her  ease.  She  had  no  interest  in  offering  to  show  anything 
which  might  avoid  the  force  of  the  deed  read  by  the  defendants. 
If  she  could  have  proved  it  a  forgery  it  would  have  done  her  no 
good  in  this  suit,  because  she  had  failed  under  the  erroneous 
ruling  of  the  court  to  make  out  a  prima  facie  case  for  herself. 
We  cannot  assume  here  that  she  might  not  have  successfully 
avoided  the  effect  of  that  deed  if  the  court  had  given  her  a 
standing  in  the  case  which  would  have  made  it  avail  her  to  do  so.'' 

In  the  O'Brien  case  a  physician's  certificate  was  erroneously 
admitted  in  evidence.    The  court  said: 

^^  We  are  unable  to  say  that  the  defendant  was  not  injuriously 
affected  by  the  reading  of  the  physician's  certificate  in  evidence. 
It  is  not  easy  to  determine  what  weight  was  given  it  by  the  jury. 
.  .  .  While  this  court  will  not  disturb  a  judgment  for  an  error 
that  did  not  operate  to  the  substantial  injury  of  the  party  against 
whom  it  was  committed,  it  is  well  settled  that  a  reversal  will  be 
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directed  unless  it  appears,  beyond  doubt,  that  the  error  com- 
plained of  did  not  and  could  not  have  prejudiced  the  rights  of  the 
party/' 

In  the  Mexia  case  a  defective  power  of  attorney  was  improp- 
erly admitted  and  the  language  of  the  court  in  reversing  the 
judgment  was  similar  to  that  already  quoted. 

Now  if  this  so-called  reform  means  anything,  it  means  that 
these  and  similar  cases  were  wrongly  decided;  that  improper 
evidence  may  be  ignorantly  or  imprudently  put  before  juries  with 
all  the  weight  of  judicial  sanction  and  unjust  verdicts  be 
rendered  thereon,  all  so  that  we  may  have  speed  at  all  cost  in 
the  courts. 

I  predict  that  such  a  so-called  reform  will  serve  to  increase 
litigation  by  encouraging  adventurous  lawyers  and  litigants  to 
try  their  chances  in  the  courts. 

Will  some  one  tell  me  just  how  many  errors  are  to  be  crowded 
into  a  trial  before  the  victim  of  an  unjust  verdict  can  get  a  re- 
hearing under  this  proposed  legislation?  The  bill  proposes  no 
limit  in  that  direction.  The  record  may  be  sprinkled  with 
erroneous  rulings  and  yet  the  erroneous  verdict  based  thereon 
must  be  affirmed  because  the  appellant  cannot  possibly  demon- 
strate the  effect  of  any  one  of  these  on  the  secret  deliberations 
of  the  jury. 

The  number  of  second  trials  compared  with  the  number  of 
cases  disposed  of  in  court  is  comparatively  few,  perhaps  only 
one  to  a  hundred,  and  yet  to  reduce  this  small  number  a  little 
more  it  is  proposed  to  introduce  into  our  courts  this  great  evil  of 
unfair  jury  trials. 

It  will  not  do  to  reply  that  the  courts  will  still  see  that  sub- 
stantial justice  is  done  and  will  grant  new  trials  in  proper  cases. 
They  are  doing  that  now.  They  have  always  been  doing  so. 
They  have  considered  that  substantial  justice  requires  that  a 
new  trial  be  granted  in  jury  cases  where  the  party  has  not  had  a 
fair  trial.  Now  they  are  to  have  a  legislative  mandate  to  cease 
that  good  work.  And  yet,  most  important  of  all,  the  right  of  a 
litigant  in  a  jury  case  is  his  right  to  a  fair  trial.  The  bill 
proposes  to  deprive  a  party  of  that  right  in  the  interest  of  speed. 
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Consider  what  is  proposed.    A  party  is  brought  to  court  to  meet 
his  adversary's  case  as  disclosed  in  a  written  pleading.  The  whole 
matter  is  to  be  disposed  of  in  the  course  of  a  few  hours.    On  the 
Bench  is  a  weak,  inexperienced  or  partial  judge,  or  one  who  hap- 
pens totally  to  misunderstand  the  case.    The  pleading  may  be 
misleading;  evidence  may  be  improperly  received  against  his 
objection;  the  trial  judge  may  erroneously  charge  the  jury,  and 
a  verdict  is  rendered  against  the  party  thus  abused.    The  jury 
hear  the  party  object  in  vain;  his  objections  are  one  by  one 
overruled;  they  are  led  to  ignore  or  misconceive  some  of  the  real 
issues;  they  are  prejudiced  against  the  party  because  of  his 
objections  to  the  court's  rulings ;  an  unjust  verdict  is  the  result, 
but  how  can  that  be  shown  ?    The  case  comes  up  for  review,  the 
Appellate  Court  is  powerless  to  remedy  the  injustice  in  the  face 
of  this  statute.    It  will  not  do  to  deny  that  this  will  be  its  effect 
if  enforced.    It  can  have  no  other.    The  tendency  of  this  new 
law  will  be  gradually  to  bring  about  just  this  result  in  an  in- 
creasing number  of  instances.    It  will  tend  to  carelessness  on  the 
part  of  trial  judges ;  to  the  over-riding  of  inexperienced  and  hon- 
est counsel  by  abler  and  less  scrupulous  trial  lawyers.     That 
class  of  lawyers  who  are  willing  to  take  a  chance  of  misleading 
courts  and  juries,  of  introducing  improper  evidence,  of  securing 
improper  instructions  will  rejoice  and  thrive.    In  the  end  it  will 
promote  litigation  and  appeals  instead  of  decreasing  either. 

The  whole  theory  and  aim  of  the  bill  is  wrong.  The  object 
of  this  Association  should  be  to  make  the  practice  of  the  law 
more  scientific,  not  less  so.  The  ascertainment  of  truth  in  mat- 
ters of  controversy  is  not  an  easy  or  superficial  task;  it  is  a  diffi- 
cult one.  Here  we  have  seriously  proposed  that  a  result  may 
be  correct  while  every  process  used  to  obtain  it  is  erroneous. 
Such  a  proposition  is  a  manifest  absurdity.  Let  us  speed  liti- 
gation, but  let  it  be  by  proper  and  appropriate  methods;  by 
improving  the  character  and  quality  of  our  lawyers,  of  our  juries, 
and  of  our  judges ;  by  simplifying  procedure ;  by  increase  in  the 
number  of  judges;  by  increasing  their  salaries,  so  as  to  get  abler 
men.    Let  us  hurry  the  case  to  trial  and  speed  the  appeal;  but 
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never  hurry  or  shirk  the  actual  trial  thereof,  nor  by  indirect 
methods  cut  off  the  review,  as  proposed  here. 

I  move  as  an  amendment  these  words  at  the  end  of  the 
resolution : 

'^Provided,  however,  that  the  several  bills  relating  to  Pro- 
cedure in  United  States  Courts  be  amended  so  as  to  provide  that 
new  trials  may  be  granted  for  error  where  it  appears  that  the 
same  either  has  or  may  have  injuriously  affected  the  substantial 
rights  of  the  parties/^ 

T.  IT.  Reynolds,  of  Missouri: 

I  will  second  the  amendment  for  the  purpose  of  getting  it 

before  the  house. 

W.  A.  Ketcham,  of  Indiana: 

If  it  is.  proper  to  suggest  an  amendment  to  the  amendment, 
I  would  move  to  strike  out  of  the  amendment,  the  words  "  either  ^' 
and  "may  have," 

Samuel  Parker,  of  Indiana : 
I  will  second  that  suggestion. 

Eobert  G.  Street,  of  Texas : 

This  whole  matter  has  been  acted  upon  by  the  Association  at 
former  meetings  and  fully  debated,  and  these  bills  have  been 
recommended.  Not  only  so,  but  the  amendment  of  the  gentle- 
man from  New  York  has  been  offered  by  him  before  and  vote<l 
down.  Now  I  raise  the  point  that  the  amendment  to  the 
amendment  and  tlie  amendment  itself  are  not  in  order.  Let  us 
proceed  with  due  regard  to  parliamentary  procedure. 

The  President: 

Inasmuch  as  these  are  rather  revolutionary  times,  the  Chair  is 
inclined  to  overrule  the  point  of  order.  I  think  the  Association 
can  take  up  the  matter  de  novo  if  it  desires  to  do  so. 

We  will  first  vote  on  the  ainendment  to  the  amendment,  of- 
fered by  General  Keteham.  All  in  favor  of  General  Ketcham's 
amendment  will  say  aye;  opposed,  no. 

It  was  lost. 

The  question  now  recurs  on  the  amendment  offered  by  the 
gentleman  from  New  York. 
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John  M.  Olin,  of  Wisconsin : 

May  I  say  that  we  have  in  Wisconsin  almost  identically  the 
law  that  is  proposed  in  these  bills.  In  fact,  we  have  had  sub- 
stantially that  law  since  1858,  and  I  think  it  has  been  on  the 
statute  book  in  New  York  State,  if  I  am  correctly  informed,  in 
the  code. 

Alfred  B.  Cruikshank,  of  New  York : 
The  gentleman  is  mistaken. 

W.  A.  Ketcham,  of  Indiana:' 
It  is  so  in  Indiana. 

John  M.  Olin,  of  Wisconsin : 

Well,  these  dire  results  predicted  by  the  gentleman  from  New 
York  have  never  come  true  in  Wisconsin. 

J.  6.  Slonecker,  of  Kansas: 

We  have  in  Kansas  tliis  provision  almost  word  for  word,  and 
I  have  never  yet  heard  a  lawyer  complain  that  it  prevented  his 
getting  his  case  reversed  if  the  circumstances  of  his  case  justified 
it.  If  gentlemen  do  not  have  this  act  before  them  they  might 
misunderstand  it,  and  I  want  to  read  what  it  says : 

"No  judgment  shall  be  set  aside  or  reversed  or  new  trial 
granted  by  any  court  of  the  United  States  in  any  case,  civil  or 
criminal,  on  the  ground  of  misdirection  of  the  jury  or  improper 
admission  of  evidence  or  improper  rejection  of  evidence  or 
for  error  as  to  any  matter  of  pleading  or  procedure,  unless  in  the 
opinion  of  the  court  to  which  application  is  made  after  an 
examination  of  the  entire  cause,  it  shall  appear  that  the  error 
complained  of  has  injuriously  affected  the  substantial  rights  of 
the  parties." 

I  think  that  ought  to  be  the  law. 

Frederick  N.  Judson,  of  Missouri : 

It  seems  to  me  that  this  is  a  very  serious  matter.  These  bills 
were  prepared,  as  I  xmderstand,  after  investigation  by  a  special 
committee  of  the  Association,  and  they  were  carefully  considered 
as  measures  in  the  direction  of  meeting  the  general  dissatisfac- 
tion with  the  administration  of  justice.    The  bills  were  carefully 
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considered  by  the  committee ;  were  considered  by  the  Association 
and  approved  by  the  Association;  were  presented  to  Congress, 
and^  as  I  understand^  have  been  considered  by  the  Judiciary 
Committees  and  have  passed  at  least  one  branch  of  Congress. 

Now  it  seems  to  me  if  we  adopt  an  amendment  of  this  kind, 
it  would  be  generally  construed  as  the  taking  by  this  Association 
of  a  distinctly  backward  step.  I  think  we  should  understand 
what  we  are  doing  before  we  adopt  it. 

Burton  Smith,  of  Georgia: 

I  wish  to  endorse  what  the  gentleman  from  Missouri  has 
stated,  and  to  add  this  word.  If  after  careful  deliberation  we 
reach  one  conclusion  then  let  us  request  Congress  to  accept  it. 
Indeed,  Congress  has  partially  done  so. 

Ralph  W.  Breckenridge,  of  Nebraska : 

I  wish  to  inform  the  Association  that  this  very  measure  has 
received  the  endorsement  of  tlie  Committee  on  Reform  in  Legal 
Procedure  of  the  National  Civic  Federation,  and  the  work  before 
the  committees  of  Congress  has  the  approval  of  the  National 
Civic  Federation.  I  would  add  further,  that  this  bill  has  had  a 
great  deal  of  consideration  by  that  committee  of  the  Federation 
in  conference  with  the  committees  of  this  Association.  Inas- 
much as  this  bill  recites  a  rule  which  is  already  the  law  in  a 
number  of  the  states,  if  we  recede  at  all  from  the  proposition 
that  is  stated  in  the  bill,  we  will  advertise  ourselves  to  the 
country  as  a  body  of  men  who  cannot  stick  to  an  opinion  two 
years. 

Robert  G.  Street,  of  Texas: 

Six  states  of  the  union  have  adopted  the  resolution  read  by  a 
representative  of  the  committee  upon  the  recommendation  of  this 
Association,  and  the  State  of  California  has  adopted  it,  I  under- 
stand, by  a  constitutional  amendment. 

Oscar  A.  TrippeU,  of  California: 

We  have  had  such  a  statute  on  the  books  in  California  for  a 
great  many  years.  The  court  disregarded  it  and  said  that  it  was 
unconstitutional,  and  the  people  amended  the  constitution.     I 


COMMITTEE  TO  SUGGEST  REMEDIES — DISCUSSION.  51 

want  to  say  to  you  now  that  the  courts  in  California  disregard 
rules  of  evidence  and  disregard  the  law  in  the  trial  of  cases. 
There  are  scenes  in  the  court  houses  like  the  scenes  at  the 
hustings.  Now  I  believe  that  all  cases  ought  to  be  tried  accord- 
ing to  law.  If  we  are  going  to  be  governed  by  law  and  not  by 
men,  let  us  be  governed  by  law,  and  when  a  judge  disregards  the 
law  in  instructing  a  jury,  or  in  admitting  evidence,  or  in  ex- 
cluding evidence,  a  verdict  obtained  under  such  circumstances 
ought  to  be  set  aside. 

Alfred  B.'  Cruikshank,  of  New  York : 

In  answer  to  the  statement  that  has  been  made  here  that  this 
Association  has  committed  itself  to  this  bill,  that  is  no  answer. 
I  have  presented  arguments  here  which  have  not  been  met — 

(The  speaker  was  interrupted  by  calls  for  the  question.) 

The  amendment  offered  by  Mr.  Cruikshank  was  lost. 

The  President: 

The  question  is  now  on  the  adoption  of  the  resolution  offered 
by  the  Chairman  of  the  committee. 

L.  J.  Nash,  of  Wisconsin: 

Will  the  Chair  state  what  we  vote  for  if  we  vote  in  favor  of  that 
resolution  ? 

The  President: 

The  resolution  is  that  the  committee  be  continued  with  the 
powers  heretofore  conferred  upon  it  and  instructed  to  take  such 
steps  as  it  shall  deem  expedient  to  procure  the  passage  at  the 
next  session  of  Congress  of  the  bills  heretofore  recommended  by 
this  Association  as  the  same  have  been  amended. 

Frederick  N.  Judson,  of  Missouri : 

I  would  inquire  of  the  Chair  if  any  vote  is  necessary.  Is  not 
this  report  simply  a  report  of  progress  which  the  committee  has 
made,  and  is  not  all  that  is  necessary  simply  to  receive  the 
report  ? 

The  President: 

The  Chair  thinks  a  vote  is  necessar)'  on  the  resolution. 

The  resolution  was  carried. 

(See  the  Report  in  the  Appendix,  page  667.) 
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The  President: 

The  next  business  in  order  is  the  report  of  the  Committee  to 
Oppose  the  Judicial  Recall. 

Albert  W.  Biggs,  of  Tennessee : 

The  committee  as  appointed  in  August,  1911,  consists  of  one 
member  from  each  state,  but  a  sub-committee  or  executive  com- 
mittee was  appointed  consisting  of  six  members  of  which  Mr. 
Kellogg,  of  Minnesota,  is  Chairman.  The  full  committee  met 
on  the  26th  of  this  month,  and  the  report  has  been  printed, 
but  has  not  been  distributed. 

I  shall  not  undertake  to  read  the  report,  but  I  desire  to  state 
briefly  the  work  done  by  the  committee.  The  committee  under- 
took to  enlist  the  aid  of  the  member  of  the  committee  in  each 
state  to  oppose  in  such  way  as  might  be  thought  best  the  recall 
of  judges.  To  that  end  the  committee  distributed  not  only  to 
members  of  the  committee,  but  generally,  as  I  understand  it,  to 
members  of  this  Association  the  various  addresses  and  pamphlets 
upon  the  subject  which  have  been  issued  during  the  year.  In 
those  states  where  the  question  is  now  a  burning  issue — that  is, 
in  those  states  where  constitutional  amendments  are  pending 
upon  the  subject  of  the  recall  of  judges,  or  where  legislation  to 
that  effect  has  been  proposed,  notably  in  Arizona,  Colorado, 
Nevada,  North  Dakota  and  Arkansas — the  committee  has  been 
especially  active. 

The  report  recognizes  that  there  has  been  delay  in  the  adminis- 
tration of  justice.  It  also  recognizes  that  in  some  instances 
courts  have  been  too  technical,  and,  while  it  recognizes  that  it  is 
only  technically  that  a  man  is  entitled  to  a  trial  at  all,  yet  it  is 
believed  that  the  unrest  as  to  the  administration  of  the  law  has 
been  due  not  to  any  defects  in  the  character  of  the  judges,  or  to 
any  want  of  ability  upon  their  part,  or  for  any  other  reason 
personal  to  the  judge,  but  in  most  instances  because  of  defects 
largely  in  procedure.  This  Association  and  other  bar  associa- 
tions are  taking  steps  to  remedy  these  defects,  and  the  committee 
believes  that  the  recall  of  judges,  or  of  judicial  decisions,  is 
unnecessary  to  stop  the  unrest  which  now  prevails  as  to  the 
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administi*atioii  of  the  law.  The  report  undertakes  to  state  what 
would  be  the  effect  of  the  recall  of  judges  and  of  judicial  de- 
cisions^ but  as  both  of  those  questions  have  been  put  so  ably  be- 
fore you  and  dealt  with  by  a  distinguished  Senator  of  the  United 
States  in  his  address  tonight,  I  deem  it  entirely  unnecessary  to 
read  to  you  any  portion  of  the  report  further  than  to  say  that  we 
believe  that  the  committee  should  be  continued  and  that  this 
Association  should  lend  its  aid  to  its  endeavor  to  stop  any  further 
growth  of  the  idea  of  either  recalling  judges  or  judicial  decisions. 
I  therefore  present  the  report  and  with  it  I  offer  the  following 
resolution : 

"  Resolved,  That  the  report  of  the  committee  be  received  and 
filed  and  the  committee  be  continued  with  the  same  powers  and 
duties  as  conferred  by  the  resolution  of  August  31,  1911,  under 
which  it  was  appointed,  and  that  the  President  be  authorized  to 
fill  any  vacancies  in  the  committee." 

I  move  the  adoption  of  this  resolution. 

Prank  B.  Kellogg,  of  Minnesota : 
I  second  the  motion. 

The  President: 

I  am  not  certain,  but  I  am  rather  of  the  opinion  that  these 
committees  as  to  their  personnel  expire  with  each  administration. 

Albert  W.  Biggs,  of  Tennessee : 

The  resolution  only  says  that  the  committee  be  continued. 
Of  course  the  President  is  authorized  to  name  a  new  committee. 
Perhaps  it  would  be  well  for  me  to  change  the  wording  of  the 
resolution  so  that  it  will  read  that  the  President  be  authorized 
to  name  a  new  committee. 

The  President: 

Let  it  read  simply  that  the  committee  be  continued. 

Walter  A.  Knight,  of  Ohio: 

It  seems  to  me  quite  important  if  this  report  has  been  printed 
that  we  should  each  have  a  copy  of  it.  I  would  like  to  know  if 
printed  copies  are  here  ? 
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The  President: 

Yes,  sir;  printed  copies  are  here  and  ready  for  distribution. 

Frank  B.  Kellogg,  of  Minnesota: 

I  will  state  that  we  could  not  get  a  meeting  of  the  committee 
until  Monday,  and  the  repori;  was  printed  Monday  afternoon 
and  Tuesday,  and  300  copies  have  been  filed  with  the  Secretary. 

The  resolution  was  carried. 

{See  the  Report  in  the  Appendix,  page  574.) 

The  President: 

Next  in  order  is  the  report  of  the  Committee  on  Publicity, 
of  which  Mr.  Boston  is  Chairman. 

Charles  A.  Boston,  of  New  York: 

If  my  memory  serves  me  right,  it  is  said  that  in  St  Paul's 
Cathedral  there  is  an  epitaph  of  Sir  Christopher  Wren  in  Latin 
which  when  translated  reads :  "  If  you  seek  his  monument,  look 
around  you." 

The  report  of  the  Committee  on  Publicity  is  best  indicated 
by  the  attention  which  the  local  newspapers  have  given  to  pro- 
ducing accurate  news  of  the  activities  of  the  Association  in  its 
deliberations  here.  I  feel  that  I  can  assure  you  that  the  same 
accuracy  which  has  been  manifested  in  the  local  newspapers  is 
shown  throughout  the  United  States  and  that  the  same  interest, 
though  not  the  same  amiount  of  space,  has  been  given  throughout 
the  country  generally  to  the  activities  of  this  gathering.  The 
reason  for  that  lies  in  the  systematic  way  in  which  the  Commit- 
tee on  Publicity  went  about  securing  in  advance  the  co-operation 
of  the  newspapers  of  this  country  to  an  extent  which  has  never 
hitherto  been  secured.  Never  heretofore,  so  far  as  I  am  advised, 
has  there  been  a  Committee  on  Publicity  charged  with  the  duty 
of  enlisting  actively  the  co-operation  of  the  newspapers  of  the 
country.  For  the  first  time  in  our  history  so  far  as  I  know  this 
has  been  done  systematically.  A  printed  report,  which  I  shall 
not  undertake  to  read  to  you,  was  prepared  in  advance  of  .this 
meeting,  and  it  indicates  in  a  way  what  we  had  done  to  ac- 
complish that  systematic  activity  on  the  part  of  the  press.   We  sent 
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out  1500  copies  or  more  of  every  speech  in  advance  and  of  the 
report  of  every  committee,  with  proper  release  notices  indicating 
when  the  same  should  be  published.  You  will  find  upon  investi- 
gation that  every  newspaper  in  the  country  connected  with  a 
press  association,  and  every  other  newspaper  which  applied  in 
advance  for  the  information,  was  supplied  with  it  by  mail  under 
Buch  circumstances  that  it  could  be  carefully  edited  and  properly 
Bet  up  to  be  released  at  the  proper  time. 

This  committee  being  a  special  committee  and  having  operated 
in  this  way,  has  merely  to  suggest  in  behalf  of  its  successor  that 
if  there  are  any  recommendations  or  any  criticisms,  or  if  any  one 
feels  that  he  can  aid  the  permanent  Committee  on  Publicity, 
which  I  understand  is  to  become  a  standing  committee  of  this 
Association,  I  know  that  the  new  committee  will  welcome  all 
such  suggestions  and  endeavor  to  profit  by  them. 

In  behalf  of  the  special  committee,  I  suppose  it  is  proper  to  ask 
that  it  be  now  discharged. 

Francis  P.  Kane,  of  Pennsylvania: 

I  want  to  call  attention  to  something  the  Chairman  has  not 
referred  to.  Among  the  other  very  valuable  suggestions  which 
he  made  at  the  beginning  was  the  thought  that  each  committee 
should  give  a  brief  abstract  of  its  report  as  well  as  the  report 
itself  to  the  Secretary,  in  order  that  the  newspapers  might  get 
an  abstract  which  they  could  handle,  and  in  order  that  the  really 
important  matters  in  the  report  might  find  their  way  into  the 
columns  of  the  newspapers.  That  required  the  co-operation  of 
the  committees.  I  believe  that  the  work  of  briefing  the  reports 
of  the  committees  was  done  in  this  case  by  the  Chairman  himself. 
I  think  hereafter  it  would  not  be  unfair  for  the  Association  to 
ask  that  it  be  done  by  the  Chairmen  of  the  respective  committees. 
They  could  do  it  in  a  way  that  the  Committee  on  Publicity 
could  not,  because  they  would  be  familiar  with  their  reports. 
In  that  maimer  they  would  lighten  the  labors  of  the  Committee 
on  Publicity. 

The  report  was  received  and  special  committee  was  discharged. 

{See  the  Eeport  in  the  Appendix,  page  690,) 
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The  President: 

I  will  ask  Mr.  Parkinson  if  he  is  ready  to  report  for  the  Com- 
mittee on  Patent,  Trade-Mark  and  Copyright  Law? 

Robert  H.  Parkinson,  of  Illinois : 

The  report  has  been  printed  and  distributed.  In  substance  it 
is  a  recital  of  what  has  been  done  bv  the  committee  towards  the 
advancement  of  the  bill  to  create  a  court  of  patent  appeals,  a 
measure  supported  by  this  iVssociation,  and  it  recommends 
further  efforts  in  the  same  direction. 

It  is  quite  sufficient  for  me  now  to  move,  that  the  report  be 
received  and  the  committee  continued — subject,  of  course,  to 
such  change  in  its  personnel  as  will  come  in  the  ordinary  course 
of  appointment. 

« 

James  R.  Caton,  of  Virginia: 
I  second  the  motion. 
The  motion  was  carried. 

(See  the  Report  in  ilie  Appendix,  page  Jtl2.) 

Lessing  Rosenthal,  of  Illinois : 

I  have  a  short  resolution  that  I  would  like  to  present : 

"  Resolved,  By  the  members  of  the  American  Bar  Association 
in  annual  meeting  assembled  that  the  address  of  Senator  Suth- 
erland on  Constitutional  Government  constitutes  so  forceful, 
logical  and  convincing  an  argument  and  so  sound  and  lucid  an 
exposition  of  our  theory  of  government  that  in  view  of  the  prob- 
lems now  confronting  the  people  the  same  be  forthwith  printed 
and  an  adequate  number  of  copies  immediately  sent  to  the  mem- 
bers of  the  Association,  and  otherwise  widely  distributed.'^ 

W.  A.  Ketcham,  of  Indiana: 

I  second  the  adoption  of  that  resolution. 

The  resolution  was  carried. 

James  Hamilton  Lewis,  of  Illinois,  offered  a  resolution  upon 
the  matter  of  the  creation  and  removal  of  United  States  judges 
and  the  abolition  of  life  tenure  of  office,  which  resolution  was, 
without  reading,  referred  to  the  Committee  on  Jurisprudence 
and  Law  Reform. 

Adjourned  to  Thursday,  August  29,  1912,  at  10  A.  M. 
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Third  Day. 

Thursday,  August  29,  1912,  10  A.  M. 

The  President  called  the  Association  to  order. 

The  Assistant  Secretary  read  the  names  of  candidates  reported 
from  the  General  Council  for  election  to  membership  in  the 
Association. 

The  candidates  were  duly  elected  as  members  of  the  As- 
sociation. 

{See  New  Members  marked  {%)  in  State  List,  page  196.) 

Joseph  B.  David,  of  Illinois: 

I  rise  for  the  purpose  of  having  corrected,  an  error  inadver- 
tently committed  in  yesterday's  proceedings.  The  resolution  in 
regard  to  tlie  increase  of  the  salaries  of  federal  judges  was 
recommitted  with  instructions  to  the  committee  to  report  next 
year.  In  the  resolution  it  was  suggested  that  President  Taft 
should  at  that  time  bring  the  matter  to  the  attention  of  Congress. 
As  there  is  a  well-founded  and  reasonable  doubt  as  to  whether  or 
not  President  Taft  will  be  in  oflSce  and  thus  enabled  to  comply 
with  this  resolution,  I  move  that  where  the  words  "  President 
Taff  appear  in  this  resolution  there  be  inserted  the  words 
"The  President  of  the  United  States." 

The  President: 

Is  there  any  objection  to  the  substitution  proposed?  The 
Chair  hearing  none  the  Secretary  is  directed  to  make  the  sug- 
gested correction  in  the  wording  of  the  resolution. 

The  program  this  morning  embraces  a  discussion  on  the 
"  American  Judicial  System  "  as  to  the  judges,  the  lawyers,  and 
the  procedure.  I  take  great  pleasure  in  presenting  as  the  first 
speaker  a  distinguished  member  of  the  New  York  Bar  and  an 
eloquent  advocate — a  man  on  whom,  through  his  long  residence 
among  us  of  the  West,  we  of  the  West  feel  we  have  some  claim — 
Mr.  Henry  D.  Estabrook. 

A  paper  entitled  "  The  Judges  "  was  then  read  by  Henry  D. 
Estabrook,  of  New  York. 

{See  the  Appendix,  page  339.) 
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The  President: 

The  judges  having  received  attention  at  the  hands  of  Mr. 
Estabrook  in  his  exceedingly  interesting  and  able  paper,  the  next 
speaker  will  address  himself  to  the  lawyers.  I  take  pleasure  in 
presenting  a  scholarly  lawyer,  one  of  the  leaders  of  the  Bar  of 
Maryland,  Mr.  Joseph  C.  Prance. 

A  paper  entitled  '^The  Lawyers'*  was  then  read  by  Joseph 
C.  Prance,  of  Maryland. 

(See  the  Appendix,  page  J^ll.) 

The  President: 

I  ana  sure  we  all  appreciate  very  much  the  scholarly  paper  of 
Mr.  Prance.  The  discussion  will  be  continued  with  special 
reference  to  the  subject  of  procedure  by  Mr.  Prederick  N.  Jud- 
son,  of  Missouri,  a  well-known  leader  of  the  Western  Bar,  an 
accomplished  and  experienced  lawyer. 

A  paper  entitled  "  The  Procedure  *'  was  then  read  by  Pred- 
erick N.  Judson,  of  Missouri. 

{See  the  Appendix,  page  418,) 

The  President: 

The  next  order  of  business  is  a  report  from  the  General  Coun- 
cil on  the  Nomination  of  Officers  of  the  Association. 

William  P.  Bynum,  of  North  Carolina : 

I  am  instructed  by  the  General  Council  to  report  to  the  Asso- 
ciation the  following  nominations  for  officers  for  the  ensuing 
year:  Por  President,  Prank  B.  Kellogg,  of  Minnesota;  for  Sec- 
retary, George  Whitelock,  of  Maryland ;  for  Treasurer,  Prederick 
E.  Wadhams,  of  New  York. 

Members  of  Executive  Committee:  Hollis  R.  Bailey,  of 
Massachusetts;  Aldis  B.  Browne,  of  the  District  of  Columbia; 
William  H.  Burges,  of  Texas;  John  H.  Voorhees,  of  South 
Dakota;  William  H.  Staake,  of  Pennsylvania. 

List  of  nominations  for  Vice-Presidents  and  members  of  the 
local  councils  was  then  read  by  the  Assistant  Secretary. 

(See  List  of  Officers,  page  127.) 
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The  President: 

The  report  will  be  received  and  its  recommendations  will  be 
acted  upon  in  regular  order. 

As  there  seems  to  be  some  doubt  whether  special  committees 
shall  be  continued  without  notice  in  each  case^  it  will  be  ordered^ 
if  there  is  no  objection^  that  all  special  committees  unless  other- 
wise directed  by  the  Association  are  continued.  The  Chair 
hearing  no  objection  it  is  so  ordered. 

The  President: 

I  beliere  there  is  no  formal  report  from  the  Special  Committee 
on  Increase  of  Membership.  The  efficiency  of  the  work  of  the 
conmiittee  can  be  judged  when  I  state  that  the  total  addition 
to  the  membership  of  the  Association  this  year  is  in  the  neigh- 
borhood of  1100. 

James  W.  Vandervort,  of  West  Virginia : 

I  have  a  resolution  that  I  desire  to  offer.    It  refers  to  miscel- 
laneous business. 
It  reads  as  follows: 

"  In  view  of  the  merit  of  the  papers  read  and  their  bearing  on 
current  erents^  I  move  that  the  addresses  of  Stephen  S.  Gregory 
and  Frank  B.  Kellogg  be  published  in  pamphlet  form  and  dis- 
tributed to  members  of  this  Association  and  otherwise,  as  the 
Executive  Committee  deem  best.'' 

I  would  add  that  since  I  wrote  this  resolution  I  have  heard  the 
address  delivered  last  evening  by  Senator  Sutherland.  I  think 
it  should  also  be  incorporated  in  my  motion. 

These  three  addresses  would  constitute  a  triumvirate,  each  bear- 
ing upon  the  other,  and  all  treating  of  the  agitation  in  this 
country  today.  It  is  very  important  that  they  should  be  pub- 
lished together  and  distributed. 

Robert  G.  Street,  of  Texas : 

I  would  amend  the  resolution  by  adding  that  the  three  ad- 
dresses to  which  we  have  listened  this  morning  be  included. 

James  W.  Vandervort,  of  West  Virginia : 
I  accept  the  suggestion. 
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Robert  G.  Street,  of  Texas: 

If  the  resolution  reads  in  that  way,  I  will  second  it. 

The  President: 

The  Chair  is  somewhat  in  doubt  as  to  the  propriety  ol  the 
resolution  because  one  of  our  By-laws  provides  that  no  resolution 
complimentary  to  a  member  of  the  Association  shall  be  enter- 
tained. However,  Senator  Sutherland  is  not  a  member  of  the 
Association.  Then,  too,  we  have  a  publication  committee  to 
which  is  committed  the  matter  of  publishing  whatever  takes 
place  in  our  meetings.  I  have  no  doubt  that  tlie  committee 
would  respect  any  expression  by  the  Association,  but  I  think  it 
would  be  quite  respectful  if  this  resolution  were  referred  to  the 
Committee  on  Publication  for  favorable  consideration.  I  am 
inclined  to  think  that  is  the  better  course  to  pursue. 

Ralph  W.  Breckenridge,  of  Nebraska: 
I  make  that  motion. 

Albert  W.  Biggs,  of  Tennessee: 

At  the  last  meeting  of  the  Association,  in  Boston,  because  of 
the  lateness  at  which  the  proceedings  are  published  it  was  ordered 
that  the  three  papers  delivered  should  be  immediately  sent  out 
for  distribution.  We  should  only  be  following  the  precedent 
there  set  by  ordering  the  immediate  publication  of  the  addresses 
made  at  this  meeting. 

It  would  not  be  infringing  upon  the  prerogatives  of  the  Com- 
mittee on  Publication  for  the  Association  to  instruct  that  com- 
mittee to  print  and  distribute  at  once  the  papers  embraced  or 
referred  to  in  the  resolution. 

I  move  as  an  amendment  that  the  Committee  on  Publication 
be  requested  by  the  Association  to  publish  these  papers. 

Ralph  W.  Breckenridge,  of  N'ebraska: 

My  motion  was  to  refer  the  matter  to  the  committee  with  such 
request. 

Albert  W.  Biggs,  of  Tennessee. 
That  is  satisfactory. 
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The  President: 

The  resolution  offered  by  Mr.  Vandervort,  amended  so  as  to 
include  the  addresses  heard  this  mornings  is  that  the  papers  be 
referred  to  the  Committee  on  Publication  with  the  request  that 
they  order  their  immediate  publication  and  distribution. 

The  motion  was  carried, 

Charles  A.  Boston,  of  New  York. 

I  have  a  resolution  relating  to  the  institution  of  a  Standing 
Committee  upon  Professional  Ethics.  I  ask  that  it  be  referred  to 
the  Executive  Committee. 

The  President: 

The  resolution  is  received,  and  will  bf;  referred  as  requested. 

Harry  S.  Mecartney,  of  Illinois: 

I  have  a  very  brief  resolution  that  I  present  for  the  considera- 
tion of  the  Association.    It  reads  as  follows : 

"Resolved,    That  this  Association  appoint  and  maintain  a 

permanent  office  for  the  transaction  of  business  in .     (I 

have  left  the  name  of  the  city  blank,  but  the  suggestion  has  been 
made  that  Chicago  ought  to  be  the  place.)  That  the  Executive 
Committee  establish  such  permanent  office  as  soon  as  may  be 
convenient,  and  that  the  Secretary  shall  upon  the  establishment 
of  such  office  appoint  an  assistant  to  take  charge  of  the  work  in 
such  office,  and  that  the  Executive  Committee  may  entail  an 
expense  for  the  purpose  aforesaid,  including  rental,  salary  of 
such  local  Assistant  Secretary,  compensation  of  stenographer, 
etc.,  not  to  exceed  $2,500  a  year.*^ 

At  the  time  I  drew  this  resolution  I  did  not  know  that  there 
was  an  Assistant  Secretary  and  therefore  I  should  amend  the 
resolution  as  drawn  by  making  it  read  a  local  Assistant  Secretary. 

The  President: 

Under  the  rules,  resolutions  presented  on  the  floor  of  the  house 
and  not  emanating  from  a  committee  are  referred  without  debate 
to  an  appropriate  committee. 

Harry  S.  Mecartney,  of  Illinois : 

I  only  want  to  speak  briefly  and  state  why  I  offer  the  reso- 

lution* 
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Bobert  G.  Street,  of  Texas: 

If  the  resolution  reads  in  that  wav,  I  will  second  it. 

The  President: 

The  Chair  is  somewhat  in  doubt  as  to  the  propriety  ox  the 
resolution  because  one  of  our  By-laws  provides  that  no  resolution 
complimentary  to  a  member  of  the  Association  shall  be  enter- 
tained. However,  Senator  Sutherland  is  not  a  member  of  the 
Association.  Then,  too,  we  have  a  publication  committee  to 
which  is  committed  the  matter  of  publishing  whatever  takes 
place  in  our  meetings.  I  have  no  doubt  that  the  committee 
would  respect  any  expression  by  the  Association,  but  I  think  it 
would  be  quite  respectful  if  this  resolution  were  referred  to  the 
Committee  on  Publication  for  favorable  consideration.  I  am 
inclined  to  think  that  is  the  better  course  to  pursue. 

Ralph  W.  Breckenridge,  of  Nebraska: 
I  make  that  motion. 

Albert  W.  Biggs,  of  Tennessee: 

At  the  last  meeting  of  the  Association,  in  Boston,  because  of 
the  lateness  at  which  the  proceedings  are  published  it  was  ordered 
that  the  three  papers  delivered  should  be  immediately  sent  out 
for  distribution.  We  should  only  be  following  the  precedent 
there  set  by  ordering  the  immediate  publication  of  the  addresses 
made  at  this  meeting. 

It  would  not  be  infringing  upon  the  prerogatives  of  the  Com- 
mittee on  Publication  for  the  Association  to  instruct  that  com- 
mittee to  print  and  distribute  at  once  the  papers  embraced  or 
referred  to  in  the  resolution. 

I  move  as  an  amendment  that  the  Committee  on  Publication 
be  requested  by  the  Association  to  publish  these  papers. 

Balph  W.  Breckenridge,  of  Nebraska: 

My  motion  was  to  refer  the  matter  to  the  committee  with  such 
request. 

Albert  W.  Biggs,  of  Tennessee. 
That  is  satisfactory. 
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The  President: 

The  resolution  offered  by  Mr.  Vandervort,  amended  so  as  to 
include  the  addresses  heard  this  mornings  is  that  the  papers  be 
referred  to  the  Committee  on  Publication  with  the  request  that 
they  order  their  immediate  publication  and  distribution. 

The  motion  was  carried. 

Charles  A.  Boston,  of  New  York. 

I  have  a  resolution  relating  to  the  institution  of  a  Standing 
Committee  upon  Professional  Ethics.  I  ask  that  it  be  referred  to 
the  Executive  Committee. 

The  President: 

The  resolution  is  received,  and  will  bf)  referred  as  requested. 

Harry  S.  Mecartney,  of  Illinois: 

I  have  a  very  brief  resolution  that  I  present  for  the  considera- 
tion of  the  Association.    It  reads  as  follows : 

"Resolved,    That  this  Association  appoint  and  maintain  a 

permanent  office  for  the  transaction  of  business  in .     (I 

have  left  the  name  of  the  city  blank,  but  the  suggestion  has  been 
made  that  Chicago  ought  to  be  the  place.)  That  the  Executive 
Committee  establish  such  permanent  office  as  soon  as  may  be 
convenient^  and  that  the  Secretary  shall  upon  the  establishment 
of  such  office  appoint  an  assistant  to  take  charge  of  the  work  in 
such  office,  and  that  the  Executive  Committee  may  entail  an 
expense  for  the  purpose  aforesaid,  including  rental,  salary  of 
such  local  Assistant  Secretary,  compensation  of  stenographer, 
etc.,  not  to  exceed  $2,500  a  year." 

At  the  time  I  drew  this  resolution  I  did  not  know  that  tliere 
was  an  Assistant  Secretary  and  therefore  I  should  amend  the 
resolution  as  drawn  by  making  it  read  a  local  Assistant  Secretary. 

The  President: 

Under  the  rules,  resolutions  presented  on  the  floor  of  the  house 
and  not  emanating  from  a  committee  are  referred  without  debate 
to  an  appropriate  committee. 

Harry  S.  Mecartney,  of  Illinois : 

I  only  want  to  speak  briefly  and  state  why  I  offer  the  reso- 
lution. 
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The  President: 

The  Chair  must  rule  that  debate  upon  tiie  subject  of  the  reso- 
lution is  not  in  order.  To  what  committee  does  the  gentleman 
suggest  a  reference  ? 

Dan  W.  Simms,  of  Indiana: 

I  would  suggest  the  Obituary  Committee. 

Harry  S.  Mecartney,  of  Illinois : 

I  am  sorry  I  cannot  state  the  reason  why  I  oflEer  the  resolution ; 
I  wanted  an  opportunity  to  show  that  I  am  not  a  corpse. 

The  President: 

The  Chair  would  again  inquire  to  what  committee  the  gentle- 
man suggests  the  reference  ?    ' 

Harry  S.  Mecartney,  of  Illinois : 

I  think  it  ought  to  go  to  the  Executive  Committee. 

The  President: 

Very  well.  Then  the  resolution  will  be  received ;  it  is  referred 
to  the  Executive  Committee. 

Harry  S.  Mecartney,  of  Illinois : 
With  power  to  act?    . 

The  President: 

With  power  to  recommend. 

George  6.  Sutherland,  of  Wisconsin : 

I  have  a  brief  resolution  that  I  ask  be  referred  to  the  Execu- 
tive Committee: 

"  Besolved,  By  the  American  Bar  Association  that  a  suitable 
badge  or  emblem  be  adopted  for  annual  meeting  purposes  so 
designed  that  the  name  of  the  member  can  appear  thereon." 

The  President: 

The  resolution  will  be  received ;  it  is  referred  to  the  Executive 
Committee. 

William  Draper  Lewis,  of  Pennsylvania: 
I  desire  to  offer  the  following: 
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"Whereas,  There  is  in  thip  country  a  growing  tendency  to 
criticize  and  condemn  the  courts^  federal  and  stete^  for  tiieir 
alleged  tendency  to  declare  nnconstitutional  or  render  ineffective 
by  interpretation  legislation  enacted  for  the  purpose  of  remedy- 
ing existing  social  and  industrial  evils;  and 

*' Whereas,  We  believe  that  much  of  the  social  and  other 
remedial  legislation,  however  worthy  in  its  aims,  is  so  little  con- 
sidered in  its  relation  to  existing  constitutional  and  statutory 
provisions  and  so  hastily  prepared  and  so  unscientifically  drafted 
that  it  is  often  impossible  for  the  courts  to  give  its  purposes 
effect. 

*'  Resolved,  That  the  President  of  the  Association  appoint  a 
special  committee  consisting  of  seven  members  of  this  Associa- 
tion to  consider  whether  some  efficient  agency  cannot  be  devised 
to  provide  our  legislatures  with  scientific  and  expert  assistance 
in  the  formulation  of  legislation  and  to  report  at  the  next  meet- 
ing of  the  Association  the  existing  methods  of  furnishing  such 
assistance  in  the  preparation  of  legislative  enactments  with 
recommendations  as  to  the  part,  if  any,  which  this  Association 
should  take  in  this  matter.'^ 

If  that  resolution  is  seconded  I  desire  to  say  a  word  in  ex- 
planation of  it. 

Charles  A.  Boston,  of  New  York: 
I  second  the  resolution. 

The  President: 

The  resolution  seems  to  be  on  a  plane  with  the  other.  I 
would  suggest  that  it  be  referred  to  the  Committee  on  Juris- 
prudence and  Law  Beform. 

William  Draper  Lewis,  of  Pennsylvania: 

It  calls  for  the  appointment  of  a  special  committee. 

The  President: 

If  you  will  leave  out  the  preamble  and  then  move  for  the 
appointment  of  a  committee  to  consider  and  report  whether 
some  means  cannot  be  devised  of  affording  assistance  in  the 
matter  of  legislation  I  should  be  very  glad  to  entertain  the 
motion. 

William  Draper  Lewis,  of  Pennsylvania: 
Very  well,  sir;  I  will  follow  the  suggestion. 
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The  President: 

Now  you  may  have  the  floor. 

William  Draper  Lewis,  of  PennsylvaBia : 

The  object  of  the  resolution  is  to  provide  that  we  shall  have  a 
special  committee  to  investigate  the  drafting  associations  and 
bureaus  connected  with  legislation  to  ascertain  whether  they  have 
really  been  eflfective  in  rendering  legislation  less  slipshod,  and  to 
report  whether  this  Association  should  in  the  opinion  of  the 
special  committee  encourage  the  movement  now  before  Congress 
to  create  a  similar  bureau  in  connection  with  Congress  and  the 
movement  to  create  similar  bureaus  in  connection  with  state 
legislatures. 

Charles  A.  Boston,  of  New  York : 

I  desire  to  add  that  there  is  such  a  model  legislative  drafting 
bureau  now  existing  in  the  City  of  New  York,  established  under 
the  auspices  of  Columbia  University,  and  endowed  by  private 
contribution  for  a  period  of  five  years  which  it  is  aimed  to  make 
a  model  and  show  what  similar  institutions  can  do.  1  have 
reason  to  know  that  that  bureau  was  consulted  about  and  is  now 
considering  some  of  the  most  important  legislative  changes  that 
are  being  attempted  in  this  country  designed  to  carry  out  tlie 
movement  toward  reform  of  which  we  have  heard  so  much.  It 
is  of  great  interest  to  this  Association  that  the  investigation 
proposed  by  Professor  Lewis  should  be  made.  The  Association 
would  act  wisely  by  putting  this  matter  in  the  hands  of  a  special 
committee. 

Oscar  Hundley,  of  Alabama : 

This  resolution  ought  to  be  referred  to  the  appropriate  com- 
mittee. The  fact  that  the  orentleman  from  Pennsvlvania  has 
simply  stated  what  he  has  incorporated  in  his  resolution  does  not 
take  it  out  of  the  rule. 

The  President: 

The  question  is  on  the  motion  referring  the  subject-matter 
to  a  special  committee. 

Oscar  Hundley,  of  Alabama: 

I  rise  to  the  point  of  order  that  the  motion  is  not  in  order. 


FORMULATION    OF   LEGISLATION — DISCUSSION.  65 

Joseph  B.  David^  of  Ulinois: 

There  is  no  real  difference  between  the  reference  of  a  resolu- 
tion to  a  committee,  and  the  reference  to  a  committee  by  motion 
of  the  subject-matter  contained  in  the  resolution. 

The  President: 

I  am  inclined  to  think^  if  the  point  of  order  is  insisted  npon^ 
that  the  motion  is  out  of  order.  The  resolution  contains  recitals 
which  might  be  regarded  as  expressive  of  the  sense  of  the  Asso- 
ciation. It  was  to  guard  against  resolutions  of  that  kind  in  the 
closing  hours  of  a  meeting  without  previous  consideration,  that 
the  rule  was  adopted. 

William  Draper  Lewis,  of  Pennsylvania : 

I  simply  move  for  the  appointment  of  a  special  committee  to 
consider  the  subject-matter. 

The  President: 

I  do  not  see  that  the  motion  partakes  of  the  character  of  a 
resolution^  and  the  motion  may  be  entertained. 

E.  T.  Florance,  of  Louisiana : 

I  move  as  a  substitute  that  the  subject-matter  of  expert  assis- 
tance be  referred  to  the  Standing  Committee  on  Jurisprudence 
and  Law  Beform.  That  will  put  the  matter  before  us  in  parlia- 
mentary shape. 

The  President : 

I  do  not  think  that  is  quite  in  order.  You  may  move  as  a 
substitute  for  the  motion  that  the  Committee  on  Jurisprudence 
and  Law  Beform  be  directed  to  report  on  the  subject. 

E.  T.  Florance,  of  Louisiana: 

I  will  accept  the  Chair's  suggestion  and  put  the  motion  in  that 
form. 

Charles  A.  Boston,  of  New  York: 

I  oppose  the  substitute  for  the  reason  that  this  very  matter, 
in  substance,  has  already  for  one  year  been  under  consideration 
by  that  committee  and  they  have  not  made  any  recommendation 
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upon  it.  I  surmise  that  the  reason  is  that  it  may  be  referred  to 
a  special  committee  whose  attention  may  be  directed  to  this  one 
point 

Joseph  B.  David,  of  Illinois : 

Our  By-Laws  provide  that  unless  a  resolution  is  presented  on 
this  floor  by  a  committee,  it  is  not  to  be  reported  at  all. 

John  B.  Baskin,  of  Kentucky: 

I  move  that  the  substitute  be  laid  on  the  table. 

W.  W.  Boss,  of  Illinois: 
I  second  the  motion. 

The  President: 

All  in  favor  of  laying  on  the  table  the  motion  that  the  Com- 
mittee on  Jurisprudence  and  Law  Reform  report  on  the  prac- 
ticability of  organizing  a  kind  of  expert  bureau  to  assist  in 
legislation  will  say  aye ;  all  opposed,  no.  The  Chair  is  in  doubt 
and  will  call  for  a  standing  vote. 

Henry  Wade  Sogers,  of  Connecticut: 

In  order  that  members  may  understand  what  they  are  voting 
on,  I  ask  the  Chair  to  state  whether  in  adopting  the  motion  to 
lay  the  substitute  on  the  table,  it  does  not  carry  with  it  also  the 
original  motion. 

The  President: 

It  has  been  ruled  in  this  Association  that  it  does  not;  I  so 
hold.  All  in  favor  of  tabling  the  substitute  offered  by  Mr. 
Plorance  will  rise  and  stand  imtil  counted.  All  opposed  will 
now  rise. 

The  substitute  was  tabled. 

John  B.  Baskin,  of  Kentucky: 

I  now  move  to  lay  the  original  motion  on  the  table. 

The  motion  was  seconded  and  was  lost. 

The  President : 

The  question  now  recurs  on  the  motion  offered  by  Mr.  Lewis. 
I  will  ask  that  it  be  stated  again. 
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William  Draper  Lewis,  of  Pennsylvania: 

My  motion  is  that  the  President  of  this  Association  appoint 
a  special  committee  consisting  of  seven  members  to  consider 
whether  some  efficient  agency  cannot  be  devised  to  provide  the 
several  state  legislatures  with  scientific  and  expert  assistance 
in  the  framing  of  legislation,  the  conmiittee  to  report  at  the  next 
meeting  of  the  Association  the  existing  methods  of  furnishing 
such  assistance  in  the  preparation  of  legislative  enactments, 
together  with  recommendation  as  to  the  part,  if  any,  which  this 
Association  should  take  in  the  matter. 

Burton  Smith,  of  Georgia: 

I  second  that  motion. 
The  motion  was  carried. 

Thomas  Mackenzie,  of  Maryland:. 

There  was  a  report  made  the  other  evening  from  the  Commit- 
tee on  Law  Eeporting  and  Digesting.  If  the  Association  is  to 
get  the  benefit  of  the  suggestions  contained  in  that  report,  a  copy 
ought  to  be  sent  to  the  law  book  publishers.  There  are  only 
about  fourteen  or  fifteen  of  them.  I  move  that  copies  of  the 
report  of  that  committee  be  sent  by  the  Secretary  to  the  pub- 
lishers of  law  books  in  the  United  States. 

William  L.  January,  of  Michigan: 
I  second  that  motion. 

Balph  W.  Breckenridge,  of  Nebraska : 

Has  not  the  Association  adopted  the  recommendation  of  the 
Executive  Committee  which  leaves  the  publication  of  all  papers 
and  addresses  with  the  Association  itself? 

The  President: 

With  the  Publication  Committee  and  the  Executive  Commit- 
tee, but  I  suppose  this  motion  contemplates  that  these  papers  if 
published  shall  be  distributed.  I  believe  that  the  report  to 
which  the  gentleman  referred  has  been  printed  and  published. 

The  motion  was  carried. 
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Thomas  Mackenzie,  of  Maryland: 

I  have  another  resolution,  which  I  ask  to  be  referred  to  the 
Executive  Committee  without  debate. 

The  President: 

The  resolution  may  be  handed  to  the  Secretary.  It  will  be 
referred  to  the  Executive  Committee. 

W.  A.  Ketcham,  of  Indiana: 

I  want  to  know  what  this  resolution  is,  and  I  think  other  mem- 
bers here  would  like  to  know, 

The  President: 

The  Chair  would  state  that  the  members  will  know  when  the 
resolution  comes  before  the  house  from  the  Executive  Committee. 
There  will  be  no  chance  to  vote  on  it  for  a  year. 

Thomas  Mackenzie,  of  Maryland: 

I  am  entirely  willing  to  state  the  substance  of  the  resolution. 

The  President: 

For  the  information  of  the  gentleman  from  Indiana,  the 
Assistant  Secretary  will  read  the  resolution. 

W.  A.  Ketcham,  of  Indiana: 

Is  it  something  that  has  been  referred  to  a  committee? 

The  President: 

It  is  a  resolution  offered  by  Mr.  Mackenzie,  of  Maryland,  and 
he  requests  that  it  be  referred  to  the  Executive  Committee  with- 
out reading. 

W.  A.  Ketcham,  of  Indiana: 
Oh!    I  did  not  understand. 

Thomas  Mackenzie,  of  Maryland : 

If  the  Chair  will  permit  me,  I  will  state  the  substance  of  the 
resolution. 

The  President: 

The  Assistant  Secretary  will  read  it. 
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The  Assistant  Secretary  (reading)  : 

"The  Executive  Committee  is  requested  hereafter  always  to 
arrange  for  a  reception,  with  light  refreshments,  to  the  members 
of  this  Association  and  the  ladies  accompanying  them,  to  be  held 
on  the  afternoon  of  the  first  day  of  each  annual  meeting,  in  order 
that  the  members  may  become  acquainted  with  one  another  at 
an  early  period  of  the  session/' 

W.  A.  Ketcham,  of  Indiana: 

I  haye  not  the  slightest  objection. 

Thomas  Mackenzie,  of  Maryland : 

May  I  state  the  object  of  the  resolution  ?  I  noticed  that  the 
members  of  the  Association  did  not  get  acquainted,  and  in  fact 
they  usually  do  not  get  acquainted  with  one  another  until  near 
the  end  of  the  sessions  when  the  meeting  is  about  over.  A 
great  many  of  them  never  meet  until  the  banquet,  and  the 
thought  occurred  to  me  that  there  ought  to  be  some  arrangement 
at  the  first  session  of  our  meeting  so  that  members  can  be  brought 
together  and  made  to  know  each  other,  to  know  not  only  our 
faces^  but  to  know  each  other's  names. 

S.  QriflBn,  of  Virginia : 

I  wish  to  offer  an  amendment  to  the  gentleman's  motion, 
namely^  that  it  be  refreshments,  without  the  qualification  light. 

The  President: 

The  Executive  Committee  will  consider  the  motion  as  well 
as  the  amendment  suggested,  and  act  accordingly. 

W.  A.  Blount,  of  Florida : 

In  appreciation  of  the  charming  and  unstinted  hospitality  of 
the  Milwaukee  Bar  Association,  of  the  citizens  of  Milwaukee, 
and  of  the  various  organizations  that  have  entertained  the  mem- 
bers of  the  American  Bar  Association  at  this  meeting,  I  move 
that  the  thanks  of  the  Association  be  most  cordially  tendered. 

The  motion  was  variously  seconded  and  unanimously  carried. 

The  Assistant  Secretary: 

I  have  received  the  resignation  of  John  H.  Voorhees  as  a 
member  of  the  General  Council  from  South  Dakota. 
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The  President: 

It  was  rendered  necessary  by  the  fact  that  Mr.  Voorhees  has 
been  elected  a  member  of  the  Executive  Committee.  Has  South 
Dakota  any  nomination  to  make  to  fill  the  vacancy? 

Tore  Teigen,  of  South  Dakota: 

Yes,  sir.  South  Dakota  nominates  Mr.  U.  S.  G.  Cherry  of 
Sioux  Falls. 

The  President: 

The  nomination  is  ratified,  there  being  no  objection. 

E.  T.  Plorance,  of  Louisiana: 

I  move  that  the  Assistant  Secretary  cast  the  ballot  of  the 
Association  for  the  election  of  the  nominees  recommended  by  the 
General  Council  as  the  unanimous  choice  of  the  American  Bar 
Association  for  the  respective  offices  for  which  they  are  named. 

Henry  Stockbridge,  of  Maryland: 
I  second  that  motion. 

The  President: 

All  in  favor  of  the  motion  will  say  aye;  opposed,  no.  The 
motion  is  unanimously  carried. 

The  Assistant  Secretary : 

I  have  cast  the  ballot  of  the  Association  as  directed. 

The  President: 

I  declare  the  nominees  duly  and  regularly  elected  officers  of 
the  Association  for  the  ensuing  year. 
I  will  ask  Mr.  Frank  B.  Kellogg  to  step  to  the  platform. 

The  newly  elected  President,  Frank  B.  Kellogg,  of  Minnesota, 
was  then  escorted  to  the  President's  chair. 

The  President: 

I  take  great  pleasure  in  presenting  the  President-elect,  Mr. 
Kellogg.  I  will  only  say  that  in  my  opinion  the  Presidency 
of  this  Association  is  a  very  great  distinction  and  in  this  instance 
it  has  been  most  worthily  bestowed. 
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President-elect  Kellogg: 

I  fully  reidize  the  great  distinction,  and  I  thank  you  heartily 
for  the  honor.  I  hope  I  may  maintain  the  high  standard  set  by 
the  distin^ished  Presidents  who  have  preceded  me. 

The  Association  then  adjourned  sine  die. 

GEORGE  WHITELOCK, 

Secretary. 


SECRETARY'S  REPORT 

MiLWAUKKB,  Wis.,  August  27,  1912. 

To  the  American  Bar  Association: 

The  report  of  the  proceedingB  of  the  last  annual  meeting  held 
at  Boston,  Mass.,  August,  1911,  has  been  printed  and  distributed 
to  all  the  members  of  the  Association,  to  all  State  Bar  Associa- 
tions and  legal  journals,  and  to  a  large  number  of  libraries  in 
the  United  States  and  abroad.  For  the  purpose  of  keeping  the 
size  of  the  report  within  reasonable  limits,  the  lists  of  members 
were  printed  in  smaller  type  and  in  double  columns  and  the  spe- 
cial list  of  new  members  was  omitted,  and,  as  a  substitute  therefor, 
appropriate  marks  and  explanatory  notes  were  inserted  in  the 
state  list  of  members.  The  space  thus  saved  was  169  printed 
pages,  and  the  cost  of  printing  the  report  was  likewise  reduced. 

There  were  4639  members  of  the  Association  at  the  close  of 
the  last  meeting.  A  special  committee  on  increase  of  member- 
ship has  been  since  constituted  with  Mr.  Charles  J.  O'Connor 
of  Illinois  as  Chairman.  The  Executive  Committee  has  elected 
564  new  members  in  the  interval  between  the  meeting  of  1911 
and  the  meeting  of  1912. 

The  membership  of  the  Association  now  includes  representa- 
tives of  all  the  states,  the  District  of  Columbia,  the  insular  pos- 
sessions of  Hawaii,  Porto  Rico  and  the  Philippine  Islands. 

Invitations  were  sent  to  all  State  Bar  Associations  to  send 
three  delegates  to  the  present  meeting.  There  are  in  existence 
46  State  Bar  Associations;  and  also  the  Bar  Association  of  the 
District  of  Columbia,  the  Bar  Aesociation  of  the  Hawaiian  Is- 
lands, and  about  506  local  Bar  Ass(;ciations. 

The  reports  for  this  year  of  the  Committees  on  Judicial 
Administration  and  Remedial  Procedure;  Commercial  Law; 
Law  Reporting  and  Digesting;  Patent,  Trade  Mark  and  Copy- 
right Law;  Insurance  Law;  Uniform  State  Laws;  Special  Com- 
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mittee  on  Government  Liens  on  Real  Estate;  the  Committee 
to  Snggest  Remedies  and  Formulate  Proposed  Laws  to  Pre- 
vent Delay  and  Unnecessary  Cost  of  Litigation;  the  Special 
Committee  to  Present  to  Congress  Bills  Relating  to  Courts  of 
Admiralty ;  the  Committee  on  Compensation  for  Industrial  Acci- 
dents and  their  Prevention;  the  Committee  on  Publicity;  the 
report  of  the  Comparative  Law  Bureau  and  the  special  report 
of  the  Executive  Committee  were  all  printed  and  distributed  by 
mail  to  the  members  of  the  Association  fifteen  days  before  this 
meeting. 

Under  the  direction  of  the  newly  constituted  Committee  on 
Publicity,  of  which  Mr.  Charles  A.  Boston  of  New  York  is 
Chairman,  synopses  of  the  various  addresses  and  coromittee  re- 
ports of  the  present  meeting  were  printed  and  copies  sent  to  all 
of  the  press  associations  for  release  on  appropriate  dates. 

The  Secretary's  office  has  continued  to  supply  upon  request 
copies  of  the  Code  of  Professional  Ethics  adopted  by  the  Asso- 
ciation. 

Notices  were  duly  sent  by  the  Secretary  to  all  standing  and 
special  committees,  requesting  their  attention  to  such  matters 
as  were  particularly  referred  to  them. 

A  register  of  those  in  attendance  is  kept  in  the  comer  store 
on  the  main  floor  of  the  Hotel  Pfister,  except  during  the  ses- 
sions of  the  Association  when  the  register  is  kept  at  the  place 
of  meeting.  Every  member  and  delegate  is  requested  to  sign 
it  as  early  as  convenient.  A  list  of  those  present  will  be 
printed  for  distribution  at  the  meetings,  and  will  also  be  in- 
cluded in  the  report  of  the  proceedings.  Copies  of  the  Constitu- 
tion and  By-Laws,  lists  of  officers,  and  members  of  committees, 
copies  of  committee  reports  and  forms  of  nominations  can  be  had 
at  the  Hotel  Pfister,  or  at  the  place  of  meeting. 

The  Secretary  endeavors  to  keep  the  street  address  of  each 
member,  and  notification  of  change  of  address  is  requested. 

Respectfully  submitted, 

Geo.  Whitelock, 
August  27,  1912,  Secretary. 


TREASURER'S  REPORT 

1912-1913. 

Dr. 

To  cash  on  hand  at  date  of  last  report 10,034.88 

To  cash  received  subscriptions  to  annual  dinner 

at  Boston,  Mass.,  August,  1911 1,706.00 

To  cash  received  rebate  on  wine  used  at  annual 

dinner  105.50 

To  cash  received  from  the  sale  of  copies  of  the 

annual  reports  of  the  Association,  by  Secre- 
tary Whitelock,  during  the  year  1911-1912. .  81.10 
To  cash  received  from  express  companies  being 

amounts  overcharged  on  shipments  made 

by  Secretary  in  February,  March  and  April, 

1912   .94 

To  interest  on  funds  deposited  in  Albany  Trust 

Company,  Albany,  N.  T.,  special  interest 

account  to  July  1,  1912  . . : 144.76 

To  cash  received  dues  of  members  for  1908  (1)  6.00 

To  cash  received  dues  of  members  for  1909  (3)  15.00 

To  cash  received  dues  of  members  for  1910  (10)  50.00 

To  cash  received  dues  of  members  for  1911  (229)  1,145.00 
To  cash  received  dues  of  members  for  1912  ( 3449)  17,245.00 
To  cash  received  dues  of  members  for  1913  (57)         285.00 


18,745.00 


Total  receipts 130,817.68 

Credit  by  Disbwrsemenis  as  follows: 
1911. 
Sept    1.    By    cash    paid    Benjamin    F.    Teel, 

Boston,  for  music  furnished  at 
annual  dinner  at  Boston,  August 
31,   1911    80.00 

1.  By  cash  paid  Hotel  Somerset,  Boston, 
for  annual  dinner,  wine,  etc., 
August  31,  1911   2.982.05 


Carried  forward 13,062.05  130,817.68 
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1911.  Brought  forward    |3,062.06  130,817.68 

Sept.    1.     By  cash  paid  Hotel  Vendome,  Boston, 

for  taxis,  autos,  extra  meals  of 
guests  and   helpers,  etc 50.20 

1.  By  cash  paid  Lenox  Hotel  Co.,  Bos- 
ton, bill  of  Mr.  Pierre  BeuUac, 
guest  of  Association   42.35 

1.  By  cash  paid  Hotel  Westminster, 
Boston,  bill  of  J.  M.  Clarke,  K.  C. 
guest  of  Association 16.00 

13.  By  cash  paid  Mr.  FitzHenry  Smith, 
Jr.,  Boston,  to  refund  his  dis- 
bursements in  securing  hotel 
accomodations  for  members  at- 
tending annual  meeting 90.53 

13.  By  cash  paid  Mrs.  J.  Taylor  Ellison, 
Richmond,  Va.,  President  of  the 
Society  for  the  Preservation  of 
Virginia  Antiquities  for  preser- 
vation of  John  Marshall  House. .         500.00 

13.  By  cash  paid  Mr.  Everett  P.  Wheeler, 
New  York,  to  refund  his  disburse- 
ments on  behalf  of  Committee  to 
Suggest  Remedies    11.22 

16.  By  cash  paid  Charles  M.  Hepburn, 
Indiana,  to  refund  his  disburse- 
ments on  behalf  of  Section  of 
Legal  Education   35.30 

18.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  print- 
ing program  of  annual  meeting, 
circulars,   etc    191.62 

18.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  for  prints 
ing  committee  reports,  etc 460.25 

Carried  forward 14,459.52  130,817.68 
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1911.  Brought  forward |4,459.52  |30.817.68 

Sept  18.  By  cash  paid  George  W.  King  Print- 
ing Company,  Baltimore,  Md., 
preparing  placards,  etc.,  for  use 
at  annual  meeting 8*25 

18.  By  cash  paid  Lucas  Brothers,  Balti- 
more, Md.,  stationers,  for  folders, 
case,   etc 3.20 

18.  By  cash  paid  J.  B.  Lyon  Co.,  Albany, 
N.  Y.,  for  binding  dues  record 
book    3.00 

18.  By  cash  paid  Charles  A.  Morrison, 
New  York,  stenographer,  for  re- 
porting proceedings  at  annual 
meeting  at  Boston,  annual  din- 
ner, and  proceedings  of  Section 
of  Legal  Education  and  Patent 
Law    432.20 

20.  By  cash  paid  Fort  Orange  Club,  Al- 
bany, for  cigars  used  at  meeting.  47.30 

26.  By  cash  paid  The  Lord  Baltimore 
Press,  Baltimore,  Md.,  to  refund 
Its  disbursements  for  postage  in 
mailing  copies  of  addresses  at 
Boston  meeting  to  members  of 
Association    181.00 

26.  By  cash  paid  Lord  Baltimore  Press 
for  printing  2000  copies  report 
1911  of  Committee  on  Patent, 
Trade-Mark  and  Copyright  Law.  15.65 

29.  By  cash  paid  Lord  Baltimore  Press 
for  additional  postage  for  send- 
ing out  addresses  at  meeting. . .  30.36 

Carried  forward 15,180.48  130,817.68 
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1911.  Brought  forward    15,180.48  |30,817.68 

Oct     4.    By  cash  paid  George  H.  Bills  Co., 

Boston,  Mass.,  printers,  for  three 
editions  of  600  each  of  list  of 
members  and  delegates  regis- 
tered at  the  meeting  in  Boston. .         226.03 

17.  By  cash  paid  John  Hinkley,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York,  Oct.  13,  1911   15.95 

20.    By  cash  paid  Quayle  ft  Co.,  Albany, 

N.  Y.,  engravers,  for  letter  heads  29.45 

20.  By  cash  paid  Argus  Co.,  Albany, 
N.  Y.,  for  printing  and  furnish- 
ing dinner  tickets,  table  cards, 
wine  books,  song  books,  ledger 
cards,  stamped  envelopes,  letter 
heads,  receipt  books,  etc 187.50 

20.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York  October  13,  and  for  lunch- 
eon for  committee  and  its  guests  62.45 

20.  By   cash   paid  R.  W.   Breckenridge, 

Omaha,  Neb.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  in  New 
York,  October  13,  1911 51.75 

21.  By  cash  paid  Everett,  Waddey  &  Co., 

.  Richmond,  Va.,  printers,  for 
printing  annual  bulletin  1911  of 
Comparative  Law  Bureau 900.00 


Carried  forward $6,653.61  $30,817.68 
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1911.  Brought  forward    6,653.61  |30,817.6S 

Oct.    23.    By    cash    paid    Hollls    R.    Bailey, 

Boston,  Mass.,  to  refund  his 
disbursements  In  attending  meet- 
ing of  Executive  Committee  in 
New  York.  October  13,  1911....  20.25 

26.  By  cash  paid  S.  S.  Gregory,  Chicago, 

111.,  to  refund  his  disbursements 
in  attending  meeting  of  ESxecu- 
tive  Committee  in  New  Tork« 
October  13   110.25 

27.  By  cash  paid  George  T.  Page,  Peoria, 

111.,  to  refimd  his  disbursements 
in  going  to  Albany,  Boston, 
Washington,  etc.,  Oct  3  to  Oct  14         189.10 

27.  By  cash  paid  B.  Moebius,  Camden, 
N.  J.,  for  furnishing  portraits  of 
President  Farrar  for  use  in  an- 
nual report   128.00 

27.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  postage  in 
sending  out  to  members  copies  of 
speeches  at  annual  dinner 94.90 

Nov.    1.    By  cash  paid  Lord  Baltimore  Press, 

Baltimore,  Md.,  for  printing  ad- 
dresses delivered  at  annual  meet- 
ing, expressage,   etc 475.73 

3.  By  cash  paid  George  Whitelock,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements In  attending  meeting 
of  Executive  Committee  in  New 
York,  October  13,  1911 23.25 

6.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  printing 
speeches  at  annual  dinner  and 
mailing  same  (inserting  in  en- 
velopes, stamping,  etc.) 120.80 

Carried  forward |7,815.89  130,817.68 
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1911.  Brought  forward    |7,815.89  130,817.68 

Dec.  1.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  printers,  for  al- 
terations, etc.,  in  address  by 
Edwin  J.  Prindle  . .- 2.40 

15.  By  cash  paid  Argus  Company,  Al- 
bany, N.  Y.,  for  600  two  cent 
stamped  envelopes 13.50 

26.  By  cash  paid  Everett  P.  Wheeler, 
New  York,  to  refund  his  dis- 
bursements for  the  Committee  to 
Suggest  Remedies 47.06 

1912. 
Jan.  26.  By  cash  paid  Ljrnn  Helm,  Los  An- 
geles, Cal.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee,  at  Wash- 
ington, D.  C,  January  3-5,  1912. .         258.00 

26.  By  cash  paid  Hollis  R.  Bailey,  Bos- 
ton, Mass.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  ESxecutive  Committee,  at  Wash- 
ington, Jan.  3-6 39.00 

26.  By  cash  paid  S.  S.  Gregory,  Chicago, 
111.,  to  refund  his  disbursements 
in  attending  meeting  of  Execu- 
tive Committee  at  Washington, 
January  3-5   112.86 

29.  By  cash  paid  Frederick  B.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements attending  meeting  of 
Executive  Committee,  Washing- 
ton, January  3-5 66.94 


Carried  forward 18,355.64  $30,817.68 
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1912.  Brought  forward |8,366.64  |30,817.68 

Feb.     3.    By   cash  paid   Everett  P.   Wheeler, 

New  York,  to  refund  his  dis- 
bursements for  Committee  to 
Suggest   Remedies    63.72 

3.  By  cash  paid  Norman  T.  A.  Munder, 
Baltimore,  Md.,  printers,  for 
blanks,  etc 22.25 

21.  By  cash  paid  John  Hinkley,  Balti- 
more, Md.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  at  Wash- 
ington, January  3-5;  also  his 
expenses  to  Montreal  as  delegate 
to  the  meeting  of  the  Bar  of 
Montreal  61.44 

21.    By    cash    paid    Harry     St.    George   . 
Tucker,  Lexington,  Va.,  to  refund 
his    expenses    in    attending    as 
delegate  the  meeting  of  the  Bar 
of  Montreal   90.00 

21.  By  cash  paid  R.  E.  L.  Saner,  Dallas, 
Tex.,  to  refund  his  disbursements 
in  attending  the  meeting  of  the 
Committee  to  Suggest  Remedies, 
at  Washington,  January  20,  1912         150.70 

Mar.     1.    By  cash  paid  Frank   Irvine,  Ithaca, 

N.  Y.,  to  refund  his  disburse- 
ments in  attending  the  meeting 
of  the  Committee  to  Suggest 
Remedies,  at  Washington,  Janu- 
ary 20,  1912 16.50 

5.  By  cash  paid  Harry  E.  Pohlman,  Bal- 
timore, Md.,  for  delivering  copies 
of  annual  report  to  members  re- 
siding in  Baltimore  12.50 


Carried  forward  |8,772.75  |30,817.68 
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1912.  Brought  forward    |8,772,75  130,817.68 

^ar.  5.  By  cash  paid  Frederick  B.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund hie  disbursements  for 
postage  in  sending  out  to  the 
members  of  the  association 
copies  of  the  addresses  of  Presi- 
dent Taft  and  Senator  Root 
before  the  New  York  State  Bar 
Association,  on  the  subject  of 
Judicial   Recall    94.00 

7.  By  cash  paid  Argus  Co.,  Albany, 
N.  Y.,  for  stamped  envelopes, 
shipping  labels,  letter  heads, 
manilla  clasp  envelopes,  etc. . . .         200.25 

28.  By  cash  paid  Arthur  I.  Vorys,  Colum- 
bus, Ohio,  to  refund  his  disburse- 
ments  in  attending  meeting  of 
Insurance  Committee,  at  Wash- 
ington, March  1-2 41.10 

28.  By  cash  paid  EJverett  P.  Wheeler, 
New  York,  to  refund  his  expenses 
for      Committee      to      Suggest 

A.  Remedies    31.25 

^''  By  cash  paid  Albany  Circular  &  Writ- 
ing Company,  Albany,  N.  Y.,  for 
filling,  stamping  and  mailing  ad- 
dresses on  subject  of  Judicial 
Recall    6.50 

28.  By  cash  paid  R.  W.  Breckenridge, 
Omaha,  Neb.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Insurance  Committee,  at  Wash- 
ington, March  1-2 140.00 

28.  By  cash  paid  Argus  Co.,  AlWy, 
N.  Y.,  for  stamped  envelopes  for 
sending  out  notice  of  dues,  and 
for  return  envelopes 128.00 


Carried  forward |9,413.85  |30,817.68 
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1912.  Brought  forward IM13.85  130,817.68 

Mar.  28.    By   cash   paid   Edmund   F.   Trabue, 

LouisYllle,  Ky.,  to  refund  his 
disbursements  for  Ck)mmittee  to 
Oppose  Judicial  Recall 2.77 

28.  By  cash  paid  Frank  B.  Gove,  Denver, 
Col.,  to  refund  his  expenses  In 
attending  meeting  of  Committee 
to  Oppose  Judicial  Recall  at 
Chicago,  March  19 78.20 

April  10.    By  cash  paid  Lord  Baltimore  Press, 

Baltimore,  Md.,  for  printing  and 
binding  volume  36  of  the  annual 
reports   (1911)    4,464.80 

10.  By  cash  paid  S.  S.  Gregory,  Chicago, 
111.,  to  refund  certain  disburse- 
ments for  typewriting,  telegrams, 
printing,  etc 104.91 

17.  By  cash  paid  E.  A.  Eulass,  Chicago, 
111.,  stenographer,  for  services 
rendered  Committee  to  Oppose 
Judicial  Recall  5.50 

17.  By  cash  paid  George  T.  Page,  Peoria, 
111.,  to  refund  his  disbursements 
for  Committee  to  Oppose  Judicial 
Recall    17.00 

17.  By  cash  paid  E.  M.  Carr,  Manchester, 

la.,  to  refund  his  expenses  in 
attending  meeting  of  Committee 
to  Oppose  Judicial  Recall,  Chi- 
cago, March  19 19.26 

18.  By  cash  paid  Lord  Baltimore  Press, 

Baltimore,  Md.,  for  5000  circu- 
lar letters 92.75 

Carried   forward    |14,199.04  |30,817.68 
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1912.  Brought  forward 114,199.04  |30,817.68 

May  2.  By  cash  paid  Henry  Wade  Rogers, 
New  Haven,  Conn.,  to  refund  ex- 
penses attending  meeting  Com- 
mittee on  Legal  Education,  at 
Philadelphia,  April  7 15.00 

2.  By  cash  paid  J.  W.  Green,  Lawrence, 
Kan.,  to  refund  his  disbursements 
in  attending  meeting  of  Com- 
mittee on  Legal  Education,  ^t 
Philadelphia,  April  7 90.00 

14.  By  cash  paid  Thomas  H.  Reynolds, 
Kansas  City,  Mo.,  to  refund  his 
disbursements  in  attending  meet- 
ing of  Committee  on  Commercial 
Law,  at  Washington 80.00 

14.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  composition  on 
circular  letter  ordered  cancelled.  2.75 

14.  By  cash  paid  Ernest  T.  Florance, 
New  Orleans,  La.,  to  refund  his 
disbursements  on  behalf  of  the 
Committee  on  Commercial  Law.  91.00 

21.  By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  shipping 
annual  report  1,459.73 

28.  By  cash  paid  Charles  Henry  Butler, 
Washington,  D.  C,  to  refund  his 
disbursements  for  traveling  ex- 
penses, etc.,  of  members  of  the 
committee  in  attending  meeting 
of  Committee  on  Compensation 
for  Industrial  Accidents,  etc  ...         171.40 


Carried  forward |16,108.92  |30,817.68 
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1912.  Brought  forward |16,108.92  |30,817.68 

June    5.    By  cash  paid  Frederick  E.  Wadhams, 

Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  in  going 
to  Washington,  June  5,  to  present 
to  Hon.  Elihu  Root  Inyitation  to 
deliver  annual  address 40.05 

11.  By  cash  paid  George  H.  Buchanan 
Co.,  Philadelphia,  Pa.,  for  print- 
ing 1911  report  Committee  on 
Standard  Rules  for  Admission  to 
the  Bar,  Section  of  Legal  Educa- 
Uon    227.90 

14.  By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  to  re- 
fund his  disbursements  in  going 
to  Milwaukee  to  make  arrange- 
ments for  annual  meeting 85.35 

28.  By  cash  paid  Argus  Co.,  Albany, 
N.  Y.,  for  stamped  envelopes, 
receipt  books,  notices  of  dues, 
etc 190.25 

28.  By  cash  paid  Argus  Co.,  printing 
addresses  by  President  Taft  and 
Senator  Root  at  New  York  State 
Bar  Association  meeting  on  sub- 
ject Judicial  Recall  and  sent  to 
members  American  Bar  Associa- 
tion      120.67 

28.  By  cash  paid  Talcott  H.  Russell,  New 
Haven,  Conn.,  Treasurer,  amount 
appropriated  to  the  Commis- 
sioners on  Uniform  State  Laws.         750.00 

28.  By  cash  paid  Lord  Baltimore  Press, 
Baltimore,  Md.,  for  5600  circular 
letters    35.25 


Carried  forward 117,558.39  |30,817.68 
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1912.  Brought  forward    117,558.39  130,817.68 

Aug.     1.    By   cash   paid   Everett   P.  Wheeler, 

New  York,  to  refund  his  dls- 
buraements  on  behalf  of  the 
Committee  to  Suggest  Remedies.  29.17 

2.  By  cash  paid  Joseph  C.  Grieb,  Mil- 
waukee, Wis.,  Manager  Milwau- 
kee Auditorium  on  account  of 
rent  of  Walker  Hall  for  annual 
meeting  5.00 

2.  By  cash  paid  Joseph  C.  Grieb,  Man- 
ager Milwaukee  Auditorium  on 
account  of  rent  of  Juneau  Hall, 
annual  meeting  20.00 

7.  By  cash  paid  The  Argus  Co.,  printing 
preliminary  notice  of  meeting, 
stamped  envelopes,  letter  heads, 
circulars,  etc.  345.00 

17.  By  cash  paid  The  Argus  Co.,  furnish- 
ing and  printing  card  on  maniUa 
clasp  envelopes  for  sending  out 
program  of  meeting  1912,  and 
committee  reports,  printing  din- 
ner tickets,  table  cards,  etc.,  and 
furnishing  and  printing  card  on 
manilla  envelopes  sending  out 
report  Committee  on  Standard 
Rules,  Section  Legal  ESducation, 
stamped  envelopes,  etc ^ . .         205.75 

17.  By  cash  paid  Hollis  R.  Bailey,  Boston, 
Mass.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Executive  Committee  at  Cape 
May,  N.  J.,  August  12,  1912 37,61 

17.  By  cash  paid  John  Hlnkley,  Balti- 
more, Md.,  to  refund  his  disburse- 
ments in  attending  meeting  of 
Executive  Committee  at  Cape 
May,  August  12  24.00 


Carried  forward 118,224.92  130,817.68 
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1912.  Brought  foward |18,224.92  130,817.68 

Aug.  17.    By  cash  paid  Mrs.  J.  T.  Powers,  New 

York,  typewriting  for  Committee 
to  Suggest  Remedies 2.10 

19.  By  cash  paid  Harry  St.  George 
Tucker,  Lexington,  Va.,  to  refund 
his  disbursements  in  attending 
meeting  of  Bhcecutive  Committee 
Cape  Biay,  N.  J.,  August  12,  1912  32.60 

19.  By  cash  paid  R.  W.  Breckenridge, 
Omaha,  Neb.,  to  refund  his  dis- 
bursements in  attending  the 
meeting  of  the  Executive  Com- 
mittee at  Cape  May,  August  12.         115.00 

» 

19.  By  cash  paid  S.  S.  Gregory,  Chicago, 
111.,  to  refund  his  disbursements 
for  telegrams,  expressage,  etc., 
from  May  15  to  August  10,  1912.  19.38 

19.  By  cash  paid  S.  S.  Gregory,  Chicago, 
111.,  to  refund  his  disbursements 
in  attending  meeting  of  Execu- 
tive Committee  at  Cape  May, 
August  12  118.05 

19.  By  cash  paid  George  Whitelock,  Bal- 

timore, Md.,  to  refund  his  dis- 
bursements and  those  of  assis- 
tant secretary  and  stenographer, 
in  attending  meeting  of  EiXecu- 
tive  Committee  at  Cape  May, 
August   12    85.45 

20.  By  cash  paid  Albany  Business  Col- 

lege, Albany,  N.  T.,  for  address- 
ing envelopes  to  Federal  Judges, 
State  Bar  Examiners,  etc.,  send- 
ing out  report  of  Committee  on 
Standard  Rules,  Section  of  Legal 
Education  4.69 


Carried  forward |18,602.09  130,817.68 
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1912.  Brought  forward |18,602.09  130,817.68 

Aug.  20.  By  cash  paid  Frederick  B.  Wadhams, 
Albany,  N.  Y.,  to  refund  his  dis- 
bursements in  attending  meeting 
of  Executive  Committee  at  Cape 
May,  August  12,  1912 40.80 

By  cash  paid  United  States  Express 
Co.,  Baltimore,  Md.,  for  shii^ 
ments  made  by  Secretary  during 
the  year  1911-1912  exclusive  of 
shipment  of  annual  report 26.00 

By  cash  paid  Calvert  Building  A 
Construction  Company,  Balti- 
more, Md.,  for  rent  of  storage 
rooms  for  copies  annual  reports 
of  proceedings  for  year  1911-1912  99.97 

By  cash  paid  Addressograph  Com- 
pany, New  York,  for  addresso- 
graph plates  furnished  during  the 
year    1911-1912 19.44 

By  cash  paid  W.  Thomas  Kemp, 
Assistant  Secretary,  Baltimore, 
Md.,  to  refund  his  disbursements 
for  traveling  expenses  of  self 
and  assistant,  telegrams,  tele- 
phone, expressage,  cartage,  etc., 
etc 145.33 

By  cash  paid  George  Whitelock,  Bal- 
timore, Md.,  Secretary,  to  refund 
his  disbursements  for  telegrams, 
telephone,  expressage,  postage, 
stationery,  supplies,  printing, 
etc.,  during  the  year  1911-1912..         617.74 

By  cash  paid  George  Whitelock,  Bal- 
timore, Md.,  Secretary,  for  salary 
for  assistants  during  year  1911- 
1912    2.000.00 


Carried  forward 121,551.37  130.817.68 
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1912.  Brought  forward 121,551.37  130,817.68 

By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  T.,  Treasurer,  for 
balance  of  salary  of  assistant 
for  year  1910-1911  350.00 

By  cash  paid  Frederick  E.  Wadhams, 
Albany,  N.  Y.,  Treasurer,  for 
salary  of  assistant  for  year  1911- 
1912    1,350.00 

By  cash  paid  Frederick  E.  Wadhams, 
Treasurer,  to  refund  his  disburse- 
ments for  telegrams,  telephone, 
postage,  expressage,  stationery, 
supplies,  traveling  expenses  of 
assistant  and  hotel  bill  of  as- 
sistant at  meeting,  etc.,  during 
year  1911-1912 427.72 

Total  DisbursemenU |23,679.09  |30,817.68 

Summary. 

Total  receipts 130,817.68 

Total  disbursements   23,679.09 

Balance  I  7,138.59 

Which  balance  consists  of 

Ajnount  to   credit  of  Treasurer 

in  Albany  Trust  Co |  2,553.17 

Amount  to   credit  of  Treasurer 
in  Albany   Trust  Co.,  special 

interest  account  4,563.33 

Cash  on  hand  in  office 22.09 

I  7,138.59 

"Respectfully  submitted, 
FREDERICK  E.  WADHAMS, 

Treasurer. 
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Milwaukee,  Wis.,  Augnst  28,  1912. 

We  have  examined  the  foregoing  report,  and  checked  it  with 
the  book  accounts  and  vouchers,  and  find  the  report  to  be  correct. 

C.  W.  Smith, 
Hiram  Glass, 
Auditing  Commiitee. 


REPORT 

OF  THK 

EXECUTIVE  COMMITTEE 

Milwaukee,  Wis.,  August  27, 1912. 

The  Executive  Committee  respectfully  reports  that  under  the 
last  clause  of  Art.  IV  of  the  Constitution,  providing  for  the  elec- 
tion of  members  by  the  Executive  Committee  between  meetings 
when  nominated  by  a  majority  of  the  Vice-President  and  Local 
Council,  564  new  members  were  elected. 

The  committee  further  reports  that  in  accordance  with  By-Law 
XII  appropriations  were  made  for  the  use  of  the  committees  of 
1911-1912  not  exceeding  the  following  amounts: 

$900  to  Comparative  Law  Bureau. 

$1000  to  Commissioners  on  Uniform  State  Laws. 

$750  to  Committee  to  Suggest  Bemedies  and  Formulate 
Proposed  Laws  to  Prevent  Delay  and  Unnecessary  Cost  in 
Litigation. 

$250  to  Committee  on  Patent  Trade  Mark  and  Copyright 
Law. 

$350  to  Committee  on  Commercial  Law. 

$250  to  Committee  on  Compensation  for  Industrial  Acci- 
dents and  their  Prevention. 

$250  to  Committee  on  Legal  Education  and  Admissions  to 
Bar. 

$500  to  Committee  on  Taxation. 

$250  to  Committee  on  Insurance  Law. 

$600  to  Committee  to  Oppose  Judicial  Recall. 

$750  to  Section  of  Legal  Education. 
Total  appropriations,  $5,850. 

Certain  bills  for  expenses  incurred  by  members  of  the  Com- 
mittee on  Patent  Law  aggregating  $848  in  excess  of  the  allow- 
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ance  made  to  that  committee  were  considered  by.  the  Executive 
Committee.  Being  bound  by  the  By-Laws  limiting  expenses  to 
the  appropriations  authorized  in  advance,  ^the  matter  of  such 
excess  expenditure  is  hereby  referred  to  the  Association  with  the 
recommendation  that  the  Executive  Committee  be  authorized  to 
appropriate  an  amount  sufficient  to  pay  such  excess,  inasmuch  as 
the  expenses  were  incurred  in  carrying  out  the  directions  of  tlie 
Association. 

The  committee  appropriated  $500  to  be  paid  by  the  Treasurer 
of  this  Association  to  the  Association  for  the  Preservation  of 
Virginia  Antiquities  to  be  applied  toward  the  expense  of  preser- 
vation of  the  John  Marshall  Home  in  Virginia. 

It  was  resolved  that  the  Executive  Committee  recommend  to 
the  Association  the  establishment  of  a  law  journal  under  the 
auspices  of  the  Association  and  that  full  power  be  given  the 
Executive  Committee  to  act  in  the  premises. 

It  was  resolved  that  every  application  for  membership  in  the 
Association  shall  be  accompanied  by  a  remittance  for  the  appli- 
cant's annual  dues,  and  if  the  member  is  elected  subsequent  to 
May  1,  the  remittance  shall  be  applied  to  his  dues  beginning  with 
the  following  annual  meeting. 

It  was  resolved  that  the  following  amendment  to  the  By-Laws 
be  recommended  to  the  Association  for  adoption : 

"Amendment  to  Art.  VI  of  the  By-Laws. 

"  Make  first  sentence  of  Art.  VI  read :  All  papers  read  before 
the  Association  or  any  Section  thereof,  shall  be  lodged  with  the 
Secretary  and  become  the  property  of  the  Association,  and  shall 
not  be  published  without  the  consent  of  the  Committee  on  Publi- 
cation, unless  by  the  express  direction  of  the  Executive  Com- 
mittee, except  as  herein  otherwise  provided  for.'' 

It  was  resolved  that  the  President  be  authorized  to  appoint  a 
Committee  on  Publicity  to  furnish  the  Press  with  information 
as  to  the  proceedings  of  the  Association  and  of  the  work  of  the 
committees,  the  same  to  continue  until  the  annual  meeting  of  the 
Association  of  1912 :  And  it  was  further  resolved  that  the  Exec- 
utive Committee  recommend  to  the  Association  that  it  authorize 
a  standing  Committee  on  Publicity. 
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It  was  resolved  that  the  President  be  authorized  to  appoint  a 
Committee  on  Increase  of  Membership  the  same  to  continue 
until  the  annual  meeting  of  the  Association  of  1912:  And  it 
was  further  resolved  that  the  Executive  Committee  recommend 
to  the  Association  that  it  authorize  a  standing  Committee  on 
Increase  of  Membership. 

Respectfully  submitted^ 

S.  S.  Gbegoby^ 
Edgar  H.  Farrab, 
Geo.  Whitelock, 
Frederick  £.  Wadhams, 
Balph  W.  Breckeneidge, 
Lynn  Helm, 
John  Hinkley, 
HoLLis  IL  Bailey^ 
Aldis  B.  Browne. 

Executive  Committee. 


SPECIAL  REPORT 

OF  THE 

EXECUTIVE  COMMITTEE  CONCERNING  THE  VOTE  BY  THE 
COMMITTEE  TO  ELECT  MESSRS.  WILLIAM  H.  LEWIS. 
BUTLER  R.  WILSON  AND  WILLIAM  R.  MORRIS  TO  MEM- 
BERSHIP IN  THE  ASSOCIATION,  AND  THE  RESCISSION 
THEREOF. 

To  the  American  Bar  Association : 

The  Executive  Committee  hereby  reports  as  to  its  action  in 
the  matter  of  Mr.  William  H.  Lewis  and  Mr.  Butler  B.  Wilson  of 
Massachusetts  and  Mr.  William  R.  Morris  of  Minnesota. 

The  provision  of  the  constitution  of  the  Association  regulating 

the  election  of  members  by  the  Executive  Committee  is  as  follows : 

"During  the  period  between  the  annual  meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Council  of  any  state.'^    (Art.  IV.) 

And  the  provision  of  the  constitution  prescribing  the  qualifica- 
tions of  candidates  for  admission  is  as  follows : 

"  Any  person  shall  be  eligible  to  membership  in  this  Association 
who  shall  be,  and  shall,  for  five  years  next  preceding,  have  been  a 
member  in  good  standing  of  the  Bar  of  any  state,  and  who  shall 
also  be  nominated  as  hereinafter  provided.*'    (Art.  II.) 

The  Executive  Committee  voted  to  elect  the  above  named 
persons  to  membership  upon  the  recommendation  of  the  Local 
Councils  of  their  respective  states,  as  follows,  viz. :  Mr.  William 
H.  Lewis  in  August,  1911,  Mr.  Butler  R.  Wilson  in  June,  1911, 
and  Mr.  William  B.  Morris  in  October,  1911.  They  are  all  three 
colored  men. 

The  names  of  Mr.  William  H.  Lewis  and  Mr.  Butler  R.  Wilson 
were  reported  by  the  committee  to  the  annual  meeting  of  1911 
as  elected  by  the  committee  to  membership  in  the  Association. 
The  name  of  Mr.  William  R.  Morris  was  not  so  reported,  inasmuch 
as  the  Executive  Committee  did  not  vote  to  elect  him  until  after 
the  annual  meeting  held  on  August  29,  30,  31,  1911. 

No  member  of  the  committee  who  voted  upon  the  election  of  any 
one  of  the  three  above  named  persons  had  any  knowledge  of  the 
race  of  the  candidate  when  so  voting,  or  when  the  names  of  Messrs. 

(93) 


94  AMERICAN  BAB  ASSOCIATION. 

Lewis  and  Wilson  were  reported  to  the  annual  meeting  of  1911, 
as  far  as  the  committee  has  been  able  to  ascertain. 

On  January  4,  1912,  the  committee  having  learned  the  race  of 
Mr.  Wm.  H.  Lewis,  a  resolution  was  passed  by  the  committee, 
after  due  notice  to  him,  reading  as  follows,  viz. : 

^TV^HEREAS,  This  committee,  in  ignorance  of  material  facts,  did 
vote  to  elect  as  a  member  of  this  Association  Mr.  W.  H.  liCwis,  of 
Massachusetts ; 

Be  a  Resolved,  That  the  action  of  this  committee  in  so  voting 
on  the  nomination  of  Mr.  W.  H.  Lewis,  of  Massachusetts,  for 
membership  in  the  American  Bar  Association  be  reconsidered  and 
rescinded,  and  his  name  be  restored  to  the  list  of  nominees  to  be 
acted  upon  by  the  General  Council  at  its  next  meeting ; 

And  he  it  Further  Resolved,  That  the  dues  of  Mr.  Lewis  be 
either  refunded  to  him  or  retained,  pending  the  action  of  the 
General  Council  on  the  nomination,  as  he  may  elect;  and  that 
the  Secretary  send  to  Mr.  Lewis  a  copy  of  these  resolutions." 

No  action  was  taken  by  the  committee  on  January  4,  1912,  to 
rescind  the  vote  upon  the  election  of  Mr.  Butler  R.  Wilson  or  the 
vote  upon  the  election  of  Mr.  William  R.  Morris,  because  the  com- 
mittee had  no  knowledge  of  their  race  until  some  time  thereafter. 
On  August  12,  1912,  their  race  having  become  known  to  the  com- 
mittee, two  resolutions  were  passed  by  the  committee,  after  due 
notice  to  them,  reading  as  follows,  viz. : 

As  to  Mr.  Tlutler  R.  Wilson  as  follows: 

"  Whereas,  This  committee,  in  ignorance  of  material  facts, 
did  in  June,  1911,  vote  to  elect  as  a  member  of  this  Association 
Mr.  Butler  R.  Wilson,  of  Massachusetts; 

Be  it  Resolved,  That  the  action  of  this  committee  in  so  voting 
on  the  nomination  of  Mr.  Butler  R.  Wilson,  of  Massachusetts, 
for  membership  in  the  American  Bar  Association  be  reconsidered 
and  rescinded,  and  his  name  be  restored  to  the  list  of  nominees 
to  be  acted  upon  by  the  General  Council  at  its  next  meeting; 

And  he  it  Further  Resolved,  That  the  dues  of  Mr.  Wilson  be 
either  refunded  to  him  or  retained,  pending  the  action  of  the 
General  Council  on  the  nomination,  as  he  may  elect;  and  that 
the  Secretary  send  to  Mr.  Wilson  a  copy  of  these  resolutions.'* 

As  to  Mr.  William  R.  Morris  as  follows : 

"Whereas,  This  committee,  in  ignorance  of  material  facts, 
did  in  October,  1911,  vote  to  elect  as  a  member  of  this  Association 
Mr.  William  R.  Morris  of  Minnesota; 

Be  it  Resolved,  That  the  action  of  this  committee  in  so  voting 
on  the  nomination  of  Mr.  William  R.  Morris,  of  Minnesota,  for 
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membership  in  the  American  Bar  Association  be  reconsidered 
and  rescinded,  and  his  name  be  restored  to  the  list  of  nominees  to 
be  acted  upon  by  the  General  Council  at  its  next  meeting ; 

And  be  it  Further  Resolved,  That  the  dues  of  Mr.  Morris  be 
either  refunded  to  him  or  retained,  pending  the  action  of  the 
General  Council  on  the  nomination,  as  he  may  elect;  and  that 
the  Secretary  send  to  Mr.  Morris  a  copy  of  these  resolutions.'* 

The  committee  has  not  rejected  any  one  of  the  three  mentioned 

gentlemen  for  membership  in  the  Association,  or  assumed  to 

determine  the  desirability  of  electing  to  such  membership  a 

colored  man  otherwise  qualified.    But  forasmuch  as  the  settled 

practice  of  the  Association  has  been  to  elect  only  white  men  as 

members  thereof,  the  committee  felt  itself  constrained  to  reserve 

the  important  question  of  electing  colored  men  for  determination 

by  the  Association  itself,  and  to  that  end  the  committee  has 

regarded  it  as  a  plain  duty  to  rescind  its  earlier  action. 

The  status  of  the  three  above  named  persons  as  candidates  for 

admission  remains  unimpaired. 

Having  endeavored  so  to  proceed  as  to  leave  the  Association 

free  to  exefcise  its  own  plenary  power,  the  committee  now  reports 

the  matter  to  the  Association  without  recommendation  in  the 

premises;  and  inasmuch  as  doubt  has  been  expressed  as  to  the 

right  and  jurisdiction  of  the  Executive  Committee  to  pass  its 

resolutions  of  January  4, 1912,  and  August  12, 1912,  the  question 

as  to  whether  the  committee  had  power  to  act  thereon,  or  to  adopt 

such  resolutions,  is  also  hereby  referred  to  the  Association. 

Bespectf  uUy  submitted, 

S.    S.    Gregory,   President. 

George  Whitelock, 

Frederick  E.  Wadiiams, 

Lynn  Helm, 

John  Hinkley, 

HoLLis  R.  Bailey, 

Edgar  H.  Parrar, 

Aldis  B.  Browne, 

I  doubt  the  power  of  the  committee  to  rescind  the  election 
of  either  Mr.  Lewis  or  Mr.  Wilson,  but  concur  in  submitting  the 
whole  matter  to  the  Association. 

Ralph  W.  Breckenridgb, 
August  12, 1912.  Members  of  the  Executive  Committee. 
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Baldwin,  Simeon  E.,  New  Hayen. 
Sogers,  Henry  Wade,  New  Haven. 
Russell,  Talcott  H.,  New  Hayen. 

DISTRICT  OF  COLUMBIA. 
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Bullitt,  William  Marshall,  Louisville. 
Crawford,  William  W.,  Louisville. 
Hieatt,  Clarence  C,  Louisville. 
Miller,  R.  A.,  Owensboro. 
Mocquot,  J.  D.,  Paducah. 
Nornuin,  J.  V.,  Louisville. 
Pirtle,  James  S.,  Louisville. 
Reed,  William  M.,  Paducah. 
Rouse,  Shelley  D.,  Covington. 
Simmons,  Robert  C,  Covington. 
Thomas,  R.  C.  P.,  Bowling  Green. 
Thomas,  Thomas  W.,  Bowling  Green. 
Trabue,  Edmund  F.,  Louisville. 

LOUISIANA. 

Dart,  Heniy  P.,  Jr.,  New  Orleans. 
Farrar,  Edgar  H.,  New  Orleans. 
Florance,  Ernest  T.,  New  Orleans. 
Hart,  W.  O.,  New  Orleans. 
Merrick,  Edwin  T.,   New  Orleans. 
Rosen,  Charles,  New  Orleans. 
Tullis,  R.  L.,  Baton  Rouge. 

MAINE. 

Dyer,  Isaac  W.,  Portland. 
Morrill,  John  A.,  Auburn. 
Wals,  W.   E.,  Bangor. 

MARYLAND. 

Bowers,  James  W.,  Jr.,  Baltimore. 
Dawkins,  Walter  I.,  Baltimore. 
France,  Joseph  C,  Baltimore. 
Hinkley,  John,  Baltimore. 
Kemp,  W.  Thomas,  Baltimore. 
Mackenzie,  Thomas,  Baltimore. 
Stockbridge,  Henry,  Baltimore. 
Turner,  Frank  G.,  Baltimore. 
Whitelock,   George,  Baltimore. 


MEMBERS  AND  DELEGATES  BEGISTEEED. 
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HASSACHUSETTS. 

Bail«7,  Hollis  R.,  Boston. 

Baker,  Hairey  H.,  Boston. 

Barnes,  Jonathan,  Springfield. 

DeOoorcy,  Quirlea  A.,  Boston. 

Hale,  Richard  W.,  Boston. 

KilcB,  WiUiana  H.,  Lynn. 

Pound,  RoKoe,   Cambridge. 

Smith,  Fits-Henry,  Jr.,  Boston. 

WiUiaton,  Samuel  (Cambridge),  Belmont. 

MICHIGAN. 

Ban,  Dan  H.,   Marquette. 
Barlow,  Burt  E.,  Coldwater. 
Bates,  George  W.,  Detroit 
Bates,  Henry  M.,  Ann  Arbor. 
Black,   C.   P.,   Lansing. 
Budianan,  Claude  R.,  Grand  Rapids. 
Chappell,   Fred.  L.,  Kalamazoo. 
Denison,  Arthur  C,  Grand  Rapfds. 
Dnrand,  Lorenzo  T.,  Saginaw,  £.  S. 
Goddard,  Edwin  C,  Ann  Arbor. 
Harl^,  Herbert,  -Manistee. 
Jannaiy,  William  L.,  Detroit. 
Moore,  Joseph  B.,  Lansing. 
Byall,  A.  H.,  Escanaba. 
Sndth,  L.  W.,  Ionia. 
Wilson,  Cbarlea  M,  Grand  Rapids. 
Woodruff,  Charles  M.,  Detroit 

MINNESOTA. 

Briggs,  Asa  G.,  St  Paul. 
Bright,  Alfred  H.,  Minnespolis. 
Brown,  Rome  G.,  Minneapolis. 
Bnfflngton,  Edwin  D.,  Stillwater. 
Caldwell,  Chester  L.,  St  Paul. 
Clapp,  Newel  H.,  St  Paul. 
Crane,  Jay  W.,  Minneapolisi 
Dentseh,  Henry,  Minneapolis. 
Famham,  Charles  W.,  St  PauL 
Frankel,  Hiram  D.,  St.  Paul. 
Tmwt,  Wniiam,  Minneapolis. 
Halbert,  Clarence  W.,  St  PauL 
Hallam,  Oscar,  St.  PauL 
Hanley,  Martin  Franklin,  Minneapolis. 
Kellogg,  Frank  B.,  St  PauL 
Larimore,  John  A,  Minneapolis. 
Lees,  Edward,  Winona. 
Lewis,  Olln  R,  St  Paul. 
Mason,  Alfred  F.,  St  Paul. 
Mercer,  Hugh  Y.,  Minneapolis. 
Moonan,  John,  Waseca. 
Paige,  James,  Minneapolis. 
Sererance,  Cordenio  A.,  St.  PauL 
Shearer,  James  D.,  Minneapolis. 


Tiffany,  Francis  B.,  St   PauL 
Vance,  W.  R.,  Minneapolis. 
Waite,  Edward  F.,  Minneapolis. 

MISSISSIPPI. 

Green,  Marcellus,  Jackson. 
Houston,  David  W.,  Aberdeen. 
Jacobson,  Gabe,  Meridian. 
Powell,  William  H.,  Canton. 
Shands,  A.  W.,  Sardis. 
SomerviUe,  Thomas  H.,  Oxford. 
Stovall,  A.  T.,  Okolona. 

MI8S0URL 

Abbott,  A.  L.,  St  Louis. 
Allen,  Charles  Claflin,  St.  Louis. 
Ashley,  Henry  De  L.,  Kansaa  City. 
Blodgett,  Henry  W.,  St  Louis. 
Bryan,  P.  Taylor,  St  Louis. 
Curtis,  William  S.,  St  Louis. 
Ellison,  Edward  D.,  Kansas  City. 
Ferrias,  Henry  T.,  St  Louis. 
Grossman,  Emanuel  M.,  St.  Louis. 
Hinton,  Edward  W.,  Columbia. 
Holmes,  J.  M.,  St  Louis. 
Judson,  Frederick  N.,  St.  Louis. 
Lee,  John  P.,  St.  Louis. 
McBaine,  J.  P.,  Columbia. 
Pazton,  John  G.,  Kansas  City. 
Peters,  James  W.  S.,  Kansas  City. 
Reynolds,  Thomas  H.,  Kansas  City. 
Robbins,  Alexander  H.,  St  Louis. 
Spencer,  Selden  P.,  St.  Louis. 
Sturdevant,  Willard  L.,  St.  Louis. 
Taylor,  Seneca  N.,  St  Louis. 
Thomas,  Wm.  O.,  Kansas  City. 
Wagner,  Hugh  K.,  St  Louis. 
White,  Edward  J.,  Kansas  City. 
Williams,  James  C,  Kansas  City. 

NEBRASKA. 

Baxter,  Irving  F.,  Omaha. 
Breckenridgc,   Ralph  W.,   Omaha. 
Conant,  Ernest  B.,  Lincoln. 
Fuller,  Philip  H.,  Hastings. 
Gurl^,  Wm.,  Omaha. 
Hastings,  W.  G.,  Lincoln. 
Kennedy,  J.  A.  C,  Omaha. 
Letton,  Charles  B.,  Lincoln. 
Loomis,  N.  H.,  Omaha. 
Paine,  Bayard  H.,  Grand  Island. 
Rush,  Sylvester  R.,  Omaha. 
Stewart,  Willard  E.,  Lincoln. 
Montgomery,  Carroll  S.,  Omaha. 
McHugh,  William  D.,  Omaha. 
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NEVADA. 
Brown,  Hogli  EL,  Tonopah. 

NEW   HAlfPSHIRB. 
Eafltnuui,  Stmuel  0.,  Concord. 

NEW   JERSEY. 
Cble,  Clarence  L.,  Atlantic  City. 

NEW  MEXICO. 
Reid,  WillUm  C,  RovtrelL 

I 

NEW  YORK. 

Bacon,  Seldcn,  New  York. 
Beaman,  Middleton,  New  York. 
Boston,  Charles  A.,  New  York. 
Brooks,  James  B.,   Syracuse. 
Burdick,  Francis  M.,  New  York. 
Butler,  Charles  Henry  (Washington, 

D.  C),  New  York. 
Cruikshank,  Alfred  B.,  New  York. 
Dexter,  Stanley  W.,  New  York. 
Estabrook,  Henry  D.,  New  York. 
Fleischmann,  Simon,  Buffalo. 
Haskin,  Lincoln  B.,  Hempstead. 
Kling,  Joseph,  New  York. 
Mandeville,  H.  C,  Elmira. 
McLean,  Donald,  New  York. 
Parkinson,  Thomas  I.   (Philadelphia, 

Pa.),  New  York, 
Smith,  Frank  Sullivan,   New  York. 
Taylor,  Francis  B.,  Hempstead. 
Terry,  Charles  Thaddeus,  New  York. 
Wadhams,  Frederick  E..  Albany. 
Wickersham,  George  W.,   (Washington, 

D.   C),  New  York. 

NORTH  CAROLINA. 

Bynum,  William  P.,  Greensboro. 
Guthrie,  T.  C,  Charlotte. 
Manly,  Clement,  Winston-Salem. 
Skinner,  Harry,  Greenville. 

NORTH  DAKOTA. 

Bronson,  Harrison  A.,  Grand  Forks. 
Cooley,  Roger  W.,  Grand  Forks. 
Greene,  John  E.,  Minot. 
Henry,  R.  L.,  Jr.,  Grand  Forks. 

OHIO. 

Flory,  Walter  L.,  Cleveland. 
Henderson,  D.  C,  Lima. 
James,  El  don  R.,  Cincinnati. 
James.  Francis  B.,  Cincinnati. 


Kibler,  Edward,  Newaifc. 
Knight,  Walter  A.,  Oindnnatl. 
Rogers,  William  P.,  Cincinnati. 
S^iuthworth,  Constant,  Cincinnati. 
Taft,  Frederick  L.,  Cleveland. 

OKLAHOMA. 

Blair,  Robert  F.,  Wagoner. 
Bunn,  Clinton  O.,  Oklahoma  City. 
(Salbralth,  Clinton  A.,  Ada. 
Keaton,  J.  R.,  Oklahoma  City. 
Klelnschmldt,  R.  A.,  Okkhoma  City. 
McDougal,  D.  A.,  Sapulpa. 
Ready,  J.  H.,  Oklahoma  City. 
Russell,  8.  H.,   Ardmore. 
Wells,  Frank.  Oklahoma  City. 
Wilson,  W.  F.,  Oklahoma  City. 

PENNSYLVANIA. 

Abbott,  Edwin  M.,  PhiUdelphia. 
Clement,  Charles  M.,  Sunbury. 
Fishor.  William  Righter,  Philadelphia. 
Hcnsel,  W.  U.,  Lancaster. 
Kane,  Francis  Fisher,  Philadelphia. 
Kready,   B.   Frank,  Lancaster. 
Lamberton,  James  M.,   Harrisburg. 
Lewis,  W.  Draper,  Philadelphia. 
Moorehead,  Wm.   S.,  Pittsburgh. 
Moorhead,  Forest  G.,  Beaver. 
Smith,  Walter  George,  Philadelphia. 
Sraithers,  William  W.,  Philadelphia. 
Staake.   William  H.,  Philadelphia. 
Swearingen,  J.  M.,  Pittsburgh. 
Thompson,  A.  M.,  Pittsburgh. 
Turner,  William  Jay,  Philadelphia. 
Whit  lock,  Henry  C,  Philadelphia. 
Zimmerman,  S.   Ralph,  Lancaster. 

PORTO    RICO. 

Rodriguez-Serra,  Manuel,  San  Jiian. 
Toro,  Emilio  del.  San  Juan. 

RHODE   ISLAND. 

Eaton,   Amasa  M.,  .Providence. 
Jenckes,  Thomas  A.,  Providence. 

SOUTH   CAROLINA. 

Mordccai,  T.  Moultrie,  Charleston. 
WillroK,  P.  Alstin,  Florence. 

SOUTH  DAKOTA. 

Bruell,  Wm.  F.,  Redfleld. 
Cherry,  U.  S.  G.,  Sioux  Falls. 
(;ardner,  A.   K.,  Huron. 
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laKnhuth,  William,   Redfleld. 
Taylor,  Alva  E.,  Haron. 
Teigen,  Tore,  Sioux  Falls. 
Voorheea,   John  H.,  Sioux  Falls. 

TENNESSEE. 

Barthcll,  Edward  E.,  Nashville. 
Bigsa,  Albert  W.,  Memphis. 
Burch,  Charles  N.,  Memphis. 
CaTctt,   W.    0.,   Memphis. 
Dickinson,  J.  M.,  Nashville. 
Fletcher,   John  Storrs,  Chattanooga. 
Hughes,    Allen,  Memphis. 
Trimble,  James  M.,  Chsttanooga. 

TEXAa 

Bramlett,  W.  S.,  Dallas. 
Burgcs,   William  H.,  El  Paso. 
Djer,  John  L.,  El  Psso. 
Estes,  W.  Ik,  Texarkana. 
Glass,  Hiram,  Austin. 
Keller,  C.  A.,  San  Antonio. 
Kleberg,  M.  E.,  Galveston. 
Mahaffey,  J.   Q.,  Texarkana. 
McLaurin,   Lauch,  Austin. 
Saner,  Robert  E.  Lee,  Dallas. 
Street,  Robert  G.,  Galveston. 
Williamson,  J.  D.,  Waco. 

VERMONT. 

Batchelder,  Wallace,  Bethel. 
Hsgan,  Geo.  M.,  St.  Albans. 
Webber,  Marvclle  C,  Rutland. 
Tonng,  George  B.,  Newport. 

VIRGINIA. 
Gaton,  James  R.,   Alexandria. 
Cocke,  Lacian  H.,  Roanoke. 
Griffin,  S.,  Bedford  City. 
Hoghes,  Robert  M.,  Norfolk. 
Msarfe,  Eugene  C,  Richmond. 
Patterson,  A.  W.,  Richmond. 
Patteson,  S.  S.  P.,  Richmond. 
Shelton,  Thomss  Wall,  Norfolk. 
Smith,  Willis  B.,  Richmond. 
Tucker,  Henry  St.  George,  Lexington. 

WASHINGTON. 

Condon,  John  T.,  Sesttle. 
Shepard,  Charles  E.,   Seattle. 

WEST  VIRGINIA. 

Ogden,  Howard  N.,  Fairmont. 
Smith,  Harvej  F.,  Clarksburg. 


Sommerville,  J.  B.,  Wheeling. 
Vandervort,  James  W.,  Parkersburg. 

WISCONSIN. 

Aarons,   Charles  L.,   Milwaukee. 
Babb,  Max  W.,  Wilwaukee. 
Backui,  Augustus  C,  Milwaukee. 
Baglej,   William   R.,   Madison. 
Baker,   Norman  L.,  Milwaukee. 
Barry,  Michael,  PhiUipa 
Black.  W.   B.,  Milwaukee. 
Blake,  Chauncey  E.,  Milwaukee. 
Bloodgood,   Francis,  Jr.,  Milwaukee. 
Bloodgood,  Wheeler  P.,  Milwaukee. 
Boesel,  F.  T.,  Milwaukee. 
Bohmrich,  Louis  G.,  Milwaukee. 
Bottensek,  John,  Appleton. 
Bradford,  Francis  S.,  Appleton. 
Brown,  Neal,  Wausau. 
Carbys,  J.  O.,  Milwaukee. 
Churchill,  W.  H.,  Milwaukee. 
Eastman,  E.  C,  Marinette. 
Ela,  Emerson,  Madison. 
Eschweiler,  Franz,  Milwaukee. 
Fawaett,  Charles  F.,  Milwaukee. 
Fish,  Irving  A.,  Milwaukee. 
Freeman,   Robert  R.,   Milwaukee. 
Friend,  Charles,  Milwaukee. 
Fritz,  Oscar  M.,  Milwaukee. 
Frost,  Edward  W.,  Milwaukee. 
Furlong,  William  E.,  Milwaukee. 
Gauerke,  John  W.,  Green  Bay. 
Geiger,   Ferdinand  A.,  Milwaukee. 
Geilfuss,  Carl  F.,  Milwaukee. 
Gill,  A.   D.,  Mauston. 
Gilroore,  E.  A,  Madison. 
Gilson,  Norman  S.,  Fond  du  Lac. 
Glicksman,  Nathan,  Milwaukee. 
GofT,  Guy  D.,  Milwaukee. 
Goggins,  Bernard  R.,  Grand  Rapids. 
Green  Harrison  S.,  Milwaukee. 
Halaey,  Lawrence  W.,  Milwaukee. 
Hammersley,  Charles  E.,   Milwaukee. 
Hannan,  Timothy  J.,  Milwaukee. 
Hanson,  Frank  H.,  Mauston. 
Harper,  John  F.,  Milwaukee. 
Hayes,  William  A.,  Milwaukee. 
Hemlock,  Daniel  J.,  Waukesha. 
Henning,  Edw.  J.,  Milwaukee. 
Houghton,  Frank  W.,  Milwaukee. 
Hoyt,   Frank  M.,   Milwaukee. 
Hurley,  Michael  A.,  Wausau. 
Jenkins,  James  G.,  Milwaukee. 
Kaumheimer,  Wm.,  Milwaukee. 
Kellogg,  Harry  L.,  Milwaukee. 
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Kemper,  Jadoon  B.,  Mflwankee. 

Kittell,  Jolm  A.,  Green  Bftj. 

Linea,  Geo.,  Milwaukee. 

Lorenzen,  Emeat  O.  (New  York,  N.  T.)» 

MadiaofiL 
lAodwig,  John  C,  Milwaukee. 
Lueck,  Martin  L.,  Juneau. 
Mallorjr,  RoUin  B.,  Milwaukee. 
Mann,  Charlea  D.,  Milwaukee. 
Maaon,  Vroman,  Madiaon. 
Matbeaon,  Alexander  E.,  Janesrille. 
Mazon,   Glenway,   MUwaukee. 
McConnell,  John  E.,  La  Croase. 
McMillan,  John  W.,  Milwaukee. 
Monat,  Malcolm  O.,  Janesrille. 
Monroe,  Charles  E.,  Milwaukee. 
Morris,  Charlea  M.,  Milwaukee. 
Morsell,    A.    L.,    Milwaukee. 
Morton,  Qeori^e  E.,  Milwaukee. 
Kaber,  Emil  H.,  Majrville. 
Naah,  Archie  L.,  Manitowoc. 
Nash,  lorman  J.,  Manitowoc. 
Nemmera,  E.  P.,  Milwaukee. 
North,  Jerome  B.,  Green  Bay. 
Noyea,  Geo.  U.,  Milwaukee. 
O'Connor,  Geo.  E.,  Ea«rle  River. 
O'Connor,  James  L.,  Milwaukee. 
Ogden,  Lewis  M.,  Milwaukee. 
Olin,  John  M.,  Madiaon. 
Park,  Byron  B.,  Stevens  Point. 
Pedrick,  Samuel  M.,  Ripon. 
Pereles,  Thomas  Jefferaon,  Milwaukee. 


}    Pofls,  Benjamin.  Milwaukee. 


Quarlea,  Jos^h  T.,  Milwaukee. 


I 

I    Richards,  Harry  S.,   Madiaon. 
Rix,  C.  B.,  Milwaukee. 
Robinson,  N.  S.,  Milwaukee. 
Sanborn,  John  B.,  Madiaon. 
Scanlan,  Charlea  M.,  Milwaukee. 
Scheiber,   Frederick,   Milwaukee. 
Schoellkopf,  Heniy,  Milwaukee. 
Seaman,  William  H.,  Sheboygan. 
Stafford,  W.  H.,  Chippewa  Falls. 
Stebbins,  BjTon  H.,  Madison. 
Stevens,  £.  Ray,  Madiaon. 
Stevens,  J.  C,  Jr.,  Milwaukee. 
Stewart,  Calvin,  Kenosha. 
Swan,  George  Brewster,  Beaver  Dam. 
Teall,  Fred.   A.,  Milwaukee. 
Thompson,    Charles  S.,    Milwaukee. 
Turner,  W.  J.,  Milwaukee. 
Cmbrcit,  A.  C,  Milwaukee. 
Van  Dyke,  William  D.,  Milwaukee. 
Walker,  M.  E.,  Racine. 
Wehe,  Waldemar  C,  Milwaukee. 
Wliitehead,  John  M.,  Janesville. 
W^idule,  George  C,  Milwaukee. 
W^ilcox,  Roy  P.,  Eau  Claire. 
Williams,  Orren  T.,  Milwaukee. 
Winkler,  Frederick  C,  Milwaukee. 
Wood,  Edgar  L.,  Milwaukee. 
Wood,  John  J.,  Jr.,  Berlin. 

Total,  658. 


DELEGATES 

PROM 

STATE  AND  LOCAL  BAR  ASSOCIATIONS 

1912. 

ALABAMA  STATE  BAR  ASSOCIATION. 

John  Pelham AnnistOD. 

Z.  T.  Rudolph Birmingham. 

NoRVELLE  R.  Leigh,  Jb Mobile. 

ARIZONA  BAR  ASSOCIATION. 

Paul  Bl^ks Prescott. 

E.. E.  ElLLiNwooD Bisbee. 

COLORADO  BAR  ASSOCIATION. 

Cass  E.  Herbington  Denver. 

Habbt  E.  Kelly  Denver. 

George  C.  Manly Denver. 

Hugh  McLean   Denver. 

John  D.  Fleming Boulder. 

BAR  ASSOCIATION  OF  THE  DISTRICT  OF  COLUMBIA. 

Henby  E.  Davis Washington. 

H.  Pbescott  Gatley Washington. 

FUI.T0N  Lewis Washington. 

BAR  ASSOCIATION  OF  STATE  OF  KANSAS. 

A.  M.  Keene Fort  Scott. 

Wm.  Easton  Hutchison  Garden  City. 

Wm.  Osmond Great  Bend. 

KENTUCKY  STATE  BAR  ASSOCIATION. 

Robert  H.  Winn Mount  Sterling. 

Reuben  A.  Milleb Owensboro. 

J.  Van  Nobman Louisville. 

MICHIGAN  STATE  BAR  ASSOCIATION. 

BuBT  E.  Bablow Coldwater. 

Henby  M.  Bates Ann  Arbor. 

L.  T.  Duband  Saginaw. 
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MISSISSIPPI  STATE  BAR  ASSOCIATION. 

Geo.  Andebsox * . .  Vicksburg. 

R.  F.  Reed  Natchez. 

R.  H.  Thompson Jackson. 

ALTERNATES. 

H.  B.  Gbeaves Canton. 

0.  G.  Johnson   Friars  Point. 

A.  T.  Stovall  Okolona. 

MISSOURI  BAR  ASSOCIATION. 

John  T.  Babkkr La  Plata. 

J.  J.  Vineyard Kansas  City. 

E.  J.  White Kansas  City. 

NEVADA  BAR  ASSOCIATION. 

L.  G.  Campbell Winnemucca. 

Key  Pittman    Tonopah. 

Sam  Platt Carson  City. 

NEW  YORK  STATE  BAR  ASSOCIATION. 

Simon  Fleischmann    Buffalo. 

Chas.  a.  Boston New  York. 

Alfred  B.  Crdiksuank  New  York. 

alternates. 

Wm.  D.  Gutherie New  York. 

Albert  Hessberg  Albany. 

Cuthbert  W.  Pound  Lockport. 

NORTH  CAROLINA  BAR  ASSOCIATION. 

Thos.  W.  Davis  Wilmington. 

Clement  Manly  Winston. 

Harry  Skinner Greenville. 

alternates. 

Albert  L.  Cox Asheville. 

Thos.  S.  Rollins  Raleigh. 

Chas.  W.  Tillett,  Jr Charlotte. 

BAR  ASSOCIATION  OF  NORTH  DAKOTA. 

Robert  H.  Bosaro  Minot 

Andrew  A.  Bruce  Grand  Forks. 

N.  C.  Young Fargo. 
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OIO^HOMA  STATE  BAR  ASSOCIATION. 

C.  B.  Ames  Oklahoma  City. 

J.  H.  BuBFOBD Guthrie. 

P.  C.  West  Muskogee. 

AI^lCBNATES. 

R.  Bond Chickasha. 

J.  G.  Ralls  Atoka. 

P.  C.  Simons Enid. 

PENNSYLVANIA  BAR  ASSOCIATION. 

Edwin  M.  Abbott Philadelphia. 

Thos.  p.  Baldbige Hollidaysburg. 

Robert  Ralston  Philadelphia. 

ALTEBNATES. 

Wm.  M.  Hayes  West  Chester. 

RoBEBT  P.  Shick Philadelphia. 

W.  Henby  Sutton  Philadelphia. 

SOUTH  CAROLINA  BAR  ASSOCIATION. 

Cubistie  Bonet  Columbia. 

W.  N.  Gbaydon  Abbeville. 

B.  Habt  Moss  Orangeburg. 

ALTEBNATES. 

F.  B.  Gbieb Greenwood. 

Jo-Bebby  Lyles   Columbia. 

P.  A.  WiLLcox Florence. 

SOUTH  DAKOTA  BAR  ASSOCIATION. 

Geo.   N.   Williamson Aberdeen. 

William   Issenhuth    Redfleld. 

William  F.  Bbuell  Redfleld. 

BAR  ASSOCIATION  OF  TENNESSEE. 

E.  E.  Babthell  Nashville. 

Li.  D.  Smith Knoxville. 

Robebt   S.   Young Knoxville. 

ALTEBNATES. 

Cabuthebs  Ewing  Memphis. 

W.  D.  Weight Knoxville. 
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VERMONT  BAR  ASSOCIATION. 

Geo.  M.  Hooan St.  Albans. 

Max  Lf.  Powell  Burlington. 

John  G.  Sabqent Ludlow. 

WEST  VIRGINIA  BAR  ASSOCIATION. 

Chas.  S.  Dice Lewisburg. 

Chas.  E.  Hogo  Morgantown. 

Geo.  Poffe:>7BAboeb   Point  Pleasant. 

BAR  ASSOCIATION  OF  WISCONSIN. 

T.  M.  Pkiestlt Mineral  Point 

M.  E.  Walkeb Racine. 

Edgab  L.  Wood Milwaukee. 


ANNUAL  DINNER 

The  Annual  Dinner  was  held  Thursday  evening,  August  29, 
1912,  at  the  Plankinton  House,  Milwaukee,  Wis. 

W.  U.  Hensel,  of  Pennsylvania,  presided. 

The  speakers  were  as  follows : 
J.  L.  Archambault,  K.  C,  B&tonnier  of  the  Montreal  Bar,  of 

Montreal. 
Mb.  Justice  Cabteh,  of  Illinois. 
Albert  Li.  LeGrand,  of  Paris,  France. 
John  Allen,  of  Mississippi. 

Three  hundred  and  eleven  members  and  guests  were  present. 
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LIST  OF  PRESIDENTS 

1.  1878-79-^ James  O.  Bboadhkad* St  Louis,  Missouri. 

2.  1879-80-*Benjamiw  H.  Bbistow New  York,  New  York. 

3.  1880-81-^Edward  J.  Phelps Burlington,  Vermont. 

4.  1881-82-^Clabkson  N.  Pottbe  ■ New  York,  New  York. 

5.  1882-83-^ Alezaxdeb  R.  Lawton Savannah.  Georgia. 

6.  1883-84'^CoBTLAin)T  Parkeb Newark,  New  Jersey. 

7.  1884-85-^ John  W.  Stevenson Covington,  Kentucl^. 

8.  188&-86'^WiLUAM  Allen  BTrrLEB....New  York,  New  York. 

9.  1886-87'^Thomas  J.  Semmes New  Orleans,  Louisiana. 

10.  1887-88-^Oboboe  O.  Wbtcht Des  Moines,  Iowa. 

11.  1888-89-*David  Dudley  Field New  York,  New  York. 

12.  1889-90-^Hen)it  Hftchcock  St  Louis,  Missouri. 

13.  189(y-91-SiirE0N  E.  Baldwin New  Haven,  Connecticut 

14.  1891-92-JoHN  P.  Dillon New  York,  New  York. 

16.  1892-93-* John  Randolph  Tuckeb... Lexington,  Virginia. 

16.  1893-94-*Thomas  M.  Coolet' Ann  Arbor,  Michigan. 

17.  1894-95-* James  C.  Cabteb New  York,  New  York. 

18.  1895-96-MooBFiELD  Stobet Boston,  Massachusetts. 

19.  1896-97-* James  M.  Woolwobth Omaha,  Nebraska. 

20.  1897-98-*WiLUAM  Wnrr  Ho\ve New  Orleans,  Louisiana. 

21.  1898-99-JosEPH  H.  Choate  • New  York,  New  York. 

22.  1899-1900-*Chable8  F.  Ma ndebson.  .Omaha.  Nebraska. 

23.  1900-1901-EDMT7ND  Wetmobe New  York,  New  York. 

24.  1901-1902-U.  M.  Ross Little  Rock,  Arkansas. 

25.  1902-1903-Fbancis  Rawle Philadelphia,  Pennsylvania. 

26.  1903-1904- J  AMES  Hagebman St  Louis,  Missouri. 

27.  1 904-1  905-Henby  St.  Geo.  Tcckeb.. Lexington,  Virginia. 

28.  190&-1  906-Obobob  R.  Peck Chicago,  Illinois. 

29.  1906-1907- Alton  B.   Pabkeb New  York.  New  York. 

30.  1907-1908-J.  M.  Dickinson Chicago,  Illinois. 

81.  1 908-1  909-Fbedebick  W.  Lehmann.  . .  St  Louis,  Missouri. 

32.  1909-1910-Chables  F.  Liubt Portland,  Maine. 

83.    1910-19  11-Edgab  H.  Fabbab New  Orleans,  Louisiana. 

34.  1911-1912-Stephen  S.  Gbeooby  Chicago,  Illinois. 

35.  1912-1913-Fbank  B.  Keiajogg St.  Paul,  Minnesota. 

•  Deceased. 

*At  the  Conference  for  onranlzlnff  the  AnsioclAtlon  In  1878,  John  H.  B. 
Latrobe,  of  Maryland,  wan  elected  Temporary  Chairman,  and  when  the  orjranl- 
latlon  was  completed.  Benjamin  11.  Bristow.  of  Kentucky,  waa  elected 
President  of  the  Conference. 

■In  consequence  of  the  death  of  Clarkson  N.  Potter,  Francis  Keman.  of 
New  York,  presided  and  prepai^d  and  delivered  the  President's  Address  In  1882. 

*ln  consequence  of  the  Illness  of  Thomas  M.  Cooley,  Samuel  F.  Hunt,  of 
Ohio,  presided  and  read  the  President's  Address  prepared  by  Judse  Cooley  In 
1894.  K    •-  ^       «• 

*  In  consequence  of  the  absence  of  Joseph  H.  Choate,  as  Ambassador  to 
Great  Britain.  Chnrles  P.  Manderson.  of  Nebraska,  presided  and  prepared 
and  delivered  the  I'resldcnt's  Address  In  1899. 
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LIST  OF  SECRETARIES. 

L    1878-93-* Edwabd  Otis  Hiuklet  *. . . .  Baltimore,  Maryland. 

2.  1893-1909-JoHN  Hiitkubt  ' Baltimore,  Maryland. 

3.  1909-  Geobok  WHinELocK Baltimore,  Maryland. 

LIST  OF  ASSISTANT  SECRETARIES 

1.  1909-1910-Albebt  C.  Ritchie Baltimore,  Maryland. 

2.  1910-  W.  Thoacas  Kemp Baltimore,  Maryland. 

LIST  OF  TREASURERS. 

1.  1878-1902-Fkancis  Rawlb Philadelphia,  Penna. 

2.  1902-  Fbkdesick  B.  Wadhaics.  .  .Albany,  New  York. 

•  Deceased. 

^In  1878,  Frands  Rawie,  of  PdiDsylTaiila,  and  Itaae  Grant  Thompson,  of 
New  York,  acted  aa  temporary  Secretaries  and  as  Secretaries  of  the  Conference. 

In  1886,  Edward  Otis  Hlnkley  belngr  a)>sent,  Walter  Georse  Bmith,  of 
PenasylTanla^  acted  as  Secretarj  pro  tempore. 

*  In  1808,  John  Hlnkley  being  absent,  George  P.  Wanty,  of  Michigan,  acted 
■s  Secretary  pro  tempore. 
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LIST  OF  EXECUTIVE  COMMITTEE. 

1.  1878-87-*LuKE  P.  Poland St  Johnsbury,  Vermont 

2.  1878-88-SiMEON  E.  Baij)win  ' New  Haven.  Connecticut 

3.  1878-80-* William  A.  Fisheb Baltimore.  Blaryland. 

4.  1880-85-* William  Allex  BnTLEB....New  York.  New  York. 

5.  1885-90-*Chables  C.  Bonnet  ^ Chicago.  Illinois. 

6.  1887-96-*Qbobob  A.  Meeceb Savannah.  Georgia. 

7.  1888-90-* John  Randolph  Tuckeb... Lexington.  Virginia. 

8.  1890-91-* WiLUAM  P.  Wells Detroit.  Michigan. 

9.  1890-99-Alfbed  Hemenwat  Boston.  Massachusetts. 

10.  1891-95-*Bbadlet  Q.  Schley Milwaukee.  Wisconsin. 

11.  1895-99-Ciiables  Claixin  Allen st  Louis.  Missouri. 

12.  1896-97-*William  Wibt  Howe New  Orleans,  Louisiana. 

13.  1897-1900-Chables  Noble  Gbeoobt.. Madison.  Wisconsin. 

14.  1899-1900-Edmund  Wetmobe  New  York.  New  York. 

15.  1899-1901-U.  M.  Rose Little  Rock.  Arkansas. 

16.  1899-1902-WiLLiAM  A.  Ketcham Indianapolis.  Indiana. 

17.  1899-1902-Henbt  St.  Geobge  Tuckeb. Lexington.  Virginia. 

18.  1900-1903-Rodnet  A.  Mebcxjb To wanda.  Pennsylvania. 

19.  1900-1903-Chables  F.  Libbt Portland.  Maine. 

20.  1901-1903-JAMS8  Hagebman st  Louis.  Missouri. 

21.  1902-1905-P.  W.  Meldbim Savannah.  Georgia. 

22.  1902-1905-PLATr  Rogebs  Denver.  Colorado. 

23.  1903-190G-M.  F.  Dickinson Boston.  Massachusetts. 

24.  1903-1906-TnEODOBE  S.  Gabnett Norfolk.  Virginia. 

25.  1903-1906-WiLLLAM  P.  Bbeen port  Wayne,  Indiana. 

26.  1905-1908-CnABLES  Monboe Los  Angeles.  California. 

27.  1905-1908-Ralph  W.  Bbeckenbidge.  .Qmaha.  Nebraska. 

28.  1906-1909-CHABLE8  F.  Libbt Portland.  Maine. 

29.  1906-1909-Walteb  Geobge  Smith.  . . . Philadelphia.  Pennsylvania. 

30.  1906-1909-Rome  G.  Bbown Minneapolis.  Minnesota. 

31.  1908-1911-Willlam  0.  Habt ^ew  Orleans.  Louisiana. 

32.  1908-1911-CHABLE8  Henby  Butleb.  -'i^ew  York.  New  York. 

33.  1909-1912-JoHN  Hinkley Baltimore.  Biaryland. 

84.  1909-1912-Ralph  W.  Bbeckenbidge.  .Qmaha.  Nebraska. 

35.  1909-1912-Lynn  Helm  l,os  Angeles,  California. 

36.  1911-         HoLLis  R.  Bailey Boston.  Massachusetts. 

37.  1911-         Aldib  B.   Bbowne Washington.  D.  C. 

38.  1912-         William  H.  Bubges El  Paso,  Texas. 

39.  1912-         John  H.  Voobhees Sloux  Falls.  South  Dakota. 

40.  1912-         WiLLLAM  H.  Staake Philadelphia,  Pennsylvania. 


• 


Deceased. 


^In  1888,  at  the  first  meeting  of  the  Executive  Committee  after  the 
adjournment  of  the  Association,  Simeon  E.  Baldwin  resigned,  and  Charles  C 
Bonney  was  chosen  to  fill  .the  vacancy  under  By-Law  X. 
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LIST  OF  PLACES  OF  MEETING  AND  ATTENDANCE. 


HflMug.         T 

1 1878 

2 1879 

3 1880 

4 1881 

6 1882 

6 1883 

7 1884 

8 1885 

9 1886 

10 1887 

11 1888 

12 1889 

13 1890 

14 1891 

15 1892 

16 1893 

17 1894 

18 1895 

19 1896 

20 1897 

21 1&98 

22 1899 

23 1900 

24 1901 

25 1902 

26 1903 

27 1904 

28 1905 

29 1906 

30 1907 

21 1908 

32 1909 

83 1910 

34 1911 

35 1912 


.Ang.  21,  22 Saratoga  Springs,  N.  T 75 

•  Aug.  20,  21 Saratoga  Springs,  N.  T. . .  (nonoord) 

•Aug.  18,  19,  20 Saratoga  Springs,  N.  T 97 

•Aug.  17,  18,  19 Saratoga  Springs,  N.  T 124 

•Aug.  8,  9,  10,  11.... Saratoga  Springs,  N.  Y 107 

.Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 120 

.Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 108 

.Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 124 

•Aug.  18,  19,  20 Saratoga  Springs,  N.  Y 137 

.Aug.  17,  18,  19 Saratoga  Springs,  N.  Y 149 

.Aug.  15,  16.  17 Saratoga  Springs,  N.  Y 121 

.Aug.  28,  29,  80 Chicago,  III 168 

•Aug.  20,  21,  22 Saratoga  Springs,  N.  Y 132 

•Aug.  26,  27,  28 Boston,  Mass 202 

•  Aug.  24,  25,  26 Saratoga  Springs,  N.  Y 143 

.Aug.  30,  31,  Sept.  I.Milwaukee,  Wis 130 

.Aug.  22,  23,  24 Saratoga  Springs,  N.  Y 140 

.Aug.  27,  28,  29,  30.. Detroit,  Mich 199 

.Aug.  19,  20,  21 Saratoga  Springs,  N.  Y 276 

•Aug.  25,  26,  27 Cleyeland,  Ohio 184 

....  227 
....  227 
....  230 
....  206 
....  230 
...  250 


.Aug.  17,  18.  19 Saratoga  Springs,  N.  Y 

.Aug.  28,  29,  30 Buffalo,  N.  Y 

.Aug.  29,  30,  31 Saratoga  Springs,  N.  Y 

.Aug.  21,  22,  23 Denver,  Colo 

.Aug.  27,  28,  29 Saratoga  Springs,  N.  Y 

.Aug.  26,  27,  28 Hot  Springs,  Va 

.Sept.  26,  27,  28. St  Louis,  Mo 451 

•Aug.  23,  24,  25 Narragansett  Pier,  R.  I. . . . . .  277 

•Aug.  29,  30,  31 St.  Paul,  Minn 369 

.Aug.  26,  27,  28 Portland,  Maine 402 

.Aug.  25,  26,  27,  28.  .Seattle,  Washington 312 

.Aug.  24,  25,  26,  27. .Detroit,  Michigan 389 

.Aug.  30,  31,  Sept.  I.Chattanooga,  Tennessee 324 

.Aug.  29,  30,  31 Boston,  Mass 625 

.  .Aug.  27,  28,  29 Milwaukee,  Wis  658 
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CONSTITUTION 

NAME  AND  OBJECT. 

Article  I. — This  Association  shall  be  known  as  "The 
American  Bab  Association/'  Its  object  shall  be  to  advance 
the  science  of  jurisprudence,  promote  the  administration  of  jus- 
tice and  uniformity  of  legislation  throughout  the  union,  uphold 
the  honor  of  the  profession  of  the  law  and  encourage  cordial 
intercourse  among  the  members  of  the  American  Bar. 

QUALIFICATIONS  FOR  MEMBERSHIP. 

Article  II. — Any  person  shall  be  eligible  to  membership  in 
this  Association  who  shall  be,  and  shall,  for  five  years  next  pre- 
ceding, have  been  a  member  in  good  standing  of  the  Bar  of  any 
state,  and  who  shall  -also  be  nominated  as  hereinafter  provided. 

OFFICtllS  AND  committees. 

Article  III. — The  following  officers  shall  be  elected  at  each 
Annual  Meeting  for  the  year  ensuing:  A  President  (the  same 
person  shall  not  be  elected  President  two  years  in  succession)  ; 
one  Vice-President  from  each  state;  a  Secretary;  a  Treasurer; 
a  Council,  consisting  of  one  member  from  each  state  (the  Council 
shall  be  a  Standing  Committee  on  Nominations  for  office)  ;  an 
Executive  Committee,  which  shall  consist  of  the  President,  the 
last  ex-President,  the  Secretary  and  the  Treasurer,  all  of  whom 
shall  be  ex-officio  members,  together  with  five  other  members,  to 
be  chosen  by  the  Association,  but  no  member  shall  be'  eligible  to 
such  choice  more  than  three  years  in  succession ;  and  the  Presi- 
dent, and  in  his  absence  the  ex-President,  shall  be  the  Chairman 
of  the  committee/  There  shall  be  an  Assistant  Secretary,  who 
shall  be  elected  by  the  Executive  Committee,  and  shall  hold  office 
at  their  pleasure.* 

^  Amended  August  19,  1898,  and  August  30,  1899. 
'  Amended  August  25,  1909. 
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The  following  committees  shall  be  annually  appointed  by  the 
President  for  the  year  ensuing,  and  shall  consist  of  five  members 
each: 

On  Jurisprudence  and  Law  Beform; 
On  Judicial  Administration  and  Eemedial  Procedure; 
On  Legal  Education  and  Admissions  to  the  Bar; 
On  Commercial  Law; 
On  International  Law; 
On  Publications; 
On  Grievances; 

On  Law  Beporting  and  Digesting;* 
On  Patent,  Trade-Mark  and  Copyright  Law;* 
On  Insurance  Law;* 
On  Taxation ;  *  and  a  Committee 

On  Uniform  State  Laws,  to  consist  of  one  member  from  each 
state/ 

A  majority  of  those  members  of  any  committee,  including  the 
Council,  who  may  be  present  at  any  meeting  of  the  Association, 
shall  constitute  a  quorum  of  such  committee  for  the  purpose  of 
such  meeting. 

The  Vice-President  for  each  state,  and  not  less  than  two  other 
members  from  such  state,  to  be  annually  elected,  shall  constitute 
a  Local  Council  for  such  state,  to  which  shall  be  referred  all 
applications  for  membership  from  such  state.  The  Vice-Presi- 
dent shall  be,  ex-officio.  Chairman  of  such  Council. 

A  committee  of  three,  of  whom  the  Secretary  shall  always  be 
one,  shall  be  appointed  by  the  President  at  each  Annual  Meeting 
of  the  Association,  whose  duty  it  shall  be  to  report  to  the  next 
meeting  the  names  of  all  members  who  shall,  in  the  interval,  have 
died,  with  such  notices  of  them  as  shall,  in  the  discretion  of  the 
committee,  be  proper. 

It  shall  be  the  duty  of  the  Vice-President  from  each  state  and 
territory  to  report  the  deaths  of  members  within  the  same  to  the 
said  committee. 

'Amended  August  29,  1895.  "Amended  August  31,  1906. 

*  Amended  August  30,  1899.  ^  Amended  August  28,  1903. 

*  Amended  September  28,  1904. 
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ELECTION  OF  MEMBERS. 

Article  IV. — All  nominations  for  membership  shall  be  made 
by  the  Local  Council  of  the  state  to  the  Bar  of  which  the  persons 
nominated  belong.  Such  nominations  must  be  transmitted  in 
writing  to  the  Chairman  of  the  General  Council,  and  approved 
by  the  Council,  on  vote  by  ballot. 

The  General  Council  may  also  nominate  members  from  states 
having  no  Local  Council,  and  at  the  Annual  Meeting  of  the 
Association,  in  the  absence  of  all  members  of  the  Local  Council 
of  any  state ;  Provided,  That  no  nomination  shall  be  considered 
by  the  General  Council,  unless  accompanied  by  a  statement  in 
writing  by  at  least  three  members  of  the  Association  from  the 
same  state  with  the  person  nominated,  or,  in  their  absence,  by 
members  from  a  neighboring  state  or  states,  to  the  effect  that  the 
person  nominated  has  the  qualifications  required  by  the  Constitu- 
tion and  desires  to  become  a  member  of  the  Association,  and  rec- 
ommending his  admission  as  a  member. 

All  nominations  thus  made  or  approved  shall  be  reported  by 
the  Council  to  the  Association,  and  all  whose  names  are  reported 
shall  thereupon  become  members  of  the  Association;  Provided, 
That  if  any  member  demand  a  vote  upon  any  name  thus  reported, 
the  Association  shall  thereupon  vote  thereon  by  ballot. 

Several  nominees,  if  from  the  same  state,  may  be  voted  for 
upon  the  same  ballot;  and  in  such  case  placing  the  word  "  No  " 
against  any  name  or  names  upon  the  ticket  shall  be  deemed  a 
negative  vote  against  such  name  or  names,  and  against  those 
only.    Five  negative  votes  shall  suflSce  to  defeat  an  election. 

During  the  period  between  the  Annual  Meetings,  members 
may  be  elected  by  the  Executive  Committee  upon  the  written 
nomination  of  a  majority  of  the  Vice-President  and  members  of 
the  Local  Council  of  any  state. 

Article  V. — All  members  of  the  Conference  adopting  the 
Constitution,  and  all  persons  elected  by  them  upon  the  recom- 
mendation of  the  committee  of  five  appointed  by  such  Confer- 
ence, shall  become  members  of  the  Association  upon  payment  of 
the  annual  dues  for  the  current  year  herein  provided  for. 
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BY-LAWS. 

Article  VI. — By-laws  may  be  adopted  at  any  Annual  Meet- 
ing of  the  Association  by  a  majority  of  the  members  present.  It 
shall  be  the  duty  of  the  Executive  Committee,  without  delay,  to 
adopt  suitable  By-laws,  which  shall  be  in  force  until  rescinded  by 
the  Association. 

DUES. 

Abticlb  VII. — Each  member  shidl  pay  five  dollars  to  the 
Treasurer  as  annual  dues,  and  no  person  shall  be  qualified  to 
exercise  any  privilege  of  membership  who  is  in  default.  Such 
dues  shall  be  payable,  and  the  payment  thereof  enforced,  as  may 
be  provided  by  the  By-laws.  Members  shall  be  entitled  to  receive 
all  publications  of  the  Association  free  of  charge. 

ANNUAL  ADDRESS. 

Article  VIII. — ^The  President  shall  open  each  Annual  Meet- 
ing of  the  Ajssociation  with  an  address,  in  which  he  shall  com- 
municate the  most  noteworthy  changes  in  statute  law  on  points 
of  general  interest  made  in  the  several  states  and  by  Congress 
during  the  preceding  year.  It  shall  be  the  duty  of  the  member 
of  the  General  Council  from  each  state  to  report  to  the  Presi- 
dent, on  or  before  the  first  day  of  May,  annually,  any  such  legis- 
lation in  his  state. 

ANNUAL  MEETINGS. 

Article  IX. — ^This  Association  shall  meet  annually,  at  such 
time  and  place  as  the  Executive  Committee  may  select,  and  those 
present  at  such  meeting  shall  constitute  a  quorum. 

AMENDMENTS. 

ARTiciiE  X. — ^This  Constitution  may  be  altered  or  amended 
by  a  vote  of  three-fourths  of  the  members  present  at  any  Annual 
Meeting,  but  no  such  change  shall  be  made  at  any  meeting  at 
which  less  than  thirty  members  are  present. 

CONSTRUCTION. 

Article  XI. — ^The  word  '*  state,"  whenever  used  in  this  Con- 
stitution, shall  be  deemed  to  be  equivalent  to  state,  territory, 
the  District  of  Columbia  and  the  insular  and  other  possessions 
of  the  United  Staies* 

*  Amended  August  25,  1909. 


BY-LAWS 

MEETING  OF  THE  ASSOCIATION. 

1. — ^The  Executive  Committee,  at  its  first  meeting  after  each 
Annual  Meeting,  shall  select  some  person  to  make  an  address  at 
the  next  Annual  Meeting,  and  not  exceeding  six  members  of  the 
Association  to  read  papers. 

II. — The  order  of  exercises  at  the  Annual  Meeting  shall  be  as 
follows : 

(a)  Opening  Address  of  the  President. 

(6)  Nominations  and  Election  of  Members. 

(c)  Election  of  the  General  Council. 

(d)  Reports  of  Secretary  and  Treasurer. 

(e)  Beport  of  Executive  Committee. 

(f)  Beports  of  Standing  Committees. 

On  Jurisprudence  and  Law  Beform; 

On  Judicial  Administration  and  Bemedial  Procedure ; 

On  Legal  Education  and  Admissions  to  the  Bar ; 

On  Commercial  Law; 

On  International  Law;  . 

On  Publications; 

On  Grievances; 

On  Law  Beporting  and  Digesting; 

On  Patent,  Trade-Mark  and  Copyright  Law ;  * 

On  Insurance  Law ;  * 

On  Taxation;" 

On  Uniform  State  Laws.* 

(g)  Beports  of  Special  Committees. 
(h)  The  Nomination  of  Officers. 

(i)  Miscellaneous  Business. 
(;)  The  Election  of  Officers. 

» Amended  August  23,  1905.  ■  Amended  August  31,  1906. 
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The  address^  to  be  delivered  by  a  person  invited  by  the  Execu- 
tive Committee,  shall  be  made  at  such  session  of  the  Annual 
Meeting  as  shall  be  designated  by  the  Executive  Committee.* 

The  reading  and  delivering  of  essays  and  papers  shall  be  on 
the  same  day,  or  at  such  other  time  as  the  Executive  Committee 
may  determine. 

III. — No  person  shall  speak  more  than  ten  minutes  at  a  time 
or  more  than  twice  on  one  subject. 

A  stenographer  shall  be  employed  at  each  Annual  Meeting. 

All  resolutions  except  those  of  a  formal  character  shall  be 
referred  by  the  Chair  on  presentation,  without  debate,  to  an 
appropriate  committee ;  and  no  resolution  which  is  not  favorably 
reiwrted  by  the  committee  to  which  it  is  referred,  or  adopted  by 
the  Association,  shall  be  published  in  the  proceedings  of  the 
meetings. 

IV. — Each  State  Bar  Association  may  annually  appoint  dele- 
gates, not  exceeding  three  in  number,  to  the  next  meeting  of  the 
Association.  In  states  where  no  State  Bar  Association  exists, 
any  City  or  County  Bar  Association  may  appoint  such  delegates, 
not  exceeding  two  in  number.  Such  delegates  shall  be  entitled 
to  all  the  privileges  of  membership  at  and  during  the  said 
meeting. 

V. — At  any  of  the  meetings  of  the  Association,  members  of 
the  Bar  of  any  foreign  country  or  of  any  state  who  are  not  mem- 
bers of  the  Association  may  be  admitted  to  the  privileges  of  the 
floor  during  such  meeting. 

VI. — All  papers  read  before  the  Association  shall  be  lodged 
with  the  Secretary  and  become  the  property  of  the  Association, 
and  shall  not  be  published  without  the  consent  of  the  Committee 
on  Publications,  unless  by  the  express  direction  of  the  Executive 
Committee  except  as  herein  otherwise  provided  for.'  The  Annual 
Address  of  the  President,  and  such  reports  of  committees,  papers 
and  proceedings  at  the  Annual  Meeting  shall  be  printed,  as  the 
Committee  on  Publications  shall  order.* 

Extra  copies  of  reports,  addresses  and  papers  read  before  the 
Association  may  be  printed  by  the  Committee  on  Publications  for 

'Amended  August,  1910.  *  Amended  August  27»  1912. 

*  Amended  August  25,  1908.  *  Amended  August  25,  1908. 
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the  use  of  their  authors,  not  exceeding  two  hundred  copies  for 
each  of  such  authors. 

The  Secretary  and  the  Chairman  of  the  Executive  Committee 
shall  endeavor  to  arrange  with  the  Smithsonian  Institution,  or 
otherwise,  a  system  of  exchanges  by  which  the  Transactions  can 
be  annually  exchanged  with  those  of  other  associations  in  foreign 
countries  interested  in  jurisprudence  or  governmental  affairs; 
and  the  Secretary  shall  exchange  the  Transactions  with  those  of 
the  State  and  Local  Bar  Associations ;  and  all  books  thus  acquired 
shall  be  bound  and  deposited  in  the  charge  of  the  New  York 
City  Bar  Association,  subject  to  the  call  of  this  Association,  if  it 
ever  desires  to  withdraw  or  consult  them,  if  the  former  Associa- 
tion agrees  to  such  deposit. 

The  Secretary  shall  send  one  copy  of  the  Eeport  of  the  pro- 
ceedings of  this  Association  to  the  President  of  the  United  States, 
and  to  each  of  the  Judges  of  the  Supreme  Court  thereof,  and  to 
the  Library  of  the  State  Department,  and  of  the  Department  of 
Justice  thereof,  and  to  the  Library  of  Congress,  and  the  Library 
of  the  Supreme  Court  thereof,  and  to  the  Governor,  and  to  the 
Chief  Judge  of  the  court  of  last  resort  of  each  state,  and  to  the 
State  Librarian  thereof,  and  to  all  public  law  libraries,  and  other 
principal  public  and  college  libraries  in  the  United  States,  and 
to  such  other  persons  or  bodies  as  the  Executive  Committee  may 
direct. 

N"o  resolution  complimentary  to  an  officer  or  member  for  any 
service  performed,  paper  read  or  address  delivered  shall  be  con- 
sidered by  the  Association. 

OFFICERS   AND    COMMITTEES. 

VII. — ^The  terms  of  office  of  all  officers  elected  at  any  Annual 
Meeting  shall  commence  at  the  adjournment  of  such  meeting, 
except  the  Council,  whose  term  of  office  shall  commence  immedi- 
ately upon  their  election. 

VIII. — The  President  shall  appoint  all  committees,  except  the 
Committee  on  Publications,  within  thirty  days  after  the  Annual 
Meeting,  and  shall  announce  them  to  the  Secretary,  and  the  Sec- 
retary shall  promptly  give  notice  to  the  persons  appointed.  The 
Committee  on  Publications  shall  be  appointed  on  the  first  day  of 
each  meeting. 
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There  shall  be  appointed  annually  by  the  President  a  com- 
mittee to  be  known  at  the  Reception  Committee,  consisting  of 
fifteen  members  of  the  Association,  whose  duty  it  shall  be  to 
attend  immediately  before  and  at  the  opening  of  the  first  da/s 
session  of  the  meeting  to  receive  members  and  delegates  and 
introduce  them  to  each  other,  with  a  view  of  making  them  better 
acquainted  and  establishing  a  spirit  of  good  fellowship  among 
them/ 

IX. — ^The  Treasurer's  Report  shall  be  examined  and  audited 
annually,  before  its  presentation  to  the  Association,  by  two  mem- 
bers to  be  appointed  by  the  Chairman  of  the  Executive 
Committee. 

X. — The  Coimcil  and  all  standing  committees  shall  meet  on 
the  day  preceding  each  Annual  Meeting,  at  the  place  where  the 
same  is  to  be  held,  at  such  hour  as  their  respective  Chairman 
shall  appoint.  If  at  any  Annual  Meeting  of  the  Association  any 
member  of  any  conmiittee  shall  be  absent,  the  vacancy  may  be 
filled  by  the  members  of  the  committee  present. 

The  Secretary  of  the  Association  shall  be  the  Secretary  of  the 
Council. 

XI. — The  Committee  on  Publications  shall  also  meet  within 
one  month  after  each  Annual  Meeting,  at  such  time  and  place 
as  the  Chairman  shall  appoint. 

XII. — Special  meetings  of  any  committee  shall  be  held  at 
such  times  and  places  as  the  Chairman  thereof  may  appoint. 
Beasonablfr  notice  shall  be  given  by  him  to  each  member  by  mail. 

The  traveling  and  other  necessary  expenses  incurred  by  any 
committee,  standing  or  special,  for  meetings  of  such  committee, 
during  the  interval  between  the  Annual  Meetings  of  the  Asso- 
ciation, shall  be  paid  by  the  Treasurer,  on  the  approval  and  by 
the  order  of  the  Executive  Committee,  out  of  such  appropriation 
as  to  the  Executive  Committee  may  seem  necessary  in  each  case, 
on  previous  application  in  advance  of  its  expenditure. 

All  committees  may  have  their  reports  printed  by  the  Secre- 
tary before  the  Annual  Meeting  of  the  Association;  and  any 

^Amended  August  23, 1906. 
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such  report,  containing  any  recommendation  for  action  on  the 
part  of  the  Association,  shall  be  printed,  together  with  a  draft 
of  bill  embodying  the  views  of  the  committee,  whenever  legisla- 
tion shall  be  proposed.  Such  report  shall  be  distributed  by  mail 
by  the  Secretary  to  all  the  members  of  the  Association  at  least 
fifteen  days  before  the  Annual  Meeting  at  which  such  report  is 
proposed  to  be  submitted.  No  legislation  shall  be  recommended 
or  approved  unless  there  has  been  a  report  of  a  committee,  either 
in  favor  of  or  against  the  same,  and  unless  such  legislation  be 
approved  by  a  two-thirds  vote  of  the  members  of  the  Association 
present.'  Where  the  report  of  a  committee  has  been  printed  it 
shall  not  be  read  before  a  meeting  of  tlie  Association  unless 
directed  by  a  majority  vote  of  those  present  at  the  meeting,  but 
the  Chairman  of  the  committee  shall  state  the  purport  and  sub- 
stance thereof  to  the  meeting.* 

It  shall  be  the  duty  of  each  Vice-President  and  member  of  the 
General  Council  of  this  Association  to  endeavor  to  procure  the 
enactment  by  the  legislature  of  their  state  of  each  and  every  law 
recommended  by  the  Association,  and  the  Secretary  shall  furnish 
them  with  copies  of  each  and  every  recommendation  and  draft  of 
biH,  when  there  shall  be  such  draft;  and  whenever  this  Associa- 
tion shall  by  resolution  recommend  the  enactment  of  any  law  or 
laws,  the  Secretary  shall,  as  soon  as  possible,  furnish  a  copy  of 
the  resolution  to  the  President  of  each  State  Bar  Association, 
with  the  request  of  this  Association  that  such  State  Bar  Associa- 
tion shall  co-operate  witli  the  local  Vice-President  and  member 
of  the  General  Council  of  this  Association  in  having  a  bill  intro- 
duced in  the  legislature  of  its  state  containing  the  subject  matter 
recommended  by  such  resolution,  and  use  proper  means  to  pro- 
cure the  enactment  of  the  same  into  law.  In  every  state  where 
there  is  no  State  Bar  Association,  a  copy  of  such  resolution  with 
a  similar  request  shall  be  sent  to  the  President  of  the  Bar  Asso- 
ciation of  the  principal  city  in  such  state ;  and  in  every  instance 
where  the  form  of  bill  has  been  recommended  with  the  resolution, 
a  copy  of  such  form  of  bill  shall  also  be  sent  with  the  resolution. 

*  Amended  August  29,  1902,  and  August  31,  1906. 

*  Amended  September  1,  1910. 
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ANNUAL  DUBS. 

XIII. — The  Annual  Dues  shall  be  payable  at  the  Annual  Meet- 
ing in  advance.  If  any  member  neglects  to  pay  his  yearly  dues 
on  or  before  June  1  following  the  Annual  Meeting,  it  shall  be  the 
duiy  of  the  Treasurer  to  serve  upon  him  by  mail  a  copy  of  this 
By-law  and  notice  that  unless  the  dues  are  paid  within  one 
month  thereafter,  the  default  will  be  reported  to  the  Executive 
Committee,  which  may,  without  further  notice,  cause  the  name 
of  such  member  to  be  stricken  from  the  rolls  for  non-pajTnent 
of  dues,  and  his  membership  and  all  rights  in  respect  thereto 
will  thereupon  cease." 

A  member  who  has  been  dropped  from  the  roll  for  non-pay- 
ment of  dues  may  be  restored  to  membership  by  the  Executive 
Committee  upon  the  payment  of  such  back  dues  as  the  committee 
shall  think  equitable."  Provided,  such  restoration  shall  be  recom- 
mended by  a  member  of  the  Local  Council  of  his  state,  or  in  their 
absence,  at  an  Annual  Meeting,  by  any  two  members  of  the 
Association. 

XIV. — A  Section  of  the  Association,  to  be  known  as  the  Sec- 
tion ^f  Legal  Education,"  is  hereby  established,  which  shall  meet 
annually  in  connection  with  the  meetil\g  of  the  Association,  but 
not  during  such  hours  as  the  Association  is  in  session. 

Its  object  shall  be  the  discussion  of  methods  of  legal  education, 
and  it  may  make  recommendations  to  the  Association,  which 
Fhall  be  referred  by  the  Association  to  the  Committee  on  Legal 
Education. 

The  proceedings  of  the  Section  may  be  published  from  time  to 
time,  at  the  discretion  of  the  Executive  Committee,  and  on  the 
recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association,  who  desire,  may  enroll  them- 
selves as  members  of  the  Section,  and  persons  not  eligible  for 
membership  in  the  Association,  but  who  are  engaged  in  teaching 
law,  may  be  admitted  to  the  privilege  of  the  floor  at  any  meeting 
of  the  Section,  by  vote  of  the  Section. 

"  Amended  August  29,  1911. 
''  Amended  September  28,  1904. 
"  Amended  August  30,  1893. 
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The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  at  its  first  session ;  and  a  Chairman  and  Sec- 
retary shall  thereafter  be  elected  annually  by  the  Section. 

A  Section  of  the  Association^  to  be  known  as  the  Section  of 
Patent,  Trade-Mark  and  Copyright  Law,"  is  hereby  established, 
which  shall  meet  annually  in  connection  with  the  meeting  of  the 
Association,  but  not  during  such  hours  as  the  Association  is  in 
session. 

Its  object  shall  be  to  discuss  the  subject  of  the  law  and  practice 
relating  to  patents,  trade-marks  and  copyrights.  It  may  report 
to  the  Association;  and  matters  relating  to  patents,  trade-marks 
and  copyrights  may  be  referred  to  it. 

The  proceedings  of  the  Section  may  be  published  from  time 
to  time,  at  the  discretion  of  the  Executive  Committee,  and  on 
the  recommendation  of  the  Committee  on  Publications. 

All  members  of  the  Association  who  desire  may  enroll  them- 
selves as  members  of  the  Section. 

The  Section  shall  be  organized  by  the  appointment  of  a  Chair- 
man and  Secretary  by  the  Section,  and  a  Chairman  and  Secre- 
tary shall  be  thereafter  annually  elected  by  the  Section  for  the 
year  commencing  upon  the  final  adjournment  of  its  meeting. 

XV." — 1.  An  auxiliary  body  of  the  Association,  to  be  known 
as  the  "  Comparative  Law  Bureau ''  is  hereby  established,  which 
shall  meet  annually  in  connection  with  the  meeting  of  the  Asso- 
ciation, but  not  during  hours  as  the  Association  is  in  session. 

2.  Its  objects  shall  be  the  presentation  and  discussion  of 
methods  whereby  important  laws  of  foreign  nations  aflfecting  the 
science  of  jurisprudence  may  be  brought  to  the  attention  of 
American  lawyers  and  institutions  of  learning,  and  become  avail- 
able in  the  general  study  of  private  law. 

3.  The  membership  of  the  Bureau  shall  consist  of  the  mem- 
bers of  this  Association  who  are  in  good  standing  and  such  other 
bodies  corporate  or  unincorporated  associations  and  individuals 
as  the  Bureau  may  admit. 

4.  No  dues  or  assessments  shall  be  chargeable  to  individual 

"Amended  August  30,  1899. 
"Adopted  August  28,  1907. 
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members  of  this  Association^  but  all  others  shall  be  subject  to 
such  as  may  be  prescribed  by  the  Bureau. 

5.  The  Bureau  shall  be  organized  by  the  selection  of  a  Direc- 
tor^ Secretary  and  Treasurer  who  shall  be  members  of  this  Asso- 
ciation in  good  standing,  and  five  Managers  at  its  first  session 
who  with  four  members  of  this  Association  to  be  appointed  by 
the  President,  shall  compose  a  Board  of  Managers  of  twelve, 
which  shall  be  renewed  annually  and  have  entire  management 
and  control  of  the  Bureau  and  its  affairs  until  its  successors  shall 
have  been  duly  qualified  by  acceptance,  subject  to  the  advance 
direction  and  advice  of  this  Association.  The  Bureau  shall  have 
power  to  adopt  regulations  for  conducting  its  affairs  in  accord- 
ance with  the  purpose  of  its  creation,  but  not  in  conflict  with  the 
Constitution,  By-laws  or  any  action  or  direction  of  this 
Association. 

6.  The  financial  liability  of  this  Association  concerning  said 
Bureau,  shall  be  limited  to  such  appropriations  as  may  be  made 
for  it  from  time  to  time  and  shall  cease  in  all  respects  with  pay- 
ment to  the  Treasurer  of  the  Bureau  of  the  amounts  so 
appropriated. 

7.  The  Board  of  Managers  shall  present  to  this  Association  an 
annual  report  in  detail  as  to  work  and  finances  up  to  the  preced- 
ing June  first,  which  report  shall  be  printed  and  distributed 
among  the  members  fifteen  days  before  the  Annual  Meeting  of 
this  Association,  unless  this  requirement  be  waived  for  any  par- 
ticular year  by  the  Executive  Committee. 

STANDING  EULE." 

At  all  meetings  and  dinners  of  the  American  Bar  Association, 
the  American  flag  shall  be  displayed,  and  the  Executive  Com- 
mittee shall  see  that  this  rule  is  carried  out. 

^  Adopted  August  31,  1906. 
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1912-1913. 

Pbesident. 

FRANK  B.  KELLOGG,  8t.  Paul,  Minn, 

Secbetabt, 
GEORGB  WHITELOCK,  Baltimore,  Maryland. 

TBEA.8UBEB. 

FREDERICK  E.  WADHAMS,  57  Tioeddle  Building,  Albany,  N.  7. 

Assistant  Secbetabt, 
W.  THOMAS  KEMP,  I4O8  Continental  Building,  Baltimore,  Md. 

ExEcunvB  Committee, 

EX  OFFICIO.  ELECTED  MEMBERS. 

The  President,  Hollis  R.  Bailet,  Boston  Mass. 

The  Secbetabt,  Aldis  B.  Bbowne,  Washington,  D.  C. 

The  Tbeasubeb,  William  H.  Bubges,  El  Paso,  Texas. 

Stephen  S.  Gbegobt,  John  H.  Voobhees,  Sioux  Falls,  S.  D. 

Chicago,  111.  WnxLAM  H.  Staake,  Philadelphia,  Pa. 

SECTION  OF  LEGAL  EDUCATION. 
Waltes  Geoboe  Smith,  Philadelphia,  Pennsylvania,  Chairman, 
Chables  M.  Hepbubn,  Bloomington,  Indiana,  Secretary. 

SECTION  OF  PATENT,  TRADE-MARK  AND  COPYRIGHT  LAW. 

Robebt  H.  Pabkinson,  Chicago,  Illinois,  Chairman. 

J.  Nota  McGhx,  Washington,  District  of  Columbia.  Secretary. 

COMPARATIVE  LAW  BUREAU. 
Simeon  E.  Baldwin,  New  Haven,  Connecticut,  Director. 
William  W.  Smithebs,  Philadelphia,  Pennsylvania,  Secretary. 
Eugene  C.  Massie,  Richmond,  Virginia,  Treasurer. 
Robert  P.  Shick,  Philadelphia,  Pennsylvania,  Assistant  Secretary. 

ASSOCIATION  OF  AMERICAN  LAW   SCHOOLS. 
Henby  M.  Bates,  University  of  Michigan  Law  School,  Ann  Arbor, 

Mich.,  President. 
Walter  W.  Cook,  University  of  Chicago  Law  School,  Chicago,.  111.. 

Secretary-Treasurer, 

CONFERENCE  OF  COMMISSIONERS  ON  UNIFORM 

STATE  LAWS. 
Chables  Thaddeus  Terry,  New  York  City,  President. 
John  Hinkley,  Baltimore,  Maryland,  Vice-President, 
Clabence  N.  Woolley,  Providence,  Rhode  Island,  Secretary. 
Taloott  H.  Russell,  New  Haven,  Connecticut,  Treasurer. 

AMERICAN  INSTITUTE  OF  CRIMINAL  LAW  AND 

CRIMINOLOGY. 
Obbin  N.  Carter,  Chicago,  Illinois,  President. 
Eugene  A.  Gilmore,  Madison,  Wisconsin,  Secretary. 
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State.  Name.  Residence. 

Alabama   Eumxtt  O'Neal   Florence. 

Alaska  Tkbbitobt Robert  W.  Jennings  ...  Juneau. 

Abizona  E.  B.  ESllinwood Bisbee. 

Arkansas    Ashlet  Cockbill  Little  Rock. 

Caufobnia    Geobqe  J.  Denis  Los  Angeles. 

Colorado   Henbt  C.  Hall Colorado  Springs. 

Connecticut B.  P.  Astine New  Haven. 

Dbawasb   Benjamin  Nieldb Wilmington. 

District  of  Columbia.  .F.  A.  Fbnning Washington. 

Florida   Wm.  A.  Blount Pensacola. 

Georgia    T.  A.  Hammond Atlanta. 

Hawau  Tebritoby   David  L.  Withington.  .Honolulu. 

Idaho  FKemont  Wood Boise. 

Illinoib  Gboboe  T.  Page Peoria. 

Indiana   Daniel  Fraseb  Fowler. 

Iowa Edw.  M.  Cabb  Manchester. 

Kansas    J.  G.  Sloneckeb Topeka. 

Kertuckt  James  S.  Pirtle Louisville. 

Louisiana  Ernest  T.  Flobance  .  .New  Orleans. 

Mainx Isaac  W.  Dteb Portland. 

Maryland   Henbt  Stockbbidge  . . .  Baltimore. 

Massachusetts     Fitz-Henbt  Smith,  Jr.. Boston. 

Michigan    William  L.  January  . .  Detroit. 

MiNNisoTA OscAB  Hallam St.  Paul. 

Mississippi   John  Allen  Tupelo. 

Missouri   Thomas  H.  Reynolds  .  .Kansas  City. 

Mo!fTANA  Thomas  J.  Walsh Helena. 

NiBBASKA    William  D.  McHuqh  . .  Omaha. 

Nevada Hugh  H.  Bbown Tonopah. 

New  Hampshire Samuel  C.  Eastman  .  .Concord. 

New  Jebsey    Edw.  Q.  Keabbey  Newark. 

New  Mexico    William  C.  Reto Roswell. 

New  Yobk Henbt  D.  Bstabbook  .  .New  York. 

North  Cabolina  Wiluam  P.  Btnum  ...Greensboro. 

North  Dakota John  E.  Greene Minot. 
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Ohio   Francis  B.  Jamzs  . . .  .Cincinnati. 

Oklahoma J.  R.  Keaton  Oklahoma  City. 

Obbgon     Chables  J.  ScHNABEL  .Portland. 

Pennsylyaitia   W.  U.  Hensel Lancaster. 

PoBTO  Rico   M.  Rodbiguez-Sebba.  . .  .San  Juan. 

Rhode  Island   Amasa  M.  Eaton Providence. 

South  Cabolina T.  M.  Mobdecai  Charleston. 

South  Dakota   U.  S.  G.  Chebby Sioux  Falls. 

Tennessee Chables  N.  Bubch  . . .  .Memphis. 

Texas  Robebt  E.  Lee  Sanee.  .Dallas. 

Utah    Chables  S.  Vabian  . .  .Salt  Lake  City. 

Vebmont   Wallace  Batcheldeb  .  .Bethel. 

ViBGiNiA S.  Gbiffin Bedford  City. 

Washington Chas.  E.  Shepabd Seattle. 

West  Vibginia James  W.  Vandebvobt.  .  Parkersburg. 

Wisconsin    Ltman  J.  Nash Manitowoc. 

Wyoming     Chables  W.  Bubdick  .  .Cheyenne. 


VICE-PRESIDENTS 

AND 

MEMBERS  OF  LOCAL  COUNCILS 

ELECTED  191 3 

ALABAMA, 

Vice-President,  GEORGE  P.  HARRISON Opelika. 

Local  Council,  OSCAR  R.  HUNDLEIY  ..- Birmingham. 

LAWRENCE  COOPER Huntsville. 

HENRY  UPSON  SIMS Birmingham. 

Z.  T.  RUDULPH   Birmingham. 

JOHN  PELHAM Montgomery. 

ALASKA  TERRITORY. 

Vice-President,  CHARLES  E.  CLAYPOOL Fairbanks. 

Local  Council,  S.  H.  REID   Fairbanks. 

W.  T.  BEEKS Valdez. 

ARIZONA. 

Vice-President,  JOHN  J.  HAWKINS  Prescott 

Local  Council,  EDWARD  KENT  Phoenix. 

JOHN  MASON  ROSS  Blsbee. 

ROBERT  E.  MORRISON   Prescott. 

PAUL  BURKS Prescott. 

ARKANSAS. 

Vice-President,  JOSEPH  M.  STAYTON Newport 

Local  Council,  C.  T.  COLEMAN Little  Rock. 

W.  H.  ARNOLD Texarkana. 

D.  K.  HAWTHORNE  Jonesboro. 

J.  F.  LOUGHBOROUGH Little  Rock. 

CALIFORNIA. 

Vice-President,  OSCAR  A..TRIPPET Los  Angeles. 

Local  Council,  FRANK  M.  PORTER  Los  Angeles. 

L,  W.  JUTTEN Los  Angeles. 

JAMES  A.  GIBSON Los  Angeles. 

CURTIS  H.  LINDLEY San  Francisco. 

LINDEN  U  BOONE  San  Diego. 
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COLORADO. 

Vice-President,  HENRY  C.  HALL  Colorado  Springs. 

Local  Council,  GEORGE  C.  MANLY Denver. 

ALVA  B.  ADAMS Pueblo. 

HORACE  Q.  LUNT Colorado  Springs 

JAMES  W.  McCREERY Greeley. 

JOHN  D.  FLEMING  Boulder. 

CONNECTICUT. 

Vice-President,  GEORGE  D.  WATROUS New  Haven. 

Local  Council,  WILLIAM  A.  WRIGHT  New  Haven. 

SEYMOUR  C.  LOOMIS   New  Haven. 

GEORGE  B.  BEERS  New  Haven. 

EDWIN  B.  GAGER Derby. 

EDWARD  A.  H ARRIMAN  New  Haven. 

DELAWARE. 

Vice-President,  EDWARD  G.  BRADFORD   Wilmington. 

Local  Council,  WILLARD   SAULSBURY    Wilmington. 

DISTRICT  OF  COLUMBIA. 

Vice-President,  J.  NOTA  McGILL   JSVashington. 

Local  Council,  HENRY  E.  DAVIS   ^Washington. 

CHAPIN  BROWN Washington. 

MELVILLE  CHURCH Washington. 

HENRY  H.  GLASSIE Washington. 

JOSEPH  R.  EDSON   Washington. 

WALTER  S.  PENFIELD Washington. 

WALTER  F.  ROGERS Washington. 

H.  T.  NEWCOMB  Washington. 

FLORIDA. 

Vice-President,  F.  M.  SIMONTON  Tampa. 

Local  Council,  WILLIAM  HUNTER Tampa. 

ROBERT  E.  DAVIS  Gainesville. 

JOHN  C.  AVERY Pensacola. 

ALSTON  COCKRELL Jacksonville. 

FRED  T.  MYERS   Tallahassee. 

GEORGIA. 

Vice-President,  SAMUEL  B.  ADAMS Savannah. 

Local  Council,  JOSEPH  H.  MERRILL   Thomasvllle. 

JOHN  L.  TYE Atlanta. 

BURTON  SMITH AtianU. 
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HAWAII  TERRITORY. 

Vice-President,  WILLIAM  R.  CASTLE Honolulu. 

Local  Council,  WILLIAM  O.  SMITH  Honolulu. 

LYLE  A.  DICKEY Lihue. 

IDAHO. 

Vice-President,  FRANK  S.  DIETRICH Boise. 

Local  Council,  JAMES  E.  BABB Lewiston. 

OLIVER  O.  HAGA Boise. 

EUGENE  C.  COX Lewiston. 

JAMES  H.  HAWLEY  Boise. 

ILLINOIS. 

Vice-President,  JOHN  T.  RICHARDS  Chicago. 

Local  Council.  HARRY  HIGBEB Pittsfteld. 

OLIVER  A.  HARKER Champaign. 

JOHN  C.  RICHBERG Chicago. 

MARQUIS  EATON Chicago. 

CHARLES  J.  O'CONNOR Chicago. 

INDIANA. 

Vice-President,  DANIEL  FRASER Fowler. 

Local  Council,  S.  O.  PICKENS Indianapolis. 

MERRILL  MOORES  Indianapolis. 

AUGUSTIN  BOICB Indianapolis. 

ROBERT  S.  TAYLOR Fort  Wayne. 

CHARLES  L.  JEWETT New  Albany. 

IOWA. 

Vice-President,  JAMES  O.  CROSBY Garnavillo. 

Local  Council,  GEORGE  F,  HENRY Des  Moines. 

H.  C.  HORACK Iowa  City. 

E.  D.  MORRISON Washington. 

KANSAS. 

Vice-President,  CHARLES  W.   SMITH    Stockton. 

Local  Council,  JOHN  J.  CAMPBELL Pittsburg. 

WILLIAM  E.  HIGGINS Lawrence. 

WILLIAM  OSMOND Great  Bend. 

KENTUCKY. 

Vice-President,  JOHN  BRYCE  BASKIN Louisville. 

Local  Council,  J.  D.  MOCQUOT  Paducah. 

PERCY  N.  BOOTH Louisville. 

WILLIAM  W.  CRAWFORD  ....  Louisville. 

CLARENCE  C.  HIEATT LouUvllle. 

SAMUEL  M.  WILSON  Lexington. 

EDMUND  F.  TRABUE Louisville. 
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LOUISIANA. 

Vice-President,  EDGAR  H.  FARRAR New  Orleans. 

Local  Council,  W.  O.  HART New  Orleans. 

EDWIN  T.  MERRICK  New  Orleans. 

CHARLES  ROSEN New  Orleans. 

HENRY  P.  DART,  JB New  Orleans. 

FRANK  W.  HART New  Orleans. 

F.  E.  RAINOLD New  Orleans. 

R.  L.  TULLIS Baton  Rouge. 

MAINE. 

Vice-President,  LUCILIUS  A.  EMERY Ellsworth. 

Local  Council,  FRANK  M.  HIGGINS Limerick. 

NORMAN  L.  BASSETT Augusta. 

WILLIAM  M.  BRADLEY Portland. 

WILFORD  G.  CHAPMAN Portland. 

F.  V.  MATTHEWS Portland. 

JOHN  A.  MORRILL Auburn. 

MARYLAND. 

Vice-President,  JOHN  HINKLEY Baltimore. 

Local  Council,  WALTER  I.  DAWKINS  Baltimore. 

JOSEPH  C.  FRANCE Baltimore. 

THOMAS  MACKENZIE Baltimore. 

JAMES  W.  BOWERS,  Jb Baltimore. 

FRANK  G.  TURNER Baltimore. 

MASSACHUSETTS. 

Vice-President,  ALFRED  HEMENWAY  Boston. 

Local  Council,  W.  L.  PUTNAM  Boston. 

CHARLES  B.  BARNES,  Jb Boston. 

LEE  M.  FRIEDMAN Boston. 

GEORGE  LEMIST  CLARKE  ...Boston. 

RICHARD  W.  HALE Boston. 

JOHN  LOWELL Boston. 

WILLIAM  W.  McCLENCH Springfield. 

T.  HOVEY  GAGE Worcester. 

CHARLES  R.  CUMMINGS  Fall  River. 

MICHIGAN. 

Vice-President,  GEORGE  W.  BATES   Detroit. 

Local  Council,  JOSEPH  B.  MOORE Lansing. 

DAN  H.  BALL Marquette. 

CHARLES  M.  WILSON Grand  Rapids. 

CYRENIUS  P.  BLACK Lansing. 

HENRY  M.  BATES Ann  Arbor. 
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MINNESOTA. 

Vice-PreBident,  CHARLES  W.  FARNH AM   St.  Paul. 

Local  Council,  MARTIN  F.  H ANLEY Minneapolis. 

C.  U  CALDWELL St.  Paul. 

JOHN  MOONAN Waseca. 

MISSISSIPPI. 

Vice-President,  A.  T.  STOVALL Okolona. 

Local  Council,  A.  W.  SHANDS   Sardis. 

WILLIAM  H.  POWELL Canton. 

D.  W.  HOUSTON Aberdeen 

MARCELLUS  GREEN  Jackson. 

MISSOURL 

Vice-President, CHARLES  CLAFLIN  ALLEN... St.  Louis. 

Local  Council,  EDWARD  D.  ELLISON Kansas  City. 

HENRY  T.  FERRISS St.  Louis. 

E.  W.  HINTON Columbia. 

ALEX.  H.  ROBBINS St  Louis. 

SELDEN  P.  SPENCER  St  Louis. 

WM.  O.  THOMAS Kansas  City. 

HUGH  K.  WAGNER St  Louis. 

P.  TAYLOR  BRYAN St.  Louis. 

MONTANA. 

Vice-President,  WILLIAM  B.  RODGERS Anaconda. 

Local  Council,  W.  N.  NOFFSINGER Kalispell. 

THEODORE  BRANTLEY Helena. 

NEBRASKA. 

Vice-President,  IRVING  F.  BAXTER Omaha. 

Local  Council,  WILLIAM  G.  HASTINGS Lincoln. 

FRANK  M.  HALL Lincoln. 

CARROLL  S.  MONTGOMERY  . .  Omaha. 

JAMES  A.  C.  KENNEDY Omaha. 

SYLVESTER  H.  RUSH  Omaha. 

NEVADA. 

Vice-President,  S.  S.  DOWNEai Reno. 

Local  CouncU,  PRINCE  A.  HAWKINS Reno. 

HUGH  H.  BROWN Tonopah. 

NEW  HAMPSHIRE. 

Vice-President,  WILLIAM  E.  CHANDLER Concord. 

Local  Council,  JAMES  W.  REMICK Concord. 

OLIVER  E.  BRANCH Manchester 

JOSEPH  MADDEN  Keene. 
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NEW  JERSEY. 

Vice-President,  JOHN  FRANKLIN  FORT Newark. 

L.ocal  Council,  RICHARD  WAYNE  PARKER ...  Newarlc. 

ALAN  H.  STRONG   New  Brunswick. 

JOHN  R.  HARDIN  Newark. 

ADRIAN  RIKER  Newark. 

ADRIAN  LYON Perth  Amboy. 

NEW  MEXICO. 

Vice-President,  THOMAS  B.  CATRON Santa  Fe. 

Local  Council,  WILLIAM  H.  POPE  Santa  Fe. 

E.  A.  MANN Albuquerque. 

J.  M.  HERVEY RoBwell. 

NEW  YORK. 

Vice-President,  CHARLES  A.  BOSTON   New  York. 

Local  Council,  CHARLES  T.  TERRY New  York. 

F.  M.  BURDICK New  York. 

SIMON    FLEISCHMANN    Buffalo. 

FRANK  SULLIVAN  SMITH   . . .  New  York. 

SELDEN  BACON New  York. 

MIDDLETON  BEAMAN    New  York. 

THOMAS  I.  PARKINSON New  York. 

NORTH  CAROLINA. 

Vice-President,  HARRY  SKINNER Greenville. 

Local  Council,  PLATT  D.  WALKER   Raleigh. 

THOMAS  S.  ROLLINS Ashevllle. 

JAMES  S.  MANNING Durham. 

CLEMENT  MANLY Winston-Salem. 

GEORGE  S.  BRADSHAW Greensboro. 

THOMAS  C.  GUTHRIE  Charlotte. 

NORTH  DAKOTA. 

Vice-President,  NEWTON  C.  YOUNG Fargo. 

Local  Council,  A.  G.  DIVET  Wahpeton. 

HARRISON  A.  BRONSON Grand  Forks. 

S.  E.  ELLSWORTH Jamestown. 

LUTHER  E.  BIRDZELL Grand  Forks. 

ANDREW  A.  BRUCE Grand  Forks. 
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OHIO. 


Vice-President,  FREDERICK  L.  TAFT  Cleveland. 

Local  Council,  WALTER  A.  KNIGHT Cincinnati. 

EDWARD  KIBLER Newark. 

CONSTANT  SOUTHWORTH  . . .  Cincinnati. 

WALTER  L.  FLORY Cleveland. 

D.  E.  HENDERSON Lima. 

WILLIAM  P.  ROGERS Cincinnati. 

OKLAHOMA. 

Vice-President,  R.  A.  KLEINSCHMIDT  Oklahoma  City. 

Local  Council,  CLINTON  O.  BUNN  Oklahoma  City. 

D.  A.  McDOUGAL Sapulpa. 

C.  A.  GALBRAITH  Ada. 

R.  F.  BLAIR Wagoner. 

S.  H.  RUSSELL Ardmore. 

OREGON. 

Vice-President,  CHARLES   H.   CAREY    Portland. 

Local  Council,  ALEXANDER  BERNSTEIN  ....  Portland. 

FREDERICK  V.  HOLMAN Portland. 

ROBERT  S.  BEAN  Salem. 

WILLIAM  B.  DILLARD St.  Helen. 

GEORGE  E.  CHAMBERLAIN. .  .Portland. 

CHARLES  E.  WOLVERTON  ....  Portland. 

THOMAS  G.  GREENE Portland. 

PENNSYLVANIA. 

Vice-President,  EDWIN  W.  SMITH   Pittsburgh. 

Local  Council,  CHARLES  M.  CLEMENT Sunbury. 

FRANCIS  FISHER  KANE Philadelphia. 

CHARLES  BIDDLE Philadelphia. 

HENRY  C.  NILES   York. 

FRANK  P.  PRICHARD Philadelphia. 

GEORGE  R,  BEDFORD Wilkes-Barre. 

JAMBS  M.  LAMBERTON  Harrlsburg. 

PORTO  RICO. 

Vice-President,  MANUEL   RODRIGUEZ-SERRA .  San  Juan. 
Local  Council,  JOSfe  HERNANDEZ  USERA San  Juan. 
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RHODE  ISLAND. 

Vice-President,  JAMES  TILLINGHAST Providence. 

Local  Council,  DARIUS  BAKER Newport 

DEXTER  B.  POTTER Providence. 

ALBERT  A.  BAKER Providence. 

THOMAS  A.  JBNCKES Providence. 

NATHAN  W.  LITTLEFIELD  . .  Providence. 

SOUTH  CAROLINA. 

Vice-President,  H.  H.  WATKINS  .Anderson. 

Local  Council,  P.  A.  WILCOX  Florence. 

D.  W.  ROBINSON Columbia. 

ROBERT  B.  HERBERT  Columbia. 

WILLIAM  S.  NELSON  Columbia. 

HUNTER  A.  GIBBES   Columbia. 

JOHN  Q.  EVANS Spartanburg. 

AUGUSTINE  T.  SMYTHB Charleston. 

SOUTH  DAKOTA. 

Vice-President,  ALVA  B.  TAYLOR Huron. 

Local  Council,  TORE  TBIGEN Sioux  Falls. 

WILLIAM  ISSENHUTH   Redfield. 

A.  K.  GARDNER Huron. 

W.  F.  BRUELL Redfield. 

TENNESSEE. 

Vice-President,  H.  H.  INGERSOLL  Knoxvllle. 

Local  Council,  PERCY  D.  MADDIN Nashville. 

C.  J.  ST.  JOHN Bristol. 

S.  B.  STRANG Chattanooga. 

TEXAS. 

Vice-President,  ROBERT  G.  STREET Galveston. 

Local  Council,  JOHN  L.  DYER El  Paso. 

W.  L.  ESTES Texarkana, 

AMOS  U  BEATTY Houston. 

HIRAM  GLASS Austin. 

UTAH. 

Vice-President,  PARLEY  L.  WILLIAMS Salt  Lake  City. 

Local  Council,  EDWARD  B.  CRITCHLOW   ....  Salt  Lake  City. 
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VERMONT. 

Vice-President,  JOHN  Q.  SARGENT Ludlow. 

Local  Council,  M.  C.  WEBBER Rutland. 

GEO.  M.  HOGAN St.  Albans. 

GEO.  B.  YOUNG Newport. 

VIRGINIA. 

Vice-President,  ROBERT  M.  HUGHES Norfolk. 

Local  Council,  EUGENE  C.  MASSIE Richmond. 

THOMAS  WALL  SHELTON  ....  Norfolk. 

JAMBS  R.  CATON Alexandria. 

WILLIS  B.  SMITH Richmond. 

WASHINGTON. 

Vice-President,  BENJAMIN  S.  GROSSCUP Tacoma. 

Local  Council,  CHARLES  P.  SPOONER Seattle. 

JOHN  T.  CONDON Seattle. 

LAWRENCE  R.  HAMBLEN  ....  Spokane. 

H.  M.  STEPHENS Spokane. 

J.  B.  BRIDGES Aberdeen. 

A.  M.  HADLEY Bellingham. 

WEST  VIRGINIA. 

Vice-President,  HARVEY  F.  SMITH Clarksburg. 

Local  Council,  GEO.  E.  PRICE  Charlestown. 

J.  B.  SOMMERVILLE Wheeling. 

B.  M.  AMBLER Parkersburg. 

W.  W.  HUGHES Welch. 

WISCONSIN. 

Vice-President,  JOHN  M.  OLIN Madison. 

Local  Council,  JOHN  M.  WHITEHEAD Janesville. 

JOHN  B.  SANBORN Madison. 

ROLLIN  B.  MALLORY Milwaukee. 

H.  H.  GRACE Superior. 

MICHAEL  A.  HURLEY Wausau. 

WYOMING. 

Vice-President,  CHARLES  N.  POTTER Cheyenne. 

Local  Council,  JOHN  W.  LACEY  Cheyenne. 

NELLIS  E.  CARTHELL Laramie. 

CHARLES  W.  BURDICK  Cheyenne. 

WILLIAM  B.  MULLEN Cheyenne. 


STANDING  COMMITTEES 

1912-1913. 

JimiSPRUDBXClB  AND  LaW  REFOBM. 

P.  W.  MELDRIM,  Savannah,  Georgia. 
CHARLES  CLAFLIN  ALLEN,  St.  Louis,  Missouri. 
WILLIAM  A.  KETCHAM.  Indianapolis,  Indiana. 
WILLIAM  L.  PUTNAM,  Boston,  Massachusetts. 
JOHN  H.  WIGMORE,  Chicago,  Illinois. 

Judicial   Administration   and   Remedial  Pbocedi^be. 

HENRY  D.  ESTABROOK,  New  York.  New  York. 
WILLIAM  P.  BYNUM,  Greensboro,  North  Carolina. 
FREDERICK  N.  JUDSON.  St.  Louis,  Missouri. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
N.  H.  LOOMIS,  Omaha,  Nebraska. 

Legal  Education  and  Admission  to  the  Bab. 

HENRY  WADE  ROGERS,  New  Haven,  Connecticut. 
LAWRENCE  MAXWELL,  Cincinnati,  Ohio. 
SELDEN  P.  SPENCER,  St.  Louis,  Missouri. 
ROSCOE  POUND,  Cambridge,  Massachusetts. 
WILLIAM  DRAPER  LEWIS,  Philadelphia,  Pennsylvania. 

Commercial  Law. 

FRANCIS  B.  JAMES,  Washington,  D.  C. 
WILLIAM  U.  HENSEL,  Lancaster,  Pennsylvania. 
FREDERICK  L.  GEDDES,  Toledo,  Ohio. 
ERNEST  T.  FLORANCE,  New  Orleans,  Louisiana. 
J.  A.  C.  KENNEDY,  Omaha,  Nebraska. 

Intebnational  Law. 

CHARLES  NOBLE  GREGORY,  Washington,  D.  C. 
JAMES  O.  CROSBY,  Garnavillo,  Iowa. 
JAMES  B.  SCOTT,  Washington,  D.  C. 
THEODORE  S.  WOOLSEY,  New  Haven,  Connecticut. 
CHARLES  CHENEY  HYDE,  Chicago,  Illinois. 
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Publications. 
FRANCIS  RAWLE,  Philadelphia,  Pennsylvania. 
CHARLES  NOBLE  GREGORY,  Washington,  D.  C. 
EDMUND  P.  TRABUE.  Louisville.  Kentucky. 
JOHN  HINKLEY,  Baltimore,  Maryland. 
FRANCIS  M.  BURDICK.  New  York,  New  York. 

Gbietances. 

EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 
FREDERICK  W.  LEHMAKN,  St.  Louis,  Missouri. 
ALTON  B.  PARKER,  New  York.  New  York. 
JACOB  M.  DICKINSON,  Nashville.  Tennessee. 
CHARLES  F.  LIBBY.  Portland.  Maine. 

ObITU  ABIES. 

GEORGE  WHITELOCK.  Baltimore.  Maryland. 

J.  NELSON  FRIERSON.  Columbia.  South  Carolina. 

CHARLES  J.  O'CONNOR,  Chicago.  Illinois. 

Law  Reporting  and  Digesting. 

EDWARD  Q.  KEASBEY.  Newark.  New  Jersey. 

SIGMUND  ZEISLER,  Chicago,  Illinois. 

JOHN  H.  WIGMORE,  Chicago.  Illinois. 

FRANCIS  FISHER  KANE.  Philadelphia.  Pennsylvania. 

J.  NEWTON  FIERO,  Albany,  New  York. 

Patent.  TbaoetMabk  and  Copyright  Law. 

ROBERT  S.  TAYLOR.  Fort  Wayne,  Indiana. 
FREDERICK  P.  FISH.  Boston,  Massachusetts. 
MELVILLE  CHURCH,  Washington,  D.  C. 
ROBESRT  H.  PARKINSON.  Chicago.  Illinois. 
HUGH  K.  WAGNER.  St  Louis.  Missouri. 

Insurance  Law. 

RALPH  W.  BRECKENRIDGE.  Omaha.  Nebraska. 
RODNEY  A.  MERCUR.  Towanda.  Pennsylvania. 
SALMON  O.  LEVINSON.  Chicago.  Illinois. 
ARTHUR  I.  VORYS.  Columbus,  Ohio. 
CHARLES  W.  FARNHAM.  St.  Paul.  Minnesota. 

Uniform  State  Laws. 
CHARLES  THADDEUS  TERRY.  New  York. 'New  York. 
FREDERICK  G.  BROMBERG.  Mobile.  Alabama. 
M.  G.  CUNNIFF,  Phoenix.  Arizona. 
ASHLEY  COCKRILL.  Little  Rock.  Arkansas. 
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CHARLES  MONROE,  Los  Angeles,  California. 

HENRT  C.  HALL,  Colorado  Springs,  Colorado. 

TALCOTT  H.  RUSSELL,  New  Haven,  Connecticut 

JOHN  R.  NICHOLSON.  Dover,  Delaware. 

FREDERICK  L.  SIDDONS,  Washington.  District  of  Columbia 

WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 

P.  W.  MELDRIM,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON.  Honolulu,  Hawaii  Territory. 

FREMONT  WOOD,  Boise,  Idaho. 

JOHN  C.  RICHBERG,  Chicago.  Illinois. 

MERRILL  MOORES,  Indianapolis,  Indiana. 

EMLIN  McCLAIN,  Iowa  City,  Iowa. 

CHARLES  W.  SMITH,  Stockton,  Kansas. 

SWAGER  SHERLEY,  Louisville,  Kentucky. 

W.  0.  HART,  New  Orleans,  Louisiana. 

H.  E.  HAMLIN,  Ellsworth,  Maine. 

HENRY  STOCKBRIDGE,  Baltimore,  Maryland. 

SAMUEL  WILLISTON,  Cambridge.  Massachusetts. 

GEORGE  W.  BATES,  Detroit,  Michigan. 

CORDENIO  A.  SEVERANCE.  St.  Paul.  Minnesota. 

A.  T.  STOVALL,  Okolona,  Mississippi. 

SENECA  N.  TAYLOR,  St.  Louis.  Missouri. 

JOHN  L.  WEBSTER,  Omaha,  Nebraska. 

HUGH  H.  BROWN,  Tonopah,  Nevada. 

IRA  A.  CHASE,  Bristol,  New  Hampshire. 

JOHN  R.  HARDIN,  Newark,  New  Jersey. 

JAMES  G.  FITCH,  Socoro,  New  Mexico. 

J.  CRAWFORD  BIGGS.  Durham.  North  Carolina. 

HARRY  R.  TURNER,  Fargo,  North  Dakota. 

SETH  S.  WHEELER,  Lima,  Ohio. 

CLINTON  O.  BUNN,  Oklahoma  City,  Oklahoma. 

CHARLES  H.  CAREY,  Portland,  Oregon. 

WALTER  GEORGE  SMITH,  Philadelphia,  Pennsylvania. 

AMASA  M.  EATON,  Providence,  Rhode  Island. 

T.  MOULTRIE  MORDECAI,  Charleston,  South  Carolina. 

U.  S.  G.  CHERRY,  Sioux  Falls,  South  Dakota. 

HENRY  H.  INGERSOLL,  Knoxvllle,  Tennessee. 

HIRAM  GLASS,  Austin.  Texas. 

P.  L.  WILLIAMS,  Salt  Lake  City,  Utah. 

GEORGE  B.  YOUNG,  Newport,  Vermont. 

EUGENE  C.  MASSIB.  Richmond,  Virginia. 

CHARLES  E.  SHEPARD,  Seattle,  Washington. 

W.  W.  BRANNON,  Weston,  West  Virginia. 

EDWARD  W.  FROST,  Milwaukee,  Wisconsin. 

CHARLES  N.  POTTER,  Cheyenne,  Wyoming. 
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Taxation. 

ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
WILLIAM  C.  NIBLACK,  Chicago,  Illinois. 
ERNST  PRBUND,  Chicago.  Illinois. 
W.  O.  HART,  New  Orleans,  Louisiana. 
EDWARD  A.  HARRIMAN,  New  Haven,  Connecticut. 

PUBUCITY. 

CHARLES  A.  BOSTON,  New  York,  New  York. 
MARQUIS  EATON.  Chicago.  Illinois. 
FITZ-HENRY  SMITH,  Jr.,  Boston.  MassachusetU. 
FRANCIS  FISHER  KANE.  Philadelphia.  Pennsylvania. 
HENRY  E.  DAVIS,  Washington,  D.  C. 

INOIEASE  OF  MemBEBSHIF. 

LUCIEN  H.  ALEXANDER,  Philadelphia.  Pennsylvania. 
SYDNEY  R.  WRIGHTINGTON.  Boston.  Massachusetts. 
CHARLES  A.  BOSTON.  New  York,  New  York. 
THOMAS  W.  SHELTON,  Norfolk.  Virginia. 
F.  M.  SIMONTON.  Tampa.  Florida. 
FREDERICK  L.  TAFT.  Cleveland.  Ohio. 
GEORGE  T.  PAGE.  Peoria.  Illinois. 
CHARLES  W.  FARNHAM.  $t.  Paul.  Minnesota. 
LYNN  HELM,  Los  Angeles.  California. 


SPECIAL  COMMITTEES 

1912-1913. 

QOVEBNMENT  LlENS  ON  ReAI*  ESTATE. 

JOHN  T.  RICHARDS,  Chicago,  Illinois. 
JOSEPH  M.  STAYTON,  Newport,  Arkansas. 
GEORGE  T.  BUCKINGHAM,  Chicago,  Illinois. 

To  Suggest  Remedies  and  Formulate  Pboposed  Laws  to  Pbxyknt 
Delay  and  Unnecessaby  Cost  of  Litioation. 

EVERETT  P.  WHEELER,  New  York,  New  York. 
ROSCOE  POUND,  Cambridge,  Massachusetts. 
FRANK  IRVINE,  Ithaca,  New  York. 
HANNIBAL  E.  HAMLIN,  Ellsworth,  Maine. 
HENRY  D.  BSTABROOK,  New  York.  New  York. 
ROBERT  E.  LEE  SANER,  Dallas,  Texas. 
EDGAR  A.  BANCROFT,  Chicago,  Illinois. 
WILLIAM  A.  BLOUNT,  Pensacola,  Florida. 
J.  G.  SLONECKER,  Topeka,  Kansas. 
JOHN  D.  LAWSON,  Columbia,  Missouri. 
CHARLES  F.  AMIDON,  Fargo,  North  Dakota. 
JAMES  M.  BECK,  New  York,  New  York. 
ADELBERT  MOOT,  Buffalo,  New  York. 
FRANK  HAGERMAN,  Kansas  City,  Missouri. 

Managebs  of  Comfabative  Law  Bubeau  Apfointo)  in  Behalf  op 

American  Bar  Association. 

FREDERICK  D.  McKENNBY,  Washington,  D.  C. 
GEORGE  W.  KIRCHWEY,  New  York,  New  York. 
EDGAR  H.  FARRAR,  New  Orleans,  Louisiana. 
STEPHEN  S.  GREGORY,  Chicago,  Illinois. 

CoMMirnEB  to  Present  to  the  Congress  Bills  Relating  to  Courts 

OF  Admiralty. 

GEORGE  WHITELOCK,  Baltimore,  Maryland. 
EDWARD  G.  BENEDICT,  New  York.  New  York. 
ROBERT  M.  HUGHES,  Norfolk,  Virginia. 
ALDIS  B.  BROWNE,  Washington.  D.  C. 
BENJAMIN  THOMPSON,  Portland,  Maine. 
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COMMITTEE  ON  Compensation  fob  Industbial  Accidents  and  Tiikib 

Pbevention. 

CHARLES  HENRY  BUTLER,  New  York,  New  York. 

ALPHEUS  H.  SNOW,  Washington,  D.  C. 

HUGH  V.  MERCER,  Minneapolis,  Minnesota. 

ALBERT  C.  RITCHIE,  Baltimore,  Maryland. 

ERNST  FRBUND,  Chicago.  Illinois. 

P.  TBCUMSEH  SHERMAN,  New  York,  New  York. 

Committee  to  Oppose  the  Judicial  Recall. 

ROME  6.  BROWN,  Minneapolis,  MinnesoU. 

LAWRENCE  COOPER,  Huntsvllle,  Alabama. 

S.  H.  REID,  Valdez,  Alaska. 

EVERETT  E.  ELLINWOOD,  Blsbee,  Arizona. 

GEO.  B.  ROSE,  Little  Rock,  Arkansas. 

CURTIS  H.  LINDLEY,  San  Francisco,  California. 

FRANK  E.  GOVE,  Denver,  Colorado. 

WILLIAM  BROSMITH,  Hartford,  Connecticut. 

WILLARD  SAULSBURY,  Wilmington,  Delaware. 

CHAPIN  BROWN,  Washington,  District  of  Columbia. 

F.  M.  SIMONTON,  Tampa,  Florida. 

ALEXANDER  R.  LAWTON,  Savannah,  Georgia. 

DAVID  L.  WITHINGTON,  Honolulu,  Hawaii. 

JAMES  H.  HAWLEY,  Boise,  Idaho. 

GEORGE  T.  PAGE,  Peoria,  Illinois. 

SAMU£Uj  O.  PICKENS,  Indianapolis,  Indiana. 

E.  M.  CARR,  Manchester,  Iowa. 

CHAJlLEnS  BLOOD  SMITH,  Topeka,  Kansas. 

EDMUND  F.  TRABUE,  Louisville,  Kentucky. 

EDWIN  T.  MERRICK,  New  Orleans,  Louisiana. 

ISAAC  W.  DYER,  Portland,  Maine. 

WILLIAM  L.  MARBURY,  Baltimore,  Maryland. 

JEREMIAH  SMITH,  Jb.,  Boston,  Massachusetts. 

SAMUEL  T.  DOUGLAS,  Detroit,  Michigan. 

JOHN  ALLEN,  Tupelo,  Mississippi. 

JOHN  F.  LEE,  St  Louis,  Missouri. 

L  P.  SANDERS,  Butte,  Montana. 

WILLIAM  D.  McHUGH,  Omaha,  Nebraska. 

HUGH  H.  BROWN,  Tonopah,  Nevada. 

FRANK  S.  STRBETER,  Concord,  New  Hampshire. 

WILLIAM  C.  REID,  Roswell.  New  Mexico. 

WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 

RICHARD  V.  LINDABURY,  Newark.  New  Jersey. 
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HARRY  SKINNER,  Greenville,  North  Carolina. 
HARRISON  A.  BRONSON.  Grand  Forks,  North  DakoU. 
LAWRENCE  MAXWELL,  Cincinnati,  Ohio. 
J.  R.  KEATON,  Oklahoma  City,  Oklahoma. 
FREDERICK  V.  HOLMAN,  Portland,  Oregon. 
RODNEY  A.  MERCUR,  Towanda,  Pennsylvania. 
MANUEL  RODRIGUEZ-SERRA,  San  Juan,  Porto  Rico. 
THOMAS  A.  JENCKES,  Providence.  Rhode  Island. 
P.  ALSTIN  WILLCOX,  Florence,  South  Carolina. 
NORMAN  T.  MASON,  Deadwood,  South  Dakota. 
ALBERT  W.  BIGGS,  Memphis,  Tennessee. 
WM.  H.  BURGES,  El  Paso,  Texas. 
EDWARD  B.  CRITCHLOW,  Salt  Lake  City,  Utah. 
GEORGE  B.  YOUNG,  Newport,  Vermont. 
EPPA  HUNTON,  Ja.,  Richmond,  Virginia. 
CHARLES  E.  SHEPARD,  Seattle,  Washington. 
D.  J.  F.  STROTHER.  Welch,  West  Virginia. 
BURR  W.  JONES,  Madison,  Wisconsin. 
JOHN  W.  LACEY,  Cheyenne,  Wyoming. 

Committee  on  Compensation  to  Federal  Judiciary. 

EDWARD  A.  SUMNER,  New  York,  New  York. 
J.  M.  DICKINSON,  Nashville,  Tennessee. 
CHAPIN  BROWN,  Washington,  D.  C. 
CHARLES  E.  SHEPARD,  Seattle,  Washington. 
JOHN  W.  GRIGGS,  Paterson,  New  Jersey. 

Committee  on  Unux)bm  Judicial  Pbocedube. 

THOMAS  W.  SHELTON,  Norfolk,  Virginia. 
J.  M.  DICKINSON,  Nashville,  Tennessee. 
WILLIAM  B.  HORNBLOWER,  New  York,  New  York. 
LOUIS  D.  BRANDEIS,  Boston,  Massachusetts. 
JOSEPH  N.  TEAL,  Portland,  Oregon. 

Committee  on  Drafting  of  Ldqiblatton. 

WILLIAM  DRAPER  LEWIS,  Philadelphia.  Pennsylvania. 
SAMUEL  UNTERMYER,  New  York,  New  York. 
LOUIS  D.  BRANDEIS,  Boston,  Massachusetts. 
FREDERICK  W.  LEHMANN,  St.  Louis,  Missouri. 
HENRY  C.  HALL,  Colorado  Springs,  Colorado. 
THOMAS  I.  PARKINSON,  New  York,  New  York. 
ERNST  FREUND,  Chicago,  Illinois. 


ALPHABETICAL  LIST  OF  MEMBERS 

1912-1913. 


Aarons,  Charles  L.,  Milwaukee,  Wis. 
Abbc7»  Charles  P.,  ChicatrOt  III. 
Abbot,  Edwin  H.,  Jr.^  Boston,  Mass. 
Abbotp  Edwin  Hale,  Boston,  Ifass. 
Abbot.  Everett  V..  New  Tork,  N.  T. 
Abbott,  A.  L.,  St.  Louis,  Mo. 
Abbott,  Edwin  M.,  Philadelphia,  Pa. 
Abbott,  Henry  H.,  New  York  City. 
Abbott,  Howard  S.,  Minneapolis,  Minn. 
Abbott,  Howard  T.,  Duluth,  Minn. 
Abbott,  In  A.,  Haverhill.  Mass. 
Abbott,  Ljnan,  New  Tork,  N.  T. 
Abbott,  Winiam  H.,  Bellingham,  Wash. 
Abele,  George  W.,  Boston,  Mass. 
Abert,  William  Stone,  Washington,  D.  C. 
Ackerman,  Alexander,  Macon,  Ga. 
Adden,  J.   H.,  Nashville,  Tenn. 
Adami*  Alva  B.,  Pueblo,  Col. 
Adaiu,  Andrew  Addison,  Indianapolis,  Ind. 
Adams*  Charles  8.,  Jacksonville,  Fla. 
Adama,  Edward  B.,  Boston,  Mass. 
AdanM,  Elbridge  L.,  New  Tork,  N.  T. 
Adams,   Elmer  H.,   Chicago,   111. 
Adams,  Frank  D,  Duluth,  Minn. 
Afkms,  Geoige  A.,  Salamanca,  N.  T. 
Adams,  H.  W.,  Belolt,  Wis. 
Adams,  Junius  O.,  Asheville,  N.  C. 
Adams,  Richard  H.  T.,   Jr.,   Lynchburg, 

Va. 
Adams,  Samuel  B.,  Savannah,  Ga. 
Adams,  St.  Clair,  New  Orlesns,  La. 
Adams.  Thaddeus  A.,  Charlotte,  N.  C. 
Adama,  Thomas  B.,   Jacksonville,   Fla. 
Adams,  Walter,  So.  Framingham,  Mass. 
Addoms,  Mortimer  C,  New  Tork,  N.  T. 
Adkin«,  Jesse  C,  Washington,  D.  O. 
AdUns,  William  H.,  Easton,  Md. 
Adler,  Isaac,  Rochester,  N.  T. 
Agar,  John  0.,  New  Tork,  N.  T. 
AberA,  Clinton  J.,  Dwight,  III. 
Ahem,  David  C,  So.  Framingham,  Mass. 
Aflcens,  Frank  R.,  Sioux  Falls,  S.  D. 
Ailahle,  James  F.,  Boise,  Ida. 
Albert,  Homer,  Boston,  Mass. 


Albert,  Charles  S.,  Spokane,  Wash. 
Albertson,  Robert  B.,  Seattle,  Wash. 
Albin,  John  H.,  Concord,  N.   H. 
Alcorn,  Albert  D.,  Cincinnati,  Ohio. 
Alden,  Maurice  L.,  Kansas  Cityi  Kan. 
Alden,    W.   T.,   Chicago,   111. 
Alderaon,  C.  M,  Charleston,  W.  Va. 
Aldrich,  Charles  F.,  Worcester,  Mass. 
Aldrich,  Clarence  A.,  Providence,  R.  I. 
Alexander,  Benjamin,  Philadelphia,  Pa. 
Alexander,  Edward  A.,  New  Tork,  N.  T. 
Alexander,  Joseph  E.,  Winston-Salem, 

N.  O. 
Alexander,  Lucien  H.,  Philadelphia,  Pa. 
Alexander,  Taliaferro,  Shreveport,  La. 
Alexander,  Thomson  H.,  Washington,  D.  C. 
Allen,  Alfred  M.,  Cincinnati,  Ohio. 
Allen,  Charles  Claflin,  St.  Louis,  Mo. 
Allen,  Charles  E.,  Boston,  Mass. 
Allen,  Charles  L.,  Chicago,  IlL 
Allen,  aifford,  B.,  St  Louis,  Mo. 
Allen,   E.   Lee,  Los  Angeles,  Cfel. 
Allen,  F.   Sturges  (New  Tork,  N.  T.), 

Springfield,  Mass. 
Allen,  Fred.  J.,  Sanford,  Me. 
Allen,  Frederick  L.,  New  Tork,  N.  T. 
Allen,  Geo.  J.,  Rochester,  Minn. 
Allen,  George  W.,  Denver,  Col. 
Allen,  Guy  R.  C,  Wheeling,  W.  Va. 
Allen,  James  A.,  New  Tork,  N.  Y. 
Allen,   John,  Tupelo,  Miss. 
Allen,  John  R.,  Lexington,  Ky. 
Allen,  Lafon,   Louisville,  Ky. 
Allen,  Murray,  Raleigh,  N.  C. 
Allen,  Stephen  H.,  Topeka,  Kan. 
Allen,  Thomas,   Anderson,  S.   C. 
Allen,  William  Harrison,  Warren,  Pa. 
Allen,  William  V.,  Madison,  Neb. 
Allen,  Torke,  New  Tork,  N.  Y. 
Ailing,  Amon  A.,  N^w  Haven,  Conn. 
Ailing,  John  W.,  New  Haven,  Conn. 
Allison,  Edward  M.,  Jr.,  Salt  Lake  City, 

Utah. 
Allison,  John,   Nashville,   Tenn. 
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Allisonp   William  B.,   Seattle,   Wash. 
Alston,   Guy  C,   Everett,  Wash. 
Ambler,  B.  ICaaon,  Parkeraburg,  W.  Va. 
Ambroae,  Wm.  C,  Waahinffton,  D.  G. 
Ames,  Charles  B.,  Oklahoma  City,  Okla. 
Ames,   F.   W.,   Ifayrille,   N.   D. 
Aroidon,  Charles  F.,  Fargo,  N.  D. 
Amram,  David  Werner,  Philadelphia,  Pi. 
Amsden,  Wm.  M.,  Ifarion,  Ind. 
Anable,  Courtland  V.,  New  York,  N.  T. 
Anderson,   Clifford  S.,  Worcester,  Mass. 
Anderson,  David  S.,  Birmingham,  Ala. 
Anderson,  Edwin  G.,  Boston,  Mass. 
Anderson,   Elbridge   R.,   Boston,   Mass. 
Anderson,   George  W.,   BcMrton,  Mass. 
Anderson,  Harry  Bennett.  Memphis,  Tenn. 
Anderson,   Henry  W.,   Richmond,   Va. 
Anderson,  J.  A.,  Los  Angeles,  Cal. 
Anderson,  Le  Roy,   Prescott,   Ariz. 
Anderson.  Luther  C,  Welch,  W.   Va. 
Anderson,  Milton  H.,  Hancock,  Iowa. 
Anderson,   Bobbins  B.,  Honolulu,  Hawaii. 

Anderson,  Robert  L.,  Ocala,  Fla. 
Anderson,  Thomas  H.,  Washington,  D.  C. 
Anderson,  Thomas  L.,  St.   Louis,  Mo. 
Anderson,  Thomwell  G.,  Middlesboro,  Ky. 

Anderson,  W.  D.,  Tupelo,  Miss. 
Anderson,  William  T.  C,  Philadelphia,  Pa. 

Andrade,  Cipriano,  Jr.,  New  York,  N.  Y. 

Andrews,  Alex.  Boyd,  Jr.,  Raleigh,  N.  C. 

Andrews,  Allen,  Hamilton,  Ohio. 

Andrews,  Champe  8.,  New  York,  N.  Y. 

Andrews,  James  D.,  New  York,  N.  Y. 

Andrews,  James  P.,  Hartford,  Conn. 

Andrews,  L.  C,  Oxford,  Misa. 

Andrews,  Sidney  F.,  St.  Louis,  Mo. 

Angell,  Walter  F.,  Providence,  R.  I. 

Annis,  Frank  J.,  Fort  Collins,  Col. 

Ansell,  Samuel  T.,  Washington,  D.  C. 

Anthoine,  William  R.,  Portland,  Me. 

Antlsdel,  John   P.,   Detroit,   Mich. 

Aplington,   Henry,   New   York,   N.   Y. 

ApMadoc,  W.  Tudor,  Chicago,  111. 

Appell,  Albert  J.,  New  York,  N.  Y. 

Appell,  Albert  J.   W.,  Chicago,   111. 

Apperson,  Lewis,  Mt.  Sterling,  Ky. 

Applegate,  John  S.,  Red  Bank,  N.  J. 

Appleton,  Frederick  H.,  Bangor,  Me. 

Appleton,  John  H.,  Boston.  Mass. 

Archer,  Vachel  B.,  Parkersburg,  W.  Va. 

Arctander,  Ludwlg,  Minneapolis,  Minn. 

Armin,  Charles  E.,  Waukesha,  Wis. 

Armistead,  Henry  M.,  Little  Rook,  Ark. 

Armstrong  Edward   Ambler,    Oamden, 
N.  J. 


Armstrong,  James  D.,  St.  Paul,  Minn. 
Arnold,    Constantine   P.,    Laramie,   Wyo. 
Arnold,   Harry  B.,  Columbus,   Ohio. 
Arnold,  Joseph  A.,  New  York,  N.  Y. 
Arnold,  Lynn  J.,  Cooperstown,  N.  Y. 
Arnold,  Reuben  R.,  Atlanta  Ga. 
Arnold,  \ictor  P.,  Chicago,  HL 
Arnold,  William  H.,  Texarkana,  Ark. 
Amstein,  Emanuel,   New  York,  N.  Y. 
Arthur,  Jesse,  Battle  Creek,  Mich. 
Arvine,  E.  P.,  New  Haven,  Oonn. 
Ash,  David,  Baltimore,  Md. 
Ashcraft,  Raymond,  Chicago,  HL 
Aaher,  Harry  W.,  New  Haven.  Conn. 
Aahley,  Clarence  D.,  New  York,  N.  Y. 
Ashley,  Henry  D.,  Kansas  City,  Mo. 
Ashton,   James  M.,   Tacoma,   Wash. 
Atherton,  Percy  A.,  Boston,  Mass. 
Attkisson,  Eugene  R.,  Louisville,  Ky. 
Auerbach,  Joseph  S.,  New  York,  N.  Y. 
Augert,  Eugene  H.,  St.   Louis,  Mo. 
Austin,  James  M.,  Ellendale,  N.  D. 
Austin,  Warren  R.,  St.  Albans,  Yt. 
Austrian,  Alfred  S.,  Chicago,  HI. 
Autry,  James  L.,  Houston,  Tex. 
Avery,  A.  G.,  Spokane,  Wash. 
Aveiy,   John  C.   Pensscola,   Fla. 
Axtell,  Ezra  P.,  Jacksonville,  Fla. 
Ayers,   George   D.,    Chicago,   HI. 
Ayers,   Walter,   Brookline,   Mass. 
Aylward,  Jamea  F.,  Boston,  Mass. 
Aylward.  John  A..  Madison,  Wis. 
Ayres,  Charles  H.,  New  York,  N.  Y. 
Ayres.  William,  Pineville,  Ky. 
Babb,  Henry  B.,  Denver,  Col. 
Babb,  James,   E.,  Lewiston,  Ida. 
Babb,    Max  Wellington,   Milwaukee,    Wis. 
Babbitt,   Byron  F.,  St.   Louis,  Mo. 
Babbitt.  Kumel  R.,  New  York.  N.   Y. 
Babst.  Earl  D.,  New  York,  N.  Y. 
Bachman,   George  L.,  Geneva,  N.   Y. 
Backus,  Augustus  C,  Milwaukee,  Wis. 
Bacon,  Levi  Seward,  Washington,  D.  C. 
Bacon,  Selden,  New  York,  N.   Y. 
Bacot.  John  Vacher.  Morristown,  N.   J. 
Badger,  Walter  I.,  Boston,  Mass. 
Baensch,  Erail,  Manitowoc,  Wis. 
Baer,    George   F..    Reading.    Pa. 
Baer,  Henry,  Cincinnati.  Ohio. 
Baetjer,  Edwin  G.,  Baltimore,  Md. 
Bactjer,  Harry  N.,  Baltimore,  Md. 
Baggott,  Vallandigham  B.,  New  York, 

N.  Y. 
Bagley,   William  R.,  Madison,   Wis. 
Bail  en,    Samuel   Lawrence,   Boston.    Mass. 
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Btilej,  Obirles  L.,  Jr.,  Harrisburgr,  Pa. 
Bailey,  Charles  O.,  Sioux  Falls,   S.  D. 
Baflej.  Uollia  B.,   Boston,  Ifaaa. 
Bailey,  Lorenzo  Alton,  Waahington,  D.  C. 
Bailey,  llarab  W.,  Waahington,  Iowa. 
Bailey,  Morton  8.,  DenTer,  OoL 
Bailey,  William  D.,   Duluth,  Minn. 
Baker,  Albert  A.,  Proridenoe,  B.  I. 
Baker,  Charles  8.,  Oolumbus,  Ind. 
Baker,  Daniel  W.,  Washington,  D.  a 
Baker,  Darius,  Newport,  B.  L 
Baker,  Harrej  H.,  Boston,  Mssi. 
Baker,  James  A.,   Houston,  Tex. 
Baker,  Jay  Newton,  Wsdiington,  D.  C. 
Baker,  Louis  L.,  Tooele  City,  Utah. 
Baker,  Nonnan  L.,  Milwaukee,  Wia. 
Baker,  Robert  A.,  Jacksonyille,  Fla. 
Baker,  William  H.,  Jacksonrille,  Fla. 
Bakewdl,  Paul,  St.  Louis,  Mo. 
Balderston,  Walter  C,  Waahington,  D.  C. 
Baldwin.  Albert,   Duluth,  Minn. 
Baldwin,  Alfred  C,  Derby,  Oonn. 

Baldwin.   Charles   G.,   Baltimore,  Md. 

Baldwin,  aark  E.,  Adrian,  Mich. 

Baldwin,  Henry  R.,  Chicago,  IlL 

Baldwin,   Jesse  A.,   Chicago,  lU. 

Baldwin.  Roger  &,  New  York,  N.  T. 

Baldwin.  Simeon  E.,  New  HaTen,  Conn. 

Baldwin,  W.  W.,  Burlington,  Iowa. 

Ball,  Dan  H.,   Marquette,  Mich. 

Ball,  F^ed.  a,  Montgomery,  Ala. 

Ball,  Geo.  W.,  Jr.,  Iowa  City,  Iowa. 

Ball,  B.  E.,  Kansas  City,  Mo. 

Ballantine,   Arthur  A.,   Boston,  Mass. 

Ballard,  Eugene,  Prattville,  Ala. 

Balliet,  Andrew  J.,  SeatUe,  Wash. 

BaUinger.  Harry,  Seattle.  Wash. 

Ballinger,  Richard  A.,  Seattle,  Wadi. 

Ballou,  Daniel  R.,  Providence,  R.  L 

Bamberger,  Ira  Leo,  New  York,  N.  T. 

Bamberger,  Ralph,  Indianapolis,  Ind. 

Bandcer,   Enoch,   Jackson,   Mich. 

Bancroft,  Edgar  A.,  Chicago,  hi. 

Bancroft,    Hugh,    Boston,    Maas. 

Bancroft,  L,  H.,  Richland  Center,  Wia. 

Baugi,  FrancU  S.,  New  York,  N.  Y. 

Bangs,  Frederick  A.,  Chicago.  Bl. 

Bangs.  George  A.,   Grand  Forks,  N.   D. 

Bangs,  Tracy  R.,  Grand  Forks,  N.  D. 

Banki,  Lemuel,  Memphis,  Tenn. 

Banton,  Joab  H.,  New  York,  N.  Y. 

Baimaa,  Bernard  P.,  Chicago,  111. 

Barber,  Arthur  William,  New  York,  N.  Y. 

Barber,  Charles,  Oshkosh,  Wis. 

Barbour,   John  a,    Fairfax,   Vs. 


Barclay,  Henry  Augustus,  Los  Angeles, 

CaL 
Barclay,  Shepard,  St.  Louis,  Mo. 
Barker,  Burt  Brown,  Chicago,  111. 
Barker,  Wendell  P.,  New  York,  N.  Y. 
Barlow,  Burt  E.,  Coldwater,  Mich. 
Barnard,  Ralph  P.,  Waahington,  D.  C. 
Barnes,  Albert  C,  Chicago,  lU. 
Barnes,  Charles  B.,  Jr.,  Boston,  Mass. 
Barnes,  Henry  B.,  New  York  City. 
Bamea,   John  B.,   Norfolk,    Neb. 
Barnes,  John  Hampton,  Philadelphia,  Pa. 
Barnes,  Jonathan,  Springfield,  Maas. 
Bamett,  D.  R.,  Yazoo  City,  Miss. 
Bamett,  James  F.,  Grand  Rapids,  Mich. 
Bamett,  Otto  R.,  Chicago,  Bl. 
Uamey,  0.   R.,  Seattle,  Waah. 
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Barney,  Walter  H.,  Providence,  R.  I. 
Barret,  Thomaa  C,  Shreveport,  La. 
Barrett,  Henry  R.,  White  Plains,  N.  Y. 
Barrett,  James  M.,  Fort  Wayne,'  Ind. 
Barrett,  Wnu   H.,  Augusta,   Qa. 
Barrette,  William  J.,   Salt  Lake   City, 

Utah. 
BarroU,  Hope  H.,   Chestertown,   Md. 
Barron,  Charles  H.,  Columbia,   S,  C. 
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Barrows,  Morton,  St  Paul,  Minn. 
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Barry,  Edmund  D.,  Los  Angeles,  Cal. 
Barry,  Herbert,   New  York,  N.   Y. 
Barry,  Michael,  Phillips,  Wis. 
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Bartels,  Gustave  C,  Denver,  CoL 
Barth,  Irvin  V.,  St.  Louis,  Mo. 
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Bartholomew,  Pliny  W.,  Indianapolis,  Ind. 
Bartholomew,  William  T.,  San  Angelo, 
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Baitlett,  Charles  W.,  Boston,  Mass. 
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Banett,  Norman  L.,  Augugta,  Me. 
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Baynard,  Samuel  H.,  Jr.,  Wilmington,  Del. 
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Bergen,  Tunis  G.,  New  York,  N.  Y. 
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BOUi^Bler,   N.    B.,   Uibon,   Ohio. 
Bingfaam,  James*  buUanapoUi,  Ind. 
Bingliuii,  Nomian  W.,  Jr.»  Borton,  Ifaai. 
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Bishop,  J.  W.,  Nashville,  Ark. 
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Bishop,  John  E.,  St.  Louis,  Mo. 
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Blair,  Jene  H.,   Indianapolis,  Ind. 
Blair,  John  S..   Washington,   D.   0. 
Blair,  Jos.  Paxton,  New  Orleans,  La. 
Blair,  R.  W.,  Topeka,  Kansas. 
Blair,  Robert  F.,  Wagoner,  Oklahoma. 

Blske,  Chauncey  E.,  Madison,  Wis. 
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Boardman,  Samuel  W.,  Jr.,  Newark,  N.  J. 
Boardman,  Richard,  Jersey  City,  N.  J. 
Boarman,   Aleck,  Bhrereprnt,   La. 
Boas,  O.  T.,  Pittsburg,  Kansas. 
Boesche,  Hermsn  G.,  Omaha,  Neb. 
Boesel,  Frank  Tllden,  Milwaukee,  Wis. 
Bogert,  Henry  L,  New  York,  N.  Y. 
Bogle,  W.  H.,  Seattle,  Wash. 
Bohlen,  Francis  H.,  Philadelphia,  Pa. 
Bohmrich,  Louis  G.,  Milwaukee,  Wis. 
Boice,    Augustin,    Indianapolis,   Ind. 
Bollinger,  E.  Elmo,  Slidell,  La. 
Bollinger,  James  Wills,  DaTcnport,  Iowa. 
Bolster,  Percy  a,  Boston,  Mass. 
Bolte.  G.  Arthur,  Atlantic  City,  N.  J. 
BoUwood,  Lucius,  Grand  Rapids,  Mich. 
Bomar,  Horace  L.,  Spartanburg,  S.  O. 
Bomberger,  Loudon  L.,  Hammond,  Ind. 
Bonaparte,  Charles  J.,   Baltimore,   Md. 
Bond,  Carroll  T.,  Baltimore,  Md. 
Bond,  Chester  G.,  Jackson,  Tenn. 
Bond,   Lawrence,   Boston,   Mass. 
Bond,  Nicholas  P.,  Baltimore,  Md. 
Bond,  Samuel  R.,  Washington,  D.  O. 
Bond,  Sterling  P.,  St  Louis,  Mo. 
Bond,  Thomas,  St.  Louis,  Mb. 
Bond,  Thomas  L.,  Salina,  Kan. 
Bond,  Walter  Huntingdon,  New  York, 

N.  Y. 
Boner,  W.   W.,  Aberdeen,  Wash. 
Bonham,  Milledge  L.,  Anderson,  8.  C. 
Bonson,   Robert,  Dubuque,  Iowa. 
Bonynge,  Robert  W.,  Denver,  Col. 
Boone,  Linden  L.,  San  Diego,  Gal. 
Booth,  Percy  N.,  Louisville,  Ky. 
Booth,  Walter  O.,  New  York,  N.  Y. 
Booth,  Wilbur  F.,  Minnespolls,  Minn. 
Boothby,  John  William,  New  York,  N.  Y. 
Borah,  William  E.   (Washington,  D.  C.)« 

Boise,  Ida. 
Borchert,  Hermann,  New  York,  N.  Y. 
Borst,  Henzy  Y.,  Amsterdam,  N.  Y. 
Bosard,   Robert  H.,  Minot,  N.  D. 
Boss,  Henry  M.,  Jr.,  Providence,  R.  I. 
Boston,  Charles  A.,  New  York,  N.  Y. 
Boston,  John  Guyton,  New  York,  N.  Y. 
Bostwick,  William  M.,  Jr.,  Jacksonville, 

Fla. 
Bosworth,  Charles  Wilder,  Springfield, 


Bosworth,  Orrin  L.,  Bristol,  R.  L 
Botslord,  James  S.,  Kansas  City,  Mo. 
Bottensek,  John,  Appleton,  Wis. 
Bonck,  Fhmcis  E.,  Leadville,  OoL 
Bouck,  ThoB.  L.,  Milbank,  S.  Dakota. 
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Boudenuu,  Dallu,  KaUmazoo,  Mich. 
Bourne,  Louis  M.,  Adierille,  N.  O. 
Bouvier,  John  Vemon,  Jr.,  New  York, 

N.  Y. 
Bowen,  Adna  G.,  Medina,  N.  Y. 
Bowen,  Arthur  M.,  Twin  Falls,  Ida. 
Bowen,  William  A.,  Los  Angeles,  Cal. 
Bowen,  Wm.  M.  P.,  Providence,  R.  L 
Bowers,  E.  A.,  Elkins,  W.  Va. 
Bowers,  E.  J.,  Qulfport,  Mias. 
Bowers,  James  W;,  Jr.,  Baltimore,  Md. 
Bowersock,  Justin  D.,  Kansas  Citj,  Mo. 
Bowker,  Harrison  W.,  Worcester,  Mass. 
Bowman,  Henry  H.,  New  York,  N.  Y. 
Bowman,  Noah  L.,  Garnett,  Kan. 
Boyce,   J.   W.,   Sioux  Falls,   S.   D. 
Boyd,  A.  Hunter,  Cumberland,  Md. 
Boyd,  Clarence  T.,   Nashville,  Tenn. 
Boyd,  James  Harrington,  Toledo,  Ohio. 
Boyle,   John   Wellington,   Utioa,   N.   Y. 
Boys,  William  H.,  Stieator,  IlL 
Bozeman,  Albert  S.,  Meridian,   Miss. 
Bracken,  Francis  B.,  Philadelphia,  Pa. 
Brackett,  Edgar  T.,  Saratoga  Springs, 

N.  Y. 
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Mass. 
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Brown,  John  Dooglaaa,  Philadelphia,  Pa. 
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Brown,  PanI,  Chicago,  HL 
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Brown,  W.  W.,  Parsons,  Kan. 

Browne,  Aldis  B.,  Waahington,  D.  C. 
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Bruce,  Charles  M.,  Boston,  Mass. 

Braee^  Edward  B.,  Manila,  P.  L 
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Bryan,  George,  Richmond,  Va. 

Bryan,  Nathan  P.,  Jacksonville,  Fla. 

Bryan,  P.  Taylor,  St.  Louis,  Mo. 

Bryan,  Thos.  Pinckney,  Richmond,  Va. 

Bryant,  WiTMara  H.,  Denver,  Col. 

Bcyaon,  Herbert  O.,  Walla  Walla,  Waah. 

Bryaon,  Joseph  M.,  8t  Louis.  Mb. 

Bacbaoan,   A   S.,  Memphia,  Tenn. 

Buchanan,  Claude  R.,  Grand  Rapids^  Mich. 


Budianan,  James,  l^nton,  N.  J. 
Buck,  Arthur  A.,  Schenectady,  N.  Y. 
Buck,  Charlea  Francis,  New  Orleans,  La. 
Buck,  Gordon  M.,  New  York,  N.  Y. 
Buckbee,  Monmouth  8.,  White  Plains, 

N.  Y. 
Buckingham,  George  T.,  Chicago,  IlL 
Buckman.  Henry  H.,  Jacksonville,  Fla. 
Budd,    Henry,    Philadelphia,   Pa. 
Buder,   Ouatavus  A.,  St.   Loula,   Mo. 
Buder,  Oscar  E.,  St.  Louis,  Mo. 
Buell,  Charles  J.,  Rapid  City,  S.  D. 
BuflBngton,  Edwin  D.,  Stillwater,  Minn. 
DuflBngton,    George   W.,    Minneapolia, 

Minn. 
BulTum,  Walter  N.,  Boston,  Maai. 
Buirbee,  Albert  L.,  Shell  Lake,  Wis. 
Buist,    Henry  Charleston,   8.   C. 
Bulkley,  Almon  W.,  Chicago,  HI. 
Bulkl^,  Harry  Oonant,  Detroit,  Mich. 
Bull,  J.  Edgar,  New  York,  N.  Y. 
Bullitt,  Joshua  F.,  Big  Stone  Gap,  Ya. 
Bullitt,  William  Marshall,  LouisvlUe,  Ky. 
Bullock,  A.  G.,  Worcester,  Maas. 
BuUowa,  Ferdinand  E.  M.,  New  York, 

N.  Y. 
Bumgardner,  J.    Lewis,   Beckley,   W.   Va. 
Bump,  Franklin  E.,  Wausau,  Wis. 
Bundy,  Wm.  F.,  Centralia,  HI. 
Bunn,  Charles  W.,  St.   Paul,  Minn. 
Bunn,  Clinton  0.,  Oklahoma  City,  Okla. 
Bunn,   Fred.   A.,   New  York,  N.   Y. 
Bunn,  George  L.,  St.  Paul,  Minn. 
Bunn,  John  Marshall,  Spokane,  Wash. 
Buntin,  W.  Allison,  Nashville,  Tenn. 
Burch,   Charlea  N.,   Memphis,   Tenn. 
Burchard,  John  E.,  St   Paul,  Minn. 
Bimrhenal,  Caleb  E.,  Wilmington,  Del. 
Burd,    George  B.,    Buffalo,   N.    Y. 
Burdett,  Everett  W.,  Boston,  Maaa 
Burdlck,  Charles  W.,  Cheyenne,  Wyo. 
Burdick,  Clark,  Newport,  R.  1. 
Burdlck,  Francis  M.,  New  York,  N.  Y. 
Burdick,  William  Livesey,  Lawrence,  Kan. 
Burford,  Albert  Lee,  Texarkana,  Texas. 
Burger,  Loula  J.,  Baltimore,  Md. 
Burgcs,  Wailam  H.,  El  Paso,  Ttex. 
Burke,  Charlea  E.,  Pittsfleld,  Mass. 
Burke,   Francis,   Boston,    Mass. 
Burke,  John  Henry,  Ballston  Spa.,  N.  Y. 
Burke,  Thomas,  Seattle,  Wash. 
Burke,  Thoroaa  C,  Buffalo,  N.  Y. 
Burke,  Timothy  F.,  Cheyenne,  Wyo. 
Burket,  Harlan  F.,  Findlay,  Ohio. 
Burks,  Paul,  Prescott,  Ariz. 
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Burleigh,  Alvin,  Pljinoulli,  N.  H. 
Burlingham,  ChArles  C,  New  York,  N.  7. 
Burnett,  William  H.,  Philadelphia,  Pa. 
Bumham,  Addison  C,  Boston,  Mass. 
Bumham,  Frederic,  Chicago,  III. 
Bumham,   Telford,  Chicago,    111. 
Buna,  Louis  Henry,  New  Orleans,  La. 
Bums,  R.  L.,  Carthage,  N.  C. 
Burpee,  Lucien  Francis,  Waterbury,  Conn. 
Burr,  James  E.,  Scranton,  Pa. 
Burr,  Stiles  W.,  St.  Paul,  Minn. 
Burr,  William  P.,  New  York,  N.  7. 
Burtage,  Albert  O.,  Boston,  Mass. 
Burroughs,  Benjamin  B.,  Edwardaville, 

m. 

Buny,  William,  Chicago,  IlL 
Burton,  Chas.  S.,  Chicago,  111. 
Burton,  Robert,  Rapid  City,  S.  Dakota. 
Burwell,  Benjamin  F.,  Oklahoma  City, 

Okla. 
Busby,  Leonard  A.,  Chicago,  III. 
Bushnell,  T.  H.,  dereland,  Ohio. 
Buas,  Charles  M.,  Cleveland,  Ohio. 
Butler,    Charles   Henry    (Washington, 

D.  a),  New  York,  N.  Y. 
Butler,  Frank  W.,  Farmington,  Me. 
Butler,   Fred   E.,    Lewlston,   Ida. 
Butler,  Frederick  M..  Rutland,  Vt. 
Butler,    Fred.    W.,   Jacksonville,    Fla. 
Butler,  Hany  L.,  Madison,  Wis. 
Butler,  Jas.  M.,  Columbus,  Ohio. 
Butler,  Noble  C,  Indianapolis,  Ind. 
Butler,   Pierce,   St.   Paul,   Minn. 
Butler,  Rush  C,  Chicago  IlL 
Butler,  William  Allen,  Jr.,  New  York, 

N.  Y. 
Buttles,  John  S.,  Rutland,  Vt 
Button,  William  H.,  New  York,  N.  Y. 
Buxton,'  John    Cfcmeron,    Winston-Salem, 

N.   O. 
Buabee,  Thos.  S.,  Little  Rock,  Ark. 
Byard,  James  J.,  Jr.,  Cooperstown,  N.  Y. 
Byera,  Alpheus,  Seattle,  Waah. 
Byers,  L  W.,  Iron  River,  Mich. 
Byers,  Ovid  A.,  Seattle,  Wash. 
Bynum,  William  P.,  Greensboro,  N.  G. 
Qyme,  James,  New  York,  N.  Y. 
^rmes,    Daniel,    Chicago,    111. 
Cabaniss,  E.  H.,  Birmingham,  Ala. 
Cabell,  P.  H.  C,  Richmond,  Va. 
Cable,  D.   J.,  Lima,  Ohio. 
Cabot,  Frederick  Pickering,  Boston,  Mass. 
Ckdwalader,  John,  Philadelphia,  Pa. 
Cadwalader,  John,   Jr.,   Philadelphia,   Pa. 


Cadwalader,  John  L.,  New  York,  N.  Y. 
Cady*  Daniel  L.,  New  York,  N.  Y. 
Cahn,  Edgar  M.,  New  Orleans,  La. 
Gahn,  William  L.,  New  York,  N.  Y. 
Oahoone,  Richards  Mott,  Brooklyn,  N.  T. 
Cain,  Stith  M.,  Nashville,  Tenn. 
Caldwell,  Chester  L.,  St  Paul,  Minn. 
Caldwell,  Waller  C,  Trenton,  Tfenn. 
Calfee,  Robert  M.,  Cleveland,  Ohio. 
Calhoun,    a   C.    (Washington,   D.    C.), 

Lexington,  Ky. 
Calhoun,   Patrick,   New  York,   N.   Y. 
Calhoun,  William  J.,  Caiicago,  HL 
Calkins,  Guy  S.,  Iowa  City,  Iowa. 
(3all,  Joseph  H.,  Los  Angeles,  ObL 
(]kllahan,  James  P.  H.,  Hoquiam,  Waah. 
Callaway,  Frank  E.,  Atlanta,  Ghu 
Oslvert  Cleon  K.,  Hyden,  Ky. 
Calwell,  James  S.,  Baltimore,  Md. 
Oimden,  H.  P.,  Parkeraburg,  W.  Va. 
Cameron,  Frederick  W.,  Albany,  N.  T. 
Cameron,    Robert    Thomaa,    Chattanooga. 

Tenn. 
Cameron,  WInfield  S.,  Jamestown,  N.   Y. 
Camp,  E.  C,  KnoxvIUe,  Tenn. 
Camp,  Edgar  W..  Los  Angeles,  GaL 
Campbell,    Altes   H.,    lola,   Kan. 
Campbell,   Angus  G.,   DeFuniak  Springs, 

Fla. 
Oimpbell,  Charles  H..  Detroit,  Mich. 
Campbell,  Frederick  B.,  New  York,  N.  T. 
Campbell,  Heniy  M,  Detroit,  Mich. 
Gkmpbell,  Ira  A.,  San  F^andsoo,  CkL 
Chmpbell,  J.  J.,  Pittsburg,  Kan. 
Campbell,  James  II.,  Grand  Rapids,  Mich. 
Campbell,   John,    Denver,   Col. 
Campbell,  John  H.,  Tucson,  Ariz. 
Ckmpbell,  Lemuel  R.,  NaahviUe^  Tenn. 
Campbell,  Norman  M.,  Colorado  Sprfngii, 

Col. 
(Campbell,  Robert  B.,  Greenville,  Mias. 
Campbell,  S.  D.,  Newport,  Ark. 
Canada,  J.  W.,  Memphis,  Tenn. 
Canaday,  Walter,  Ames,  Iowa. 
Canfleld,  (Seorge  F.,  New  York,  N.  Y. 
Cann,   J.    Ferris,   Savannah,   Ga. 
Omnlng,  John  E.,  Providence,  R.  I. 
Cannon,   Austin  V.,   Cleveland,   Ohio. 
Cannon,  E.  J.,  Spokane,  Waah. 
C^t,  William  A.  Duluth  Minn, 
dutrell,  Deaderick  H.,  Little  Rock,  Ark. 
CJtotrell,  John  H.,  Chattanooga,  Tenn. 
Ouitwell,  William  W.,  New  York,  N.    7. 
(Tapen,  CSiarles  L.,  Bloomington,  HI. 
Capers,  John  G.,  Washington,  D.  C. 
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Caxtya,  J.  O.,  Milwaukee,  Wit. 
OudoBO.  Ernest  A.,  New  York,  N.  T. 
Cte^,  Charles  H.,  Portland,  Ore. 
Oarcy,  Franda  K.,  Baltimore,  Md. 
Carey,  Joseph  G.,  Wichita,  Kan. 
Cuxey,  Uartin.  New  York,  N.  T. 
Oirleton,  PhUip  Grecnleaf,  Boston,  Maas. 
Carlin.  Walter  J.,  New  York,  N.  Y. 
Carlisle.  John  N.,  Watertown,  N.  Y. 
Carlsmith,  Carl  8..  Hilo,  Hawaii. 
Carmichael,  J.  D.,  Chickasha,  Okla. 
Oarmichael,  J.  H.,  Little  Bock,  Ark. 
Oarmoocfac,  W.  J.,  Crowlej,  La. 
Oupenter,  Oeorire  A.,  Chicago,  111. 
Carpenter,  George  H.,  Liberty,  N.  Y. 
Oupenter,  James  Emerson,  New  York, 

N.   Y. 
Carpenter,  Paul  D.,  Milwaukee,  Wis. 
Carpenter,  Samuel  L.,  Los  Angeles,  Osl. 
Ohrpenter.  William  L.,  Detroit,  Mich. 
Chrr,   E.    M.,   Manchester,   Iowa. 
Our,   E.    M.,  Seattle,   Wash. 
Oarr,   Geo.   Wentworth,  Philadelphia,  Pa. 
Our,   James  A,  St  Louis,  Mo. 
OsrrdU,  Charles,  New  Orleans,  La. 
Ovroll,  Francis  M.,  Boston,  Mass. 
GsrToll,  Jas.  B.,  Springfield,  Mass. 
Chiron,   Joseph  Wheadon,   New   Orleans, 

La. 
OuroU,  William  R.,  Memphis,  Tenn. 
OuTow,   Howard,   Camden,   N.  J. 
Gkrson.  Hampton  L,  Philadelphia,  Pa. 
Carter,  Frank  W.,  St  Louis,  Mb. 
Ckrtcr,  H.  C,  San  Antonio,  Tex. 
Qoter,  Henry  J.,  New  Orleans,  La. 
Outer,  Henry  W..  CSiicago,  111. 
Outer,  Jacob  M..  Texarkana.  Ark. 
Outer,  Jarris  P.,  New  York,  N.  Y. 
Ctoter,  Orrin  N.,  Chicago,  IlL 
Chrter,  William  A,  Tampa,  Fla. 
Carton,  John  J.,  Flint,  Mich. 
Guntbcrs,  Allen,  New  York,  N.  Y. 
OuTcr,  Eugene  P.,  Boston,  Mass. 
Ourer,  M.  H.,  Natchitoches,  La. 
Ohry,  Aliped  L.,  Milwaukee,  Wis. 
Gtfy,  Guy,  New  York,  N.  Y. 
Ouy,  Robert  J.,  Chicago,  111. 
Ckae,  Blrda^  E.,  parttord.  Conn. 
Cue.  Chas.  Center,  Jr..  Chicago,  IlL 
Oue,  Daniel  H.,  Wailuku,  Hawaii 
Gt^Bjaiii.  Charles  W.,  Detroit,  Mich. 
Cksh,  Dsniel  G.,    Duluth,  Minn. 
Oiiwph,  Edwin  H.,  Chicago,  111. 
Chstle,  Alfred  L.,  Honolulu,  QawaU. 
OuUe,  William   B.,  Honolulu,  Hawaii 


Gates,  Charles  T.,  Jr.,  Knoxrille,  Tenn. 
Caton,  James  B.,  Alexandria,  Ya. 
Catron,  Thomas  B.,  Santa  F«,  N.  M. 
Cayanagh,  B.  J.,  Des  Moines,  Iowa. 
Cavanah,  Charles  C,  Boise,  Ida. 
Ckrender,  Charlei,  LeadTille,  Col. 
Cavett,  William  G.,  Memphie,  Tenn. 
Cavette,  Scott  Osten,  Chicago,  111. 
Chadboume  William  M.,  New  York,  N.  Y. 
Chaffe,  David  B.  H.,  New  Orleans,  La. 
Chamberlain,  Albert  Henry,  Boston,  Mas. 
Chamberlain,  George  E,  Portland,  Ore. 
Chamberlayne,  Charles  F.,  Buzzards  Bay, 

Mass. 
Ghamberlin,  Frederic  E,  Bayonne,  N.  J. 
Chambers,  Frsncis  T.,  Philadelphia,  Pa. 
Chamblise,  Alexander  W.,  Chattanooga, 

Tenn. 
Ghamlee,  George  W.,  Chattanooga,  Tenn. 
Chanc^lor,  Justus,  Chicago,  IlL 
Chandler,  Albert  Minot,  Boston,  Mass. 
Chandler,   Alfred  D.,   Boston,   Maaa. 
Chandler,  Eli  H.,  Atlantic  City,  N.  J. 
Caiandler,  Jefferson,   Los  Angeles,   Cal. 
Chandler,  Joseph  H.,  Chicago,  IlL 
Chandler,  Walter  M.,  New  York,  N.  Y. 
Chandler,  William  E.,  Concord,  N.   U. 
Caumler,  Lewis  Stuyvesant,  New  York, 

N.  Y. 
Channing,  Henry  Morse,  Boston,  Maas. 
Chapman,  S.  Spencer,  Philadelphia,  Pa. 
Chapman,  Wilford  G.,  Portland,  Me. 
Chappell,  Fred.  L.,  Kalamazoo,  Mich. 
Charles,  Benjamin  H.,  St  Louis,  Mo. 
Charlton,  Walter  G.,  Savannah,  Ga. 
Chase,  George,  New  York,  N.  Y. 
Chase,  Ira  A.,  Bristol,  N.   H. 
diase,  Nathan  H.,  Minneapolis,  Minn. 
Chase,  Warren  D.,  Hartford,  Conn. 
Chatfleld,  Mark  M.,  Minot,  N.  D. 
Cheever,  Dwight  B.,  Chicago,  HI. 
Cheney,  George  Nelson,  Syracuse,  N.  Y. 
Cheney,  Jerome  L.,  Syracuse,  N.  Y. 
Cherry,  U.  S.  G.,  Sioux  Falls,  8.  D. 
Chester,  L  F.,  Spokane,  Wash. 
Chestnut,  W.  Calvin,  Baltimore,  Md. 
Chew,  Samuel,  Philadelphia,  Pa. 
Chickering,  W.  H.,  San  Francisco,  CaL 
Child,  S.  R.,  Minneapolis,  Minn. 
Childs,  Clarence  H.,  Minneapolis,  Minn. 
Childs,  Edwards  H.,  New  York,  N.  Y. 
Childs,  Frank  Hall,  Chicago,  HI. 
Chilton,  Wm.  Edwin,  Charleston,  W.  Ya. 
Chipman.  Geo.  E.,  Chicago,  IlL 
Chipman,  Marcellus  A.,  Anderson,  Ind. 
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Chirorr,  Udore  S.,  New  York,  N.  T. 
Chittenden,  OranriUe  L,  Denrer,  Col. 
CUttick,  Henry  SL,  New  York,  N.   Y. 
Choftte,  JoMph  H.,  New  York,  N.  Y. 
ChcAte.  Ward  N.,  Detroit,  Mich. 
Chretien,  Frank  D.,  New  Orieuu,  La. 
Chriaman,  Charlea  E.,  Ortonrille,  Minn. 
Cbriatian,  Frank  P.,  Lynchburg,  Ya. 
ChriBtophenon,  Chas.  A.,  Sioux  Falla, 

&  Dakota. 
ChTTstic,  T.  Ludlow,  New  York,  N.  Y. 
Church,  E.  Bradford,  Boston,  Mass. 
Clinrch,  Joseph  B.,  Waahinffton,  D.  C. 
Churdi,  Melville,  Washington,  D.  C. 
Churchill,  Alex.  L.,  Proiidence,  R.  L 
Churchill,  Wm.  H.,  Milwaukee.  Wis. 
ChjtrauB,  Axel,  Chicago,  IlL 
Cist,  Chaa.  M.,  Cincinnati,  Ohio. 
Clancy,  Fnvk  W.,  Albuquerque,  N.  M. 
Clapham,  William  E.,  Columbia  City,  Ind. 
Clapp,  Harrey  S.,  Duluth,  Minn. 
Clapp,  Newel  H.,  St  Paul,  Minn. 
Clapp,  Bobert  P.,  Lexington,  Maas. 
Clark,  Alfred  E.,  Portland,  Ore. 
dark,  Chester  W.,  Boston,  MasL 
Clark,   E.   8.,  Presoott,  Aria, 
dark,  Elmer  C,  Oswego,  Kan. 
Clark,  Frederic  Wilson,  Trinidad,  Colo. 
dark,  Gibaon,  Cheyenne,  Wyo. 
Clark,  Homer  C,  Neillsville,  Wis. 
dark.  Homer  P.,  St  Paul,  Minn, 
dark,  Hugo,  Bangor,  Me. 
Clark,  I.   R.,  Boston,  MasL 
Clark,  JefTeraon,  New  York,  N.   Y. 
dark,  Joseph  H.,  Detroit,  Mich. 
Clark,   Lyman   K.,   Boston,   Mass. 
dark,    Martin,   Buffalo.    N.   Y. 
Clark,  Orlando  E.,  Appleton,  Wis. 
dark,   W.  A.,  Virginia  City,  Mont 
dark,    Washington,    Columbia,    S.    C. 
Clarke,  Arthur  F.,  Boston,  Maas. 
darke,  Enos,  St.  Louis,   Mo. 
darke,  Frederick  H.,  New  York,  N.  Y. 
darke,  George  Lemist,  Boston,  Mass. 
darke,  Henry  Martyn,  Boston,  Maas. 
Clarke,  John  H.,  develand,  Ohio. 
Clarke,   R.    Floyd,   New  York,  N.   Y. 
Clarke,  Samuel  B.,  New  York,  N.   Y. 
day,  Buckner,  Charleston,  W.   Va. 
day,  Geo.  S.,  New  York,  N.  Y. 
day,   William  Law,   Savannah,   Oa. 
dearwater,  Alphonao  T.,  Kingston,  N.  Y. 
deaveland,  Livingston  W.,  New  Haven, 

Conn, 
dement,  Charles  M.,  Sunbury,  Pa. 


dement,  L.  H.,  Salisbury,  N.  C. 
dephane,  Walter  C,  Washington,  D.  C 
Cleveland,  Chester  E.,  Chicago,  IlL 
devenger,   William  M.,   Atlantic   dty, 

N.  J. 
CliiTonl,  Charles  W.,  New  Bedford,  Mass. 
ClilTord,  M.  L.,  Tacoma,  Wash, 
dilford.  Philip  Q.,  Portland  Me. 
difton,  Wiley  H.,  Aberdeen,  Mias. 
Cliggitt,  John,  Mason  dty.  Iowa. 
dinch,  Edward  8.,  New  York,  N.  Y. 
Cllne,   J.    D.,    Lake   Charles,    La. 
Coady,   Charles  P.,   Baltimore,    Md. 
Coakley,  Daniel  BL,  Boston,  Mass. 
Coale,  George  O.  O.,  Boston,  Mass. 
Ooatsworth,  Edward  E.,  Buffalo,  N.   Y. 
Cobb,  A.  Ward,  New  York,  N.  Y. 
Cobb.  Albert  a,  Minneapolis,  Minn. 
Cobb,  Andrew  J.,  Athens,  Ga. 
Cobb,  W.  Bruce,  New  York,  N.  Y. 
Cobbs,  Thomas  H.,  St.  Louis,  Mo. 
Cochran,  Alexander  G.,  St.  Louis,  Mo. 
Oochran,  Andrew  M.  J.,  Maysville,  Ky. 
Cocke,  Ludan  H.,   Roanoke,   Va. 
Oockran,  W.  Bourke,  New  York,  N.  Y. 
Cockrell,  A.  W.,  Jr.,  Jacksonville,  Fla. 
Cockrell,  Alston,  Jacksonville,  Fla. 
Cockrill,  Ashley,  LitUe  Rock.  Ark. 
Coco,   Adolph  Valexy,  MarksviUe,  La. 
OofBn,  Herbert  Lawton,  New  York,  N.  Y. 
Cohen,  Abraham  K.,  Boston,  Mass. 
Cohen,  D.  Solis,  Portland,  Ore. 
Cohen,  Julius  Henry,  New  York,  N.  Y. 
Oohen,  Max  G.,  Portland,  Ore. 
Cohen,  Wm.  R.,  New  York,  N.  Y. 
Cohn,  Morris  M.,  LitUe  Rock,  Ark. 
Coke,   Henry  C,   Dallas,  Tex. 
Colahan,  John  Barry,  Jr.,  Philadelphia, 

Pa. 
Colbert,  Michael  J.,  Washington,  D.  C. 
Colby,  Bainbridge,  New  York,  N.   Y. 
Colby,  James  F.,  Hanover,  N.  H. 
Cole,  Clarence  L.,  Atlantic  dty,  N.  J. 
Coleman,  Charles  T.,  Little  Rock,  Ark. 
Coleman,  Geo.  S.,  New  York  City. 
Coleman,   J.   A.,   Everett,  Wash. 
Coleman,   Lewis   Minor,    Chattanooga, 

Tenn. 
Coleman,  Phares,  Montgomery,   Ala. 
Coleman,  W.  F.,  Pine  Bluff,  Ark. 
Coles,  Wslter  D.,  St  Louis,  Mo. 
Colie,    Edward    M.,    Newark,    N.    J. 
Collier,  Frederick  J.,  Hudson,  N.  Y. 
Collier,  Forrest  F.,  Boston,  Mass. 
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Cblltoa*  CSiarleB  Cummfngv,  St  Louli, 

Mo. 
Collins,  Cornelius  R.,  Michigan  City,  Ind. 
Collins,  O.  £.,  Colorsdo  SpringB,  CoL 
Cbllins,  Robert  E.,  St  Louis,  Mo. 
Colston,   Edwmrd,    CincinnsU,    Ohia 
Colt,   James  D.,  Boston,   Msbl 
Colt,   LeBsron  B.,  Proridence,  R.  I. 
Comer,  Charles  P.,  St  Louis,  Mo. 
Comerford,  Frank,  Chicago,  111. 
Comfort,  F.  Y.,  Stillwater,  Minn. 
Comstodc,  Richard  B.,  Proyidence,  R.  I. 
Conant,  Ernest  B.,  Lincoln,  Neb. 
Conant,  George  A,  Hartford,   Conn. 
Condon,   John  T.,   Seattle,   Wash. 
Congdon,   Chester   A.,   Dulnth,  Minn. 
Oonklin,  Marion,  Jamestown,  N.  D. 
Obtmor,  Henry  O.,  Wilson,  N.  C. 
Conrad.  Henry  C,  Georgetown,  Del. 
Cook,  Charles  Sumner,  Portland,  Me. 
Cook,    B.   a,   Cleveland,   Ohio. 
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Oook,  Samuel  E.,  Huntington,  Ind. 
Cook,  Wells  M.,  Chicago,  IlL 
Oooke,  Levi,  Washington,  D.  C. 
Cooke,  Robert  B.,  Chattanooga,  Tenn. 
Cooley,  Chas.  M.,  Grand  Forks,  N.  Dak. 
Coolidge,   William  H.,  Boston,  MasL 
Cooper  Druiy  W.,  New  York,  N.  Y. 
Cooper,  George  P.,  HuntsviUe,  Ala. 
Cooper,  James  A.,  Jr.,  Terre  Haute,  Ind. 
Cooper,  John  T.,  Parkersburg,  W.  Ya. 
Gooper,  Joe.  R.  W.,  Chicago,  111. 
C6oper,  Lawrence,  Huntsville,  Ala. 

Cooper,  Samuel  W.,  Philadelphia,  Pa. 
Cooper,  William  Thomas,  Philadelphia,  Pa. 

Corbet,  Burke,  San  Francisco,  OaL 

Oorbett,  Joseph  J.,  Boston,  Mass. 

Oartin,  J.   Arthur,  New  York,  N.  Y. 

Cbxbitt,   James  H.,   Suffolk,   Ya: 

Corliss.  John  B.,  Detroit   Mich. 

Obniiah,    Leslie  C,   Augusta,   Me. 

Corrigsn,  Walter  D.,  Milwaukee,  Wis. 

Oorthell,  Nellis  E,  Laramie,  Wyo. 

Oorwin,  John  B.,  Newburgh,  N.  Y. 

Coaaura,  Charlea  F.,  Poughkeepsie,  N.  Y. 

Costigan,  Edward  P.,  Denver,  Cot 

Costigan,  George  P.,  Jr.,  Chicago,  III. 

CostoD,  J.   T.,  Osceola,   Ark. 

Cotham,  Calvin  T.,  Hot  Springs,  Ark. 

Obtter,  James  E.,  Boston,  Msas. 

CMtinghara,  J.  R.,  Oklahoma  City,  Okla. 

Cottom,  Harry  A.,  Brownsville,  Pa. 

Cotton,  Joseph  B.,  Duluth,  Minn. 

Cotton,  William  W.,  Portland,  Oregon. 


Ooudert  Frederic  R.,  New  York,  N.  Y. 
Coult,  Joseph,   Newark,   N.   J. 
Courtney,   Henry  A,   Duluth,   Minn. 
Oourtny,  Thomas  E,  Cortland,  N.  Y. 
Cause,  Howard  A.,  Cleveland,  Ohio. 
Covell,  George  0.,  Traverse  City,  Mich. 
Cowan,  Coleman  C,  Webster,  N.  C. 
Cowen,    Israel,   CSiicago,    lit 
Cowin,    John    C,    Omaha,    Neb. 
Cox,  Allen  M.,  Conneaut,  Ohio. 
Cox,   Arthur  M.,   Chicago,  nt 
Cox,  Attilla,  Jr.,  Louisville,  Ky. 
Cox,  Eugene  CL,  Lewiston,  Ida. 
Cox,  Frank,  Phoenix,  Aris. 
Cox,   Guy  W.,  Boston,   Mass. 
Cox,  James  B.,  Knoxvllle,  Tenn. 
Cox,  Linton  A.,  Indianapolis,  Ind. 
Cox,  Roflslyn  M.,  Middletown,  N.  Y. 
Cox,  William  J.,  MadisonvUle,  Ky. 
Cox,  William  Ruffln,  Richmond,  Ya. 
Coxe,  Macgrane,  New  York,  N.  Y. 
Crafts,  Clayton  Edw.,  Chicago,  111. 
Craig,   Gavin   W.,   Los  Angeles,   Cat 
Craig,  John  E.,  Keokuk,  Iowa. 
Craig,  William  T.,  Los  Angeles,  Cat 
Grain,  John  H.,  Fort  Scott,  Kan. 
Crain,    Robert,  Baltimore,   Md. 
Grain,  Robert  Jackson,  Boston,  Mass. 
Cram,  Henry  C,  Providence,  R.  I., 
Crane,    Albert   (New  York,   N.   Y.), 

Stamford,   Conn. 
Crane,  Alexander  B.,  New  York,  N.  Y. 
Crane,  Frederick  E.,  Brooklyn,  N.  Y. 
Crane,  Jay  W.,  Minneapolis,  Minn. 
Crapo,  William  W.,  New  Bedford,  Maas. 
Crassweller,  Arthur  H.,  Duluth,  Minn. 
Cravath,   Paul  D.,   New  York,  N.   Y. 
Crawford,  Coe  I.,  Huron,  S.  D. 
Crawford,  D.  A.,  De  Smet,  S.  D. 
Crawford,  Walter  J.,  Beaumont,  Texas. 
Crawford,  William  W.,  Louisville,  Ky. 
Cres^,  Morton  S.,  Chicago,  111. 
Crews,  Ralph,  Chicago,  111. 
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Utah. 
Orocker,  George  G.,  Boston,  Mass. 
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Crockett,  Z.  W.,  Blueilcld,  W.  Va. 
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Crook,    W.    M.,    Beaumont,    Tex. 
Crosby,  J.   Porter,  Boston,  Mass. 
Crosby,  James  O.,  Gamavillo,  Iowa. 
-  Gro^y,   John  C,   Pittsfleld,   Mass. 
Crosby,  Wibon  G.,  Duluth,  Minn. 
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OtoAty,  Flerdiouid  8.,  New  Tork,  N.  Y. 
Cro«»   DiTid,   lluicheiter,   N.   H. 
Cro«»  Tlieodor*  L.,  Utica,  N.  7. 
ORMi,  WilliAm  Ixrine,  Baltimore,  Md. 
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Crowder,  Enoch  H.,  Waahinffton,  D.  C. 
Ckvwley,  Edward  Ghaae,  New  York,  N.  T. 
Ohiikahank,  Alfred  B.,  New  York,  N.  T. 
Omm,  B.  P.,  Uontgomeiy,  Ala. 
Chim,  D.  A.  R.,  Oordele,  Ga. 
(kump,  Beverly  T.,  Richmond,  Ya. 
Cubberljr,  Fred,  Gaineaville,  Fla. 
Cullen,  P.  H.,  St  Louia,  Mo. 
Cullen,  W.  B.,  Spokane,  WadL 
OblTer,  FVederie,  New  York,  N.  Y. 
OilTer,  M.  Bogene,  Middletown,  Conn. 
Culver,  Morton  T.,  Chicago,  111. 
Obmming,  B.  D.,  Deposit,  N.  Y. 
Cnmmlng,  Joaeph  B.,  Auguata,  Ga. 
Qimmings,  Charles  R.,  Fall  River,  Mass. 
Ctamminga,  Homer  8.,  Stamford,  Conn. 
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Cunningham,  C.  A.,  Little  Rock,  Ark. 
Cunningham,  Frederic,  Boston,  Maas. 
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(Xmningham,  Henij  C,  Savannah,  Ga. 
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Curran,  John  P.,   Pittsburg,   Kan. 
Curran,  Patrick  Paul,  Providence,  R.  I. 
CUrran,  WUUam  R.,  Pekin,  111. 
Qinier,  Guy  W.,  Boston  Maas. 
Outis,  Fkank  C,  IVoy,  N.  Y. 
Curtis,  Harry  C,  Providence,  R.  I. 
Curtis,  Leonard  E.,  Colorado  Springs, 

CoL 
Curtis,  W.  J.,  New  York,  N.  Y. 
Curtis,  William  Edmond,  New  York, 

N.  Y. 
Curtis,  William  S.,  St.  Louia,  Mo. 
Cuahing,  Harry  Alonzo,  New  York,  N.   f . 
Ciiahing,  Livingstone,  Boston,  Mass. 
Gushing,  William  E.,  'Cleveland,  Ohio. 
Cushman,  A  Y.,  Washington,  D.  C. 
Cushman,  Edward  E.,  Tacoma,  Wash. 
Cuslck,  John  F.,  Boston,  Mass. 
Custer,  Jacob  R.,  Chicago,  111. 
Outhbert,  Ludus  M.,  Denver,  OoL 
Cutrer,  John  W.,  Clarksdale,  Miss. 
Qitting,  Charles  S.,  Cbicago,  111. 
Cutting,  William  H.,  Bulfalo,  Minn. 
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Dale,  Horatio  F.,  Dee  Moinea,  Iowa. 
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N.  Y. 
Daly,  Joeeph  F.,  New  York,  N.  Y. 
Daly,  Peter  F.,  New  Brunswick,  N.  J. 
Dana,  Samuel  W.,  New  Castle,  Pa. 
Danaher,  Franklin  M.,  Albany.  N.  Y. 
Danaher,  Michael  B.,  Ludington,  Midi. 
D'Anoona,  Edward  N.,  Chicago,  lU. 
Daney,   Eugene,   San  Diego,   OiL 
Danfortfa,  Geo.  J.,  Sioux  Falls,  S.  D. 
Daniela,  Edward,  Indianapolis,  Ind. 
Daniels,  Franda  B.,  Chicago,  IlL 
Danson,  R.  J.,  Spokane,  Wash. 
Dansiger,  Alfred  David,  New  Orleana. 

La. 
D'An^-,  Edward,  St  Louia,  Ma 
Darling,  Charlea  IL,  Boston,  Maaa. 
Darrow,  Fred.  E.  W.,  Kingston,  N.  Y. 
Dart,  Henry  P.,  New  Orleana,  La. 
Dart,  Henry  P.  Jr.,  New  Orleans,  La. 
d'Autremont,  Charles,  Jr.,  Duluth,  Miim. 
Davenport,  Charles  M.,  Boston,  Mass. 
Davenport,   Daniel,  Bridgeport,  Gbnn. 
Davenport,  James  S.,  Yinita,  Okla. 
Davey,  John  C,  Jr.,  New  Orleans,  La. 
David,  Joseph  B.,  Chicago,  111. 
Davidson,  Robert  F.,  Indianapolis,  Ind. 
Davidson,   Samud   P.,    Tecumsefa,   Nd>. 
Davidson,  Theodore  F.,  Asheville,  N.  O. 
Davidson,  William  B.,  Boise,  Ida. 
Da  vies,  John  R.,  New  York  City. 
Davies,  Joseph  E.,  Madison,  Wis. 
Davies,  Julian  T.,  New  York,  N.  Y. 
Davis,  A.  C,  Goldsboro,  N.  C. 
Davis,  Albert  G.,  ScfaenecUdy,  N.  Y. 
Davis,  Archibald  H.,  Atlanta,  Ga. 
Davia,  Erode  B.,  Chicago,  111. 
Davia,  Charles  Hall,  Petersburg,  Ya. 
Davia,   Dabney  C.  T.,   Jr.,   Charleston, 

W.  Va. 
Davis,  David  T.,  New  York,  N.  Y. 
Davis,   Harold  S.,  Boston,  Maas. 
Davis,  Harrison  M.,  Boaton,  Maas. 
Davis,  Harry  C,  Denver,  CoL 
Davia,  Henry  E.,  Washington,  D.  C. 
Davis,  Henry  K.,  New  York,  N.  Y. 
Davis,  J.  Lionberger,  St  Louis,  Mo. 
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Da^  J.  VcCan,  Springfleld,  HI. 
DaTit,  James  C,  Dcs  Moines,  Iowa. 
DttTis,  James  Edgar,  Hattleaburg,  Miss. 
DatIs,    John,    Dallas,    Tex. 
DaTia,  John  A.,  Koadusko,  MIsb. 
DatIs,  John  W.,  Clarksburg,  W.  Va. 
DatIs,  JoniiM,  'Wilmington,  K.  O. 
DaTis,  Richard  B.,  Petersburg,  Vs. 
Darrls*  Richard  J.,  Portsmouth,  Vs. 
Darls,  Robert  E.,  Gainesville,  Fla. 
Davis,  Samuel  A.,  Danbuiy,  Conn. 
Davis,  Staige,  Charleston,  W.  Vs. 
Davis,  By&ntj  B.  Terre  Hsute,  Ind. 
Davis,  Thomss  W.,  Wilmington,  N.  a 
Davis,  Vernon  IL,  New  Tork,  K.  T. 
Davis,  Wslter  IL,  Iowa  City,  Iowa. 
Davis^  Walter  W.,  Leadville,  Col. 

Davis,  William  T.,  PineviUe,  Ky. 

Davison,  Charles  Stewart,  New  Tork, 
N.  T. 

Davison,  Clsrence  8.,  Tsnytown,  N.  T. 

Daw,  George  W.,  Tror,  N.  T. 

Dawes,  Chester  IL,  Chlcsgo,  IlL 

Dawkitts,    Walter   L,    Baltimore,    Md. 

Dawson,  Clyde  C,  Denver,   Col. 

Dawaon,  William  H.,  Baltimore,  Md. 

Dawson,  Wm.  Shermsn,  Spokane,  Wash. 

Dsj,  E.  C,  Helena,  Mont 

Day,  Hairy  G.,  New  Haven,  Conn. 

Day,  William  E.  (Washington,  D.  C), 
Csnton,  Ohio. 

Dean,  Charles  Ray,  Washington,  D.  C. 

Dean,   George  O.,  New  Tork,  N.   T. 

Dean,  Joel  Edward,  Rome,  Ga. 

Dean,  Joaiah  8.,  Boston,  MasB. 

Dea^f,  Jjaen  B.,   Bar  Harbor,   Me. 

Deavitt,  Thos.  J.,  Montpelier,  Vt. 

DebevGise,  Thomas  M.,  New  Tork,  K.  T. 

DeBralcr,    Ellis,    Sesttle,    Wssh. 

Decker,  Edward  H.,  Urbana,  IlL 

Decker,  Gustsv  P.,  St.  Louis,  Mo. 

Deckert,  Henry  T.,  Philadelphia,  Pa. 

DeCourc^,  Charles  A.,  Boston,  Masa 

Dceilng,  Heniy,  Portland,  Me. 

Deering,  James  A.,  New  Tork,  N.  T. 

Decry,  John,  Dubuque,  lows. 

Defrees,  Joseph  H.,   Ohicsgo,  111. 

DeOraffemied,  Edwsrd,  Greensboro,  Als. 

Deicfaea,  Maurice,  New  Tork,  N.  T. 

DcKnight,  Clarence  W.,  Washington,  D.  C. 

DeLa<*y,  George  C,  New  Tork,  N.  T. 

DeLacy,  WiUiam  H.,  Washington,  D.  O. 

De  LaMotte,  J.,  Duluth,  Minn. 

Delle^  Lee  OL,  North  TaUma,  Wash. 

Doniog,  Horace  E.,  New  Tork,  N.   T. 


Deming,  John  B.,  Baltimore,  Md. 
Dempsey,  James  H.,  Cleveland,  Ohio. 
Deneen,  CharleB  S.  (Springfield,  111.), 

Chicago,    IlL 
Den^gre,  George,  New  Orleans,  Ls. 
Den^gre,  Jsmes  D.,  St.  Psul,  Minn. 
Denftgre,  Walter  D.,  New  Orleans,  La. 
Denis,  George  J.,  Los  Angeles,  Cal. 
Denison,  Arthur  C,  Grsnd  Rapids,  Mich. 
Denison,  Howsrd  P.,  Syracuse,  N.  T. 
Denison,  John  D.,  Jr.,  Dubuque,  lows. 
Deninsn,   U.    G.,   Toledo,    Ohio. 
Denman,  William,  Sen  Francisco,  Cal. 
Dennis,  James  U.,  Baltimore,  Md. 
Dennis,  Jerry,  Columbus,  Ohio. 
Dennison,  Joseph  A.,  Boston  MsaSi 
Dent,  S.  H.,  Jr.,  Montgomery,  Ala. 
Dent,  Thomas,   CSiicago,   111. 
Depew,  Chauncey  M.,  New  Tork,  N.  T. 
deSteiguer,  George  E.,  Seattle,  Wash. 
Deutsch,    Henry,    Minneapolis,    Minn. 
Devecmon,  Willism  C,  Cumberland,  Md. 
Devine,  Thomas  H.,  Pueblo,  Col. 
Devitt,  John  F.,  Muscatine,  Iowa. 
Dewart,  Frederick  W.,  Spokane,  Wash. 
Dewey,  William  P.,  New  Tork,  N.  T. 
Dexter,  Joa  P.,  So.  Framlngham,  Masa 
Dexter,  Philip,  Boston,  Masa 
Dexter,  SUnley  W.,  New  Tork,  N.  7. 
Dibell,  Homer  B.,  Duluth,  Minn. 
Dice,  Chaa.  S.,  Lewisburg,  W.  Va. 
Dickey,  J.  M.,  St  Paul,  Minn. 
Dickey,  Lyle  A.,  Lihue,  H.  T. 
Dickinson,  H.  D.,  Minneapolis,  Minn. 
Dickinson,  J.  M.  (Wsshington,  D.  C), 

Nashville,  Tenn. 
Dickinson,  J.  R.,  Chlcsgo,  HI. 
Dickinson,  Julian  G.,  Detroit,  Mich. 
Dickinson,  Msrquis  F.,  Boston,  Msss. 
Dickson,  Joseph,  Jr.,  St  Louis,  Mo. 
Dickson,  Samuel,   Philadelphia,   Ps. 
Dickson,  William  L.,  Cindnnsti,  Ohio. 
Dickson,  Wm.  H.,  Salt  Lake  City,  UUh. 
Diego,  Jose  de,  Mayaguez,  P.  R. 
Dietrich,  Frank  S.,  Boise,  Ida. 
Diets,  Nicholas,  Brooklyn,  N.  T. 
Dillard,  F.   C,  Chicago,  HL 
Dillard,  John  H.,  Murphy,  N.  C. 
Dillard,  Wm.  B.,  St  Helen,  Ore. 
Dillaway,  Wm.  E.  L.,  Boston,  Mass. 
Dllle,  John  I.,  MInnespolis,  Minn. 
Dillon,   C.   W.,   FayettevUle,   W.   Va. 
Dillon,  John  F.,  New  Tork,  N.  T. 
Dillon,  William,  Chicago,  HI. 
I    Dines,   Orville  L.,   Denver,   CoL 
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Dines,  Tyaon  S.,   Denver,  Col. 
Dinkelapiel,  Max,  New  Orleans,  Im. 
Dlmberger,  M.  F.,  Jr.,  Buffalo,  N.  Y. 
Dittenhoefer,  A.  J.,  New  York,  N.  Y. 
Dittenhoefer,  Irving  M.,  New  York,  N.  Y. 
Oivet,  A.    G.,  Wahpeton,  N.   D. 
Dixon,  John  R.,  Denver,  CoL 
Dixon,  Warren,  Jersey  City,  N.  J. 
Dobson,  Harvey  0.,  Brooklyn,  N.  Y. 
Dockweiler,  Isidore  B.,  Los  Angeles,  Csl. 
Dodge,  Frederic,  Boston,  Mass. 
Dodge,  Fred  B.,  Minneapolis,  Minn. 
Dodge,  Horace  A.,  Washington,  D.  G. 
Dodge,  John  W.,  Jacksonville,  Fla. 
Dodge,  Robert  Gray,  Boston,  Mass. 
Dodge,  William  W.,  Washington,  D.  C. 
Doe,  Edward  M.,  Flagstaff,  Ariz. 
Doerfler,  Christlsn,  Milwaukee,  Wis. 
Doggett,  John  L.,  Jacksonville,  Fla. 
Doig,  David  H.,  Jacksonville,  Fla. 
Dolan,  Arthur  W.,  Boston,  Mass. 
Dolan,  James  C,  Gouvemeur,  N.  Y. 
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Donaldson,  R.  Golden,  Washington,  D.  C. 
Donaldson,   Wra.  Jay,  Knoxville,  Tenn. 
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Donnelly,  Edward  A.,  Baltimore,  Md. 

Donnelly,  Hemy  D.,  New  York,  N.  Y. 

Donnelly,  John  C,  Detroit.  Mich. 
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Donworth,  George,  Seattle,  Wash. 

Doocy,  Edward,  Pittsfield,  III. 

Doolan,   John   C,   Louisville,   Ky. 

Dorsn,  Jas.  P.,  New  Bedford,  Mass. 
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Dorn,  Clinton  R.,  Des  Moines,  Iowa. 

Dorr,  C.  P.,  Washington,  D.  C. 

Dorr,  Charles  W.,  Seattle,  Wash. 

Dorsey,  Clayton  C,   Denver  Col. 

Dos  Panos,  John  R.,  New  York,  N.  Y. 
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Douglas,    Marion,     Duluth,    Minn. 
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Douglss,   Samuel  T.,   Detroit,  Mich. 

Douglas,  Walter  B.,  St.  Louis,   Mo. 

Douglass,  George  L.,  Chicago,  111. 


Do  veil,  W.  T.,  Seattle.  Wash. 
Dow,  Richard  Sylvester,  Boston, 
Dowd,  Willis  Bruce,  New  York,  N.  Y. 
Dowell,   Arthur  E.,  Washington,  D.  C. 
Dowell,  Julian  C,  Washington,  D.  C 
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Dowse,  Wm.  B.  H.,  Boston,  Mass. 
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Doyle,  John  H.,  Toledo,  Ohio. 
Doyle,  Louis  F.,  New  York,  N.  Y. 
Driggs,  Frederick  E.,  Detroit,  Mich. 
Drummond,  Josiah  H.,  Portland,  Me. 
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Dubbs,  Henry  A.,  Denver,   Colo. 
Dubuiason,  E.  B.,  Opdoosas,  La. 
Dubuque,  Hugo  A.,  Fall  River,  Mass. 
Duchamp,  Charles  A.,  New  Orleans,  Ls. 
Dudl^,  Charles  A.,  Des  Moines,  Iowa. 
Dudley,  Frederick  M.,  Seattle,  Wssh. 
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Dunbar,  James  R.,  Boston,  Mass. 

Dunbar,  William  H.,  Boston,  Mass. 
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Duniway,  Ralph  R.,  Portland,  Ore. 
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Dunlop,  G.  Tliomas,  Washington,  D.  C 

Dunn,  C.  C,  Meridian,  Miss. 

Dunn,  Howard  H.,  Albert  Lea,  Minn. 

Dunn,   Michael,   Paterson,   N.   J. 

Dunne,  Peter  F.,  San  Fiancisoo,  GaL 

Dimnett,  Alexander,  St.  Johnsbury,  Vt 

Dunphy  W.  H.,  Walla  Walla,  Wsah. 

Dunscomb,   Samuel   Whitney,   Jr.,   New 
York,  N.    Y. 

Dunton,  Robert  F.,  Belfsst,  Me. 

Dunwiddie,  John  D.,  Monroe,  Wis. 

Dupre.  Gilbert  L.,  Jr.,  New  Orleans,   Iji. 

Dupre,  H.  Garland,  New  Orleans,  Tjl. 

Durand,  Lorenzo  T.,  Saginaw,  E.    S.. 
Mich. 

Durant,  Psul  D.,  Milwaukee,  Wig. 
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Dmbaa,  Frank   A.,   Zuesrille,  Ohk. 
Du  Relle,    George,    Louisville,   Kj. 
Durment,  Edmund  S.,  St.  Paul,  Ifinn. 
Dutcher,  Charles  M.,  Iowa  City,  Iowa. 
Dutton,  John   A.,    New   York,   N.    T. 
Duval,   Louis   W.,    Ocala,   Fla. 
DuTall.   Richard    Mareen,   Baltimore,   Md. 
Duxburr,    F.    A.,    Caledonia,  Minn. 
Dujcbury,  W.    R.,   St.   Paul,  Minn. 
Dwinnell,    W.    S.,    Minneapolis,   Minn. 
Dje,  John  T.,   Indianapolis,  Ind. 
Dyer,   David   P.,    St   Louis,  Mo. 
Over,    Isaac    W.,    Portland,    Me. 
Djrer,  John  L.,  El  Paso,  Tex. 
Dytanan.  William  N..  Brooklyn,  N.  Y. 
Pymond,  John,  Jr.,  New  Orleans,  La. 
Dynes,   O.    W.,    Chicago,   111. 
Djrenforth,  Philip  C,  Chicago,  111. 
pyrenforth,  William  H.,  Chicago,  IlL 
Eakin,  Robert,   Salem,  Ore. 
Earl.   Otis    A.,    Kalamazoo,    Mich. 
Earle,  Claude  B.,   Anderson,  S.  a 
Earle,  Henry  IL,   New  York,  N.  T. 

Earle,  Wflton  H.,  Greenville,  &  C. 

Earley,  Cornelius  J.,  New  York,  N.  Y. 

Early,  Albert  D.,  Roekford,  IlL 

Early,  Marion  C,  St.  Louis,  Mo. 

Eaaley,  D.  M.,  Bluefleld.  W.  Va. 

Eastman,   Albert  N.,   Chicago,  111. 

Kastman,  (liase,  Boston,  Mass. 

Eastman,  £.  C,  MarineUe,  Wis. 

Eastman,  Samuel  C,  Concord,  N.  H. 

Eastman,  Sidney  C,  Chicago,  DL 

Easton,  Charles  Philip,  New  York,  N.  Y. 

Eaaton,  Robert  T.  B.,  New  York,  N.  Y. 

Eaton,  Amaaa  11.,  Providence,  R.  I. 

Eaton,   Marquis,    Chicago,    IlL 

Eaton.  William  V.,  Paducah,  Ky. 

Eberhardt,   Max,    Chicago,  IlL 

Bckhardt,  Percy  B.,  Chicago,  IlL 

Eckstem,  Joseph  A.,  New  Ulm,  Minn. 

Eddy,  Arthur  J.,  Chicago,  IlL 

Eddy,  Charles  B.,  New  York,  N.  Y. 

Edge,  Lester  P.,  Spokane,  Wash. 

Edgerton,  John   W.,  New  Haven,  Oonn. 

Ediogton.  T.  B.,  Memphis,  Tenn. 

EdnoDds,  Franklin  S.,  PhiladelpbU,  Pa. 

Edmonds,  Samuel  O.,  New  York,  N.  Y. 

Edmoniton,    William  E.,   Washington, 
D.  C. 

Edsoa,  Joieph  R.,  Washington,  D.  C. 

Edsoa,  Walter  H.,  Falconer,  N.  Y. 

Edwards,  Cbtrence,  Elmhurst,  N.  Y. 
Edwards,  Davis  W.,  Louisville,  Ky. 

Edwards,  Msrlon,   Seattle,  Wssh. 


Edwards,  Peyton  F.,  El  Paso,  Tex. 
Edwards,   Seeber,   Providence,    R.   L 
Edwards,  Stephen  0.,  Providence,  R.  I. 
Edwards,  Verne  D.,  Kansas  City,  Mo. 
Eflrd,  C.  M.,  Lexington,  8.  C. 
Eggers,  Theodore  C,  St.  Louis,  Mo. 
Ehle,  Louis  C,  Chicago,  111. 
Ehrhom,  Oacar  W.,  New  York,  N.  Y. 
Eickhoff,  Henry,  San  Francisco,  Cal. 
Einstein,  B.  F.,  New  York,  N.  Y. 
Eisner,    Michael    L.,    Plttsfleld.    Mass. 
Ekem,  Hennan  L.,  Madison,  Wis. 
Ela,  Emerson,  Madison,  Wis. 
Elder,   Charles  B.,   Chicago,   111. 
Elder,  Charles  R.,  Boston,   Mass. 
Elder,   Samuel  J.,   Boston,   Mass. 
Eldredge,   Arch  Bishop,   Marquette,  Mich. 
Elgutter,  Charles  S.,  Omaha,  Neb. 
Eliot,  Edward  O.,  St.  Louis,  Mo. 
Elkus,  Abram  I.,  New  York,  N.  Y. 
ElHck,  Alfred  0.,  Omaha,  Neb. 
Ellinwood,  Everett  E.,  Bisbee,  Ariz. 
Elliott,   Charles  B.,   Manila,   P.    I. 
Elliott,    George    Frederick,    Brooklyn, 

N.  Y. 
Elliott,  Robert  L.,  Chicago,  111. 
Elliott,  WUliam  F..  Indianapolis,  Ind. 
Elliott,  Wm.  S.,  Chicago,  HI. 
Ellis,  Daniel  B.,  Denver,  Col. 
Ellis,  David  A.,  Boston,  Mass. 
Ellis,  Fred  Chas.,  Milwaukee,  Wis. 
Ellis,    George   W.,   New  York,   N.    Y. 
Ellis,  John  W.,  Ellicottville,  N.   Y. 
Ellis,   a    D.,    Amite  City,   La. 
Ellis,  Thomas  C.  W.,  New  Orleans,  La. 
Ellis,  Wade  H.,  Cincinnati,  Ohio. 
Ellison,  Edward  D.,  Kansas  City.  Mo. 
Ellison,   James,   Kansas   City,   Mo. 
Ellison,  William  Bruce,  New  York,  N.  Y. 
Ellsworth,  S.  E.,  Jamestown,  N.  D. 
Elsberg,  Nathaniel  A.,  New  York,  N.  Y. 
Elting,   Victor,   Chicago,   IlL 
Ely,   Frederick  D.,   Boston,  Mass. 
Ely,   John  J.,   FKehold,   N.   J. 
Emerson,  George  H.,  New  York,  N.  Y. 
Emery,  John  R.,  Morristown,  N.   J. 
Emery,  Lucilius  A.,  Ellsworth,  Me. 
Endlich,  Gustav  A.,  Reading,  Pa. 
I^gelhard.   Charles,   Detroit,   Mich. 
Englehart,  Ira  P.,  North  Yakima,  Wash. 
English,  Conover,  Newark,  N.  J. 
English,   Lee   F.,  Chicago,   111. 
Ennever,  Thomas  C,  New  York,  N.  Y 
Ensign,  Charles  S.,  Jr.,  Boston,  Mass. 
Ernst,  Richard  P.,  Covington,  Ky. 
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Erwin,  Fnak  Alezmder,  New  Tark,  K.  T. 
Esdiweiler,  F.  C,  MUwiukee,  Wis. 
Edinff,  Heniy  C,  Pbiladelphia,  Pt. 
Eitabrook,  Chu.  E.,  Uflwaukee,  Wis. 
EsUbrook,  Henry  D.,  New  York,  K.  7. 
Eitep,  Thomas  B.,  St  Louis*  Mo. 
EsterllxM^  Blackburn,  Washingrton,  D.  C. 
Estes,  W.  L.,  Texarkana,  Texas. 
Ettelson,  Samuel  A,  Chicago,  HI. 
Erans,  Charles  R.,  Chattanooga,  Tenn. 
Eyans,   Earl  W.,   Wichita,   Kan. 
Evans,  Edward  B.,  Des  Moines,  Iowa. 
Erans,  John  Gary,  ^Nirtanbunr,  S.  C. 
Evans,  Lijrnden,  Ghicsgo,  HL 
Evans,  Marvin*  Walla  Walla,  Wash. 
Evans,  Rowland,  Indianapolis,  Ind. 
Evans,  Wm.  L.,  Green  Bay,  Wis. 
Everett,  Edward  W.,  Chicago,  III. 
Ererette,  Willis  Eugene,  Tacoroa,  Wash. 
Everson,  John,  Alma,  Keb. 
Ewen,   John,   New  Tork,   N.   T. 
Ewing,  Arthur  W.,  Madison,  Minn. 
Ewlng,  Frank  H.,  St  Paul,  Minn. 
Ewing,  Hampton  D.,  New  Tork,  N.  T. 
Ewing,  James  W.,  Wheeling,  W.  Va. 
Ewing,  John  A,  Leadville,  Col. 
Ewing,  John  G.,  New  York.  N.  Y. 
Ewing,  Nathaniel,  Uniontown,  Pa. 
Ewing,  niomas,  Jr.,  New  York,  N.  Y. 
Eyges,  Leon  Ruaiell,  Boston,   Mass. 
Faber,  Leander  B.,  Jamaica,  N.  Y. 
FSgan,  Joseph  P.,  Boston,  Mass. 
Faixbank,  Arthur  B.,  Huron,  S.  D. 
Fairbanks,  Charles  W.,  Indianapolis,  Ind. 
Falrchild,  Arthur  H.,  Milwaukee,  Wis. 
Fiirchild,  Hiram  O.,  Green  Bay,  Wis. 
Fsirlelgh,  James  Franklin,  Louisville, 

Faisder,  John,  Sycamore,  111. 
Falconer,  Wm.  A.,  Fort  Smith,  Ark. 
Fall,  George  Howard,  Maiden,  Mass. 
Fallows,  Edward  H.,  New  York,  N.  Y. 
Farley,  John  W.,  Memphis,  Tenn. 
FarlQT,  John  Wells,  Boston,  Mass. 
Farley,  L.  J.,  Oxford,  Miss. 
Farlow,  John  S.,  Boston,  Mass. 
Furnham,  Charles  W.,  St   Paul,  Mhm. 
Famham,  Frank  A.,  Boston,  Mass. 
Farquhar,  Guy  E.,  Pottsville,  Ps. 
Fair,  George  W.,  Miles  City,  Mont 
Farrar,  Edgar  H.,  New  Orleans,  La. 
Fsrrell,  C.  H.,   Seattle,   Wash. 
Farrell,  Michael  F.,  Boston,  Mass. 
Farwell,  John  C,  Chicago,  111. 
Faulkner,  Chas.  J.,  Martinsburg,  W.   Va. 


Faoasett,   R.   J.,   Everett,  Wash. 
Fawsett,  Chas.  F.,  Milwaukee,  Wis. 
Fay,    Frank   S,    Meriden,    Conn. 
Fay,  Thomas  P.,  Long  Branch,  N.   J. 
Fearons,  George  H.,  New  York,  N.    T. 
Fechhdmer,  Charles  M.,  Ghickasha, 

Okla. 
Fee,  F^ed,  Fort  Pierce.  Florida. 
Feely,  Joseph  J.,   Boston,  Mass. 
Feliu,   Leopoldo,   Mayaguez,   P.    R. 
Fellows,  Grant  Hudson,  Mich. 
Felsenthal,  Eli  B.,  Chicago,  111. 
Fenner,  Charles  Payne,  New  Orleans,  La. 
Penning,  Frederick  A.,  Washington,  D.  C. 
Penning,  Karl,  Cleveland,  Ohio. 
Fenton,  Hector  T.,  Philadelphia,  Pa. 
Feiber,  J.  Boiurd,  Boston,  Mass. 
Fergus,  Robert  C,  Chicago,  111. 
Ferguson,  Garland  S.,  Jr.,  Greensboro, 

N.   a 
Femald,  Gustavus  S,  Chicago,  III. 
Ferris,  Aaron  A.,  Cincinnati,  Ohio. 
Ferris,   T.    Harvey,    Utica,   N.    Y. 
Ferriss,    Franklin,   St   Louis,   Mo. 
FerrisB,  Henry  T.,  St  Louis,  Mo. 
Ferson,  Merton  L.,  Iowa  City,  Iowa. 
Feder,  James  William,  Indianapolis,  Ind. 
Fettretch,  Joseph,   New  York,   N.    Y. 
Field,  Frank  Harvey,  New  York,  N.  T. 
Field,  Fred.   T.,  Boston,  Mass. 
Field,  Heman  H.,  Chicago,  111. 
Field,  Neill  B.,  Albuquerque,  N.  M. 
Field,   Whitcomb,   Boston,   Mass. 
Fiero,  J.  Newton,  Albany,  N.  Y. 
File,  Ashton,  Beckley,  W.  Va. 
Finch,  Edward  R.,  New  York,  N.    Y. 
Findley,  WilUam  L..  New  York,  N,   Y. 
Fink,  Charles  E.,  Westminster,  Md. 
Finney,  A.  C,  Minneapolis,  Minn. 
Fish,  Daniel,  Minneapolis,  Minn. 
Fish,   Frederick  P.,  Boston,   Mass. 
Fish,  Irving  A.,  Milwaukee,  Wis. 
Fish,  Norman  D.,  North  Tonawanda. 

N.  Y. 
Fisher,  D.  K.  Este,  Baltimore,  Md. 
Fisher,  Frederic  A.,  Lowell,  Mass. 
Fisher,  Geo.  P.,  Chicago,  IlL 
Fisher,  Hubert  Frederick,  Memphis,  Tenn. 
Fisher,  Robert  J.,  Wadiington,  D.  O. 
Fisher,   William   Righter,  Philaddphla, 

Pa. 
Fisk,  R.  W.,  Ridgefarm,  HI. 
Fiake,  Andrew,  Boston,  Mass. 
Fitch,  Theodore  (New  York,  N.  T.), 

Yonkers,  N.  Y. 
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FltiGendd,  DsTid  E.,  New  Haven,  Oonn. 
Fitvgenld,  Wm.  J.,  Scrantoxi,  Pa.. 
Fitzhogh,  O.   T.,  Memphis,  Ttenn. 
Ktibugfa,  Eavry  L.,  Fort  Smith,  Ark. 
Fitzpatrick,  Thomas  C,  St.  Paul,  Minn. 
Fits  SImoDs,  W.  Huger,  Charleston,  8.  C. 
Fltswllliam,  P.  P.,  Leavenworth,  Kan. 
Flzmsn,  Eiekiel,  New  7ork,  N.  T. 
Flaberiy,  James  A,  Philadelphia,  Pa. 
Flandefs,  James  G.,  Milwsukee,  Wis. 
Flanigan,  Eugene  D.,   Albany,  N.    Y. 
Flannery,  George  P.,  Minneapolis,  Minn. 
Flaoneiy,  Heniy  C,  Minneapolis,  Minn. 
Flannery,    John   ^uJding,    Washington, 

D.  a 

fldschmann,  Simon,  Bufblo,  N.  T. 
Fleming,  Francis  P.,  Jacksonville,  Fla. 
Fleming,  John  D.,  Boulder,  OoL 
Fleming,  Russell  W.,  Fbrt  Collins,  CoL 
Flemming,   H.   H.,   Kingston,   N.   T. 
Fletcher,  Bertram  L.,  New  Tork  City. 
Fletcher,  Duncan  U.,  Washington,  D.  C. 
netdier,  John  Stons,  Chattanooga,  Temu 
Fletcher,  Robert  V.,  Chicago,  HI. 
FleveUing,  Albert  L.,  Spokane,  Wash. 
Flexner,  Bernard,  Louisville,  Ky. 
FUcUnger,  Isaac  N.,  Council  Bluifs, 

Iowa. 
FUnt,  Albert  F.,  Boston,  Mass. 
Floan,  John  P.,  New  York,  N.  Y. 
Flood,  H.  D.,  Appomattox,  Va. 
Florance,  Ernest  T.,  New  Orleans,  La. 
Floty,  Walter  L.,  Cleveland,  Ohio. 
Fbwers,  George  W.,  Pittsburg,  Pa. 
Flowers,  James  N.,  Jackson,  Miss. 
Flynn,  George  A.,  Boston,  Mass. 
Flynn,  Leo  J.,  Dubuque,  Iowa. 
Fljnm,  Thomas  D.,  New  Orleans,  La. 
Foell,  Chas.  M.,  ChiMgo,  111. 
Fdey,  James  A.,  New  York,  N.  Y. 
FoUaBtbee,  George  A,  Chicago,  111. 
FoUansbee,  Mitchell  D.,  Chicago,  111. 
FUIett,  Alfred  Dewey,  MarietU,  Ohio. 
Folsom,  Henxy  H.,  Boston,  Mass. 
Folsom,  l^yron  A.,  Spokane,  Wsah. 
Foltz,  Ira  W.,  Chicago,  111. 
Fbot,  a  H.,    Kalispell,  Mont 
V^orbes,  J.  Grant,  Boston,  Mass. 
foAnOk,  Frank  M.,  Boston,  Msss. 
force,  H.  0.,   Seattle,  Wash. 
FonI,  Wayland  F.,  UForgeville,  N.  Y. 
Fordhsm,  Herbert  L.,  Hew  York,  N.  Y. 
V'n^fee,  Samuel  W.,  Jr.,  St.  Louis,  Mo. 
Foreman,  Milton  J.,  Chicago,  IlL 
I'^vmsn,  Benjamin  Rice,  New  Orlesns,  La. 
Fonter,  Henry  A.,  New  York,  N.  Y. 


Fort,  J.  FVanklin,  East  Orange,  N.  7. 
Fosnes,  C.  A.,  Montevideo,  Minn. 
Foss,  Ernest,   Newburyport,  Mass. 
Foster,  A  B.,  Troy,  Ala. 
Foster,  Alfred  D.,  Boston,  Mass. 
Foster,  Charles  E.,  Waahington,  D.  0. 
Foster,   Frederick,  Boston,  Mass. 
Focttf ,  Israel  Moore,  Athens,  Ohio. 
Foster,  Reginald,  Boston,  Mass. 
Fbster,   Roger,   New  York,  N.   Y. 
Foster,  Stephen  A.,  Chicago,  111. 
Fowler,  Carl  H.,  New  York,  N.  Y. 
Fowler,  Charles  R.,  Minneapolis,  Minn. 
Fowler,  Chester  A.,  Fond  du  Lac,  Wis. 
Fowler,  Everett,  Kingston,  N.  Y. 
Fowler,  James  A.,  Washington,  D.  0. 
Fowler,  Wm.  P.,  Boston,  Mass. 
Fox.  A.  F.,  West  Point,  Miss. 
Fox,  Austen  O.,  New  York,  N.  Y. 
Fox,  Charles  J.,  St   Louis,  Mo. 
Fox,  Edward  J.,  Easton,  Pa. 
Fox,  James  C,  Portland,  Me. 
Fox,  William  Henry,  Taunton,  Mass. 
Fraley,  Joseph  C,  Philadelphia,  Pa. 
France,  Jacob,   Baltimore,   Md. 
France,  Joseph  C,  Baltimore,  Md. 
Frank,  Adam,  New  York,  N.  Y. 
Frsnk,  David  A.,  Dallas,  Texas. 
Frank,  Eli,   Baltimore,  Md. 
Frsnk,  Robert  J.,  Chlcsgo,  111. 
Frankel.  Hiram  D.,  St.  Paul,  Minn. 
Frankel,  Louis  R.,  St  Paul,  Minn. 
Frankfurter,   Felix   (Washington,  D.   C). 

New  York,  N.  Y. 
Franklin,  Benjamin,  New  York,  K.  Y. 
Franklin,  Ruford,  New  York,  N.  Y. 
Franklin,  Thos.   H.,  San  Antonio,  Texas. 
Franta,  John  Henry,  Knoxville,  Tenn. 
Frantzen,  John  P.,  Dubuque,  Iowa. 
Fraser,   Daniel,    Fowler,   Ind. 
Eraser,   George  C,   New  York,  N.  Y. 
Fraaure,  Nelscn  W.,  Lancaster,  Ohio. 
Fnuder,  J.  B.,  Chattanooga,  Tenn. 
Frasier,  J.  W.,  Tampa,  Fla. 
Fredericks,  John  T.,  WlUiamsport,  Pa. 
Freedman,  John  J.,  New  York,  N.  Y. 
Freeman,  Eben  Winthrop,  Portland,  Me. 
Freeman,  Robert  R.,  Milwaukee,  Wis. 
Freiberg,   A  Julius,   Cincinnati,  Ohio. 
French,  Arthur  P.,  Boston,  Mass. 
French,   Asa  P.,  Boston,   Mass. 
French,  Burton  L.,   Moscow,  Idaho. 
French,  D.  E.,  Bluefleld,  W.  Va. 
French,  Lafayette,  Austin,  Minn. 
French,  Thomas  E.,  Camden,  N.  J. 
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French,  William  B..  Boston, 
Freund,    Ernst,   Chicai^o.   111. 
Prey,  Philip  W.,  Eransville,  Ind. 
Friedman,  Lee  M.,  Boston,  Maaa. 
Friedrichs,  Carl  C,  New  Orleans,  La. 
Friend,  Charles,  Milwaukee,  Wis. 
Frierson,   James  Melaon,  Columbia,  8.*  C. 
Frierson,  John  F.,  Columbua,  Miss. 
Frierson,  William  L.,  Chattanooga,  Tenn. 
Frisbee,  Ernest  L.,  Buffalo,  N.  T. 
Fritz,  Oscar  M.,  Milwaukee,  Wis. 
Frost,  E.  Allen.  Chirairo,  Hi. 
Frost,  Edward  W.,   Milwaukee,  Wis. 
Frost,  Frank  Ravenel,  Charleston,  8.  C. 
Frost,  Hildreth,  Colorado  Springs,  Col. 
Fuller,  Charles  A.,  Sherburne,  N.  Y. 
Fuller,    Clifford    W.,    Cleveland,    Ohio. 
Fuller,  E.  Dean  (Mexico  City,  Mexico), 

Dea  Moines,  Iowa. 
Fuller,  George,  Vista,  Cal. 
Fuller,  Jay,  Detroit.  Mich. 
Fuller,  Jones,  Roxbury,  Mass. 
Fuller,   Paul,  New  York,  N.  Y. 
Fuller,  Philip  H..  Hastings,  Nebraska. 
Fuller,  Pierpont,  Denver,  Colo. 
Fuller,  Thomas  Staples.  New  York,  N.  Y. 
Fuller,  Wm.  Hayes,  MrAlestcr,  Okla. 
Fuller,  Williamson  W.,  New  York,  N.  Y. 
Fullerton,  William  D.,  Ottawa,  III. 
Fulton,  Mini  tree  Jones,    Richmond,   Ya. 
Fulton,   Walter  S.,  Seattle,  Waah. 
Fulwood,   C.  W.,  Tlfton,  Ga. 
Furlong,  Wm.  E.,  Milwaukee,  Wis. 
Furlow,  Thomas  E.,  New  Orleans,  La. 
Fumess,  William  Eliot,  Chicago,  III. 
Furry,   J.   B.,   Muskocree,   Okla. 
Furst,    William,    Minneapolis,    Minn. 
F>'ffe,  Colin  C.  H.,  Chicago,  111. 
Gabbert,  William  H.,  Denver,  Col. 
Gabel,  Geo.  H.,  Milwaukee,  Wis. 
Gabriel,  John  H.,  Denver,  Col. 
Oaffy,  Loring  E.,  Pierre,  S.  D. 
Oage,  Thomas  Hovey,  Worcester,  Mass. 
Gager,  Edwin  B.,  Derby.  Conn. 
Gaillard,  Wm.  D.,  New  York,  N.  Y. 
Gaines,   Albert  W.,  Chsttanooga,  Tenn. 
Gaitskill,  Bennett  S.,  Girard,  Kan. 
Galbralth,  Clinton  A.,   Ada,  Okla. 
Galbraith,  Ji)hn  P.,  St.  Paul,  Minn. 
Gale,    Edward   C,   Minneapolis,   Minn. 
Gale,  Noel.   New  York,    N.   Y. 
Gallagher,  Charles  T.,  Boston,  Mass. 
Gallagher,  Michael  F..  Chicapo,  111. 
Gallagher,  Thomas  F.,  Fitchburg,  Maaa. 
Gallaher,   John   A.,   Marietta,   Ohio. 


GaUert,  David  J.,  Kew  York,  N.  Y. 
Gallery,  Daniel  Y.,  Chicago,  IlL 
Galston,-  Clarence  G.,  New  York,  N.   T. 
Gandy,  Newton  S.,  Colorado  Springs, 

Col. 
Gans,  Edgar  H.,  Baltimore,   Md. 
Gana,  Howard  8.,  New  York,  N.  Y. 
Gantenbein,    Calvin  U.,   Portland,    Ore. 
Garcelon,  William  F.,  Boston,   Mass. 
Gardner,   A.   K.,  Huron,  S.   D. 
Gardner,  C.  P.,  Chicago,   HI. 
Gardner,  John  M.,  New  York,   N.  T. 
Gardner,  Percy  W.,  Providence,  R.  I. 
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Euebler,  Geo.  J.,  Chicago,  Ul. 
Euhn,  John  J.,  Brooklyn,  N.  Y. 
Eump,  H.  G.,  Elklns,  W.  Va. 
Eunkle,  John  E.,  Greensburg,  Pa. 
Kursheedt,  ICanuel  A,  New  York,  N.  Y. 
Laoey,  John  W.,  Cheyenne,  Wyo. 
Lackey,  Geo.  W.,  Lawrenceville,  IlL 
Lackey,  Thomas  S.,  Uniontown,  Pa. 
Lackner,  FYandSf  Chicago,  IIL 
Lackner,  Joseph  L.,  Cincinnati,  Ohio. 
Lacy,  Arthur  J.,  Detroit,  ICicfa. 
Ladd,  Nathaniel  W.,  Boston,  Mass. 
Ladd,  Sanford  B.,  Eanias  Cltyi  Mo. 
Ladd,  Sanford  W.,  Detroit,  Mich. 
Laffey*  John  P.,  Wilmington,  Del. 
Laird,  U.  S.,  Milton,  Fla. 
Lamar,  Joseph  B.    (Washington,  D.   C), 

Augusta,  Ga. 
Lamar,  Lucius  Q.  C,  Hayana,  Cuba. 
Lamb,  N.  F.,  Jonesboro,  Ark. 
Lamb,   W.   J.,    Osceola,   Ark. 
Lamb,  Wm.  John,  Corinth,  Miss. 
Lamberton,  James  M.,  Hairiaburg,  Pa. 
Lancaster,  Charles  C,  Washington,  D.  C. 
Lancaster,  George  D.,  Chattanooga,  Tenn. 
Lancaster,    William   A.,    Minneapolis, 

Minn. 
Lancaster,  Wm.  W.,  New  York  City. 
Land,  Alfred  D.,  New  Orleans,  La. 
Landale,  Russell  H.,  New  York,  N.   Y. 
Landau,  Moses  David,  Vicksbuig,  Miss. 
Lands,  Louis,  New  York,  N.  Y. 
Landis,  Charles  I.,  Lancaster,  Pa. 
lisne,  Victor  H.,  Ann  Arbor,  Mich. 
Lane,  Wallace  R.,  Chicago,  IlL 
Lane,    Warren   D.,   Seattle,    Wash. 
Lane,  Wilfred  C,  Dca  Moines,  Iowa. 
Lane,  Wolcott  O.,  New  York,  N.  Y. 
Langdon,  Martin,  Omaha,  Neb. 
Larimer,  Jeremiah  B.,  Topeka,  Ean. 
Larimore,  John  A.  Minneapolis,  Minn. 
Lamer,  John  B.,  Washington,  D.  C. 
LaRoche,  Walter  P.,  Portland,  Ore. 
Larrabee,  Frank  D.,  Minneapolis,  Minn. 
Larson,  Oscar  J.,  Duluth,  Minn. 
Lasker,  Henry,  Springfield,  Mass. 
Laskey,  J.  E.,  Washington,  D.  C. 


Latham,  Carl  B.,  Chicago,  IlL 
Latham,  F.  E.,  Howard  Lak^  Minn. 
Lathrop,  Gardiner,  Chicago,  BL 
Lauchheimer,    Sylvan    Hayes,    Baltimore, 

Md. 
Laughlin,  Matthew,  Bangor,  Me. 
Lauterbacfa,  Edward,  New  York,  N.   Y. 
Lawler,  Clement  A.,  Kansas  City,  Mo. 
Lawler,  Oscar,  Washington,  D.  OL 
Lawrason,  Samuel  McC.,  St.  I^andsville^ 

La. 
Lawrence,  Frank  L.,  New  York,  N.  Y. 
Lawrence,  Fred.  P.,  Skowhegan,  Me. 
Lawrence,  George  A,  Galeaburg,  111. 
LawBon,  James  Marshall,  Aberdeen,  8.  D. 
Lawson,  John  D.,  Columbia,  Mo. 
Lawson,  Joseph  A.,   Albany*  N.  Y. 
Lawton,  Alexander  R.,  Savannah,  Qa. 
Lawton,   Frederick,   Boston,   Mssa. 
Layboum,  C.  G.,  Minneapolis,  Minn. 
Lazarus,  Eldon  S.,  New  Orleans,  JL4l 
Lea,  Luke,  Nashville,  Tenn. 
Leach,  Thos.  A.,  Chicago,  lU. 
Leahy,  John  P.,  Boston,  Mass. 
Leahy,  John  8.,  St.  Loois,  Mo. 
Leake,   Hunter  C,  New  Orleans,  La. 
Leaken,  William  R.,  Savannah,  Ga. 
Leakin,  J.  Wilson,  Baltimore,  Md. 
Learned,  Myron  L.,  Omaha,  Neb. 
Leavitt,  John  Brooks,  New  York,  K.  T. 
LeBoeky,  Jacob  C,  Chicago,  111. 
Leckie,  A  E.  L.,  Washington,  D.  OL 
Ledbetter,  Walter  A,  Oklahoma  City, 

OkU. 
Lee,  Bernard  L.,  Chicago,  UL 
Lee,    Blair    (Washington,    D.   C),   Silver 

Spring,  Md. 
Lee,  Blewett,  Chicago,  IlL 
Lee,  Bradner  W.,  Los  Angeles,  CU. 
Lee,  Chaucer  G.,  Ames,  Iowa. 
Lee,  David  F.,  Norwich,  N.  Y. 
Lee,  Edward  T.,  Chicago,  IlL 
Lee,  John  F.,  St.  Louis,  Mo. 
Lee,  Paul  W.,  Fort  Collins,  CoL 
Lee,  Thomas  Zanslaiu*,  Providence,  R.  I. 
Leeds,   Walter  R.,   Los  Angeles,  CaL 
Lees,  Edward,  Winona,  Minn. 
LeflBngwell,  Russell  C,  New  York,  N.  Y. 
Leg^ndre,  James,  New  Orleans,   La. 
Lehmaier,  James  S.,  New  York,  N.  Y. 
Lehmann,  Fred.   W.,  St.   Louis,  Mo. 
Lehmann,   Sears,   St.   Louis,  Mo. 
Lemann,  Monte  M.,  New  Orleans,  La. 
Lemann,  Walter,  Donaldsville,  La. 
LemIe,  Chistave,  New  Orleans,  La. 
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TiHipiMin,  Daniel  J.,  Dubuqae,  Iowa. 
L'Engle,  E.  J.,  Jackaomrflle,  Fla. 
Leo,  Leopold,  New  York,  N.  T. 
Leonard,  Frederick  IL,  Philadelphia,  Pa. 
Lettoa,  Charles  B.,  Lincoln,  Neb. 
Leverett,  George  Y.,  Boeton,  ICaaa. 
Lereroni,    Fnnk,    Boston,    Maai. 
Lerenon,  OliTer,  New  Salem,  N.  Dak. 
Levi.  Joaeph  a.  New  York,  N.  Y. 
Leritt,  Jacob,  Chicago,  111. 
Lerinaon,  SUmon  O.,  Chicago,  UL 
Levis,  Howard  O.  (London,  England), 

Sdienectadj,  N.  Y. 
Levy,  Aubr^,  Seattle,  Waah. 
Levj,  JoMph  Lu»  New  York,  N.  Y. 
Lev7,  Wm.  B.,  Baltimore,  Md. 
Levrenberg,  Solomon,  Boston,  ICaaa. 
Levl^  Frauds  D.,  Philadelphia,  Pa. 
Levia,  Fulton,  Waahington,  D.  C. 
Levis,  Gewge  Calvert,  Pittsburg,  Pa. 
Lewie,  Henry  M.,  Ifadiaon,  Wis. 
Lewis,  J.  Hamilton,  Chicago,  lU. 
Lewis,  John  F.,  Philadelphia,  Pa. 
Lewis,  Lonrfbrd  L.,  Bichmond,  Va. 
Lewis,  Nathan  B.,  West  Kingston,   R.  L 
Lewis,  Olin  B.,  St.  Paul,  Minn. 
Lewis,  Robert  E.,  Denver,  CoL 
Lewis,  T.  L.,  Son  Diego,  CaL 
Lewis,  W.  Draper,  Philadelphia,  Pa. 
Lewis,  W.  M.,  Little  Rock,  Ark. 
Lewis,  Walter  Stanford,  New  Orleans,  La. 
Lewis,  Wniiam,  London,  Kj. 
Lewis,  Wm.  H.,  Boston,  Mass.  (Waahing- 
ton, D.  C). 
Lewis,  William  L,  Paterson,  N.  J. 
Libl^,  Charles  P.,   Portland,   Me. 
Libl7,  Jesse  F.,  Gorham,  N.  H. 
Lide,  Lu  D.,  Marion,  &  C. 
Licbmann,  Walter  H.,  New  York,  N.  Y. 
Light,  J(dm  H.,  South  Norwalk,  Oonn. 
Lightner,  Clarence  A.,  Detroit,  Mich. 
Ughtner,  WiUiam  H.,  St  Paul,  Minn. 
LQe,  William  Minor,  Charlottesville,  Va. 
Ltllard,  J.  W.,  Decatur,  Tenn. 
Unev.  Charles  8..  Lowell,  Mass. 
Lillie,  Wslter  L,  Grsnd  Haven,  Mich. 
Llncolo,  Alexander,   Boston,  Mass. 
Uacohi,  Arba  N.,  Fall  River,  Mass. 
Uad,  John,  Minneapolis,  Minn. 
Undaboxy,  Ridutrd  V.,  Newark,  N.  J. 
Lindlsy,  Ourtia  H.,  San  Flrancisco,  Cal. 
liadley,  Erasmus  C,  St.  Paul,  Minn. 
Lindlcy,  Fhmk,  Danville,  lU. 
Ltadley,  Walter  C,  Danville.  HI. 
Undssy,  John  D.,  New  York.  N.    T. 
Xindisy,  Edward,   Warren,  Pa. 


Lindsley,  Henry  A.,  Denver,  Ool. 
Lines,   George,   Milwaukee,    Wis. 
Ling,  Reeae  M.,  Prescott,   Ariz. 
Linn,  Andrew  M.,  Washington,  Pa. 
Linn,   William  B.,   Phaadelphia,   Pa. 
Linscott,  Frank  K.,  Beaton,  Mass. 
Linson,  John  J.,  Kingston,  N.  Y. 
Linthicum,  Charles  C,  Chicago,  111. 
Lionberger,  Isaac  H.,  St.  Louis,  Mo. 
Little,    Amos   R.,   Boston,   Mass. 
Little,  James  C,  Raleigh,  N.  C. 
LitUefleld,  Charles  E.,  New  York,  N.  Y. 
Llttlefleld,  Nathan  W.,  Providence,  R.  I. 
Littleton,  Frank  C,  Indianapolis,  Ind. 
Littleton,  Jesse  M.,  Winchester,  Tenn. 
Lloyd,  Malcolm,  Jr.,  Philadelphia,  Pa. 
Locke,  Jamea  W.,  Jacksonville,  Fla. 
Loclcwood,  Benoni,  New  York,  N.  Y. 
Lock  wood,  Chas.  C,  New  York,  N.  Y. 
Lockwood,  Harry  A.,  Detroit,  Midu 
Loclcwood,  Virgil  H.,  Indianapolia,  Ind. 
Loeb,  Leo,  (^arleston,  W.  Va. 
Loesch,   Frank  J.,   Chicago,   lU. 
Loewenthal,  Max,   Los  Angeles,   CaL 
Loewy,  Benno,  New  York,  N.  Y. 
Lonabaugh,  E.  E.,  Sheridan,  Wyo. 
Long,  Armlstead  B.,  Lynchburg,  Va. 
Long,  Augustus  V.,  Starke,  Fla. 
Long,  Chester  I.,  Wichita,  Kansas. 
Long,  Henry  C,  Boston,  Mass. 
Long,  Howard  Marshall,  Philadelphia,  Pa. 
Long,  Martin  Henry,  Jacksonville,  Fla. 
lioomis,  George  L.,  Fremont,  Neb. 
Loomis,  N.  H.,  Omaha,  Neb. 
Loomls,  Sejrmour  C,  New  Haven,   Conn. 
Lord,   Arthur,    Boston,    Mass. 
Lord,  Frank  E.,  Chicago,  III. 
Lord,  Irving  P.,  Waupaca,  Wis. 
Lord,  John  S.,  Chicago,  IlL 
Lorenzen,  Ernest  G.   (Madison,  Wis.), 

New  York,  N.  Y. 
Loring,  Victor  J.,  Boston,   Mass. 
Lothrop,  Thornton  K.,  Jr.,  Boston,  Maas. 
Loughborough,  J.  P.,  Little  Rock,  Ark. 
Love,  C.  Morup  N.,  Wilbur,  Wash. 
Lovell,  Herbert  M.,  Elmira,  N.  Y. 
Lovett,  Robert  S.,  New  York,  N.   Y. 
Loving,  Lucaa  P.,  Waahington,  D.  C. 
Lowden,  Frank  0.,  Oregon,  III. 
Lowell,  James  A.,  Boston,  Mass. 
Lowell,  John,  Boston,  llass. 
Lowenthal,  S.  L.,  Chicago,  111. 
Lowry,  L.  H.  E.,  Youngstown,  Ohio. 
Lowy,  Chas.  F.,  Chicago,  111. 
Loyall,  W.  H.  T.,  Norfolk,  Va. 
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Lucas,   O.    A.»   Kansas  City,   Mo. 
Lucas,  Thomas  Edward,  Tampa,   Fla. 
Lucas,  Wm.  J.,  East  Las  Vegras,  N.  M. 
Lucky,   Cornelius  E.,    Knoxville,   Tenn. 
Ludden,  William  H.,  Spokane,  Wash. 
Ludwiff,  John  C,   Milwaukee,   Wis. 
Lueck,   Martin  L.,   Juneau,   Wis. 
Lueders,  Henry  W.,  Tacoma,  Wash. 
Luke,  RosGoe,  Thomasville,  Ga. 
Lumbert,  Wallace  R.,  Caribou,  Me. 
Lund,  Charles  P.,  Spokane,  Wash. 
Lung,  Henry  W.,  Seattle,  Wash. 
Lunt,   Horace  Q.,  Colorado  Springs,  Col. 
Lustgarten,  William,  New  York,  N.  Y. 
Lyford,   Will   H.,   Chicago,   111. 
Lyles,  William  H.,  Columbia,  S.  C. 
Lj'man,  Richard  E.,  Providence,  R.  L 
Lynch,   Bernard   E.,   New  Haven,   Conn. 
L^oich,  James  J.,  Chattanooga,  Tenn. 
Lynch,  Thomas  J.,  Augusta,  Me. 
Lynde,  Cornelius,  Chicago,  111. 
Lynn,   John  D.,   Rochester,    N.    Y. 
Lynn,  Roseoe  R.,  Little  Rock,  Ark. 
Lynn,  Wauhope,  New  York,  N.  Y. 
Lyon,  A.  C,  Grinnell,  Iowa. 
Lyon,   Adrian,  Perth  Amboy,  N.   J. 
Lyon,  Jay  F.,  Elkhom,  Wis. 
Lyon,  Luther  M.,  Payette,  Ida. 
Lyon,   Montague,   St.   Louis,  Mo. 
Lyon,   Walter,   Pittsburg,  Pa. 
Lyons,  Martin,  Kaniias  City,  Mo. 
Lyster,  Henry  L.,  Detroit,  Mich. 
Maass.  Herbert  H.,  New  York,  N.  Y. 
Mabie,   Clarence,   Hackensack,  N.  J. 
Mabry,  Giddings  E.,  Tampa,  Fla. 
MacChesney,   Nathan  William,   Chicago, 

IlL 
Macdonald,    Eugene    Spencer,    New    York, 

N.  Y. 
MacEldowney,    William    A.,    Philadelphia. 

Pa. 
Muohen,    Arthur   W.,   Jr.,   Baltimore*,    Md. 
Mack,  Edwin  S.,  Milwaukee,  Wi«. 
Mack,  Julian  W.,   Chicago,  HI. 
Mack,  Thomas,  (Miicago,  111. 
Mack.  William,  New  York,  N.   Y. 
Mackall,  William  W.,  Sayannah,  Ga. 
Mackenzie,  Kenneth  K.,  New  York,  N.  Y. 
Mackenzie,   Thomas,    Baltimore,   Md. 
Mackibbin,  Stuart,  South  Bend,   Ind. 
Mackoy,  Harry  Brent,  Cincinnati,  Ohio. 
Mackoy,  William  H.,  Cincinnati,  Ohio. 
MacLane,  John  F.,  Boise,  Ida. 
Maclicish,  John  E.,  Cliicago,   111. 
MacLeod,    -\rthur    Win.,    Wasliburn,    Wis. 


Macleod,  William  A.,   BoBton,   Mass. 
Macpherson,    Ernest,    LouisTille,    Ky. 
MacVeagh,  Charle»,  New  York,  N.  Y. 
Mac}',  John  E.,  Boston,  Mass. 
Madden,  Joseph,  Keene,  N.  H. 
Maddtn,   Percy  D.,   Nashrille,   Tenn. 
Maddox,  George  Edward,  Rome,  Ga. 
Maddox,   Samuel,  Washington,    D.    0. 
Madigsn,  John  B.,  Houlton,  Me. 
Madison,  E.  H.,  Dodge  City,  Kan. 
Magavem,  William  J.,  Buffalo,  N.  Y. 
Ma^aw,  Chas.  A.,  Topeka,  Kan. 
Magee,  Henry  W.,  Chicago,  111. 
Msgenb,  James  P.,  Boston,  Mass. 
Mahaffcy,  J.  Q.,  Texarkana,  Texas. 
Mahan,  Geoi^  A.,  Hannibal,  Mo. 
Maher,  Edgar  A.,  Grand  Rapids,  Mich. 
Maher,  James,  Chicago,   111. 
Mahoney,  Timothy  J.,  Omaha,  Neb. 
Mahony,  Charles  L.,  Chicago,  HI. 
Main,  John  F.,  Seattle,   Wash. 
Mains,  Frederick,  Chicago,  111. 
Major,  Elliott  W.,  Jefferson  City,  Mo. 
Makepeace,   Walter  D.,   Waterbury,  C»mn. 
Mallory,   H.   S.   D.,    Selma,   Ala. 
Mallory,  RoUin  B.,  Milwaukee,  Wis. 
Malone,  Dana,  Greenfield,  Mass. 
Malone,    James  E.,    Juneau,    Wis. 
Malone,  Thomas  H.,  Jr.,  Nashville,  Tenn. 
Malonc.v,  Wm.  P.,  New  York,  N.  Y. 
Maloy,  Wm.  Milncs,  Baltimore,  Md. 
Maltbie,  Theodore  M.,   Hartford,   Conn. 
Manchester,   William  C,  Detroit.  Mich. 
Mandeville,  H.   C,  Elmira,  N.   Y. 
Manierre,  George  W..  Chicago,  HI. 
Manly,  Clement,   Winston-Salem,  N.  C. 
Manly,  George  C,  Denver,  CoL 
Mann,  Chas.  D.,  Milwaukee,  Wis. 
Mann,   Edward  A.,   Albuquerque,   N.  M. 
Mann,  Richard  H.,  Petersburg,  Va. 
Mann,    Richard  M.,   Texarkana,   Ark. 
Mann,  Samuel  H.,   Forrest  City,  Ark. 
Manning,  James  S.,  Durham,  N.  C. 
Manning,  Middleton  J.,  Little  Rock,  Ark. 
Mansfield,  Burton,  New  Haven,  Oonn. 
Manson,  Lester  C,   Milwaukee,  Wis. 
Marbury,  WUliam  L.,  Baltimore,  Md. 
Marble,  Frederick  P.,  Lowell,  Mass. 
Marcimi,  J.  R.,  Huntington,  W.  Va. 
Marden,  Oscar  A.,  Boston,  Mass. 
Marrero,  L.   H.,  Jr.,   New  Orleans,  La. 
Marsh,  Samuel  John,  Waterbury,  Conn. 
Marshall,   Alexander,  Duluth,  Minn. 
Marshall,  Edwin  J.,  Toledo,  Ohio. 
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Marehall,  James  Markham,   New  York, 

N.  T. 
Uanhall.  Louio,   New  York,  N.   T. 
Manball,  R.  E.  Lee,  Baltimore,  Md. 
Mano,  Michael.  Chicago.  111. 
Hanton,  Tliomas  B.,  Chicago,  III. 
Martin,  Amoa  W.,  Chicago,  111. 
Martin,  Benjamin  F.,  Anderaon,  S.  C. 
Martin,  Clarence  £.,  Martinaburg,  W.  Va. 
Martin,  F.  L.,  Hutchinson,  Kan. 
Martin,   Francis,    Chattanooga,    Tenn. 
Martin,  George  C,  Brooksville,   Fla. 
Martin,  H.  &,  Marion,  Kan. 
Martin,  Horace  H.,  Chicago,  111. 
Martin,  J.  Willla.  PhiUdelphia,  Pa. 
Martin,  James  M.,  Minneapolis,  Minn. 
Martin.  Julius  O.,  AshevUle,  N.  C. 
Martin,  Patrick  H.,  Green  Bay,  Wis. 
Martin,  Thomas  W.,  Montgomery,  Ala. 
Martin,  W.  H.,  Hot  Springs,  Ark. 
Martin,  Wesley,  Webrter  CMty,  Iowa. 
Martin,  WillUm  J.,  New  York,  N.   Y. 
Martin,  William    Parmenter,   New   York, 

N.  Y. 
Martindale,  Charles,  Indianapolis,  Ind. 
Martineau,  Lauyat  L.,  St.  John,  N.  D. 
BCartineau,  Pierre  A.,  Marinette,  Wis. 
Marvel,  David  T.,  Wilmington,  Del. 
Marvel,  Joaiah,  Wilmington,  Del. 
Marron,  O.  N.,    Albuquerque,  N.  Mexico. 
Marx,  Benj.  L.,  Honolulu,  Hawaii. 
Marx,  Frederick  Z.,   Chicago,  HI. 
Mason,  Alfred  F.,  St  Paul,  Minn. 
Mason,  Eugene  G.,  Washington,  D.  C. 
Mason,  Herbert  Delavan,  Tulsa,  Okla. 
Mason,  John  Rogers,  Bangor,  Me. 
Mason,  John  W.,  Northampton,  Mass. 
Mason,  Norman  T.,  Deadwood,  S.   D. 
Mason,  Vroman,  Madison,  Wis. 
Mason,  Wm.  Clark,  Philadelphia,  Pa. 
Massqr,   Lools  C,  Orlando,  Fla. 
Masde,   Eugene   C,    Richmond,   Va. 
Mastick,  Seabuiy  C,  New  York,  N.  Y. 
Mathenj,  Jtmes  H.,  Springfield,  IlL 
Mathers,  H.  T.,  Sidney,  Ohio. 
Matheson,  Alexander  E.,  Janesville,  Wis. 
Mathews,  Thoa.  J.,  Roundup,  Montana 
Mstbewson,  Albert  McClellan,  New  Haven, 

Conn. 
MsthewMO,  Charles  F.,  New  York,  N.  Y. 
Matson,  Willis  A.,  Rochester,  N.  Y. 
Matters,  Tliomas  H.,  Omaha,  Neb. 
Mattcion,  Archibald  C,  Providence,  R.  L 
Mattesoo,   Charles,   Providence,   R.   I. 
Msttbewi,  O.  Bentlej,  Cincinnati,  Ohio. 
Matthews,  Fred  V.,  Portland,  Me. 


Matthews,  Matthew  C,  Dubuque,  Iowa. 
Matthews,    Mortimer,    Cincinnati,   Ohio. 
Matthews,  William  M.,  Okmulgee,  Okla. 
Mats,  Rudolph,  Chicago,   111. 
Mauldin,  Oscar  K.,  Greenville,  S.   C. 
Maxon,  Glenway,  Milwaukee,  Wis. 
Maxwell,  Evelyn  C,  Penaacola,  Fla. 
Maxwell,  John  M.,  Denver,  Col. 
Maxwell.  Lawrence,  Cincinnati,  Ohio. 
May,  Geo.  Williams,  Jackson,  Miss. 
May,  Henry  F.,  Denver,  Col. 
May,  James  D.,  Detroit,  Mich. 
May,  Marcus  B.,  Boston,  Masib 
Mayer,  Levy,  Chicago,  111. 
Mayea,  Robert  B.,  Jackson,  Miss. 
Msyfleld,  J.  E.,  Cleveland,  Tenn. 
Maynard,  James  Jr.,  KnoxviUe,  Tenn. 
Mead,  Frank  D.,  Escanaba,  Mich. 
Meagher,  James  F.,  Chicago,  III. 
Meaher,  Dennis  A.,  Portland,  Me. 
Meares,  Iredelle,  Wilmington,  N.  C. 
Mecartney,  Harry  S.,  Chicago,  111. 
Mecham,  John  Barton,  Chicago,  111. 
Mechem,  Floyd  R.,  Chicago,  III. 
Mechem,  Geo.  W.,  Battle  Creek,  Mich. 
Mechem,  Merritt  C,   Socorro,  N.   Mexico. 
Meeker,   Rollin  W.,  Binghamton,  N.  Y. 
Megaarden,  Philip  T.,  Minneapolis,  Minn. 
Mehaffy,  T.  M.,  Little  Rock,  Ark. 
Mehan,  William  A.,  Ballston  Spa,  N.  Y. 
Mehlhope,  Clarence  E.,  Chicago,  111. 
Mei^en,  John  F.   D.,  Albert  Lea,   Minn. 
Meldrim,  Peter  W.,  Savannah,  Ga. 
Mellen,  Chaae,   New  York,  N.   Y. 
Mellen,  Robert  L.,  Bedford,  Ind. 
Melville,  In'ing  B.,  Denver,  Colo. 
Melvin,  RIdgely  P.,  Annapolis,  Md. 
Mendenhall,   Mark   F.,   Spokane,   Wash. 
Mercer,  Hugh  V.,  Minneapolis,  Minn. 
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Newcomb,  H.  T.,  Washington,  D.  C. 
Newell.  James  M.,  Boston,  Mass. 
Newell,   William  H.,   Lewiston.   Me. 
Newlin,  Gumey  E.,  Los  Angeles,  OaL 
Newman.  Claire  B.,  Jackson,  Tenn. 
Newman,  Jacob,  Chicago,  III. 
Newton,  Charles  E.  M.,  tniicago,  111. 
Newton.  Henry  G.,  New  Haven,  Conn. 
Niblack.  William  C.  Chicago.  lU. 
Nichols,  George  L.,   New  York,   N.   Y. 
NichoU.  H.  8.  P.,  PhiUdelphia,  Pa. 
Nicoll,  DeLancey,  New  York.  N.  Y. 
Nioolson.  John,  New  York,  N.  Y. 
Nields.  Benjamin,  Wilmington,  Del. 
Nields.  John  P..  Wilmington,  Del. 
Niezer,  CJharles  M.,  Fort  Wayne,  Ind. 
Niles,    Alfred    S..   Baltimore.    Md. 
Niles.  Henry  0.,  York,  Pa. 
Niles,  William  H..  Lynn,  Mass. 
Noble,    Daniel,   Jamaica,    N.    Y. 
Noble.  Herbert.  New  York.  N.  Y. 
Noel.  James  W..  Indianapolis.  Ind. 
Noffdnger,  W.  N.,  Kalispell.  Mont. 
Noftzger,  Thomas  A.,  Wichita,  Kan. 
Nolan,   Thomas  S.,  Janesville.   Wis. 
Norman,  J.  V.,  Louisville,  Ky. 
Norris,  Herbert  M.,  Ironwood,  Mich. 
Norris,  James  L. ,  Washington,  D.  C. 
Norris.  Mark.  Grand  Rapids,  Mich. 
Norris,  Myron  A.,  Youngstown,  Ohio. 
Norris.  William  H.,  Manchester.  Iowa. 
North,  Jerome  Reynolds,  Green  Bay.  Wis. 
Northcott,  Wm.  A.,  Sprfngfleld,  111. 
Northcutt.  Jeise  G.,  Trinidad,  Col. 
Norton,  Algernon  S.,  New  York,  N.  Y. 
Norton,    Porter,   Buffalo,    N.    Y. 
Norton,  T.  J..  (Thicago.  HI. 
Norton!,  Albert  D.,  St.  Louis,  Mo. 
Norwood,  C.  Augustus,  Boston,  Mass. 
Norwood,  Carlisle,   New  York,   N.   Y. 
Nottingham.   Edwin,   Syracuse,   N.   Y. 
Nottingham,  Wm.,  Syracuse,   N.   Y. 
Nourse,  Clinton  L.,  Des  Moines,  Iowa. 
Noxon,  John  F.,  Pittsfleld,  Mass. 
Noyes,  Geo.  H.,  Milwaukee,  Wis. 
Noyes.  George  F.,  Portland,  Me. 
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Nutter,  Georgie  B.,  Boston,  Mml 
Naaim,  Rlchud  W.,  Spokane,  Wtsh. 
Nye,  OuToU  A.,  Moorhead,  Minn. 
Oakei,  Charlefl,  New  York,  N.  T. 
O'Brien,  Edward  D.,  New  York,  N.  T. 
O'Brien,    James   Edward,    Minneapolis, 

Minn. 
O'Brien,  Morgan  J.,  New  Tork,  N.  T. 
O'Brien,  Patrick  H.,  Laurium,  Mich. 
O'Brien,  Patrick  T.,  Meriden,  Conn. 
O'Brien,  Thomas  J.,  Grand  Rapids,  Mich. 
O'Brien,  WilUam  J.,  Jr.,  Baltimore,  Md. 
O'Bjrme,  M.  A,  Savannah,  Qa. 
O'Cdnnell,  J.  M.,  Bisbee,  Ariz. 
O'Connell,  Jeremiah  B.,  Chiciago,  111. 
O'Oonnell,  Joseph  P.,  Boston,  Mass. 
O'Connor,  Charles  J.,  Chicago,  lU. 
O'Connor,  Chas.  Leo,  Buffalo,  N.  Y. 
O'Connor,  Ftancis  J.,  Johnstown,  Pa. 
O'Connor,  Geo.  E.,  Eagle  River,  Wis. 
O'Connor,  James  L.,  Milwaukee,  Wis. 
O'Connor,  John,  Chicago,  IlL 
O'Connor,  Kejrran  J.,  New  York,  N.  Y. 
O'Connor,  Myles  Powers,  Nashville,  Tenn. 
Odlin,  Arthur  F.,  Arcadia,  Fla. 
Odom,  Patrick  H.,  Jacksonville,  Fla. 
O'Donnell,  James  E.,  Lowell,  Mass. 
G'Donnell,  James  L.,  Joliet,  111. 
O'Donnell,  Joseph  A.,  Chicago,  111. 
O'Donnell,  Lawrence,  New  Orleans,  La. 
O'Donnell,  Thomas  J.,  Denver,  CoL 
O'Donnell,  Thomas  W.,  Vernal,  Utah. 
O'Dxmne,   Eugene,  Baltimore,  Md. 
Oeland,  Isaac  R.,  Brooklyn,  N.  Y. 
Offleld,  Charles  K.,  Chicago,  Ul. 
Offutt,  Thiemann  Scott,  Towson,  Md. 
Ogden,  Howard  N.,  Fairmont,  W.  Va, 
Ogden,  Hugh  W.,  Boston,  Mass. 
Ogden,  Lewis  M.,  Milwaukee,  Wis. 
O'Gorman,  James  A.,  New  York,  N.  Y. 
O'Hare,  Thos.  J.,  Chicago,  111. 
O'Harra,  ApoUos  W.,  Carthage,  IlL 
O'Keeffe,  P.  J.,  Chicago,  111. 
Olcott,  J.  Van  Vechten,  New  York.  N.  Y. 
Old,  WUliam  W.,  Jr.,  Norfolk,  Va. 
Oldham,  Robert  P.,  Seattle,  Wash. 
Olds,  Robt.  Edwin,  St.  Paul,  Mini. 
Olin,  John  M.,  Msdison,  Wis. 
Olliphant,   Horace  K.,   Bartow,   Fla. 
Olmstesd,  James  M.,  Boston,  Mass. 
Olmsted,   Marlin  E,   Harrisburg,   Pa. 
Olney,    Richard,   Boston,   Mass. 
Olson,  Culbert  L.,  Salt  Lake  City,  Utah. 
O'Meara,  C.  S.,  Chicago,  111. 


O'Neal,  Emmet t,  Montgomery,  Ala. 
O'Xeall,  Grosvenor  P.,  Los  Angeles,  CaL 
O'Neill,  Harry  E.,  Tuckervflle,  Neb. 
O'NicU,  Charles  A.,  FranUin,  La. 
Ong,   Eugene  W.,  Boston,  Mass. 
Opdyke,  Alfred,  New  York,  N.  Y. 
Opdyke,  WUliam  8.,  New  York,  N.  T. 
Ordway,  Gilbert  F.,  Boston,  Uass. 
Orlady,  Geo.  B.,  Huntingdon,  Pa. 
Orr,  Issac  H.,  St.  Louis,  Mo. 
OiT,  James  W.,  Atdiison,  Kan. 
Orr,  Louis,  T.,  Chicago,  III. 
Orrick,    Allen  C,  St,   Louis,  Mo. 
Orton,  Philo  A.,  Darlington,  Wlsi 
Osbom,  Edward  D.,  Topeka,  Kan. 
Osborne,  A.  L.,  Bristol,  Tenn. 
Osborne,  James  W.,  Ely,  Minn. 
Osborne,  T.  S.,  Fort  Smith,  Ark. 
Osenton,  C.  W.,  FayettcviUe,  W.  Va. 
Osgood,  William  N.,  Boston,  Mass. 
O'Shaunessy,  George  F.,  Providence,  R.  L 
Osmond,  William,  Great  Bend,  Kan. 
O'Sullivan,  E.  A,  New  Orleans,  La. 
O'SuUivan,  Wm.  J.,  NcMr  York,  N.  T. 
Ostrander,  Russell  a,  Dinsing,  Midu 
Ottofy,  L.  Frank,  St  Louis,  Mo. 
Otts,  James  C,  Spartanburg,  S.  C. 
Outcalt,  Dudley  C,  Cincinnati,  Ohio. 
Overall,  John  H.,  St.  Louis,  Mo. 
Overton,  Winston,  I^dce  Charles,  La. 
Owens,  George  W.,  Savannah,  Ga. 
Owens,  William  A,  LafoUette^  Tenn. 
Oxtobj,  James  V.,  Detroit,  Mich. 
Oxtoby,  Walter  E.,  Detroit,  Mich. 
Oyler,  F.  J.,  lola,  Kan. 
Pace,    Frank,   Little  Rock,  Ark. 
Pace,  Troy,  Harrison,  Ark. 
Pace,  William  Heck,  Raleigh,  N.  C 
Packard,  George,  Chicago,  BL 
Paden,  Joseph  E,  Chicago,  IlL 
Padgett,  Beale  Edward,  Everett,  Wash. 
Page,    Cecil,    Chicago,    UL 
Pasrc  Kmest  C,  Omaha,  Neb. 
Page,  George  T.,  Peoria,  UL 
Page,   Howard   Wurts,    Philadelphia,    Pa. 
Page,  Rosewell,  Ridunond,  Va. 
Page,  8.   Davis,  Philadelphia,  Pa. 
Page,  Thomaa  Nelson,  Washington,  D.  G. 
Page,  William  H.,  New  York.  N.  Y. 
Paige,  James,  Minneapolis,  Minn. 
Paine,  Bayard  H.,  Grand  Island,  Nd>r. 
Paine,  Karl,  Boise,  Idaho. 
Palda,  L.  J.,  Jr.,  Minot,  N.  D. 
Palmer,  Henry  W.,  Wilkesbarre,  Pa. 
Palmer,  Jonathan,  Jr.,  Detroit,  Midi. 
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PHlmer,  Tramuk  F.,  IConticello,  Ind. 
Palmer,  Walter  Curtis,  Racine,  Wis. 
Pan,  Uax,  Chicago,  111. 
Pvlsh,  Edward  C,  New  York,  N.  Y, 
Pariifa,  John  E.,  A^land,  Wis. 
Paric,  Byron  B.,  Stevens  Point,  Wis. 
Park,  Htrbert  T.,  Minneapolis,  Minn. 
Park,    Onrille  A,   Maoon,   Ga. 
Parker,  Alton  B.,  New  York,  N.  T. 
Parker,  Barton  L.,  Green  Bay,  Wis. 
Parker,  Cbarlcs  W.,  Jersey  City,  N.  J. 
Parker,  Chaonc^  O.,  Newark,  N.  J. 
Parker,  CortUndt,  Jr.,  Newark,  N.  J. 
Parker,  Bmmett  N.,  Olympia,  Wash. 
Parker,  Force,  Lot  Angeles,  Cal. 
Parker,  Francis  H.,  Hartford,  Conn. 
Parker,  Ftancls  W.,  Chicago,  HI. 
Parker,  Haywood,  AsheviUe,  N.  C. 
Parker,    Herbert,    Boston,    Mass. 
Parker,  Junius,  New  York,  N.  ^. 
Parker,  Lewis  W.,  Chicago,  111. 
Parker,  Philip  &,  Boston,  Mass. 
P^ker,  Ralzemond  A.,  Detroit,  Mich. 
Parker,  Richard  Wayne,  Newark,  N.  J. 
Parker,   Robert  Chapin,   Westfield,   Mas. 
Parker,  Samuel,  South  Bend,  Ind. 
Parker,  William  C,  New  Bedford,  Mass. 
Parker,  Winthrop,  New  York,   N.   Y. 
Parker,  Woodruff  J.,  Chicago,  111. 
Parkerson,  William  Stirling,  New  Orleans, 

La. 
Parkhnnt,  Frederic  H.,  Bangor,  Me. 
Parkineon,  Robert  H.,  Chicago,  HI. 
ParUaaon,  Thomas  I.  (Philadelphia,  Pa.), 

New  York,  N.  Y. 
Panoalee,  Heniy  F.,  New  Haven,  Conn. 
Parmlj,  Randolph,  New  York,  N.  Y. 
Parriah,  Robert  L,  CoTington,  Va. 
Paraons,  Charles  0.,  Salt  Lake  City, 

Utah. 
Paraona,  Chas.  F.,  Hilo,  Hawaii. 
PazaoBS,  Edward  A,  New  Orleans,  La. 
Paiaoaa,  John  E.,  New  York,  N.  Y. 
Partridge,  Oloott  Osboni,  Boston,  Mass. 
Paskua,  Benjamin  G.,  New  York,  N.  Y. 
Pattangall,  W.  R.,  Waterrille,  Me. 
Patterson,  A  W.,  Richmond,  Va. 
Patterson,  Charles  E.,  Seattle,  Wash. 
Patterson,  Daniel  W.,  New  York,  N.  Y. 
Patterson,  Elmer  C,  Minneapolis,  Minn. 
Patterson,  George  8.,  Philadelphia,  Pa. 
Pattersoo,  John  H.,  Pontiae,  Mich. 
Patterson,  Undaaj,  Wlnston-Salem,  N.  C. 
Patterson.  Newton  Reld,  Pineville,  Ky. 
Patterson,  Boewell  H.,  Scranton,  Pa. 


Patterson,  T.  ElUott,  PhiUdelphia,  Pa. 
Patterson,  Thomas,  Pittsburg,  Pa. 
Patteson,  S.  S.  P.,  Richmond,  Va. 
Pattison,  Allen  S.,  Washington,  D.  C. 
Pattison,  Everett  W.,  St.  Louis,  Mo. 
Paul,  A.  C,  Minneapolis,  Minn. 
Paulding,  Charles  C,  New  York,  N.  Y. 
Paxton,  John  0.,  Kansas  City,  Mo. 
Payne,  James  M.,  Charleston,  W.  Va. 
Payne,  Jason  E.,  Vermillion,  S.   D. 
Psyne,  John  Barton,  Chicago,  111. 
Payne,   William  D.,   Charleston,   W.   Va. 
Payson,  Edward  P.,   Boston,  Mass. 
Payaon,  Franklin  C,  Portland,  Me. 
Peabody,  Augustus  S.,  Chicago,  HI. 
Peabody,  Clarence  W.,  Portland,  Me. 
Peabody,  Francis,  Boston,  Mass. 
Peaks,   George  H.,  Chicago,  IlL 
Pearce,  James  A.,  Chestertown,  Md. 
Pearce,  Stanley  D.,  St.  Louis,  Mo. 
Pearl,  Francis  H.,  Haverhill,  Mass. 
Pearsons,  Harry  P.,  Chicago,  HI. 
Pease,  Frank  Alvln,  Fall  River,  Man. 
Peaaley,  Fred  M.,  Cheshire,  Conn. 
Peck,   Epaphroditus,   Bristol,  Conn. 
Peck,  George  R.,  Chicago,  IlL 
Peck,  Hiram  D.,  Cincinnati,  Ohio. 
Peck,  Ralph  L.,  Chicago,  HI. 
Peden,  Thos.  J.,  Chicago,  HI. 
Pedigo,  John  H.,  Walla  Walla,  Wash. 
I*ednik,  Samuel  M.,  Ripon,  Wis. 
Peek,   Burton   F.,   Moline,   HI. 
Pegram,  Henry,  New  York,  N.  Y. 
Pelham,  John,  Montgomery,  Ala. 
Pelletier,  Joseph  C,  Boston,  Mass. 
Pelot,  Chas.  E.,  Jackaonville,  Fla. 
Pelton,  Charles  A.,  Clinton,  Goon. 
Pemberton,  William  Y.,  Helena,  Mont. 
Pence,    Joseph   T.,   Boise,   Ida. 
Pendleton,  Francis  Key,  New  York,  N.  Y. 
Penfleld,  Walter  S.,  Waahington,  D.  O. 
Penney,  R.  L.,  Minneapolis,  Minn. 
Pennypcckcr,  Bevan  Aubrey,  Qerm.iiilowa, 

Pa. 
Pennypacker,  Samuel  W.,  Schwenksvllle, 

Pa. 
Penwell,  Fred  B.,  Danville,  HI. 
Pi>ppcr,  B.  Franklin,  Philadelphia,  Pa. 
Pepper,   George  Wharton,   Philadelphia, 

Pa. 
Percy,  LeRoy,   Greenville,   Miss. 
Perey,  Walker,  Birmingham,  Ala. 
Perelps,  Nathan,  Jr.,  Milwaukee,  Wis 
Pereles,    Thomas   Jefferson,    Milwaukee, 

Wis. 
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Perkins,    Arthur,   Hartford,   Conn. 
Perkins,  David  Walter,  Manchester,  N.  II. 
Perkins,  Edward  C,  Boston,  Ma«i. 
Perkins,  Thomas  N.,  Boston,   Mass. 
Perky,  Klrtland  I.,  Boise,  Ida. 
Perry,  Charlas  Bennett,  Milwaukee,  Wis. 
Perry,  ErnMt  Bert,  Cambridge,   Neb. 
Perry,   Fred  L.,   New  Haven,   Conn. 
Perry,  R.  Ross,  Jr.,  Washington,  D.  C. 
Peny,   Stephen  C,   Portland,   Me. 
Peter,  James  B.,  Saginaw,  Mich. 
Peters,  Arthur  John,  New  Orleans,  La. 
Peters,  James  W.  fl.,  Kansas  City,  Mo. 
Peters,  John  A.,  Ellsworth,  Me. 
Peters,  W.  A.,  Seattle,  Wash. 
Peterson,  Fred.  H.,  Seattle,  Wash. 
Peterson,   James   A.,   Chicago,  IlL 
Pette,  Alfred  C,  New  York,  N.  Y. 
Pettingill,  N.  B.  K.,  San  Juan,  P.  R. 
Pettit,  C.  E.,  Stuttgart,  Ark. 
Petti t,  Horace,  Philadelphia,  Pa. 
Petty,  Robert  D..  New  York,  N.  Y. 
Pevey,  Gilbert  A.  A.,  Boston,  Mass. 
Peyton,   Frank  M.,  Jackson,  Miss. 
Pflaum,  Abraham  J.,  Chicago,  III. 
Phelan,  Patrick  Henry,  Jr.,  Memphis, 

Tenn. 
Phelps,   Charles,   Rockville,    Conn. 
Pheipe,   H.   H.,   Duluth,  Minn. 
Philbrook,  Warren  C,  Waterville,  Me. 
Philipp,    Moritz  Bernard,    New  York, 

N.  Y. 
Philips,  Benjamin,  Boston,  Mass. 
Philips,  Henry  B.,  Jacksonville,  Fla. 
Philips,  John  F.,  Kansas  City,  Mo. 
Phillips,   Alfred  Ingcrsoll,  Philadelphia, 

Pa. 
Phillips,  Arthur  S.,  Fall  River,   Mass. 
Phillips,  Lewis  S.,  New  York,  N.  Y. 
Phillips,  Nelson,  Dallas,  Tez. 
Phipps,  Cto.  v.,  Boston,  Mass. 
Piatt,   Wm.   H.   H.,  Kansas  City,  Mo. 
Pickens,  Samuel  0.,  Indianapolis,  Ind. 
Pickens,  William  A.,  Indianapolis,  Ind. 
Pickering,   Henry  Goddard,  Boston,   Mass. 
Pickman,  John  J.,  Lowell,   Mass. 
Pickrell,    John,    Richmond,    Va. 
Pierce,   Charles  L.,    Rochester,   N.    Y. 
Pierce,  Thomas  M.,  St.  Louis,  Mo. 
Pierce,  Wilson  H.,  Waterbury,  Conn. 
Pierce,  Winslow  S.,  New  York,  N.  Y. 
Pieraon,  Geo.  W.,  Billings,  Mont. 
Pike,  Vinton,   St.   Joseph,  Mo. 
Pilcher,  James  Stuart,  Nashville,  Tenn. 
Piles,   Samuel  H.,   Seattle,   Wash. 


I    Pillsbury,  Albert  E.,  Boston,  Man. 
Pinckncy,   Meiritt  W.,  Chicago,   IlL 
Pingrey,  Darius  H.,  Bloomington,  111. 
Pinkerton,  Alfred  S.,  Worcester,  Maw. 
Pirce,   James  Aldrich,   Providence,   R.  I. 
Pirtle,  James  S.,  Louisville,  Ky. 
Pitney,  John  O.  H.,  Newark,  N.  J. 
Pitts,  John  A.,  Nashville,  Tenn. 
Place,  Ira  A.,  New  York,  N.  Y. 
Plain,  Frank  G.,  .Aurora,  HI. 
Piatt,  Frank  H.,  New  York,  N.   Y. 
riatt,  Robert  Treat,  Portland,  Ore. 
Plaj'ford,  R.  W.,  Uniontown,  Pa. 
Poediger,   George   A.,   Pittsfleld,   Mas. 
Poindcxter,  Miles,  Spokane,  Wash. 
Polk,  Charles  M.,  St  Louis,  Mo. 
Pollack,  Sidney  S.,  Chicago,  IlL 
Pollak,  Francis  D.,  New  York,  N.  Y. 
Pollard,  Claude,  Kingsville,  Tex. 
Pollard,  Heniy  R.,  Richmond,  Va. 
Pollock,  John  C,  Kansas  City,  Kan. 
Pollock,   Robert  M.,  Fargo,  N.  D. 
Pomerene,  Atlee,  Canton,  Ohio. 
Pomeroy,   Charles  W.,  Kalispell,   Mont. 
Pond,   Philip,   New   Haven,   Conn. 
Poor,  John  R.,  Brookline,   Mass. 
Pope,  Oiistavus  G.,  Texarkana,  Ark. 
Pope,  William  H.,  Santa  Fe,  N.  M. 
Poppenhusen,  Conrad  H.,  Chicago,  IlL 
Porter,  Frank  M.,  Los  Angeles,  Cal. 
Porter,  Louis  H.,  New  York,  N.  Y. 
Porter,   Silas,   Topeka,   Kan. 
Porter,    Valentine   Mott,   Santa  Barbara. 

Cal. 
Porter,  William  D.,  Pittsburg,  Pa. 
Porter,  William  Gove,  Aberdeen,  S.  D. 
P(*ner,  Lciiis  S.,  New  York,  N.  Y. 
Poss,    Benjamin,    Milwaukee,    Wis. 
Post,   Prank  T.,  Spokane,  Wash. 
Post,  Philip  S.,   Chicago,  HI. 
Potter,  Barrett,  Brunswick,  Me. 
Potter,  C.  C,  Gainesville,  Tez. 
Potter,  Charles  N.,  Cheyenne,  Wyo. 
Potter,  Dexter  B.,  Providence.  R.  I. 
Potter,  Emery  D.,  Toledo,  Ohio. 
Potter,  Frederick,  New  York,  X.  Y. 
Potter,  Wm.  P.,  Swarthmore,  Pa. 
Potts,  C.  H.,  Coour  d'Alene,  Idaho. 
Potts,  Joseph,  New  York,  N.  Y. 
Pou,  James  H.,  Raleigh,  N.  C. 
Pound,  Cuthbert  W.,  Lockport.  N.  Y. 
Pound,   Roscoe,  Cambridge,  Mass. 
Powell,  Ciias.  L.,  Chicago,  111. 
Powell,  Elmer  N.,  Kansas  City,  Mo. 
Powell,   George  M.,   Johnson  City,  Tenn. 
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Powell,  John  II.,  Seattle.  Wash. 
Powell,  J.  KormcBt,  Johnson  City,  Tenn. 
Powell,  L.  K.,  Mt.  Gilead,  Ohio. 
Powell,   Omar,   Xcw  York,   N.   Y. 
Powell,  Ransom  J.,  Minneapolis,  Minn. 
Powell,  Walter  A.,  Karaaa  City,  Mo. 
Powell,  William  II.,  Canton,  Miss. 
Powera»  Frederick  A.,  Houlton,  Me. 
Powers,  O.   W..  Salt  Lake  City,   Utah. 
Powers,  Samuel  L,  Boston,  Mass. 
Pratt.  Charlea  A.  B.,  New  York,  N.  Y. 
Pratt,  James  R.,  Baltimore,  Md. 
Pray,  Charles  N.,  Fort  Benton,  Mont. 
Prendergast,    Edmund    A.,    Minneapolis, 

Minn. 
Prentice,  E.  Parmalee,  New  York,  N.  Y. 
Prentice.  William  P.,  New  York,  N.  Y. 
Prentia,  Robert  R.,  Suffolk,  Va. 
Preston,  Edmund  R.,   Charlotte,   N.   C. 
Preston,  Ilarold,  Seattle,  Wash. 
Preston,   J.    W.,   Pueblo,  Ool. 
Prewitt,  Henry  R.,  Mt.  Sterling,  Ky. 
Price,  Frank  F.,  Grand  Rapids,  Minn. 
Price,  George  E.,  Charleston,  W.    Va. 
Price,  William  H.,  Marianne,  Fla. 
Prichard,  Prank  P.,  Philadelphia.  Pa. 
Pride.  James  II.,  Iluntsrille,  Ala. 
Prime.  Ralph  E.,    Yonkers,   N.    Y. 
Prince,  Leon   C,   Carlisle,    Pa.     . 
Prince,  Sydney  Rhodes,  Mobile,  Ala. 
Piindcville,  Th.s.   W.,  Chicago,   I'l. 
Prindiville,  John  K.,  Chicago,  111. 
Prindle,  Edwin  J..  New  York,  N.  Y. 
Pringle.  Eklward  G.,  New  York,  X.  Y. 
Prodor,  Krwierirk  ('.,  Beuuinont,  Texa-*. 
Pn^tor,  H.   P..  Viroqua,  Wis. 
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Selden,  John,  Washington,   D.   C. 
Selheimer,  Henry  C.,  Birmingliara,  Ala. 
Sellen,  Emory  B.,  Monticello,  Ind. 
Selligman,   Alfred,  Louisville,  Kr. 
Selling,  Bernard  B.,  Detroit,  Mich. 
Selorer,  Geoiige  H.,  Minneapolis,  Minn. 
Semple,  Edward  M.,  Key  West,  Fla. 
Semple,  OliTer  C,  New  York,  N.  T. 
Seneff,  E.   IL,   Chicago,  111. 
Senior,  F.dwin  W.,  Salt  Lake  City,  Utah. 
Senior,  John  L.,  Tulaa,  Okla. 
Senn,  G.  Wm.,  St.  Louis,  Mo. 
Settle,  Warner  Ellmore,  Bowling  Green, 

Serennce,  Cordenio  A.',  St.  Paul,  Minn. 
Sevan,  Harold  M.,  Bath,  Me. 
Sexton,  James  S..  Hazlehurst,  Miss. 
Sexton,  Lawrence  E.,   New  York,   N.   T. 
Sexton,  Pliny  T.,    Palmyra,  N.  Y. 
Sernwur,  Henry  A.,  Washington,  D.  C. 
Seymoor,  Henry  H.,  Buffalo,  N.  Y. 
ScTmoar,  Morria  W.,  Bridgeport,  Oonn. 
Seymoor,  Origen  Stom,  New  York,  N.  Y. 
Sejinour,  Warren  I.,  Pittsburg,  Pa. 
Shabad,  Henry  M.,  Chicago,  HI. 
Shackford.  Samuel  B.,  Boston,  Mass. 
ShacUeford,  John  A.,  Tacoma,  Wash. 
Sfaackleford,  T.  M.,  Jr.,  Tampa,  Fla. 

Shaffer.  C.  Will,  Olympia,  Wash. 

Shafroth,  John  P.,  Denver,  CoL 

Shands,  A.  W.,  Sardis,  Miss. 

Shapira.  Samuel  S.,  Pittsburgh,  Pa. 

Sharpstein,  John  L.,  Walla  Walla,  Wash. 

Shattuck,   A.   C,   Cincinnati,  Ohio. 

Shattoek,  Charles  E..  Boston,  Mass. 

Shattuck,  Frank  R.,  Philadelphia,  Pa. 

Shattuck.   Henry  Lee,   Boston,  Mass. 

Shaw,  Frank  W.,   Minneapolla,   Minn. 

Shaw,   George    R,    Pittsburg,    Pa. 

Shaw,  Harry.  Fairmont,  W,  Va. 

Shea.  William  F.,  Ashland,  Wia. 


Shear,  B.  D.,  Oklahoma  City,  Okla. 
Shearer,  Jamea  D.,  Minneapolis,  Minn. 
Sheam,  Clsrence  J.,  New  York,  N.  Y. 
Sheean,  David,  Galena,  111. 
Sheean,  James  B.,  St.  Paul,  Minn. 
Sheean,  James  M.,  Cliicago,  111. 
Sheehan,  Jos.  A.,  Boston,  Mass. 
Sheehan,  William  F.,  New  York,  N.  Y. 
Sheffield,   Wm.   P.,  Newport,  R.  I. 
Shelby,  David  D.,  Huntsville,  Ala. 
Shelby,  John  T.,   Lexington,  Ky. 
Sheldon,  Edward  W.,  New  York.  N.  Y. 
Sheldon,   Henry  N.,  Boston,  Mass. 
Shelton,  George  F.,  Butte,  Mont 
Shelton,  H.  H.,  Bristol,  Tenn. 
Shelton,  Thomas  Wall,  Norfolk,   Va. 
Shenstone,  Archibald  C,  New  York,  N.  Y. 
Shepard.  Charles  E.,  Seattle,  Wash. 
Shcpard,  Frank  L.,  Chicago,  HI. 
Shepard,  Harvey  N.,  Boston,  Mass. 
Shepard,  Stuart  G.,  Chicago,  111. 
Shepley,  Arthur  B.,  St.  Louis,  Mo. 
Sheppard,  Wm.  B.,  Pensaoola,  Fla. 
Sheridan,  Hany  C,  Frankfort,  Ind. 
Sheridan,  Michael  S.,  Milwaukee,  Wis. 
Sheriff,  Andrew  R.,  Chicago,  IIL 
Sherl^,  Swagar,  Washington,  D.   C. 
Sh?rman,  Chas.   P.,  New  Haven,  Conn. 
Sherman,  Gordon  E.,  Morristown,  N.  J. 
Sherman,  P.  Tecuniseh,  New  York,  N.  Y. 
Sherman,  Roland  H.,  Boston,  Mass. 
Sherman,  Sterling  S.,  Montrose,  Col. 
Sherrill,  Charles  Hitchcock,   New  York, 

N.  Y. 
Sherwin,  John  C,   Mason  City,  Iowa. 
Sherwood,  Carl  G.,  Clark,  S.  D. 
Shick,  Robert  P.,  Philadelphia,  Pa. 
Shields,  George  H.,  St  Louis,  Mo. 
Shields,  James  M.,  Pittsburg,  Pa. 
Shipman,  Andrew  J.,  New  York,  N.   Y. 
Shipman,  George  M.,  Bclvidere,  N.  J. 
Shiras,    George  Jr.    (Washington,   D.   C), 

Pittsburg,  Pa. 
Shiraa,  Oliver  P.,  Dubuque,  Iowa. 
Shire,   Moses.  Buffalo,   N.    Y. 
Shoemaker,  Herbert  Brodish,  New  York, 

N.    Y. 
Shoycr,  Frederick  J..  Philadelphia,  Pa. 
Shrewsbury,   Geo.   H.,   Chjirleston,  W.   Va. 
Shull,  Dell  .S3  ('.,  Sioux  City,  Iowa. 
Shulnian,  Max,  Chicasro,  111. 
Sicklestcel,  David  I  ,  St«vcns  Point,  Wi**. 
Siddons,  Frederick  Lincoln,  Washington, 

D.   C. 
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Sldl^,  WllUAm  P.,  Chictgo,  lU. 
Silber,  CUrenoe  J.,  Chicago,  111. 
Silber,  Firederick  D.,  Chictgo,  IIL 
Sllvermaiip  Samuel  S.,  Boston,  Mass. 
Silwold,  Henry,  Newton,  Iowa. 
Blmkins,  Daniel  W.,  PhiladelphU,  Pa. 
Simmennan,  R.  E.  Lee,  Hartford,  Ey. 
Wmmonw,  Geo.  D.,  Hicksville,  Ohio. 
SimuKHia,  J.  8.,  Hutchinaon,  Kan. 
Simmons,  Robert  C,  Covington,  Ky. 
Simmons,  Rufus  S.,  Chicago,  HI. 
Simms,  Charles  Carroll,  Barnwell,  S.  0. 
Bimms,  Dan  W.,  Lafayette,  Ind. 
Simms,  John  F.,  Texarkana,  Ark. 
Simms,  John  T.,  Fayetteville,  W.  Va. 
Simonson,  Theodore,  Newton,  N.  J. 
Simonton,  F.  IL,  Tampa,  Fla. 
Simpson,  Alexander,  Jr.,  Philadelphia, 

Pa. 
Simpson,  David  F.,  Ifinneapolis,  Minn. 
Simpson,  Frank  Leslie,  Boston,  Mass. 
Sims,  Edwin  W.,  Chicago,  111. 
Sims,   Henry  Upson,  Birmingham,  Ala. 
Sims,  James  Caswell,  Bowling  Green,  Kj, 
Sirrine,   William  O.,   Greenville.   S.   C. 
S&sk,  James  H.,  Lfyrm,  Mass. 
Sitterly,  Jere.  S.,  Fonda,  N.  T. 
Sivley,  Clarence  L.,  Chicag^o,  111. 
Skelton,  William  B.,  Lewiaton,  Me. 
Skinner,  Alfred  F.,  Newark,  N.  J. 
Skinner,  Hany,  Greenville,   N.   G. 
Skulaaon,  B.  U.,  Grand  Forks,  N.  U. 
Slade,  John  A.,  Saratoga  Springs,  N.  Y. 
Slater,  John  S.,  Boston,  Mass. 
Slingluff,  R.  Lee,  Baltimore,  Md. 
Slocum,  Edward  T.,  Pittsfleld,  Mass. 
Slocum,  Winfleld  S.,  Boston,  Mass. 
Sloman,  Adolph,  Detroit,  Mich. 
Slonecker,  J.  G.,  Topeka,  Kan. 
Small,  Charles  E.,  Kansas  City,  Mo. 
Smart,  John  Harrow,  Cleveland,  Ohio. 
Smead,  Alexander  D.  B.,  Carlisle,  Pa. 
Smedeq,  John  Marshall,  Cincinnati,  Ohio. 
Smiley,  James  J.,  Cincinnati,  Ohio. 
Smith,  A  G.,  Birmingham,  Ala. 
Smith,  A.  Page,  Albany,  N.  T. 
Smith,  Alex.  W.,  Sr.,  Atlanta,  Ga. 
Smith,  Alfred  Perdval,  Philadelphia,  Pa. 
Smith,  Arthur  Thad,  Boston,  Mass. 
Smith,  Bertram  L.,  Patten,  Me. 
Smith,   Burton,   Atlanta,   Ga. 
Smith,  Chas.  B.,  Cincinnati,  Ohio. 
Smith,  Charles  Blood,  Topeka,  Kan. 
Smith,  Charles  H.,  Knoxville,  Tenn. 
Smith,  Charles  W.,  Indianapolis,  Ind. 
Smith,  Charles  W.,  Stockton,  Kan. 


Smith,  D.  F.,  KalispeU,  Moat 
Smith,  Edward  E.,  Minneapolis,  Minn. 
Smith,  Edward  G.,  Clarksburg,  W.  Va. 
Smith,  Edwin  W.,  Pittsburg,  Pa. 
Smith,  Fits-Henry,  Jr.,  Boaton,  Mass. 
Smith,   Frank,   Marion,  Ark. 
Smith,  Frank  Bulkelcy,  Worcester, 
Smith,  Frank  O.,  Preacott,  Aria. 
Smith,  Frank  SulUvan,  New  York,  N.  Y. 
Smith,  Frederick  A,  Chicago,  111. 
Smith,   George  H.,  Salt  Lake  City, 

UUh. 
Smith,  Gilmer  P.,  MempUa,  Tenn. 
Smith,  Gregory  L.,  Mobile,  Ala. 
Smith,  Hal  H.,  Detroit,  Mich. 
Smith,  Harrison  Brooks,  Charleston, 

W.  Va. 
Smith  Harvey  F.,  Clarksburg,  W.  Va. 
Smith,  Henry  E.,  Naahville,  Tenn. 
Smith,  Heniy  Hyde,  Boston,  Msas. 
Smith,  Howard  B.,  Omaha,  Nd>. 
Smith,  Isham  N.,  Portland,  Ore. 
Smith,  Jeremiah,  Jr.,  Boiton,  Maas. 
Smith,  John  L.,  Cleveland,  Tenn. 
Smith,  John  Lewis,  Washington,  D.   C. 
Smith,  John  R.,  Denver,  CoL 
Smith,  Lawrence  W.,  lona,  Mich. 
Smith,  Luther  Ely,  St  Louis,  Mo. 
Smith,  Luther  R.,  Washington,  D.  C. 
Smith,  Lyndon  A.,  Montevideo,  Minn. 
Smith,  Milton  W.,  Portland,  Ore. 
Smith,  Nelson,  New  York,   N.  Y. 
Smith,  0.  M.,  Valdosta,  Ga. 
Smith,  Robert  H.,  Baltimore,  Md. 
Smith,   Robert  T.,   Nashville,  Tenn. 
Smith,  Rufua  B.,  Cincinnati,  Ohio. 
Smith,  Samuel  Bocworth,  Chattanooga, 

Tenn. 
Smith,  Sam.  Ferry,  San  Diego,  ObX, 
Smith,  Samuel  W.,  Jr.,  Cincinnati,  Ohio. 
Smith,  Solon  W.,  Liberal,  Kan. 
Smith,  Stuart  R.,  Beaumont,  Texas. 
Smith,   Tbomaa  Kilby,   Philadelphia,   Pa. 
Smith,  Victor  Lamar,  Atlanta,  Ga. 
Smith,  Walter  Bourne,  Chicago,  111. 
Smith,  Walter  George,  Philadelphia,  Pa. 
Smith,  William  B.,  Little  Rock,  Ark. 
Smith,  William  M.,  St.  Johns,  Mich. 
Smith,  William  0.,  Honolulu,  Hawaii. 
Smith,  Wm.  T.,  Sparta,  Tenn. 
Smith,  Willia  B.,   Richmond,   Va. 
Smith,  Winfleld  R.,  SeatUe,  Wash. 
Smithdeal,  C.  M.,  Hillaboro,  Tez. 
Smithers,  William  W.,  Philadelphia,   Pa. 
Smithson,  Noble,  Knoxville,  Tenn. 
Smyser,  Nathan  S.,  Chicago,  111. 
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SotTtlie,  Ancattine  T.,  OharlMtoo,  fl.  G. 
Sun,  Jacob»  PhiladelphlA,  Pa. 
SDodsiVi,  Robert,  Bmrrttbarg,  Pa. 
Snow,  Alphens  H.,  Wtthington,  D.  a 
Snow,  DtTid  W.,  Portland,  lie. 
Snow,  Ledie,  P.,  Rochegter,  M.  H. 
aqrdcr,  Gharlea  M.,  Fowler,  Ind. 
fltajder.  F.  B.,  lOmieapolla,  Minn. 
Sqjder,  WUrai  L,  Salt  Lake  City,  Utah. 
Sohier,  Wd.  D.,  Boeton,  Maas. 
Sohon,  Henry  W.,  Waflhington,  D.  0. 
SoUager,  Jacob,  Loaiflrille,  Ky. 
SooMrTiUe,  Tlionias  H.,  Oxford,  Mia. 
Somuaiille^  J.   B.,  Wheeling,  W.  Ya. 
SoimnerTille,  W.  B.,  New  Orleans,  La. 
SoDBenberg,  Louia  M.,  New  Tork,  N.  T. 
Brale,  F^nk,  New  Orleans,  La. 
SoDthard,  Lonis  a,  Boeton,  Mas. 
SootlmiaTd,  U  H.,  Tan  Buren,  Ark. 
Boothworth,  Constant,  Cincinnati,  Ohio. 
Bpslding,  Biirlei8:h  Folsom,  Fargo,  N.  D. 
Spalding,  E.  W.,  Washington,  D.  C. 
Sptrknan,  S.  M.,  Tampa,  Fla. 
Speike,  Panl,  Huntsrille,  Ala. 
flpesr,  ElUa,  Waahington,  D.  a 
Speuing,  J.  Zacfa.,  New  Orleans,  La. 
Speui,  W.  D.,  Chattanooga,  Tenn. 

Spcer,  Emory,  Macon,  Ga.  (Mt  Airy, 
Os.) 

SptlUiSjr,  Denis  A.,  New  York,  N.  Y. 

Spdhnan,  Benjamin  F.,  New  York,  N.  Y. 

Spoxe,  Union  L.,  Carthage,  N.  C. 

Spencer,  Charles  C,  Monticello,  Ind. 

Spencer,  Frederick  O.,  Fulton,  N.  Y. 

Spenoer,  Nelson  E.,  Rochester,  N.  Y. 

Spencer,  Selden  P.,  St  Louis,  Mo. 

Spencer,  Walker   Brainard,    Kew  Orleans, 
U 

Spiegclberg,  Eugene  E.,  New  York,  N.  Y. 

Spibnan,  Robert  &,  Charleston,  W.  Ya. 

Spooner,  Charles  P.,  Seattle,  Wash. 

Spooner,  John  a.  New  York,  N.  Y. 

8poonts,  M.  A.,  Fbrt  Worth,  Tex. 

Spngue,  Charles  H.,  Boston,  Mass. 

Prague,  Rofus  W.,  Jr.,  New  York,  N.  Y. 

Spiitt,  Thos.,  Offdensburg,  N.  Y. 

Slirigg,  Patteraon,  San  Diego,  Cal. 

Spring,  Arthur  L.,  Boston,  Mass. 

Squire,  Andrew,    Clereland,   Ohio. 

Staib,  Julius.  Albuquerque,  N.  Mexico. 

Staake,  William  H.,  Philadelphia,  Pa. 

Stafford,  EtheUred  M.,  New  Orleav.  La. 

Stafford,  W.  H.,  Chippewa  Falls,  Wis. 

Stagg,  CSiarles  Tracey,  Ithaca,  N.  Y. 

Stambaogb,  Hanry  F.,  Pittaburg,  Pa. 

Stanton,  Horace  B.,  Boston,  Mass. 


Stanton,  Lewis  E.,  Hartford,  Conn. 
Stanwood,  Philip  C,  Boston,  Mass. 
Stapleton,  Wm.  J.,  Chicago,  III. 
Starr,  Merritt,  Chicago,  IlL 
Stasel,  Albert  A.,  Newark,  Ohio. 
Stayton,  Joseph  M.,  Newport,  Ark. 
Steams,  Chas.  F.,  ProTidence,  R.  I. 
Steams,  Frederic  W.,  Chicago,  111. 
Steams,  J.  O.,  Portland,  Ore. 
Stebbins,  Byron  H.,  Madison,  Wia. 
Stebbins,  Charles  H.,  Boston,  Mass. 
Stebbins,  Lewis  A.,  Chicago,  HI. 
Stedman,  LlTlngston  B.,  Seattle,  Wash. 
Steel,  Will.,  Texarkana,  Ark. 
Steele,  Hemy  J.,  Easton,  Pa. 
Steele,  John  H.,  Minneapolis,  Minn. 
Steele,  Perdval,  Chicago,  III. 
Steele,  Sanford  H.,  New  York,  N.  Y. 
Steele,  W.  M.,  Superior,  Wis. 
Steen,  J.  M.,  Memphis,  Tenn. 
Stalk,  John,  Chicago,  111. 
Stephens,  R.  Allan,  Danville,  111. 
Stephens,  Redmond  D.,  Chicago,  IlL 
Sterling,    Thomas,    Vermillion,    S.    D. 
Stem,  Darid,  Greensboro,  N.  C. 
Stem,  Jo.  Lane,   Richmond,  Ya. 
Stern,  Philip  H.,  Montgomery,  Ala. 
Sterne,  Samuel  R.,  Spokane,  Wash. 
Sterrett,  James  R.,  Pittsburg,  Pa. 
Stetson,  Frauds  I^mde,  New  York,  N.  Y. 
Steuart,  James  L.,  New  York,  N.   Y. 
Stevens,  E.  Ray,  Madison,  Wia. 
Stevens,  Frederick  W.,  New  York,  N.  Y. 
Stevens,  Geo.  M.,  Chicago,  111. 
Stevens,  Henry  L.,  Warsaw,  N.  C. 
Stevens,  J.  Morgan,  Hattiesburg,  Miss. 
Stevens,  John  C,  Jr.,  Milwaukee,  Wis. 
Stevenson,  Archie  M.,  Denver,  ObL 
Stevenson,  Elmer  E.,  Indianapolis,  Ind. 
Stevenson,  Eugene,  Paterson,  N.  J. 
Stevenaon,  L.  C,  Tacoma,  Waah. 
Stewart,  A.  K.,  Des  Moines,  Iowa. 
Stewart,  Alphonso  Chase,  St  Louis,  Mo. 
Stewart,  Calvin,  Kenosha,  Wis. 
Stewart,  Geo.  B.,  Fort  Madison,  Iowa. 
Stewart,  Gilbert  H.,  Columbus,  Ohio. 
Stewart,  Maco,  Galveston,  Texas. 
Stewart,  Robert  W.,  Chicago,  111. 
Stewart,  Russell  C,  Easton,  Pa. 
Stewart,  T.  Lawrence,  Jasper,  Tenn. 
Stewart,  W.   F.  Bay,  York,  Pa. 
Stewart,  Willard  E.,  Lincoln,  Neb. 
Stewart,  William  M.,  Jr.,  Philadelphia, 

Pa. 
Stickney,  Wm.  B.  C,  Rutland,  Yt 
Stier,  Joseph  F.,  New  York,  N.  Y. 
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Stiles,  James  A.,   Gardner,  Mass. 
Stillman,  Herman  W.,  Chicago,  III. 
Stillman,    Walter    S.    (Omaha,    Neb.), 

Council  Bluffs,   Iowa. 
Stilwell,  Wm.  H.,  Phoenix,  Aria!. 
Stinchfleld,   Fred.   H.,   Minneapolis,   Minn. 
Stiness,  Edward  C,  Providence,   R.  I. 
Stivers,  Frank  A.,  Ann  Arbor,  Mich. 
Stockbridge,   Henry,   Baltimore,   Md. 
Stockton,   Howard,  Jr.,  Boston,  Mass. 
Stockwell,   Herbert   G.,    Philadelphia,   Pa. 
Stoddard,  Elliott  J.,  Detroit.  Mich. 
Stoddard,  John  M.,  New  York,  N.  Y. 
Stoehr,  Oscar,   Cincinnati,  Ohio. 
Stoever,  William  C,  Philadelphia,  Pa. 
Stokely,  J.   T.,   Birmingrham,   Ala. 
Stokes,   Gordon,   Nashville,  Tenn. 
Stokes,  Wyndham,  Welch,  W.  Va. 
Stoll,  Richard  C,  Lexington,  Ky. 
StoUenwerck,    Frank,   Jr.,   Montgomery, 

Ala. 
Stolz,  Benjamin,  Syracuse,  N.  Y. 
Stone,  Charles  B.,  West  Acton,  Mass. 
Stone,  Edward  C,  Boston,  Mass. 
Stone,  Frederic  M.,  Boston,  Mass. 
Stone,  Harlan   F.,  New  York,   N.   Y. 
Stone,  Henry  L.,  Louisville,  Ky. 
Stone,   John   G.,    Houghton,   Mich. 
Stone,  John  W.,  Lansing,  Mich. 
Stone,  Robert,  Topeka,  Kan. 
Stone,   Robert  B.,   Boston,  Mass. 
Stone,  Willmore  B.,  Springfield,  Mass. 
Storey,  Moorfleld,  Boston,  Mass. 
Storey,   Richard  C,  Boston,  Mass. 
Storrs,  Henry  E.,  Los  Angeles,  Cal. 
Story,    Hampden,    Crowley,    La. 
Story,    William,   Salt  Lake  City,   Utah. 
Stoughton,  A.  B.,  Philadelphia,  Pa. 
Stout,  J.   W.,   Cumberland  City,   Tenn. 
Stovall,    A.    T.,    Okalona,   Miss. 
Stover,  Martin  L.,  New  York,  N.  Y. 
Stow,  Fred.  W.,  Fort  Collins,  Col. 
Stowe,   William  Evan»,   Oxford.   Mi^s. 
Strang,   S.    Bartow,   Chattanooga,  Tenn. 
Stratton,  Charles  E.,  Boston,  Mass. 
Straus,  Simeon,  Chicago,  III. 
Strauss,  Charles,  New  York,  N.  Y. 
Strauss,  Oscar,  Des  Moines,  Iowa. 
Strawn,  Silas  H.,  Chicago,  HL 
Street,  Robert  G.,  Galveston,  Tex. 
Streeter,    Frank  S.,   Concord,   N.    H. 
Strieker,  Sidney  G.,  Cincinnati.  Ohio. 
Strickland,  John  J.,  Athens.  Ga. 
Stringer,  Edward  C,  St.  Paul,  Minn. 
Stroh,  Charles  C,  Harrisburg,  Pa. 
Strong,  Alan  H.,  New  Brunswick,  N.  J. 


I    Strong,  Edward  W.,  Cincionati,  Ohia 
Strother,  D.  J.  F.,  Welch,  W.  Va. 
Strothcr,  James  French,  Welch,  W.  Vs. 
Strout,   Henry  F.,   Boston,  Mass. 
Stryker,  John  E.,  St.  Paul,  Minn. 
Stuart,  Chas.  B.,  Oklahoma  City,  Okla. 
Stuart,  T.  G.,  Winchester,  Ky. 
Stuart,  William  V.,  Ufayette,  Ind. 
Stubbs,  Frank  P.,  Jr.,  Monroe,  La. 
Stueve,  Clement  A.,  Wapakoneta,  Ohio. 
Sturdevant,  Wlllard  L.,  St  Louis,  Mo. 
Sturges,   Ralph  A.,  New  York,  N.  Y. 
Sturgis,  Roger  F.,  Boston,  Mass. 
Sturgis,  W.  J.,  Uniontown,  Pa. 
Sturtevant,   Charles  L.,   Washington, 

D.  C. 
Suffren,  Chas.  C,  Brooklyn,  N.  Y. 
Suggett,  John  W.,  Cortland,  N.  Y. 
Sullivan,  Francis  W.,  Duluth,  Minn. 
Sullivan,    Frank   P.,    Sault   Ste.   Marie, 

Mich. 
Sullivan,  J.  J.,  Pensacola,  Fla. 
Sullivan,  James  W.,  Lj-nn,  Mass. 
Sullivan,  Jerry  B.,  Des  Moines,  Iowa. 
Sullivan,    William  B.,   Boston,   Mass. 
Sullivan,  William  C,  Washington,  D.  C 
Sullivan,  Wm.  H.,  Rochester,  N.  Y. 
Sulzberger,  Mayer,  Philadelphia,  Pa. 
Sumerwcll,  E.  K.,  New  York,  N.  Y. 
Sumner,  Edward  A.,  New  York,  N.  Y. 
Surratt,  William  H.,  Baltimore,  Md. 
Sutherland,  George  G.,  Janesville,  Wis. 
Sutro,  Theodore,  Now  York,  N.  Y. 
Sutton,  Robert  Woods,  Pittsburg.  Pa. 
Swaim,    Roger  Dyer    (Boston,    Mass.), 

Cambridge,  Mass. 
Swan,  CTiarles  Herbert,  Boston,  Mass. 
Swan,  George  Brewster,  Beaver  Dam,  Wis 
Swan,  James  G.,  Minneapolis.  Minn. 
Swaney,  W.   B.,  Chattanooga,  Tenn. 
Swansen,  Sam  T.,  Madison,  Wis. 
Swartley,  Francis  K.,  Philadelphia,  Ps. 
Swarts,  Solomon  L.,  St.  Louis,  Mo. 
Swascy,  John  P.,  Canton,  Me. 
Swaj'ze,  Francis  J.,  Newark,  N.  J. 
Swearingen,  J.   M.,  Pittsburg,  Pa. 
Sweetser,  George  A.,  Boston,  Mass. 
Swetting,   Ernest  V.,   Algona.   Iowa. 
Swift,  Charles  M.,  Detroit,  Mich. 
Swift,  James  Marcus,  Boston,  Mass. 
Switzer,   John    F.,    Topeka,    Kan. 
Symes,   J.   Foster,  Denver,  Colo. 
Symmers,  James  Keith,  New  York,  N.  T. 
Symonds,  Joseph  W.,  Portland,  Me. 
Synnestvedt,  Paul,  Pittsburg,  Pa. 
Taft,   Elihu  B.,   Burlington,    Vt. 
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Taft,  Frederick  L..  Clerduid,  Ohio. 
Taft,  Qeorge  S.,  Worcester,  ICaas. 
Taft,  Heniy  W..  New  York,  N.  Y. 
Taft,  WilUam  H.   (Washington,  D.  C), 

Ondnnati,  Ohio. 
Tiggart,  Edward,  Grand   Rapids,  Mich. 
Thggart,  Ganson,  Grand  Rapids,  Mich. 
Tiggart,  W.  Rush,  New  York,  N.  T. 
tUntor,  Qiles^  Boston,  Mass. 
Talcott.  Charles  A.,  Utica.  N.   Y. 
Taliaferro,     Thos.      Seddon,      Jr.,      Rock 

Springs,  Wyo. 
Tallmas,  Boyd  J.,   Seattle,   Wash. 
Tappan,  J.  B.  Coles.  New  York,  N.  Y. 
Tarlton,  B.  D.,  Austin,  Tex. 
Tite,  Hugh  M.,  Knoxville,  Tenn. 
T«ub,  Otto,  Houston,  Texas. 
Tauline,  Joseph  H.,  Philadelphia,  Pa. 
Tumig,  James,  St  Louis,  Mo. 
Taromer,  Lewis  A.,  Parkersbur?,  W.  Va. 
Tavney,  James  A.,  Winona,  Minn. 
Taylor,  Alra  E.,  Huron,  S.  D. 
l^ylor,  Archibald  H.,  Baltimore,  Md. 
Taylor,  Benjamin,  Mankato,  Minn. 
Taylor,  Beojamin,  Port  Chester,  N.   Y. 
Taylor.  Francis  B.,  Hempstead,  N.  Y. 
Taylor,  Frederick   C,    Stamford,    Conn. 
Tsykr.  IL   II.,   Key   West,   Fla. 
Taylor,  Tfannis.  Wa'hinjcton,  D.  C. 
Taylor,  Howard,  New  York,  N.  Y. 
Taylor,  John  Robert,  New  York,  N.  Y. 
Tiylor,  Jonathan,    Akron,    Ohio. 
Taybr,  Joseph  T.,  Philadelphia,  Pa. 
Taylor,  Leslie  J.,  Taylorville,  111. 
Taylor,  Perry  Post,  St.  Louis,  Mo. 
Taylor,  R.  a.  Fort  Wayne,  Ind. 
Taylor,  Seneca  N.,  St.  Louis,  Mo. 
Taylor,  Thomas,  Jr.,  Chicago,  111. 
Taylor,  Walter  F.,  New  York,  N.  Y. 
Teal,  Joseph  N.,  Portland,  Ore. 
Teall,  Fred  A.,  Milwaukee,  Wis. 
Tean,  Daniel  W.,  Deorer,  CoL 
Tcigen,  Tore,  Sioux  Falls,  8.   D. 
Teller,  Carroll  A.,  Chicago,  HI. 
Teller,  John  D.,  Auburn,  N.   Y. 
Templeton.  Richard  U.,  Buffalo,  N.   Y. 
Tennant,  W.  Brydon,    Richmond,   Va. 
Tenney,  Horace  Kent,  Chicago,  IlL 
Terhane,  R.  S.,  Seattle,  Wash. 
Terrell,  William  J.,  Burlington,  N.  J. 
Terriberry,  George  Hutchlns,  New  Orleans, 

U 
Terry,  Charles  Thaddeus,   New   York, 

K.  Y. 
Terry,  J.  w.,  Galveston,  Tex. 
Terry,  Walter  J.,  Little  Rock,  Ark. 


Texidor,  Jacinto,  San  Juan,  P.  R. 
Thacher,  Archibald  G.,  New  York,  N.  Y. 
Thacher,  John  H.,  Kansas  City,  Mo. 
Thacher,  Thomas,  New  York,  N.  Y. 
Thayer,    Ezra    R.,    Cambridge,    Mass. 
Thayer,  Henry  Holmes,  Worcester,  Mass. 
Thayer,  Rufus  C,  San  Francisco,  Cal. 
Thayer,  Rufus  H.,  Shangliai,  China. 
Thayer,  Wade  Warren,  Honolulu,  Hawaii. 
Theard,  Charles  J.,  New  Orleans,  La. 
Theobald,  Thos.  Dudley,  Grayson,  Ky. 
Thian,   Louis   R.,   Minneapolis,   Minn. 
Thilborger,  Edward  J.,  New  Orleans,  La. 
Thorn,  Alfred  P.,  Washington,   D.   C. 
Thorn,   Corcoran,   Washington,    D.    O. 
Thorn,  J.  Pembroke,  Baltimore,  Md. 
Thomas,  Charles  S.,  Denver,  Col. 
Thomas,  Edward  II.,  Washington,  D.  O. 
Thomas,   Edwin   S.,   New  Haven,  Conn. 
Thomas,  Gus,  Mayfield,  Ky. 
Thomas,  J.  Hanson,  Baltimore,  Md. 
Thomas,  John  P.,  Jr.,  Columbia,  S.-  C. 
Thomas,  Morris  St.  Palais,  Chicago,  III. 
Thomas,  R.  C.  P.,  Bowling  Green,  Ky. 
Thomas,  Samuel  Hinds,  Philadelphia,  Pa. 
Thomas,  Thomas  W.,  Bowling  Green,  Ky. 
Thomas,  W.  G.  M.,  Chattanooga,  Tenn. 
Thomas,  William  H.,   Santa  Ana,   Cal. 
Thomas,  Wm.  O.,  Kansas  City,  Mo. 
Thomaaon,  Edwin  Brawne,  Richmond,  Va. 
Thomason,  Frank  D.,  Chicago,  111. 
ThomaHon,  Samuel  Emory,  Chicago,  111. 
Tliompson,  A.  C.  N.,  Middletown,  N.  Y. 
Thompson,  A.  M.,  Pittsburg,  Pa. 
Thompson.  Arthur  R..  Washington.  D.  C. 
Thompson,   Benjamin,   Portland,   Me. 
Thompson,  Chas.  S.,  Milwaukee,  Wis. 
Thompson,  Charles  T.,  Minneapolis, 

Minn. 
Thompson,   David   A.,    Albany,   N.    Y. 
Thompson,  Geo.  E.,  Bangor,  Me. 
Thompson,  John  C,  Oshkosfa,  Wis. 
Thompson,  John  Walcott,  Salt  Lake  City, 

Utah. 
Thompson,  Robert  II.,  Jackson,  Miss. 
Thompson,  William  B.,  St  Louis,  Mo. 
Thompson,  William  G.,  Boston,  Mass. 
Thompson,  William  H.,  Grand  Island, 

Neb. 
Thomdike,  John  Larkin,   Boston,   Ma?8. 
Thome,   Clifford,    Des   Moines,   Iowa. 
Thorne,  Samuel,  Jr.,  New  York,  N.  Y. 
Thomley,  William  IL,  Providence,   R.   I. 
Thornton,  Charles  S.,  Chicago,  I1L 
Thornton,  Howard  A.,  Grand  Rapids, 

Mich. 
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Thornton,  J.  R.,  AlextndriA,  Lt. 
Tbornton,  Robert  A.,  Lexington*  Kj. 
TlmyeB,  Meade  G.,  Fremont,  Ohio. 
Throckmorton,   Archibald  Hall,   Bloom- 

inffton,  Ind. 
Thum,  William  Warwick,  Loaisville,  Kj, 
Thuraton,  Edward  S.,  Minneapolis,  Minn. 
Thuraton,  John  M.,  Waahington,  D.  C. 
Thurston,  WUmarth  H.,  Providence,  R.  I. 
Tliygeaon,  N.  M.,  Minneapolia,  Minn. 
Tibba,  William  L.,  Milwaukee,  Wiai 
Tioe,  Dayid,  Lockport,   M.   T. 
Tiffanj,  Francis  B.,  St.  Paul,  Minn. 
Tifft,  Arthur  P.,  Portland,  Ore. 
Tifft,  Irying  H.,  New  York,  N.  Y. 
Tiffhe,  Ambrose,  St.  Paul,  Minn. 
Tillett,  Charlea  W.,  Charlotte,  N.  0. 
Tilllnffhast,  Frank  W.,  Providence,  R.  L 
miinghast,   James,   Providence,    R.   I. 
Tillinffhast,  William  R.,  Providence,  R.  L 
Tillman,  A.  M.,  Nashville,  Tenn. 
Tillman,  John  P.,  Birmingham,  Ala. 
Timlin,  Wm.  H.,  Milwaukee,  Wis. 
Tinklepaugfa,  George  S.,  Palmyra,  N.  Y. 
Tippett,  Richard  B.,  Baltimore,  Md. 
Tisdale,  Archibald  R.,  Boston,  Mass. 
Titche,  Bernard,  New  Orleans,  La. 
Titus,  Frank,  Kansas  City,  Mo. 
ntus,    H.    Li,    San   Diego,   Gal. 
Tivnen,  Bryan  H.,  Mattoon,  111. 
Tobin,  John  F.,  New  Orleans,  La. 
Todd,  Elmer  E.,  Seattle,  Wash. 
Todd,  M.  Hampton,  Philadelphia,  Pa. 
Todd,  Oliver  J.,  Beaumont,  Texas. 
Tolbert,  James  R.,  Hobart,  Okla. 
Tolles,  Sheldon  H.,  Cleveland,  Ohio. 
Tolman,  Edgar  B.,  Chicago,  HI. 
Tolman,  Warren  W.,  Spokane,  Wash. 
Tomlin,  John  G.,  Walton,  Ky. 
TompUns,  Hamilton  B.,  New  York,  N.  Y. 
Tompkins,  William  Y.,  Prescott,  Ark. 
Tompson,  Edward  F.,  Portland,  Me. 
Toolen,  Clarence  A.,  Chicago,  HI. 
Toomer,  W.   M.,  Jacksonville,  Fla. 
Toro,  Emilio  del,  San  Juan,  P.   R. 
Torrison,,  Oscar  M.,  Chicago,  HL 
Totten,   William   D.,  Seattle,   Wash. 
Towle,   Henry  S.,  Chicago,  HI. 
Towne,  Charles  A.,  New  York,  N.  Y. 
Townea,  John  C,  Austin,  Tex. 
Townes,   William  A.,   Wilmington,   N.   O. 
Towns,  Mirabeau  L.,  New  York,  N.  Y. 
Townsend,  Charles  C,  Philadelphia,  Pa. 
Townshend,  Henry  H.,  New  Haven,  Conn. 
Trabue,  Chas.  C,  Nashville,  Tenn. 
Trabue,  Edmund  F.,  Louisville,  Ey. 


Tnctj,  James  F.,  Albany,  N.  Y. 
Tracy,  Benjamin  F.,  New  York,  N.  7. 
Travis,  8.  E.,  Hattieaburg,  Miss. 
Trailer,  Charles  J.,  MinneapoUs,  Minn. 
Treadwell,  Leman  B.,  New  York,  N.  T. 
Trcfethen,    D.   B.,  Seattle,   Wash. 
Trenholm,  Frank,  New  York,  N.  Y. 
Trickett,  WiUUm,  Oarllale,  Pa. 
Trieber,  Jacob,  Little  Rock,  Ark, 
IVimble,  James  M.,  Chattanooga,  Tena. 
Trimble,  WillUm  P.,  Seattle,  Wadi. 
Tripp,  WiUiam  M.,  Wella,  Me. 
Trippet,  Oscar  A.,  Los  Angles,  CaL 
Triska,  Joseph  F.,  Chicago,  HI. 
Trott,  Joseph  M.,  Bath,  Me. 
Trottman,  James  P.,  Milwaukee,  WisL 
l^oup,  Charlea,  Danville,  HL 
Trumbull,  Donald  S.,  Chicago,  HI. 
Tiyon,  Charles  J.,  Minneapolia,  Minn. 
Tucker,  Charlea  Cowlea,  Waahington, 

D.  O. 
Tucker,  George  F.,  Boston,  Maas. 
Tucker,  Hemy  St.  George,  Lexington,  Ya. 
Tucker,  Wilmon,  Seattle,  Waah. 
Tunis,  Robert  L.,  Baton  Rouge,  La. 
Tunstall,   Robert  B.,  Norfolk,  Ya. 
Turner,  Frank  G.,  Baltimore,  Md. 
Turner,  George,  Spokane,  Waah. 
Turner,  Harry  R.,  Fargo^  N.  D. 
Turner,  Jesse,  Van  Buren,  Ark. 
Turner,  L.  T.,  Seattle,  Waah. 
Turner,  Smith  D.,  Parkersbuig,  W.  Ya. 
Turner,  T.  A.,  Jonesboro,  Ark. 
Turner,  William  J.,  Milwaukee,  Wis. 
Turner,  William  Jay,  Philadelphia,  Pa. 
Tumey,  John  E.,  Nashville,  Tenn. 
Turrell,  Edgar  A.,  New  York,  N.  Y. 
Tustin,    Emeat   L.,    Philadelphia,    Pa. 
Tuthill,  Harry  B.,  Michigan  City,  Ind. 
Tuttle,  Arthur  J.,  Detroit,  Mich. 
Tuttle,  J.  Bimey,  New  Havoi.  Conn. 
Tuttle,  Jos.  P.,  Hartford,  Conn. 
Twitchell,  LaFayette,  Denver,  Col. 
Tye,  John  L.,  Atlanta,  Ga. 
Tyler,  Charlea  H.,  Boston,  Mass. 
Tyler,  Frederick  S.,  Washington,  D.  O. 
Tyler,  Marion  L.,  Boston,   Mass. 
Tyne,  Thomas  J.,  Nashville,  Tenn. 
Tyson,  Chas.  M.,  Darien,  Ga. 
Ueland,  A.,  Minneapolis,  Minn. 
Umbel,  Robert  E.,  Uniontown,  Pa. 
Umbrelt,  A.   C,  Milwaukee,  ^Kls. 
Underwood,  Arthur  W.,  Chicago,  HL 
Underwood,  Geo.  A,  Ames,  Iowa. 
Underwood,  W.  Orison,  Boston,  Mass. 
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UnteniQner,  Sunnel,  New  York,  N.  T. 
Upliuii,  Honoe  A.,  J.,  Milwaukee,  Wis. 
Upton,  Eugene  C,  Boston,  Uam. 
UrioB,  Alfred  R.,  Chictgo,  IlL 
Uraer,  HammoTid,  Frederick,  Hd. 
Umm,  Jose  Hemendw,  Ban  Juan,  P.  B. 
Tahcj,  James  H..  Boston,  llaa. 
Tafle^  Joel  F.,  Denrer,  OoL 
Tale,  Baby  R..   Philadelphia,  Pa. 
Talentioe,  A.  Jaj,  Parsons,  W.  Va. 
YanAllaif  John  W.,  Buffalo,  N.  T. 
Van  Alatine,  G.  H.,  Ifilwaukee.  Wis. 
Tanamee,  Willism,   Newbur^,  N.  T. 
VanBoBkirk.  DeWitt,  Bajonne,  N.  J. 
Ttnce,  William  R.,  Minneapolis,  Minn. 
TaaClae,  Edwin,  Denrer,  ObL 
TanCleef,  James  H.,  New  Brunswick, 

N.  J. 
TanQeef,  Vyndene,  Ithaca,  N.  T. 

YanCott,  Waldemar,  Salt  Lake  aty. 
Utah. 

TanOeinan,  John  N.»  Dajton,  Ohio. 

TsnderTort,  James  W.,  Parkersburg, 

W.  Va. 
Tin  Devanter,  Willis  (Washington,  D.  C), 
OieTenne,  Wja 

Van  Derenter,  Horace,  KnoxriUe,  Tenn. 

TaaDusen,  James  H.,  Omaha,  Neb. 

Van  Dosen,  Louis  H..  Philadelphia,  Pa. 

Van  Dyke,  Douglass,  Milwaukee,  Wia. 

TanDjrke,  George  D.,  Milwaukee,  Wia. 

Vaal^ke,  Henry  &,  Los  Angeles,  Cal. 

Van  Dyke,  William  D.,  Mflwaukee,  Wia. 

TanEtten,  John  O.,  Kingston,  N.  Y. 

Yan  Ereren,  Horace,  Boston,  Uam. 

Yaa  Iderstine,  Robert,  New  York,  N.  Y. 

Van  Law,  C.  H.,  Harshalltown,  Iowa. 

Yaaa,  Irring  Dillaje,  Syracuse,  N.  Y. 

YanOndel,  Josiah  A.,  Washington,  D.  0. 

Yaas  Agnew,  P.  A.,  Kiarimme,  Fla. 

Yaaffiaderen,  Howard,  New  York,  N.  Y. 

Yaa  fflyck,  George  W.,  New  York,  N.  Y. 

Van  Winkle,  KingsUnd,  Aaherille,  N.  C. 

Yaa  Winkle,  W.  W.,  Parkersburg,  W.  Va. 

YanZante,  John,  Portland,  Ore. 

Yarlaa,  Alfred  Wright,  New  York,  N.  Y. 

Yarian,  Charles  B.,  Salt  Lake  City,  Utah. 

Yatea,  William  B.,  Pueblo,  CoL 

Yangban,  Ernest  H.,  Worcester.  Mass. 

Vangfaan,  Geo.,  LitUe  Rock,  Ark. 

Yaugfaan,  Heniy  Q.,  Boston,  Mass. 

Yangban,  Wm.   W.,  Boston,  Mass. 

Yangha,  Bobert,  Nashrille,  Tenn. 

Yeasqr,  James  A..  Bartlesrille,  Oklt 

Yeeder,  Heniy,  Chicago,  111. 

Velde,  Franklin  L.,  PcUn.  Bl. 


VerriU,  Bany  M.,  Portland,  Me. 
Vertrees,  John  J.,  Naahville,  Tenn. 
Vidal,  Henry  C,  Pueblo,  Oolo. 
Vierling,  Frederick,  St  Louis,  Mo. 
Vieu,  Henry  A.,  New  York,  N.  Y. 
ViUard,  Harold  G.,  New  York,  N.  Y. 
Vineyard,  J.  J.,  Kansas  City,  Mo. 
Virgin,  Harry  Rush,  Portland,  Me. 
Viti,  Marcel  A.,  Philadelphia,  Pa. 
Voigt,  John  P.,  Chicago.  IlL 
▼on  Moschzisker,   Robert,   Philadelphia, 

Pa. 
Voorheea,   Harvey  C,  Boston,  Mass. 
Voorhees,  John  H.,  Sioux  Falls,  8.  D. 
Voorheea,  Reeae  H.,  Spokane,  Wash. 
Voorhees,  Willard  P.,  New  Brunswick, 

N.  J. 
Vorhaus,  Louis  J.,  New  York,  N.   Y. 
Vorya,  Arthur  L,  Columbus,  Ohio. 
Vose,  Frederic  Perry.  Chicago,  UL 
Vroman.  Charles  E.,  Chicago,  lU. 
Vroom.  Garrett  D.   W.,  Trenton.  N.  J. 
WaddiU,  C.  J.,  MadisonTille.  Ky. 
Wade,  M.  J.,  Iowa  City,  Iowa. 
Wade,  Peyton  L.,  Dublin,  Qa. 
Wadhams,   Frederick  E.,  Albany,  N.   Y. 
Waggener,  Balie  P.,  Atchiaon,  Kan. 
Waggener,   William  P.,   Atchison,  Kan. 
Wagner,  E.  E.,  Mitchell,  S.  D. 
Wagner,  Franklin  Allan,  New  York,  N.  Y. 
Wairneri  George  M.,  Philadelphia,  Pa. 
Wairner,  Hugh  K.,  St.  Louis,  Mo. 
Wagstaff,  ThoB.  E.,  Independence,  Kan. 
Wagueapack,  W.  J.,  New  Orleans,  La. 
Wait,  Horatio  Loomis,  Chicago,  Dl. 
Wait,  Wm.   Cuahing.   Boston,   Mass. 
Waite.   Edward  F,   Minneapolis,   Minn. 
Wakefield,  John  Lathrop,  Boston,  Mass. 
Wakefield,  WUliam  J.  C,  Spokane,  Waah. 
Wakeley,  Eleazer,  Omaha,  Neb. 
Waldo,  Benjamin  T.,  New  Orleans,  La. 
Waldo,  George  E.,  New  York,  N.  Y. 
Waldo,  John  F.  C,  New  Orleana.  La. 
Walker,  Albert  H.,  New  York,  N.  Y. 
Walker,  Chaa.  A.  J.,  Cincinnati,  Ohio. 
Walker,   Henry   O.,   Iowa   City,  Iowa. 
Walker,  Legare,  Sumraenrille,  S.  C. 
Walker,  Mortimer  E.,  Racine,  Wis. 
Walker,  Paul  E.,   Topeka,  Kan. 
Walker,   Philip,   Washington,   D.   C. 
Walker,  Piatt  D.,   Raleigh,  N.  0. 
Walker,  W.   R.,   Athens.  Ala. 
Walker,  Wm.   A.,  Jr.,  Milwaukee,  Wia. 
Wall,  Edward  B..  Fayctteville,  Ark. 
Wall,   George  W.,   Du  Quoin,  HI. 
Wall,  Isaac  D..   Baton  Rouge,  La. 
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Wall,   John   P.,   Ttmpa,    FU. 
Waller,  Claude,  Nafhville,  Teim. 
Walleratein,  David,  Philadelphia,  Pa. 
Wallingford,  John  D.,  Des  Moines,  Iowa. 
Walsh,  Arthur  R.,  New  York,  N.  T. 
Walsh,  James  A.,  Helena,  Mont. 
Walsh,   Mark  A.,   Clinton,   Iowa. 
Walsh,  Robert  Jay,  Greenwich,  Cbnn. 
Walsh,  Thomas  J.,  Helena,  Mont. 
Walsh.  WUliam  E.,  Cumberland,  Md. 
Walahe,  George  C,  New  Orleans,  La. 
Walter,  Luther  M..  Chicago,  IIL 
Walter,  Moses  R.,  Baltimore,  Md. 
Walther,  Lambert  E.,  St  Louis,  Mo. 
Walton,  Charles  W.,  Kingston,  N.  Y. 
Walton,  Henry  P.,  Philadelphia,  Pa. 
Walton,  J.  F.,  New  Orleans,  La. 
Walton,  Robert  Kelsej,  New  York,  N.  Y. 
Wambaugh,  Eugene,  Cambridge,  Mass. 
Ward,  Benjamin  G.,  Portland,  Me. 
Ward,  H.  Judd,  Troy,  N.  Y. 
Ward,  Hamilton,  Buffalo,  N.  Y. 
Ward,  Henry  Galbraith.  New  York,  N.  Y. 
Ward,  Henry  M.,  New  York,  N.  Y. 
Ward,  Herbert  H.,  Wilmington,  Del. 
Ward,  M.  L.,  San  Diego,  Cal. 
Wardner,   G.  Philip,  Boston,  Mass. 
Ware.   Charles  Eliot,  Fitchburg,  Mass. 
Ware,  John  D.,  Omaha,  Neb. 
Ware.  John  Roland.  Minneapolis,  Minn. 
Warfleld,   Edwin,  Baltimore,  Md. 
Warfleld,  P.  P..  New  York.  N.  Y. 
Warner,  Charles  E.,  Fort  Smith,  Ark. 
Warner,  Donald  T.,  Salisbuiy,  Conn. 
Warner.  Henry  E.,  Boston,  Mass. 
Warner,  James  Harold,  Mexico  City,  Mex. 
Warner,  John  DeWitt,  New  York,  N.  Y. 
Warner,   Joseph  B.,   Boston.  Mass. 
Warner,   Milton  B.,   Pittsfleld,   Mass. 
Warner,    Stanley   Clark,    Denver,   Col. 
Warrington,  John  W.,  Cincinnati,  Ohio. 
Washburn,  Jed  L.,   Duluth,   Minn. 
Washburn,  William  D.,  Chicago,  III. 
Waterman,  Charles  W.,  Denver,  Col. 
Waterman,  Lewis  Anthony,   Providence, 

R.   I. 
Waters.    Asa   W.    (Cambridge,   Maas.), 

Philadelphia,    Pa. 
Waters,    Bertram    G.,    Boston,    Mass. 
Waters,  Henry  J.,  Princess  Anne,  Md. 
Waters,  J.  S.  T.,  Baltimore.  Md. 
Waters,  Louis  L.,  SjTucuse,  N.  Y. 
Wattcins,  Edgar,  Atlanta,  Ga. 
Watkins,  Henry  II.,  Anderson,  S.  C. 
Watrous,  George  D.,  New  Haven,  Conn. 


Wataon,  Archibald  Bobinaoii,  New  York, 

N.  Y. 
Watson,  David  Thompson,  Pittsboig,  Ps. 
Wataon,  Edward  M.,  Honolulu,  EUwaiL 
Wataon,  James  A.,  Washington,  D.  C. 
Wataon,  James  T.,  Duluth,  Minn. 
Watson,  Robert,  Washington,  D.  C. 
Wattenacheidt,  Christopher  R.,  BaltJUMne, 

Md. 
Wattenon,  A.  V.  D.,  Pittsbuxg,  Pft. 
Watts,   Cornelius  C,   Charleston,  W.  Vs. 
Watts,  Legh  R.,  Portamoath,  Ya. 
Watti,  Millard  F.,  St  Louis,  Mo. 
Way,  William  A.,  Pittsburg,  Pa. 
Wead,   Leslie  C,   Boston,    Mass. 
Wcadodc,  Thomas  A.  E.,  Detroit,  Mich. 
Weakley,  Samuel  D.,  Birmingham,  Ala. 
Weatherly,  James,  Birmingham,  Ala. 
Weaver,  Aubrey  G.,  Front  Royal,  Va. 
Weaver,  James  B.,  Jr.,  Des  Moines,  lom. 
Weaver,  John,   Philadelphia,  Pa. 
Webb,  G?orge  T.,  Merrioourt,  X.  D. 
Webb,   Howard  C,   New  Haven,  Conn. 
Webb.  James  H.,  New  Haven,  Conn. 
Webb.  Willoughby  Lane,  New  York,  N.  T. 
Webber.  George,  Texarkana,  Ark. 
Webber,  George  Curtis,  Auburn,  Me. 
Webber.  Marshall  B.,   Winona,  Minn. 
Webber,  Marvelle  C,  Rutland,  Vt. 
Webber.  T.   E.,  Texarkana,  Ark. 
Weber,  Harry  P.,  Chicago,  HI. 
Webster,  John  L.,  Omaha,  Neb. 
Webster.  Lionel  R.,  Portland,  Ore. 
Weed,   Alonso  R..  Boston,  Mass. 
Weeks,    Elbert    Wright,    Guthrie    Center, 

Iowa. 
Wehe,  Waldemar  C,  Milwaukee,  Wia. 
Weil,   A.  Leo,  Pittsburg,  Pa. 
Weil.  Arnold  Charles,  New  York,  N.  T. 
Weil,  Jonas,  Minneapolia,  Minn. 
Weimer,  Albert  B.,  Philadelphia,  Ps. 
Weinfleld,  Charles,  Chicago,  III 
Weissenbach,  Joseph,  Chicago,  III. 
Welch.    E.    C,   Cottondale,    Fla. 
Welch,  Thomas  C»ry,  Manila,  P.  I. 
Welch.  W.  8..  Laurel,   Miss. 
Welch,  Wra.  S.,  Chicago,  111. 
Wellford,  Beverly  Randolph,  Ridrnioni 

Va. 
Well  man,  Arthur  H.,  Boston,  Mass. 
Wells,  Ben  H.,  Jackson,  M!«. 
Wells,   Frank,  Oklahoma  City,  Okte. 
Wells,  Hosea  W.,  Chicago,  III. 
Wells,  Roas,  St,  Marj's,  W.  Va. 
Wella,  T.  Tileston,  New  Ytak,  N.  Y. 
Wemple,  William  L.,  New  York,  N.  T. 
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Wendt,  John  &,  Pittdwrg,  Fa. 
Weii8l«j.  Robert  L.,  New  York,  N.  T. 
Wentworth,  Daniel  S.;  Chicago,  IlL 
Wenier,  Charlea  H.,  New  York,  N.  Y. 
Werner,  Percy,  St.  Loaia,  Mo. 
WcMdmaii,  Hcuy  B.,  New  York,  N.  Y. 
Weit,  Joel  W.,  Omaha,  Neb. 
West,  Judaon  S.,  Topeka,  Kan. 
West,  Prcftcm  C,  Huakogee,  Okla. 
Weit,  Roj  O.,  Chicago,  IlL 
Wert,  SuDuel  H.,  St  Louis,  Ho. 
West,  Tbomaa  Franklin,  Hilton,  Fla. 
Weston,  Robert  Dlckton,  Boston,  Haas. 
Weston,  Thomas,  Jr.,  Boston,  Haas. 
Westwood,  Herman  J.,  Fredonia,  N.   Y. 
Wetherfll,  Charles,  Philadelphia,  Pa. 
Wetherill,  John  Lawrence,  Philadelphia, 

Pa. 
Wetmore,  Edmund,  New  York,  N.  Y. 
Wctmore,    Silas    MacBee,    Spartanburg, 

S.  C. 
Wctten,  Emil  C,  Chicago,  III. 
Wbalen.  John,  New  York,  N.  Y. 
Wharton,  Wm.  P.,  Boston,  Mass. 
Wheatlej,  H.  Winship,  Washington,  D.  C. 
Wheeler,  Arthur  Dana,  Chicago,  DL 
Wheeler,  Cbaa.  B.,  BulTalo,  N.  Y. 
Wheeler,  Charles  K.,  Paducah,  Ky. 
Wheeler,  Ererett  P.,  New  York,  N.   Y. 
Wheeler,  Ilenrj,  Boston,  Mass. 
Wheeler,  James  E.,  New  Haven,  Conn. 
Wheeler,  Beth  &,  Lima,  Ohio. 
Wheelock,  William  W.,  Chicago,  HI. 
Wheelwright,  John  O.  P.,  Minneapolis, 

Minn. 
Wbelao,  Chas.  E.,  Madison,  Wis. 
WheUn,  Ralph,  Minneapolis,  Minn. 
Whdesi,  Joaeph,  St  Louis,  Mo. 
Iftliipple,  Durand,  Little  Rock,  Ark. 
Whipple,  Sherman  L.,  Boston,  Mass. 
White,  Alden  P.,  Salem,  Maaa. 
White,  Benjamin  D.,  Norfolk.  Va. 
White,  Edward  J.,  Kansas  City,  Mo. 
White,  Frank  Owen,   Boston,   Mass. 
White,  Frank  8.,  Birmingham,  Ala. 
White,  Frank  S.,  Jr.,  Birmingham,  Ala. 
White,  George  Thomas,  Chattanooga, 

Tenn. 
White,  H.  H.,  Alexandria,  U. 
White,  Henij  C,  New  Haven,  Conn. 
White,  John  G.,  Cleveland,  Ohio. 
White,  Luther,  Chioopce,  Maas. 
White,  Moses  Perkins,  Boston,  Mais. 
White,  Robert,  Wheeling,  W.  Va. 
^^te,  8.  Harrison,  Denver,  CoL 
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White,  Thomas  W.,  St  Louis,  Mo. 
White,  WUliam  G.,  St  Paul,  Minn. 
White,  WillUm  Henry,  Jr.,  Norfolk,  Va. 
Whitecotton,  J.  W.  N.,  Provo,  Utah. 
Whitehead,  John  M.,  Janesville,  Wis. 
Whitehouae,  Samuel  S.,  New  York,  N.  Y. 
Whitehouae,  William  P.,  Augusta,  Me. 
Wliitelock,    George,   Baltimore,   Md. 
Whiteside,  Alennder,  Boston,  Mass. 
Wbitford,    Daniel,    New  York,   N.   Y. 
Whiting,  Borden  D.,  Newark,  N.  J. 
Whiting,  Charles  S.,  Pierre,  S.  D. 
Wbitlock,  Henry  C,  Philadelphia.  Pa. 
Wbitlock,  Victor  E.,  New  York,  N.  Y. 
Whitman,  Edmund  A.,  Boston,  Mass. 
Whitman,  Malcolm  D.   (Boston,  Mass.), 

New  York,  N.  Y. 
Whitman,    Russell,   Chicago,   111. 
Whitmore,  Chester  W.,  Ottumwa,  Iowa. 
Whitney,  Max  H.,  Chicago,  111. 
^Thitted,  Elmer  E.,  Denver,  Col. 
Whittemore,  James,  Detroit,  Mich. 
Whittier,  Clarke  B.,  Chicago.  IlL 
Whittlesey,  Geo.  P.,  Washingrton,  D.  C. 
Whitties«?y,  Granville,  New  York,  N.  Y. 
Whittlesey.  John  J.,  Pittsfield,  Mass. 
Wickersham,  George  W.  (Washington, 

D.  C),  New  York,  N.  Y. 
Wickware,  Arthur  M.,  New  York,  X.  Y. 
Widaman,  John  D.,  Warsaw,  Ind. 
Widule.  Geo.  C,  Milwaukee,  Wis. 
Wler,  Frederick  N..  Lowell,  Mass. 
Wierum,  Otto  C,  Jr.,  New  York,  N.  Y. 
Wigman,  J.  H.  M.,  Green  Bay.  Wis. 
Wigmore,  John  H.,  Chicago,  HI. 
Wilcox,  Analey,  Buffalo,  N.  Y. 
Wilcox,  Elmer  A.,  Iowa  City,  Iowa. 
Wilcox,  Roy  Porter,  Eau  Claire,  Wis. 
Wild,  Robert.  Milwaukee,  Wis. 
Wilder,  L.  II..  Norton.  Kan. 
Wilder,  William  Royal.  New  York,  N.  Y 
Wildes,  Charlea  D.,  Raleigh,  N.  C. 
Wiles,  Thomaa  L..  Boston,  Maaa. 
Wiley,   Robert  E.,  Little  Rock,  Ark. 
Wilfl^.  Lebbcua  R.  (Mexico  City.  Mex.), 

St.  Louis,  Mo. 
Wilfley,  Xenophen  P..  St.  Louis,  Mo. 
Wilgus,  Horace  L.,  Ann  Arbor.  Mich. 
Wilkerson,  James  H.,  Chicago,   111. 
Wilkin,  Charles  A.,  Canon  City,  CV)1. 
Wilkins,   Charles  T..   Detroit,   Mich. 
Wilkinson.  Adolphus  C.  North  Yakima, 

Waah. 
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Wilklnaon,  Ernest,  Wadiington,  D.  a 
WilUnson,  John  B.,  Logvi,  W.  Ta. 
WIUcox,  OrUndo  B.,  New  York,  N.  Y. 
Willcoz,  P.  Aletin,  Florence,  S.  C. 
WilUamt,  Arthur  B.,  Battle  Creek,  Mich. 
WUliams,  C.  B.,  St.  Louis,  Mo. 
Willianu,  DaWd  P.,  Indianapolis,  Ind. 
Williams,  Darid  W.,  Boston,  Maas. 
Williams,  E.  P.,  Galesbuiv,  Ul. 
Williams,  E.  Randolph,  Richmond,  Va. 
Williams,  Ferdinand,  Cumberland,  Md. 
Williams,  Frank  B.,  New  York,  N.  Y. 
WiUiams,  Frederic  M.,  New  MiUord, 

Conn. 
Williams,  Geo.  L.,  Grand  Rapi<k,  Wis. 
Williams,  Harold  P.,  Boston,  Mass. 
WUIlams,  Heni7  Daylaon,  New  York, 

N.  Y. 
WUlUms,  Henry  W.,  Baltimore,  Md. 
Williams,  Ira  Jewell,  Philadelphia,  Pa. 
Williams,  J.  Hemy,  Philadelphia,  Pa. 
Williams,  James  A.,  Spokane,  Wash. 
Williams,  James  C,  Kansas  City,  Mo. 
Williams,  Joe  Y.,  Chattanooga,  Tenn. 
Williams,  John  O.,  Duluth,  Minn. 
Williams,  John  G.,  Indianapolis,  Ind. 
Williams,  L.  Judson,  Charleston,  W.  Va. 
Williams,  Orren  T.,  Milwaukee,  Wis. 
Williams,  P.  L.,  Salt  Uke  City,  Utah. 
Williams,  R.  P.,  St.  Louis,  Mo. 
Williams,  Samuel  a,  Johnson  Citr» 

Tenn. 
Williams,  Steyenson  A.,  Bd  Air,  Md. 
Williams,  Tyrrell,  St.  Louis,  Mo. 
Williams,  Wm.   H.,   Derby,  Conn. 
Wmiams,  Wm.  Leigh,  Norfolk,  Va. 
Williamson,  Chaa.  J.,  Waahington,  D.  0, 
Williamson,  James  D.,  Waoo,  TexasL 
Williamson,  James  F.,  Minneapolis, 

Minn. 
Williamson,  John  I.,  Kansas  City,  Mo. 
Williamson,  W.  B.,  Lake  Charles,  La. 
Williamson,  W.  Preston,  Washington, 

D.  O. 
Willis,  George  R.,  Baltimore,  Md. 
Willis,  John  W.,  St.  Paul,  Mimi. 
Willis,  M.  H.,  New  Martinsyllle,  W.  Va. 
Williston,   Samuel    (Cambridge,   Mass.). 

Belmont,  Mass. 
Wilmer,  L.  Allison,  La  Plata,  Md. 
Wilson,  Andrew,  Washington.  D.  O. 
Wilson,  Butler  R.,  Boston,  Mass. 
Wilson,  Cephas  L.,  Marianne,  Fla. 
Wilson,  Charles  A.,  Proridence,  R.  I. 
Wilson,  Charles  M.,  Grand  Rapids,  Mich. 
Wilson,  Clarence  R.,   Washington,  D.   C. 


Wilson,  Ooryate  8.,  Duluth,  lOnn. 
Wilson,  Edmund,  Red  Bank,  N.  J. 
Wilson,  Emmett,  Pensaeola,  Fla. 
Wilson,  Ftmnds  C,  Santa  Fe,  N.  M. 
Wilson,  George  L.,  Boston,  Mssa. 
Wilson,  George  P.,  Minneapolis,   Minn. 
Wilson,  Henry  H.,  Lincoln,   Nd>. 
Wilson,  John,  Bangor,  Me. 
Wilson,  John  N.,  Greensboro,  N.  C 
Wilson,  Julian  C,  Memphia,  Tenn. 
Wilson,  Mahlen  E.,  Salt  Lake  aty,  Utah. 
Wilson,  Nathaniel,  Washington,  D.  a 
Wilson,  Samuel  M.,  Lexington,  Ky. 
Wilson,  Yirgll  C,  Portland,  Me. 
Wilson,  W.  F.,  Oklahoma  City,  Okla. 
Wilson,  Wm.  T.,  Jacksonville,  111. 
Wilson,  Woodrow,  TVenton,  N.  J. 
Wimbish,  W.  A.,  Atlanta,  Ga. 
Winders,  C.  H.,  Seattle,  Wash. 
Windes,  Thomas  O.,  Chicago,  111. 
Windle,  William  S.,  West  Oiester,  Pa. 
Wineman,  Jacob  B.,  Grand  Forks,  N.  D. 
Winfree,  W.  H.,  Spokane,  Wash. 
Wing,   Arthur  K.,   New  York,   N.   T. 
Wing,  George  Curtis,   Auburn,  Me. 
Wing,  Hemy  T.,  New  York,  N.  Y. 
Wingfleld,  GustaTus  A.,   Norfolk,  Va. 
Winkler,    Frederick  C,   Milwaukee,    Wis. 
Winslow,  William  Beverly,  New  York, 

N.  Y. 
Winston,  Garrard  B.,  Chicago,  HI. 
Winston,   R.  W.,  Raleigh,  N.  C. 
Winterer,  Herman,  Valley  City,  N.  D. 
Wintemita,  ^enjamin  A.,  New  Castle,  Pa. 
Wintersteen,  Abram  H.,  Philadelphia,  Pa. 
Wise,  Edmond  E.,   New  York,  N.   T. 
Wise,  Hemy  A.,  New  York,  N.  Y. 
Wise,  Henry  M.,  New  York,  N.   Y. 
Wise,  Jesse  H.,  PIttoburg,  Pa. 
Wislizenus,  Fred  A.,  St.  Louis,  Mo. 
Wlssler,  E.  A.,  Carroll,  Iowa. 
Withington,  David  L.,  Honolulu,  Hawaii. 
Withrow,  James  E.,  St.  Louis,  Mo. 
Woemer,   Wm.   F.,  St  Louis,  Mo. 
Wolcott,  Frank  T.,  Port  Huron,  Mich. 
Wolcott,  Josiah  O.,  Wilmington,  Del. 
Wolf,  Gustave  A.,  Grand  Rapids,  Mich. 
Wolf,  Henry  Milton,  Chicago,  111. 
Wolf,  Morris,  Philadelphia,  Pa. 
Wolfe,  William  Henry,  Parkersburg, 

W.  Va. 
Wolif,  Oscar,  Baltimore,  Md. 
Wolff.  Oscar  M.,  Chicago,  HI. 
Wolff,  Solomon,  New  Orleans,  La. 
Wollman,  Henry,  New  York,  N.  Y. 
Wolverton,  Charles  E.,  Portland,  Ore. 
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WoDa<^  T.  J.,  AlTft,  Okla. 
Wood,  Beojamin  A.,  St.  Louis,  Mo. 
Wood,  Edgar  L..  Milwaukee,  Wis. 
Wood,  Elijah  C,  Chicago,  111. 
Wood,  Fremont,  Boiae,  Ida. 
Wood,  John  J.,  Jr.,  Berlin,  Wis. 
Wood,  John  M,  St.  Louis,  Mo. 
Wood,  L.  Elmer,  Fall  River,  Mass. 
Wood,  Sol  A.,  Fort  Wayne,  Ind. 
Wood,  Sterling  A.»  Biimingham,  Ala. 
Wood,  Sterling  M.,  Miles  City,  Montana. 
Woodard,  Fred.    A,   Wilson,  N.   O. 
Woodard,  Wm.  H-,  Watertown,  Wis. 
Woodford,  Stewart  L.,  New  Tork,  N.  T. 
Woodman,  Albert  S.,  Portland,  Me. 
Woodman,  Edward,  Portland,  Me. 
Woodrough,  Joseph  W.,  Omaha,  Neb. 
Woodmir,  Charles  M.,  Detroit,  Mich. 
Woodrufr,  Clinton  Rogers,  Philadelphia, 

Pa. 
Woodmir,  George  M.,  Utchfleld,  Conn. 
Woodsy  Charles  Albert,  Marion,  S.  a 
Woods,  Edgar  H.,  Roeedale,  Miss. 
Woodi,   Frank   H.,    Lincoln,   Neb. 
Woods,  J.  H.,  Corsicana,  Tex. 
Woods,  John  Carter  Brown,   Providence, 

R.  L 
Woods,  John  M.,  Martinaburg,  W.  Va. 
Woods,  Samuel  B.,  Jr.,  Fort  Smith,  Ark. 
Woods.  William  W..  Wallace,  Idaho. 
Woodward,  Frederic  C,  Stanford  Univ., 

Oil 
Woodward,  John  Butler,  Wilkesbarre,  Pa. 
^ocAmy,  Theo.  S.,   New  Haven,  Conn. 
Wonwter.  Edwin  D.,  New  York,  N.  Y. 
Worda,  Warren  A.,  Tacoma,  Wash. 
Woric,  James  C,  Uniontown,  Pa. 
Vork.  James  Henrr*  New  York,  N.  Y. 
Works,  John  D.,  Los  Angeles,  Osl. 
Wonham,  John  C,   Henderson,  Ky. 
WortUngton,  Thomas,  Jackaonyille,  111. 
Worthington,  WUliam,  Cincinnati,  Ohio. 
Wright,  Arthur.  New  York,  N.  Y. 
bright,  Arthur  W.,   Austin,  Mhm. 
Wright,  Barry,   Rome,   Ga. 
Wright,  Boardraan,  New  York,  N.  Y. 
Wright,  Charles  H.,  PIttsfield,  Mass. 


Wright,  James  B.,  Knoxville,  Tenn. 
Wright,  William  A.,  New  Haven,  Conn. 
Wright,  Wm.  B.,  EfBngham,  HI. 
Wrightington,  S.  R.,  Boston,  Msss. 
Wrightsman,  Charles  J.,  Tulsa,  Okla. 
Wurts,  John,  New  Haven,  Conn. 
Wurzer,  F.  Henry,  South  Bend,  Ind. 
WuTzer,  Louis  C,  Detroit,  Midi. 
Wyckoff,  J.  Edwards,  New  York,  N.  Y. 
Wjrman,  F^nk  T.,  Boise,  Ida. 
Wyman,  G.   H.,  Anoka,  Minn. 
Wyman,  Harry  C,  Boise,  Ida, 
Wyman,  Henry  A.,  Boston,  Mass. 
Wysor.  Joseph  C,  Pulaski  City,  Va. 
Yarrell,  Leonidas  D.,  Emporia,  Va. 
Yeaman,  Caldwell,  Denver,  Col. 
Yeaman,  James  M.,  Henderson,  Ky. 
Yerkes,  George  B.,  Detroit,  Mich. 
Yerkes,  John  W.,  Washington,  D.  C. 
Yockey,    Chauncey   W.,    Milwaukee,    Wis. 
Youmans,  Frank  A.,  Fort  Smith,  Ark. 
Young,   Charles  H.,   New  York,   N.   Y. 
Young,  David  K.,  Clinton,  Tenn. 
Young,  Edward  B.,  St.  Paul,  Minn. 
Young,  Eugene  N.  L.,  Long  Island  City, 

N.  Y 
Young,  George  B.,  Newport,  Vt. 
Young,  George  R.,  Dayton,  Ohio. 
Young,    J.    P.,    Memphis,    Tenn. 
Young,  Newton  C,  Fargo,  N.  D. 
Young,   Owen  D.,   Boston,   Mass. 
Young,   Stephen   Emerson,    Boston,    Mass. 
Young,    Thomas,    Huntington,    N.    Y. 
Youngman,  William  S.,  Boston,  Mass. 
Zabrlskie,  George,   New  York,   N.   Y. 
2^e,  John  M.,  Chicago,  IlL 
Zeisler,  Sigmund,  Chicago,  111. 
Zillman,  Christian  C.  H.,  Chicago,  HI. 
Zimmerman,  S.  R.,  Lancaster,  Pa. 
Zimmers,  Wm.  J.,  Milwaukee,  Wis. 
Zollicoffer,  A.  C,  Henderson,  N.  C. 
ZoUman,  F.  W.,  St.   Paul,  Minn. 
Zuntz,  James  E.,  New  Orleans,  La. 

HONORARY  MEMBER. 

Biyce,    James,   British    Ambassador, 
Washington,   D.   O. 
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Anderson,  Dftvid  S.,  Birmingham. 

Ball,  Fred  S.,  Montgomery. 
tBallard,  Eugene,  Prattsville. 

Bromberg,  Frederick  G.,  Mobile. 

Brown,  Lawrence  E.,  Scottsboro. 

Cabanios,   E.   H.,   Birmingham. 

Ck>Ieman,  Phares,  Montgomery. 

Cooper,  George  P.,  Huntsville. 

Cooper,  Lawrence,  Huntsville. 

Crum,  B.  P.,  Montgomeiy. 

DeGralTenried,  Edward,  Greensboro. 

Dent,  S.  H.,  Jr.,  Montgomery. 

Foster,  A.  B.,  Troy. 

Godbey,  E.  W.,  Decatur. 

Goodwin,   Robert  Tyler,   Montgomery. 

Gun  tor,  Gaston,  Montgomery. 

Harrison,   George  P.,  Opelika. 
tHarrison,  W.  Benton,  Talladega, 
tllowzc,  Henry  R.,  Birmingham. 

Hundley,  Oscar  R.,  Birmingham. 

Jones,  George  W.,  Montgomery. 

Mallory,  H.  S.  D.,  Selma. 

Martin,  Thomas  W.,  Montgomery. 

McAlpine,  John  W.,  Mobile. 

O'Neal,  Emmett  (Montgomery),  Florence. 
]Pelham,  John,  Montgomery. 

Percy,  Walker,  Birmingham. 

Pride,    James   H.,    Huntsville. 

Prince,  Sydney  Rhodes,  Mobile. 
tRainey,  L.  B.,  Gadsden. 
tRudulph,  Z.  T.,  Birmingham. 

Rushton,  Ray,  Montgomery. 

Selheimer,  Henry  C,  Birmingham. 

Shelby,  Dovid  D.,  Huntsville. 

Sims,  Henry  Upaon,  Birmingham. 

Smith,  A.  G.,  Birmingham. 

Smith,  Gregory  L.,  Mobile. 

Speake,  Paul,  Huntsville. 

Stem,  Philip  H.,  Montgomery. 

Stokely,  J.  T.,  Birmingham. 


Stollenwerck,  Frank,  Jr.,  Montgometr. 
Tillman,  John  P.,  Binningham. 
Walker,  W.  R.,  Athens. 
Weakley,  Samuel  D.,  Birmingham. 
Weatherly,  James,  Birmingham. 
White,  Frank  &,  Birmingham. 
White,   Frank   S.,   Jr.,   Birmingfaam 
Wood,  Sterling  A.,  Bumingham. 

ARIZONA. 

{Anderson,  Le  Roy,  Prescott. 

Burks,   Paul,  Prescott. 
tCampbell,  John  H.,  Tucson. 

Clark,  E.  S.,  Prescott. 

Cox,  Frank,  Phconix. 
}Doe,  Edward  M..  FlagstalT. 

EUinwood,  Everett  E.,   Bisbee. 

Hawkins,  John  J.,  Prescott 

Herring,  William,  Tucson. 
JlngloB,   Paul  Renau.  Phcenix. 

Kent,  Edward,  Phoenix. 
fKrook,  Carl  G.,  Kingman. 

•Ling,  Reese  M.,  Prescott. 

Morrison,  Robert  E.,  Prescott. 

Keale,  George  H.,  Bisbee. 

O'Connell,  J.   M.,  Bisbee. 

Ross,  John  Mason,  Bid>ee. 

•Smith,  Frank  O.,  Prescott 
JStilwell,  Wm.  H.,  Phoenix. 

ARKANSAS. 

Armlstcad,  Henry  M.,  Uttle  Rock. 

Arnold,  William  H.,  Texarkana. 
(Bishop,  J.  W.,  Nashville. 

Blackwood,  John  W.,  Little  Rock. 

Bradshaw,  De  E.,  Little  Rock. 

BrizEolan,  James,  Fort  Smith. 
fBrooks,  Tom  D.,  Ruseellville. 
fBuzbee,  lliomas  S.,  Little  Rock. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
\  Elected  by  Association  at  annual  meeting,  1912. 
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;CunpbeI].  S.  D.,  Newport. 

Gantrell,  Deaderick  H.,  Little  Rock 

Carmlchael,  J.  H.,  Little  Rock. 

Carter,  Jacob  U.,  Texarkana. 

CodErfll.  AiU^,  LltUe  Rock. 

CobB,  Morris  U.,  LitUe  Rock. 

Colemao,  Charles  T.,  Little  Rock. 

Coleman,  W.  P.,  Pine  Bluff. 

O»t0B,  J.  T.f  Osceola. 
tOotham,  Calvin  T.,  Hot  Springs. 

Cumdogluin,  C.  A.,  Little  Rock. 

FUconer,  Wm.  A.,  Fort  Smith. 

Fitdragh,  Heniy  L.,  Fort  Smith. 

Gaogtaan,  Thomas  J.»  Camden. 

Gautaer,  J.  F.,  Joneaboro. 
:Hale,  Htny  O.,  Little  Rock. 

Hawthorne,  D.  K.,  Jonesboro. 
tHead,  Jamfs  D.,  Tezarkana. 
:Hemiiigway,  Wilson  E..  Little  Rock. 
IHenderson,  G.  D.,  Little  Rock. 

Hill,  Joseph  IL,  Fort  Smith. 
:Hogiie,  James  £.,  Hot  Springs. 

Hon,  Daniel,  Fort  Smith. 

Hair,  a  Fl^,  Hot  Springs. 
fHuddleston,  M.  P.,  Paragould. 

JofaasoD,  B.  S.,  Little  Rock. 

Johnson,  James  Y.,  Little  Rock. 

Jonei.  GkisUve,  Newport. 

Kiuwortbj,  E.  B.,  LitUe  Rock. 

Kirby,  Wm.  F.,  Littie  Rock. 
tUmb,  N,  F.,  Jonesboro. 

Umb,  W.  J.,  Osceola. 

Uwis,  W.  M.,  Little  Rock. 

Lw«hborough,  J.  F.,  Little  Rock. 
!Ljim.  Bosooe  R,  Little  Rock. 

Mann,  Bidianl  M.,  Texarkana. 

I'Mffl,  Sanroel  H.,  FoiKst  City. 

Htaning,  Middleton  J.,  Little  Rock. 

Htrtin,  W.  H.,  Hot  Springs. 

HcMjr,  T.  M.,  Little  Rode 

VilM,  Lovldc  P.,  Fort  Smith. 
♦♦Miles,  Vincent  M.,  Fort  Smith. 

Ubore,  Hemj,  Tfezarkana. 

Moore,  John  M.,  Little  Rock. 

Moose,  William  L.,  Morrillton. 
:McCaleb,  J.  B.,  Batesrille. 
:ilcClmtock,  J.  M.,  Texarkana. 

McDoDoogh.  James  a.  Fort  Smith. 
fMcHaney,  Edgar  L.,  Little  Bock. 

McKenzie,  H.  B.,  Preacott. 

McBae,  Thomas  C,   Preacott 
JCWwme,  T.  S.,  Fort  Smith. 

Pace,  Fkank,  Littte  Rock. 


tPaoe,  Troy,  Harrison. 
IPettit,  C.  E.,  Stuttgart. 
fPope,  Gustavus  O.,  Texarkana. 

Quinn,  Frank  &,  Texarkana. 

Ratcliffe,  Cummins,  Little  Rock. 

Ratcliffe,  WiUiam  0.,  Uttle  Rock. 

Read,  James  F.,  Fort  Smith. 
tRector,  Elias  W.,  Hot  Springs. 
JBector,  Wm.  H.,  Fort  Smith. 

Riddick,  W.  Q.,  Uttle  Rock. 

Robinson,  Jos.  T.,  Lonoke. 

Rodgers,  W.  C,  NashyiUe. 
: Rogers,  Robert  L.,  Little  Rock. 

Rose,  George  B.,  Little  Rock. 

Rose,  U.  M.,  Little  Rock. 
:Rowell,  A.  H.,  Pine  Bluff. 
tSain,  David  B.,  Nashville. 
tSimms,  John  F.,  Texarkana. 

Smith,    Frank,   Marlon. 

Smith,  WilUam  B.,  Little  Rock. 

Southmayd,  L.  H.,  Van  Buren. 

Stayton,  Joseph  H.,  Newport. 
tSteel,  Will,  Texarkana. 

Terry,  Walter  J.,  Little  Rock. 

Tompkins,  William  V.,  Preacott 

Trieber,  Jacob,   Little  Rock. 

Turner,  Jesse,  Van  Buren. 
tTumer,  T.  A.,  Jonesboro. 
tVaughan,  George,  Little  Rock. 
fWall,  Edward  B.,  FayettevUle. 

Warner,  Charles  E.,  .Fort  Smith. 
'Webber,  George,  Texarkana. 

Webber,  T.  E.,  Texarkana. 
t  Whipple,  Durand,  Littie  Rock. 

Wil^,  Robert  B.,  Littie  Rock. 

Woods,  Samuel  B.,  Jr.,  Fort  Smith. 

Toumans,  Frank  A.,  Fort  Smith. 

CALIFORNIA. 

Allen,  E.  Lee,  Los  Angeles. 

Anderson,  J.  A.,  Los  Angeles. 

Barclay,  Henry  Augustus,  Los  Angeles. 

Barry,  Edmund  D.,  Los  Angeles. 
^Becker,  Tracy  C,  Los  Angeles. 
tBoone,  Linden  L.,  San  Diego. 

Bowen,  William  A.,  Los  Angeles. 

Briggs,  Charles  G.,  San  Diego. 

Britt,  E.  W.,  Los  Angeles. 

Call,  Joseph  H.,  Los  Angeles. 
tCamp,  Edgar  W.,  Loa  Angeles. 

Campbell,  Ira  A.,  San  Francisco. 

Carpenter,  Samuel  L.,  Los  Angeles. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
« Elected  by  Association  at  annyal  meeting,  1912. 
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dumdlcr,  Jefferson,  Los  Angeles. 

Chlckerinff,  W.  H.,  San  Frandaoo. 

Corbet,  Burke,  San  Fnndao^ 

Craiff,  Cavin  W.,  Los  Angeles. 

Chilg,  William  T.,  Los  Angelea. 

Daney,  Eogene,  San  Diega 
fDenman,  William,  San  Francisco. 

Denis,  George  J.,  Los  Angelea. 

Dockweiler,  Isidore  B.,  Los  Angeles. 

Dorr,  Charles  W.  (Seattle,  Wash.),  San 
Frandsco. 

Donne,  Peter  F.,  San  Fkandsoo. 

Eickhoff,  Henry,  San  Fkandsoo. 

Fuller,  George,  Vista. 

Gibson,  James  A,  Los  Angeles. 

Graff,  IL  Li,  Los  Angeles. 

Gray,  Boscoe  Spaulding,  Oakland. 
fGrc^ry,  Warren,  San  Frandsco. 

Helm,  Lynn,  Los  Angeles. 

Herrin,  William  J.,  San  Frandsco. 

Habericfa,  Chas.  Henry,  San  Frandsco. 

Hunsaker,  William  J.,  Los  Angdes. 
{Jensen,  Constan,  Los  Angelea. 

Job,  Tliomas  C,  Los  Angdes. 
fJutten,  L.  W.,  Los  Angeles. 

Kelby,  James  E.,  Los  Angeles. 

Kemp,  John  W.,  Los  Angeles. 

Lee,  Bradner  W.,  Los  Angdes. 

Leeds,  Walter  R.,  Los  Angdes. 

Le?rls,  T.  L.,  San  Diego. 

LIndley,  Curtis  H.,  San  Frandsco. 

Loewenthal,  Umx,  Los  Angelea. 

Meaerre,  Edwin  A.,  Los  Angdes. 

Milliken,  E.  E.,  Los  Angeles. 
tMonnette,  Orra  E.,  Los  Angeles. 

Monroe,  Charles,  Los  Angdes. 

Morton,  William  0.,  Los  Angeles. 

Mueller,  Oscar  C,  Los  Angdea. 

McKinley,  J.  W.,  Los  Angdes. 

Newlin,  Gumey  E.,  Los  Angdes. 

O'Neall,  Qrosvenor  P.,  Los  Angeles. 
fParker,  Force,  Los  Angeles. 

Porter,  Frank  M.,  Los  Angdes. 

Porter,  Valentine  Mott,  Santa  Barbara. 
tRode,  Walter  E.,  Oakland. 
fSchoonover,  Albert,  San  Diego. 

Scott,  Joseph,  Los  Angeles. 

Smith,  Sam.  Ferry,  San  Diego. 
fSprigg,  Patterson,  San  Diego. 

Storrs,  Heniy  E.,  Los  Angeles. 

Thayer,  Rufus  C,  San  Frandsco. 

Thomas,  William  H.,  Santa  Ana. 


Titui,  H.  Lk,  San  Diego. 
Trippet,  Oscar  A.,  Los  Angdes. 
Van  Dyke,  Henry  S,  Los  AngdsL 
fWard,  M.  L.,  San  Diego. 
Woodward,  Frederic  C,  Stanford  UdIt. 
Works,  John  D.,  Los  Angdes. 

CHINA 

Rankin,  Charles  W.,  Soochow. 
Thayer,  Rufus  H.,  Shanghai. 

CX)LORADa 

Adams,  Alva  B.,  Padilo. 
Allen,  Geoiige  W.,  Denrer. 
Annis,  Frank  J.,  F6rt  Collina. 
Babb,  Henry  B.,  Denver. 
Bailey,  Morton  S.,  Denver. 
Bartda,  GustSTe  C,  Denver. 
Bearddqr,  Arthur  L.,  Glenwood  Springs. 
Bdl,  Joseph  C,  Trinidad. 
Bennett,  Edmcm  G.,  Denver. 
Blood,  James  H.,  Denver. 
Bonynge,  Robert  W.,  Denver. 
Bouck,  Franda  B.,  Leadville; 
Brock,   Charles  B.,   Denver. 
Brooks,  Franklin  E.,  Colorado  Springs. 
Brown,  James  H.,  Denver. 
Bryant,  William  H.,  Denver. 
Campbell,  John,  Denver. 
Ckmpbdl,  Norman  M.,  Oblorado  Skiringa 
Oavender,  Charlea,  Leadvtile. 
Chittenden,  GranvlUe  L,  Denver. 
IClark,  Frederic  Wilson,  Trinidad. 
Collins,  O.  B.,  Cdorado  Springs. 
Costigan,  Edward  P.,  Denver. 
Curtis,  Leonard  B.,  Colorado  firings. 
Cuthbert,  Ludua  M.,  Denver. 
Davis,  Barry  C,  Denver. 
Davis,  Wdter  W.,  LeadvUle. 
Dawson,  Clyde  C,  Denver. 
Devine,  Thomas  H.,  Pueblo. 
Dines,  Orvllle  L.,  Denver. 
Dines,  Tyson  8.,  Denver. 
Dixon,  John  R.,  Denver. 
Dorsey,  Clayton  C,  Denver. 
Dubbs,   Henry  A.,   Denver. 
Dunklee,  George  F.,  Denver. 
Ellis,  Danid  B.,  Denver. 
Swing,  John  A.,  LeadvUle. 
Fleming,  John  D.,  Boulder. 
Fleming,  Russell  W.,  Fort  Collinsi 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
X  Elected  by  Association  at  annual  meeting,  1912. 
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f  Frosty  Hildreth,  Colorado  Springs. 
tFuIler,  Pierpont,  Denver. 

Gabbert,  WnUam  H.,  Demrer. 

Gabriel,  Jolm  BL,  Dearer. 

GaB47,  Newton  S.,  Colorado  Springi. 

Oaat,  Robert  S.,  Pueblo. 

Qoddard,  Lather  IL,  Denver. 

GoaB»  MelTin  a,  Boulder. 
XQ€mdj,  Frank  C,  Denver. 

Gow^  Frank  E.,  Denver. 

Gregg.  fVank  B.,  Denver. 

Groaier,  Joahna,  Denver. 

Ganter,  JullnB  C,  Denver. 

Haggott,  W.  A.,  Denver. 
tHainei^  Charles  H.,  Denver. 

Hall,  Hcni7  C,  Colorado  Spring!. 

Hallett,  Ifoaea,  Denver. 

Hamlin,  darenoe  C,  Colorado  Springi. 

HarriaoD,  WlUiani  B.,  Denver. 
tHartenstein,  0.  S.,  Buena  Yiata. 

Hartoaa,  Williani  L.,  Pueblo. 

Hajnei^  H.  N.,  Qreelej. 

Hajt,  Charles  D.,  Denver. 

Hcn^lgton,  Csas  B.,  Denver. 

HenringtoB,  Vnd,  Denver. 

Henej,  Heniy  J.,  Denver. 

Hodges,  Gcoige  L.,  Denver. 

Ho4gei,  Winiam  T.,  Denver. 
tHoIme,  Peter  H.,  Denver. 

Hood,  Thomas  H.,  Denver. 

Kel^,  Hany  E.,  Denver. 

Killian,  James  B.,  Denver. 

King,  Alfred  B.,  Delta. 

Lee,  Paul  W.,  Fbrt  Collins. 

Lewis,  Bobert  E.,  Denver. 

Lindd.^,  Henry  A.,  Denver. 

Lunt,  Horace  G.,  Colorado  Springs. 

Ifanlj,  George  C,  Denver. 

Harwell,  John  IL,  Denver. 

May,  Henry  F.,  Denver, 
tllelville,  Irving  B.,  Denver. 

Ifillikra,  John  D.,  Denver. 

liorgan,  William  B.,  Trinidad. 

McAllister^  Henxy,  Jr.,  Denver. 
tMcCloud,  Bichard,  Durango. 

McCreerj,  James  W.,  Greeley. 

McDonongfa,  Frank,  St.,  Denver. 

McKnlght,  Bichaid,  Denver. 
{McLean,  Hugh,  Denver. 

Northcott,  Jesse  O.,  Trinidad. 

O'Domnell,  Thomaa  J.,  Denver. 

Preston,  J.  W.,  Pueblo. 


Beddin,  John  H.,  Denver. 

Reed,  Albert  A.,  Boulder. 

Regennitter,  Erwin  L.,  Idaho  Springs. 

Rogers,  Henry  T.,  Denver. 

Rogers,  Piatt,  Denver. 

Sabln,  Fred  A.,  La  Junta. 
tSchultz,  John  H.,  Denver. 

Shafh>th,  John  F.,  Denver. 

Sherman,  Sterling  S.,  Montrose. 

Smith,  John  B.,  Denver. 

Stevenson,  Archie  M.,  Denver. 

Stow,  Fred  W.,  Fort  Collins. 

Symes,  J.  Foster,  Denver. 

Tears,  Daniel  W.,  Denver. 

Thomas,  Charles  S.,  Denver. 

TwitcheU,  LaFayette,  Denver. 

Yaile^  Joel  F.,  Denver. 

VanClae,  Edwin,  Denver. 

Yates,  William  B.,  Pueblo. 
IVidal,  Henry  C,  Pueblo. 

Warner,  Stanley  Clark,  Denver. 

Waterman,  Charles  W.,  Denver. 

White,  8.  Harriion,  Denver. 

Whitted,  Elmer  E.,  Denver. 

Wilkin,  Charles  A.,  Canon  City. 

Teaman,  Caldwell,  Denver. 

OONNEanCUT. 

Ailing,  Amon  A.,  New  Haven. 

Ailing,  John  W.,  New  Haven. 

Andrews,  James  P.,  Hartford. 

Arvine,  E.  P.,  New  Haven. 
tAsher,  Harry  W.,  New  Haven. 

Baldwin,  Alfred  C,  Derby. 

Baldwin,  Simeon  E.,  New  Haven. 

Beach,  John  K.,  New  Haven. 

Beardsley*  Morris  B.,  Bridgeport. 

Beers,  George  E.,  New  Haven. 

Bill,  Albert  C,  Hartford. 

Briscoe,  Charles  H.,  Hartford. 

Bronson,  Nathaniel  B.,  Waterbury. 

Brosmith,  William,  Hartford. 
fBurpee,  Lucien  Francis,  Waterbury. 

Case,  Birdsey  E.,  Hartford. 

Chase,  Warren  D.,  Hartford. 

Cleaveland,  Livingston  W.,  New  Haven. 

Conant,  George  A.,  Hartford. 

Crane,    Albert   (New   York,   N.   T.), 
Stamford. 

Culver,  M.  Eugene,  Middletown. 

Cummings,  Homer  S.,  Stamford. 

Davenport,  Daniel,  Bridgeport. 


f  Elected  by  Executive  Committee  between  meetings,  1911-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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t Davis,  Samuel  A.,  Danbury. 

Day,  Hany  O.,  New  Haven. 

Edgerton,  John  W.,  New  Haven. 

Fay,  Frank  S.,  Heriden. 

FitsOerald,  David  E.,  New  Haven. 

Gager,  Edwin  B.,  Derby. 

Greene,  Gardiner,  Norwich. 

Hainee,    Frank    D.,    Middletown. 

Halliday,  Wilbur  T.,  Hartford. 

Harriman,  Edward  Avery,  New  Haven. 

Herman,  Samuel  A.,  Winsted. 

Hill,  George  E.,  Bridgeport. 
tHull,  Charles  Hadlai,  New  London. 

Hull,  Hadlai  A.,  New  London. 

Hyde,  William  W.,  Hartford. 

Ives,  J.  Moai,  Danbury. 

Joslyn,  Charles  M.,  Hartford. 

Kellogg,  John  P.,  Waterbury. 

Light,  John  H.,  South  Norwalk. 

Loomis,  Seymour  C,  New  Haven. 
tLynch,  Bernard  E.,  New  Haven. 
tMakepeace,  Walter  D.,  Waterbury. 

Maltbie.  Theodore  M.,  Hartford. 

Mansfield,  Burton,  New  Haven. 
tMarsh,  Samuel  John,  Waterbury. 

Matthewson,  Albert  McClellan,  New 
Haven. 

McGuire,  Frank  L.,  New  London. 

Newton,  Henry  G.,  New  Haven. 
tO'Brien,  Patrick  T.,  Meridcn. 

Parmalee,  Heniy  F.,  New  Haven. 

Peck,  Epaphroditus,  Bristol. 

Pelton,  Charles  A.,  Clinton. 
{Parker,  Francis  H.,  Hartford. 
tPeasley,  Fred  M.,  Cheshire. 

Perkins,   Arthur,   Hartford. 

Peny,  Fred  L.,  New  Haven. 

Phelps,  CharlM,  Rockville. 

Pierce,  Wilson  H.,  Waterbury. 

Pond,  Philip,  New  Haven. 

Bobbins,  Edward  D.,  New  Haven. 

Rogers,  Edward  H.,  New  Haven. 

Rogers,  Hemy  Wade,  New  Haven. 

Russell,  Talcott  H.,  New  Haven. 

Scott,  Howard  B.,  Danbmy. 

Searls,  Charles  E.,  Putnam. 

Seymour,  Morris  W.,  Bridgeport. 
tSherman,  Charles  P.,  New  Haven. 

Stanton,  Lewis  E.,  Hartford. 

Taylor,  Frederick  C,  Stamford. 

Thomas,  Edwin  S.,  New  Haven. 

Townshend,  Henry  H.,  New  Haven. 


Tuttle,  J.  Bimey,  New  Haven. 
Tuttle,  Jos.  P.,  Hartford. 
Walsh,   Robert  Jay,  Greenwich. 
Warner,  Donald  T.,  Salisbury. 
Watrous,  George  D.,  New  Haven. 
Webb,  Howard  C,  New  Haven. 
Webb,  Jamea  H.,  New  Haven. 
Wheeler,  James  E.,  New  Hsven. 
White,  Henry  C,  New  Haven. 
Williams,  Frederic  M.,  New  Milford. 
WillUms,  William  H..  Derby. 
Woodniif,  George  M.,  Litchfield. 
Woolsey,  Tlieo.  8.,  New  Haven. 
Wright,  William  A.,  New  Haven. 
Wurts,  John,  New  Haven. 

CUBA 
Lanuur,  Lucius  Q.  C,  Havana. 

DELAWARE. 

tBajoiard/  Samuel  H.,  Jr.,  Wilmington. 

Bradford,  Edward  G.,  Wilmington. 
fBurchenal,  Caleb  E.,  Wilmington. 
tConrad,  Henry  C,  Georgetown. 

Garland,   Hugh  A.,   Wilmington. 

Gray,  George,  Wilmington. 

Hilles,  WillUm  S.,  Wilmington. 
SHoffecker,  Francis  H.,  Wilmington. 

Laffey,  John  P.,  Wilmington. 
fMarvel.  David  T.,  Wilmington. 
fMarvcl,  Josiah,  Wilmington. 

Nields,  Benjamin,  Wilmington. 

Nields,  John  P.,  Wilmington. 
{Richards,  Robert  H.,  Wilmington. 
$Ridgrely,  Henry,  Dover. 

Saulsbury,  Willsrd,  Wilmington. 

Ward,  Herbert  H.,  Wilmington. 
tWolcott,  Josiah  O.,  Wilmington. 

DISTRICT  OF  COLUMBIA. 

Abert,  William  Stone,  Washington. 

Adkins,  Jesse  C,  Washington. 

Alexander,  Thomson  H.,  Washington. 

Ambrose,   William  C,  Washington. 

Anderson,  Thomas  H.,  Washington. 
fAnsell,  Samuel  T.,  Washington. 

Bacon,  IjCvI  Seward,  Washington. 
{Bailey,  Lorenzo  Alton,  Washington. 

Baker,  Daniel  W.,  Washington. 

Baker,  J.  Newton,  Washington. 
•Balderston,  Walter  C,  Washington. 


t  Elected  by  Executive  Committor  between  meetings,   1011-12. 
{  Elected  by  Association  at  annual  meeting,  1012. 
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Ballinger,  Ridiard  A.,  Wuhington. 

Baimrd,  Balph  P.,  Wtahington. 

BaT7,  Walter  V.  R.,  Wuhington. 
iBimqr,  Arthur  A.,  Waddngton. 

BlaJr,  Henry  P.,  Wasfaiocton. 

Blair,  John  S.,  Waahington. 

Bond,  Samnel  R.,  Washington. 

Bradford,  Ernest  W.,  Waahington. 
IBradl^',  Thomas  C,  Waahington. 
fBrickenstein,  John  H.,  Washington. 

Britton,  Alexander,  Washington. 

Bfock,  Charles  E.,  Washington. 

Brown,  Chapin,  Waahington. 

Browne,  Aldis  B.,  Washington. 

Browne,  Arthur  8.,  Washington. 
: Capers,  John  G.,  Washington. 

Chorch,  Joseph  B.,  Washington. 

Churdi,  MelTille,  Washington. 

Clephane,  Walter  C,  Washington. 

Colbert,  Mldiael  J.,  Waahington. 

Cboke,  Leri,  Washington. 

Crowder,  Enoch  H.,  Washington. 
tCuihman,  A.  Y.,  Washington. 
tDahlgren,  John  B.,  Washington. 

Daish,  John  B.,  Washington. 

Davis,  Heniy  E.,  Washington. 
fDean,  Otaa.  Ray,  Washington. 
fDeKnight,  Clarence  W.,  Washington. 

De  Lscj,  William  H.,  Waahington, 
fDodge,  Horace  A.,  Washington. 

Dodge,  William  W.,  Washington. 

Donaldaon,  R.  Golden,  Washington. 

DoolitUe,  H.  P.  (San  Francisco,  Oal.) 
Washington. 

Douglas,  Charles  A.,  Washington. 

Dowell,  Arthur  E.,  Waahington. 

Dowell,  Julian  C,  Waahington. 

Donlop,  O.  Thomas,  Waahington. 

Edmonston,  William  E.,  Waahington. 

Edioii,  Joseph  R.,  Washington. 

Estcrline,  Blackburn,  Washington. 

Feoning,  Frederick  A.,  Washington. 

Fiaher.  Robert  J.,  Washington. 

Flanneiy,  John  Spalding,  Washington. 

fletcher,  Duncan  U.,  Washington. 

Foster,  Charles  E.,  Waahington. 

Fowler,  James  A.,  Waahington. 
tOatley,  H.  Preaoott,  Washington. 

Glassie,  Henxy  Hajwood,  Waahington. 
tGordon,  Pejrton,  Washington. 

Ondtj,  Arthur  P.,  Wsshington. 

Gngoiy,  Charles  Noble,  Waahington. 


Hackett,  Chauncej,  Washington. 

Hamilton,  George  Earnest,  Waahington. 

Harlow,  Leo  P.,  Washington. 
tHarr,  WiUUm  R.,  Washington. 

Hsyden,  James  H.,  Washington. 

Henderson,  William  G.»  Washington. 
fHillyer,  Charles  S.,  Waahington. 
tHitt,  Isaac  Reynolds,  Washington. 

Hits,   William,  Washington. 
tHodges,  Vernon  E.,  Wsshington. 

Hogan,  Frank  J.,  Washington. 

Howard,  George  H.,  Washington. 

Jeffries,  L.  E.,  Washington. 
tJohnson,  Guy  H.,  Waahington. 
t  Jones,  Henry  Craig,  Washington. 

Kappler,  Charles  J.,  Waahington. 

Kepyon,  J.  IfiUer,  Washington. 

King,  George  A.,  Wsshington. 

King,  William  B.,  Washington. 
SKnight,  Henrey  a,  Washington. 

Lancaster,  Chsrles  C,  Waahington. 

Lamer,  John  B.,  Washington. 

Laak^,  J.   E.,  Washington. 

Lawler,  Oscar,  Waahington. 

Leckie,  A.  E.  L^,  Washington. 
tLewis,  Fulton,  Washington. 

Loving,  Lucas  P.,  Washington. 

Maddox,  Samuel,  Washington. 
tMaaon,  Eugene  G.,  Washington. 

Michener,  L.  T.,  Washington. 

MilUn,  William  W.,  Waahington. 

Minor,  Benjamin  S.,  Waahington. 

Mohun,  Barry,  Washington, 
t  Moore,  Langdon,  Washingrton. 

McCalmont,  Edward  S.,  Washington. 

McGill,  J.  Nota,  Washington. 

McKenney,  Frederic  D.,  Waahington. 

McLanahan,  George  K.,  Washington. 

McMalKm,  John  J.,  Washington. 
fXewoomb,  H.  T.,  Wsshington. 
fNorris,  James  I*,  Wariiington. 

Page,  Thomas  Nelson,  Washington. 
fPattiaon,  Allen  S.,  Washington. 

Penfleld,  Walter  S.,  Waahington. 

Peny,  R.  Ross,  Jr.,  Washington. 

Ralston,  Jackson  H.,  Washington. 
tRitter,  Frederick  W.,  Jr.,  Washington. 

Rogers,  Walter  F.,  Waahington. 

Selden,  John,  Washington. 

Seymour,  Henry  A.,  Washington. 

Sherley,  Swager,  Washington. 

SIddons,  Frederick  Lincoln,  Washington. 


f  Elected  by  Executive  Committee  between  meetings,  1011-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Smith,  John  Lewln^  Wuhlngtoa. 

Smith,  Luther  R.,  Washington. 

Snow,  Alpheua  H.,  Washington. 
ISohon,  Henry  W.,  Washington. 

Spalding,  E.  W.,  Washington. 

Spear,  Ellis,  Washington. 

Sturtevant,  Charles  L^,  Washington. 

SulUrsn,  William  C,  Washington. 

Taylor,  Hannls,  Wsahlngton. 

Thorn,  Alfred  P.,  Washington. 

Thorn,  Corcoran,  Washington. 

Thomas,  Edward  H.,  Washington. 

Thompson,  Arthur  R.,  Washington. 

Thurston,  John  If.,  Washington. 

Tucker,  Charles  Cowles,  Washington. 

lyier,  Frederick  S.,  Washington. 

Van  Devanter,   Willis,  Washington. 

Van  Orsdel,  Jasiah  A.,  Washington. 

Walker,  Philip,  Washington, 
f Watson,  James  A.,  Wsshington. 
tWatson,  Robert,  Washington. 

Wheatlej,  H.  Wlnship,  Washington, 
t Whittlesey,  Geo.  P.,  Wsshington. 

Wilkinson,  Ernest,  Washington. 
fWilliamson,  Chaa.  J.,  Jr.,  Washington. 

Williamson,  W.  Preston,  Wiahlngton. 
I  Wilson,  Andrew,  Wsshington. 

Wilson,  Clarence  R.,  Washington. 

Wilson,  Nathaniel,  Washington. 

Yerkes,  John  W.,  WaaUngton. 

ENCJLAMD. 

McOarter,  Edw'd  B.   (7  New  Square, 
Lincoln's  Inn),  London,  S.  O. 

FLORIDA. 
Adams,  Charles  S.,  JacksonTille. 
Adams,  Thomas  B.,  JackaonTille^  Fla. 
Anderson,  Robert  L.,  Ocala. 
Avery,  John  C,  Pensaoola. 
Axtell,  Eara  P.,  Jackaonville. 
Baker,  Robert  A.,  JacksonTllle. 
Baker,  William  H.,  JacksonTllle. 
Baya,  Hany  P.,  Tampa. 
Bedell,  George  C,  JacksonTllle. 
Bisbee,  Horatio,  JackapUTille. 
Blount,  William  A.,  Pensaoola. 
Bostwick,  William  IL,  Jr.,  JacksonTllle. 
Bryan,  Nathan  P.,  JacksonTllle. 
Buckman,  Henry  H.,  JacksonTllle. 
Butler,  Fted  W.,  JacksonTllle. 


Campbell,  Angus  G.,  DeFoniak  Sprlagi. 

Carter,  William  A,  Tampa. 
tCockrell,  Alston,  JackaonTille. 

Oockrell,  A.  W.,  Jr.,  JachaonTlUe. 
tCubberly,  Fred,  Gainesville. 

DaTis,  Robert  E.,  GalnesTille. 

Dodge,  John  W.,  JacksoBTllle 

Doggett,  John  L.,  JackaouTilk. 

Dolg,  D.  H.,  JacksonTllle. 

Dural,  Louia  W.,  Ocala. 
tFee,  Fk«d,  Fort  Pierce. 

Fleming,  FYands  P.,  Jacksonville. 

Fnxier,  J.  W.,  Tampa. 

Gibbons,  Cromwell,  JacksonTllle. 

Gibbs,  George  C,  JacksonTllle. 

Gillespie,  J.  Hamilton,  Sarasota. 
•Glen,  James  F.,  Tampa. 

Gordon,  Hocaoe  OL,  Tunpa. 

Qunby,  Edward  R.,  Tampa. 

Hampton,  Hilton  &,  Tkmpa. 

Hampton,  William  Wade,  Galnenrille. 

Hartridge,  John  E.,  JacksonTllle. 
tHarwick,  Wm.  H.,  JackaonTille. 

Hilbum,  Samuel  J.,  Palatka. 

Hodges,  William  C,  Tsllahassee. 

Hudson,  Frederick  K.,  Miami. 

Hunter,   William,  Tampa. 

Joiamm,  Andrew,  Elssimmee. 

Kay,  William  E.,  JacksonTllle. 

Knight,  Peter  O.,  Tsmpa. 
tLaird,  H.  S.,  Milton. 

L'Engle,  E.  J.,  JacksonTllle. 

Locke^  James  W.,  JackaonTille. 

Long,  Augustoa  V.,  Starke, 
tliong,  Martin  Henry,  JacksonTllle. 
fLucas,  Thomas  Edward,  Tampa. 

Mabiy,  Glddlngs  E.,  Tampa. 

Martin,  George  C,  BrooksTille. 

Maasey,  Louis  C,  Orlando. 

Maxwell,  ETelyn  C.,  Penaaoola. 

McGany,  Thomaa  F.,  JadEsonTilla. 
fMcEay,  Kenneth  L,  Tampa. 

McMuUen,  Donald  C,  Tsmpa. 
tOdlln,  Arthur  F.,  Arcadia. 

Odom,  Patrick  H.,  JackaonTille. 

Olliphant,  Horace  K.,  Bartow. 
JPelot,  Charlea  E.,  JackaonTille. 

Philips,  Heniy  B.,  JacksonTllle. 

Price,  William  H.,  Marisnna. 

Remolds,  John  Chandler,  JacksoovOle. 

Rinehart,  C.  D.,  JackaonTille. 

Robbins,  George  M.,  TitusTillCL 


t  Elected  by  Executive  Committee  between  meetings,  1011-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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tSemple,  Eilward  M..  K^  Wat. 
:Slttckkford,  T.  II.,  Jr.,  Tampt. 
iShcpptrd,  Wnu  B.,  Peniaoola. 

SiaioBtoa,  IT.  IL,  Timps. 

SpuknMB,  8.  ]£.,  "nunpa. 

SuUiTiii,  J.  J.,  PenaooUu 

Tulor,  H.  H.,  Ktj  Weft 

Toomcr,  W.  IL,  JackiooTillt. 

Vtof  Agnew,  P.  A.,  Klwdinmee. 

WaU,  John  P.,  Ikmpa. 

Wddi,  E.  a,  OMtoDdalc 

Wert,  Iboiiias  FtankUn,  Ifllton. 

Wilion,  Oephaa  L.,  Marianiw. 

^llaon,  Emmett,  Penaacola. 

FRANCE. 

Harper,  Donald,  Parii. 

GEOBGIA. 
Ackenoaii,  Alexander,  Macon. 
Adama,  Sanrael  B.,  SaTannah. 
AmoU,  Beoben  B.,  Atlanta. 
tBairett,  Wm.  H.,  Auguata. 
BtrUett,  Oiarlet  U,  Maoon. 
Bnach,  Lee  W.,  Quitman. 
Brandon,  Morria,  Atlanta. 
GaUawa/,  Frank  B.,  Atlanta. 
Cana,  J.  Ferria,  Savannah. 
Cliarlton,  Walter  O.,  SaTannah. 
Claj,  WaUam  Law,  Savannah. 
ICobb,  Andrew  J..  Athena. 
Craratt,  A.  J.,  Brunawlck. 
tCnun,  D.  A.  R.,  Cordele. 
OunsUnf,  Joae^  B.,  Anguata. 
Ciomingham,  Henry  0.,  Savannah. 
Qmnlngham,  T.  M.,  Jr.,  Savannah. 
Dalc7,  A.  F.,  WrigfataHUe. 
Davli,  Ardilbald  H.,  Atlanta. 
Detn,  Jod  Edward,  Rome. 
Donalnn,  John  E.,  Balnbridge. 
D<9*I»  Paul  Hendenon,  Rome. 
Fnlnood,  a  W.,  TIfton. 
tGma,  Simon  N.,  Savannah. 
GisnilUat,  WHUam  L.,  Savannah. 
Qoctehiw,  Henry  R.,  Columbua. 
Gordon,  William  W.,  Jr.,  Savannah. 
Htmmond,  Theodore  A.,  Atlanta. 
Hunnond,  William  R.,  Atlanta. 
Bawo^  T.  8.,'  Balnbridge^ 
Hitdi,  Robert  M.,  Savannah. 
Kh«,  Alexander  O.,  Atlanta. 
Konti,  EnMt  0.,  Atlanta. 


Lamar,  Joaeph  R.  (Waahington,  D.  00> 

Augusta. 
Lawton,  Alexander  R.,  Savannah. 
Leaken,  William  R.,  Savannah. 
-Luke,  Rotcoe,  Thomaavllle. 
ICackall,  WilUam  W.,  Savannah. 
Maddox,  George  Edward,  Rome. 
ICeldrim,  Peter  W.,  Savannah. 
Merrill,  Joa.  Haniell,  ThomaavUle. 
Minia,  Abram,  Savannah. 
McAlpin,  Henry,  Savannah. 
McWhorter,  Hamilton,  Athena. 
O'Byme,  M.  A.,  Savannah. 
Owens,  George  W.,  Savannah. 
Park,  Orville  A.,  Macon. 
IRandolph,  Hollins  N.,  Atlanta. 
Seabrook,  Paul  E.  (Savannah),  Pineora. 
Smith,  Alexander  W.,  Sr.,  Atlanta. 
Smith,  Burton,  Atlanta. 
tSmith,  0.  M.,  ValdoeU. 
Smith,  Victor  Lamar,  Atlanta. 
Speer,  Emoiy,  Macon  (Mt.  Aiiy). 
Strickland,  John  J.,  Athena. 
Tjt,  John  L.,  Atlanta. 
tT>'Bon,  Charlea  M.,  Darien. 
tWade,  Peyton  L.,  Dublin. 
Watkins,  Edgar,  Atlanta. 
Wimbiah,  William  A.,  Atlanta. 
Wright,  Barry,  Rome. 

HAWAH  TERRITORT. 

Anderaon,  Robbins  B.,  Honolulu. 

Carlsmith,  Carl  Schurz,  Hilo. 

Case,  Daniel  H.,  Wailuku. 

Oaatle^   Alfred  Lb,   Honolulu. 

Castle,  William  R.,  Honolulu. 

Dickey,  Lyls  A.,  Lihue. 

Greenwell,  W.  A.,  Honolulu. 
tHemenway,  Charles  R.,  Honolulu. 

Marx,  BenJ.  Lk,  Honolulu. 

Mbtt-Smith,  Emcat  A.,  Honolulu. 
tParaons,  Charles  F.,  Hilo. 

Smith,   William  O.,   Honolulu. 

Thayer,  Wade  Warrm,  Honolulu. 

Wataon,  Edward  M.,  Honolulu. 

Withington,  David  L.,  Honolulu. 

mAHO. 

Ailahie,  Jamea  F.,  Boiae. 
Babb,  Jamea  E.,  Lewiston. 
Beale^  Charlea  W.,  Wallace. 


f  Elected  by  Executive  Committee  between  meetings^  1011-12. 
t  Bketcd  by  Association  at  annual  meeting,  lOlS. 
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Borah,  William  E.  (Waahlngton,  D.  0.)» 
Boise. 

Boweo,  Arthur  If.,  Twin  Falli. 

Butler,  Fred  E.,  Lewiaton. 

Cavanah,  Charles  C,  Boiae. 

Cox,  Eugene  C,  Lewiston. 

Davidson,  William  B.,  Boiae. 

Dietrich,  Frank  8.,  Boiae. 
t  French,  Burton  L.,  Moacow. 
tGough,  A.  B.,  Montpelier. 

Haga,  Oliver  O.,  Boise. 

Hawley,  James  H.,  Boise. 

Hawley,  Jeos  B.,  Boise. 

Hays,  Samuel  H.,  Boise. 

Heybum,    Weldon    B.    (Washington, 
D.  C),  Wallace. 

Johnson,  Richard  H.,  Boise. 

Lyon,  Luther  H,  Payette. 

MacLane,  John  F.,  Boise. 
] Paine,  Karl,  Boise. 

Pence,  Joseph  T.,  Boise. 

Perky,  Kirtland  L,  Boise. 
tPottB,  C.  H.,  Ooeur  d'Alene. 

Richards,  James  H.,  Boise. 

Rulck,  Norman  M.,  Boise. 

Wood,  FKmont,  Boise. 

Woods,  William  W.,  Wallace. 

Wyman,  Frank  T.,  Boise. 

Wyman,  Harry  C,  Boise. 

ILLINOIS. 

Abbey,  Charles  P.,  Chicago. 

Adams,  Elmer  H.,  Chicago. 
fAhem,  Clinton  J.,  Dwight. 

Alden,  W.  T.,  Chicago. 

Allen,  Charles  L.,  Chicago. 

ApMadoc,  W.  Tudor,   Chicago. 
(Appell,  Albert  J.  W.,  Chicago, 
t Arnold,  Victor  P.,  Chicago, 
f  Aahcraft,  Raymond,  Chicago. 

Ayers,  George  D.,  Chicago. 

Austrian,  Alfred  S.,  Chicago. 

Baldwin,  Henry  R.,  Chicago. 

Baldwin,  Jesse  A.,  Chicago. 

Bancroft,  Edgar  A.,  Chicago. 

Bangs,  Frederick  A.,  Chicago. 
tBarasa,  Bernard  P.,  Chicago. 
fBarker,  Burt  Brown,  Chicago. 

Barnes,  Albert  C,  Chicago. 

Bamett,  Otto  R.,  Chicago. 

Bartley,  Charles  Earle,  Chicago. 

Barton,  George  P.,  Chicago. 


Beach,  Kyron  H.,  Chicago. 

Beale,  William  O.,  Chicago. 
tBecker,  Benjamin  V.,  Chicago. 
tBehan,  Louis  J.,  Chicago. 
fBell,  Marcus  L.,  Chicago. 

Belt,   William  0.,  Chicago. 

Bentley,  Qyrus,  Chicago. 
tBerlet,  Robert  E.,  Chicago. 

Billings,  Charles  L.,  Chicago. 
IBishop,  James  Franklin,  Chicago. 

Blake,  Freeman  K.,  Chicago. 

B<^8,  William  H.,  Streator. 
tBradley,  Thomas  E.  D.,  Chicago. 
IBreding,  Ben  N.,  Chicago. 

Brown,  Charles  A.,  Chicago. 

Brown,  Edward  Osgood,  Chicago. 
tBrown,  Fred  A.,  Chicago. 
fBrown,  John  B.,  Monmouth. 

Brown,  Paul,  Chicago. 

Brown,  Taylor  E.,  Chicago. 

Brundage,  Edward  J.,  Chicago. 

Buckingham,  George  T.,  Chicago. 
tBulkley,  Almon  W.,  Chicago. 
fBundy,  Wm.  F.,  Centralia. 
fBumham,  Frederic,  Chicago. 

Bumham,  Telford,  Chicago. 

Burroughs,  Benjamin  R.,  Edwardsville. 

Burry,  William,  Chicago. 
}  Burton,  Charles  S.,  Chicago. 
fBusby,  Leonard  A.,  Chicago. 

Butler,  Rush  C,  Chicago. 

Byrnes,  Daniel,  Chicago. 

Calhoun,  William  J.,  Chicago. 

Capen,  Charles  L.,  Bloomington. 

Carpenter,  George  A.,  Chicago. 

Carter,  Heniy  W.,  Chicago. 

Carter,  Orrin  N.,  Chicago. 

Cary,  Robert  J.,  Chicago. 
tCase,  Charles  Center,  Jr.,  Chicago. 
fCassels,  Edwin  H.,  Chicago. 
tCavette,  Scott  Osten,  Chicago. 

Chancellor,  Justus,  Chicago. 

Chandler,  Joseph  H.,  Chicago. 

Cheever,   Dwight  B.,   Chicago. 
tChilds,  Frank  Hall,  Chicago. 
tChipman,  George  E.,  Chicago. 

Chjrtraus,  Axel,  Chicago. 
fCleveland,  Chester  E.,  Chicago. 
tComerford,  Frank,  Chicago. 
J  Cooper,  Joseph  R.  W.,  Chicago. 

Cook,  Wells  M.,  Chicago. 

Costigan,  George  P.,  Jr.,  Chicago. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
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Cowen,   Israel,   Chicago. 
Cox,  Arthur  M.,  Chicago. 
SCnfts,  Clayton  Edward,  Chicago. 
tCreasj,  Morton  S.,  Chicago. 
tCrews,  Ralph,  Chicago. 
tCrow,  George  A.,  £.  St.  Louis. 
^Culver,  Morton  T.,  Chicago. 
SCummins,  James  S.,  Chicago. 
Curran,  William  R.,  Pekin. 
CtaBter,  Jacob  R.,  Chicago. 
Cutting*,  Charles  S.,  Chicago. 
tD'Ancona,  Edward  N.,  Chicago. 
Daniels,  FYancis  B.,  Chicago. 
David.  Joseph  B.,  Chicago. 
Davis,  Brode  B.,  Chicago. 
fDavis,  J.  McCan,  Springfield. 
Dawes,  Chester  M.,  Chicago. 
:  Docker,  Edward  H.,  Urbana. 

Defrees,  Joseph  H.,  Chicago. 

Deneen,    Charles    S.     (Springfield,    111.), 
Chicago. 

IViit,  Thomas,  Chicago. 

Dickinscm,  J.  R.,  Chicago. 

Dillard,  F.  C,  Chicago. 
fDillon,  William,  Chicago. 
fDoocy,  Edward,  Pittsfield. 

Douglass,  George  L.,  Chicago. 

Dunlap,  Robert,  Chicago. 

Oynes,  O.  W.,  Chicago. 

Dyrenforth,  Philip  C,  Chicago. 

Dyrenforth,  William  H.,  Chicago. 
tEarljr,  Albert  D.,  Rockford. 

Eastman,  Albert  N.,  Chicago. 

Eastman,  Sidney  C,  Chicago. 

Eaton,  Marquis,  Chlcaga 

Eberhardt,  Max,  Chicago. 

Eckhardt,  Percy  B.,  Chicago. 
fEddy,  Arthur  J.,  Chicago. 
fEhle,  Louis  C,  Chicago. 

Elder,  Charles  B.,  Chicago. 
: Elliott,  Robert  L.,  Chicago. 
tElliott,  Wm.  S.,  Chicago. 

Eltin?,  Victor,  Chicago. 

English,  Lee  F.,  Chicago. 
fEttelson,  Samuel  A.,  Cliicago. 

Erana,  Lynden,  Chicago. 
tErerett,  Edward  W.,  Chicago, 
-fpaissler,  John,  Sycamore. 
;Farwell,  John  C,  Chicago. 
fFelsenthal,  Eli  B.,  Chicago. 
;Fexgas,  Robert  C,  Chicago. 
tFemald,  Gustarus  Sw,  Chicago. 


Field,  Henian  H.,  Chicago. 

Fisher,  Geo.  P.,  Jr.,  Chicago. 
tFisk,  R.  W.,  Ridgefarm. 
tFletcher,  Robert  V.,  CWcago. 
fFoell,  Charles  M..  Chicago. 

Follan^ee,  George  A.,  Chicago. 
fFollansbee,  Mitchell  D.,  Chicago. 
fFoltz,  Ira  W.,  Chicago. 
fKoreman,  Milton  J.,  Chicago. 
fFoster,  Stephen  A.,  Chicago. 
tFrank,  Robert  J.,  Cliicago. 

Freund,  Ernst,  Chicago. 

Frost,  E.  Allen,  Chicago. 

Fullerton,  William  D.,  Ottawa. 

Fumess,  William  Eliot,  Chicago. 
tFyffe,  Colin  C.  H.,  Chicago. 
fGallagher,  Michael.  F.,  Chicago. 
tGallery,   Daniel  V.,   Chicago. 

Gardner,  C.  P.,  Chicago. 

Gartside,  John  M.,  Chicago. 

Gibbons,  John,  Chicago. 
tOoodyear,  A.  F.,  Chicago, 
t Graves,  Frank  P.,  Chicago. 

Greeley,  Louis  M.,   Chicago. 

Green,    Frederick,    Urbana. 

Greenacre,  Isaiah  T.,  Chicago. 

Gregory,  Stephen  S.,  Chicago. 

Gresham,  Otto,  Chicago. 

Gridley,  Martin  M.,  Chicago. 

Grosscup,  Peter  S.,  Chicago. 
fGuerin,  M.  Henry,  C*hicago. 
fCurley,  Wm.  W.,  Chicago. 

Hagan,  Henry  M.,  Chicago. 
fHalbcrt,  Wm.  U.,  Belleville. 

Hall,  James  Parker,  Chicago. 

Hamill,  Charles  H.,  Chicago. 

Hamlin,    Frank.   Chicago. 

Harding,  Charles  F.,  Chicago. 

Harker,  Oliver  A.,  Champaign. 
^Harlan,  John  Maynard,  Chicago, 
i  Ham  well,  Frederick  W.,  Chicago. 
fHarpham,  Edwin  L.,  Chicago. 

!Harrold,  James  P.,  Chicago. 

Healy,  John  J.,  Chicago. 

Hebard,  Frederic  S.,  Chicago. 

Herrlck,  John  J.,  Chicago. 

Hicks,  James  L.,  Monticello. 

fHigbce,  Harry,  Pittsfield. 

fHiginborham,  H.  M.,  Chicago. 

Hill,  John  W.,  Chicago. 

Hill,  Lysander,  Chicago. 

tHitt,  Rector  C,  Ottawa. 
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fHoair,  Parker  H.,  Chicago. 
fHogan,  Daniel,  Jr.,  DaiiTille. 

Uoldotn,  JetKp  Chicago. 
fHoyne,  Thomaa  11.,  Chicago. 

Humburg,  Andrew  P.,  Chicago. 
IHununeland,  Andrew,  Chicago. 

Hunter,  WOliam  R.,  Kankakee. 

Hurd,  Hany  B.,  Chicago. 

Hutchina,  Jamea  C,  Chicago. 

Hfde,  Charlea  C,  Chlcaga 

Hyde,  Jamea  W.,  Chicago. 

llTzer,  E.  M.,  Chicago, 
{bring,  8.  C,  Chicago. 

Irwin,  Clinton  F.,  Elgin. 

iTea,  Hone,  Chicago. 
tJackaoo,  John  L.,  Chicago. 
IJackion,  Samuel  Spencer,  Chicago. 

Jenninga,  Ererett,  Chicago. 

Jochem,  George  J.,  Peoria. 
fJonea,  W.  Clyde,  Chicago. 

Judah,  Noble  B.,  Chicago. 

Junkin,  lYancia  T.  A.,  Chicago. 
tKannally,  Michael  Y.,  Chicago. 
tKaplan,  Nathan  D.,  Chicago. 

Karcher,  George  H.,  Chicago. 
tKeehn,  Roy  D.,  Chicago. 
fKehoe,  John  E.,  Chicago, 
t Kelly,  Jamea  J.,  Chicago. 
tKelly,  Joaeph  I.,  Chicago. 

Kelly,  Qeorge  Thomas,  Chicaga 

Kenyon,  William  S.  (Waahington,  D.  C). 
Chicago. 

Kerr,  Robert  J.,  Chicago. 
tKersten,  George,  Chicago. 

Kiea,  William  8.,  Chicago. 
tKing,  Samuel  B.,  Chicago. 
tKline,  Julius  Reynolds,  Chicago. 
tKocourek,  Albert,  Chicago. 
tKoepke,  Charles  A.,  Chicago. 

Kramer,  Edward  C,  East  St.  Louis. 

Kriete,  Frank  L.,  Chicago. 

■Kriete,  George  H.,  Chicago. 

Kretsinger,  George  W.,  Chicago. 
tKuebler,  George  J.,  Chicago. 
tLackey,  George  W.,  Lawrcnceville. 

Lackner,  Francis,  Chicago. 

Lane,  Wallace  R.,  Chicago. 

Lathrop,  Gardinor,  Chicago. 
SLatliam,  Carl  R.,  Chicago. 

Lawrence,  George  A.,  Galesburg. 
tLeach,  Thomas  A.,  Chicago. 
tLebosky,  Jacob  C,  CSiicago. 


«Lee,  Bernard  L.,  Chicago. 

Lee,  Blewett,  Chleaga 

Lee,  Edward  T.,  Chicago. 
tLerin,  Jacob,  Chicago. 

Levinion,   Salmon   O.,   Chicago. 

Lewis,  J.  Hamilton,  Chicaga 
tUndley,  Frank,  Danrille. 
tLindley,  Walter  C,  Danrillc. 

Linthicum,  Charlea  C,  Chicago. 

Loeach,  Frank  J.,  Chicago. 

Lord,  Frank  E.,  Chicago. 
tLord,  John  &,  Chicago. 

Lowden,  Frank  O.,  Oregon. 
tLowenthal,  S.  L.,  Chicago. 
tLowy,  Charlea  F.,  Chicago. 

Lyford,  Will  H.,  Chicago. 
tLynde,  Cornelius,  Chicago. 

llacChesney,  Nathan  Williiun,  Chics^a 

Mack,  Julian  W.,  Chicago. 
tMack,  Thomas,  Chicago. 
tMacLciah,  John  E.,  Chicago. 
tMagee,  Henry  W.,  Chicago. 
fMahcr,  James,  Chicaga 

Mahony,   Charles  L.,   Chicago. 
tMains,  Frederick,  Chicago. 

Manierre,  George  W.,  Chicago. 
tMarso,  Michael,  Chicago. 

Marston,  Thomaa  B.,  Chicago. 
tMartin,  Amoa  W.,  Chicago. 

Martin,  Horace  H.,  Chicago. 

Marx,  Frederick  Z,  Chicaga 

Matheny,  James  H.,  Springfield. 

Matz,  Rudolph,  Chicago. 

Mayer,  Levy,  Chicaga 
f  Meagher,  Jamea  F.,  Chicago. 

Mecartney,  Harry  8.,  Chicago. 
tMecham,  John  Barton,  Chicago. 

Mechem,  Bloyd  R.,  Chicago. 
tMehlhope,  Clarence  E.,  Chicago. 
fMergentheim,  Morton  A.,  Chicago. 

Merrick,  Geoiige  Peck,  Chicago. 
tMeyer,  Abraham,  Chicago. 
fMeyer,  Carl,  Chicago. 

Miles,  Charles  V.,  Peoria. 

Miller,  John  &,  Chicago. 
tMills,  Allen  G.,  Chicago. 

Montgomery,  John  R.,  Chicago. 
tMoore,  Frederick  W.,  Chicago. 

More,  Clair  E.,  Chicago. 
tMore,  R.  Wilson,  Chicago. 

Morrill,  Donald  L.,  Chicago. 
tMorris/  Henry  C,  Chicago. 


f  Elected  by  Executive  Committee   between  meetinff^,   1011-12. 
{Elected  by  Aasociation  at  annual  mrclinip,  1912. 
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tMorae,  Charlci  F.,  CUcaffo. 
fMofiei^  Joseph  W.,  Clilcftgo. 
tlloMer,  Edwin  J.,  Chicago. 
iHmnj,  Pitrick  F.,  Chicago. 

VoMgnyn,  Harrlaon,    Chicago. 

McArdle^  P.  L.,  Chicago. 

tMcBeiii,  Archibald  J.  F.,  Chicago. 

McOordic,  Alfred  E.,  Chicago. 

McConnick,  Robert  H.,  Jr.,  Chicago. 

McEtaoy,  John  H.,  Chicago. 

McBwen,  Willard  IL,  Chicaga 

McGoorty,  John  P.,  Chicago. 
tMc<%rcgor,  Major,  Chicago. 
tMcDndne,  Alan  C,  Chicago. 
IHcEeowo,  John  A.,  Chicago. 
}McMurd(7,  Robert,  Chicago. 

McSiirel7,  William  H.,  Chicago, 
meiger,  J.  J.,  Virginia. 

Nevman,  Jaeob,  Chicago. 
{Newoomb,  George  Eddy,  Chicago. 
fNewton,  Charles  E.  M.,  Chicago. 

Kiblack,  WUliam  a,  Chicago, 
t.^ortboott,  Wm.  A.,   Springfield. 

Norton,  T.  J.,  Chicago. 
tO'Connell,  Jeremiah  B.,  Chicago. 

O'Connor,  Charles  J.,  Chicago. 
tO'Connorp  John,  Chicago. 
tO'Donnell,  James  L.,  JoUet. 

O'Domiell,  Joseph  A.,  Chicago. 

Oflkld,  Oiarles  K.,  Chicago. 
tO'Hare^  Thomas  J.,  Chicago. 

O'Harra,  Apollos  W.,  Carthage. 
tO'Keefe,  P.  J.,  Chicago. 
tO'Heara,  a  8.,  Chicago. 
tOrr,  Louis  T.,  Chicago. 

Pickard,  George,  Chicago. 

Paden,  Joseph  E.,  Chicago. 

Page,  Cecil,  Chicago. 

Page,  George  T.,  Peoria. 

fpEm,  Max,  Chicago. 

Parker,  nands  W.,  Chicago. 

Parker,  Lewis  W.,  Chicago. 

tParker,  WoodruiT,  J.,  Chicago. 

ParkfaHon,  Robert  H.,  Chicago. 

Payne,  John  Barton,  Chicago. 

Peabody,  Augustus  &,  Chicago. 

Peaks,  George  H.,  Chicago. 

tPeaxsoDs,  Harry  P.,  Chicago. 

Peck,  George  B.,  Chicago. 

tPeck,  Ralph  U,  Chicago. 

tPedo,  Thomas  J.,  Chicago. 
Peek,  Burton  F.,  Moline. 


tPenwell,  Fred  B.,  Danville. 

Peterson,  James  A.,  Chicago. 
SPflaum,  Abraham  J.,  Chicago. 

Pinckney,  Merritt  W.,  Chicago. 
tPlain,  Frank  G.,  Aurora. 

Pingrey,  Darius  H.,  Bloomington. 

Pollack,  Sidney  S.,  Chicago. 

Poppenhusen,  Conrad  H.,  Chicago. 

Post,  Philip  &,  Chicago. 
tPowell,  Charles  L.,  Chicago. 
fPrindeville,  Thoa  W.,  Chicago. 
fPrindiville,  John  K.,   Chicago. 

Pniasing,  Eugene  E.,  Chicago. 

Rector,  Edward,  Chicaga 

Reed,  Frank  F.,  Chicago. 
tReed,  John  P.,  Chicago. 
tReed,  William  L.,  Chicago. 
}  Reynolds,  Asa  Z.,  Chicago. 

Richards,  John  T.,  Chicago. 

Richberg,   Donald   R.,   Chicago. 

Richberg,  John  C,  Chicago. 
{Richmann,  Alex.  F.,  Chicago. 

Rider,  George  CL,  Pekin. 

Rinaker,  John  L,  Carlinrille. 
SRitchie,  William,  Chicago. 

Robbins,  Heniy  S.,  Chicago. 
tRockhold,  Fhmk  A.,  Chicago. 

Rogers,  Edward  S.,  Chicago. 

Rogers,  George  Millar  Chicago. 
tRooney,  Thos.  Edward,  Chicago. 
fRosenbaum,  M.  I.,  Chicago. 
tRosenthal,  James,  Chicago. 

Rosenthal,  Lessing,  Chicago. 
tRo»,  Walter  W.,  Chicago. 

Rothman,   William,  Chicago. 

Rubens,  Harry,  Chicago. 

Rummler,  William  R.,  Chicago. 

Runnells,  John  S.,  Chicago. 
fRyan,  Andrew  J.,  Chicago. 
tRyden,  Otto  G.,  Chicago. 
tRyer,  Julian  C,  Chicago. 

Ryon,  Oacar  B.,  Streator. 
fSabath,  Joseph,  Chicago. 

Sauter,  L.  E.,  Chicago. 

Schofleld,  Henry,  Chicago. 
ISchaffner,  Arthur  B.,  Chicago. 
tSdilesinger,  Elmer,  Chicago. 

Scott,  Frank  H.,  Chicago. 

Scott,  James  Brown  (Washington,  D.  C), 
Champaign. 

Sears,  Nathaniel  C,  Chicago. 

tSee,  Cornelius  &.  Chicago. 


t  Elected  by  Executire  Committee  between  meetings,  1911-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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tSeneff,  E.  H.,  Chicagro. 
fShabad,  Henry  M.,  Chicago. 
fSbeean,  David,  Galena. 

Sheean,  James  M.,  Chicago. 
fShepard,  Prank  L.,  Chicago. 

Shepard,  Stuart  O.,  Chicago. 

Sheriff,  Andrew  R.,  Chicago. 
tShulman,  Max,  Chicago. 

Sidley,  William  P.,  Chicago. 
^Silber,  narence  J.,  Chicago. 

Silber,  Frederick  D.,  Chicago. 
tSiromons,  Rufua  9.,  Chicago. 

Sims,  Edwin  W.,  Chicago. 

Sivley,  Clarence  L.,  Chicago. 

Smith,   Frederick  A.,  Chicago. 
: Smith,  Walter  Bourne,  Chicago. 
tSmyser,  Nathan  S.,  diicago. 
^Stapleton,  Wm.  J.,  Chicago. 

Starr,   Merritt,   Chicago. 
tSteamft,   Frederic  W.,   Chicago. 
fStebbins,  Lewis  A.,  Chicago. 
JSteele,  Pcrcival,  Chicago. 
tStelk,  John,  Chicago. 
tStephens,  R.  Allen,  Danville. 

Stephens,  Redmond  D.,  Chicago. 
tStevens,  George  M.,  Chicago. 

Stewart,  Robert  W.,  Chicago. 

Stillman,   Herman  W.,  Chicago. 
tStraus,  Simeon,  Chicago. 

Strawn,  Silas  H.,  Chicago. 
tTaylor,  Leslie  J.,  Taylorville. 

Taylor,  Thomas,  Jr.,  Chicago. 
JTeller,  Carroll  A.,  Chicago. 

Tenney,  Horace  Kent,  Chicago. 

Thomas,  Morris  St.  Palais,  Chicago. 

lliomason,  Frank  D.,  Chicago. 
fThomason,  Samuel  Emory,  Chicago. 

Thornton,  Charles  S.,  Chicago. 
fTivni'n,  Bryan  H.,  Mattoon. 

Tolman,  Edgar  B.,  Chicago. 
{Toolen,  Clarence  A.,  Chicago. 
JTorrison,  Oscar  M.,  Chicago. 

Towle,  Heniy  S.,  Chicago. 
tTriska,  Joseph  F.,  Chicago. 

Troup,  Charles,  Danville. 
JTrumbull,  Donald  S.,  Chicago. 

Underwood,  Arthur  W.,  Chicago. 

Urion,  Alfred  R.,  Chicago. 

Voeder,  Henry,  Chicago. 
JVelde,  Franklin  L.,  Pekin. 

Voigt,  John  F.,  Chicago. 
fVcse,  Frederic  Perry,  Chicago. 


Vroman,  Charles  E.,  Chicago. 
fWait,  Horatio  Loomis,  Chicago. 

Wall,  George  W.,*  Du  QdoIb. 

Walter,  Luther  M.,  Chicago. 

Washburn,  William  D.,  Chicago. 
tW^eber,  Harry  P.,  Chicago. 
iWeinfleld,   Charles,   Chicago, 
t Weissenbach,  Joseph,  Chicago, 
t Welch,  William  S.,  Chicago. 

Wells,   Hosea  W.,  Chicago. 
tWentworth,  Daniel  S.,  Chicago. 

West,  Roy  0.,  Chicago. 
tWetten,  Emil  C.  CSiicago. 

Wheeler,  Arthur  Dana,  Chicago. 

Wheelock,  William  W.,  Chicago. 

Whitman,  Russell,  Chicaga 
f  Whitney,  Max  H.,  Chicago. 

Whittier,  Clarke  B.,  Chicago. 

Wigmore,  John  H.,  Chicago. 

Wilkeraon,  James  H.,  Chicsgo. 

Williams.  E.  P..  Galeaburg. 
f Wilson,  Wm.  T.,  Jacksonville. 

Windes,  Thomaa  G.,  Chicago, 
t Winston,  Garrard  B.,  Chicago. 
tWolf,  Henry  Milton,  Chicago. 
: Wolff,  Oscar  M.,  Chicago. 
tWood,  Elijah,  Chicago. 

Worthington,  Thomas.  Jacksonrille. 
t  Wright,  Wm.  B.,  Effingham. 

Zane,  John  M.,  Chicago. 

Zeisler,  Sigmund,  Chici^po. 
tZillman,  Christian  C.  H.,  Chicago. 

INDIANA 

Adams,  Andrew  AddistHi,  Indianapolis. 
t.Vmsden,  Wm.  M.  Marion. 

Baker,  Charles  8.,  Columbus. 
fBamberger,   Ralph,   Indianapolis. 

Barrett,  James  M.,  Fort  Wayne. 

Bartholomew,   Pliny  W.,  Indianapolis. 

Batchelor,  George  H.,  Indianapolis. 
J  Real,  Fred  W.,  Terre  Haute. 

Bingham,  James,   Indianapolis. 

Blair,  Jesse  H.,  Indianapolis. 

Bolce,  Augustin,  Indianapolis. 

Bomberger,  Loudon  L.,  Hammond. 

Brady,  Arthur  W.,  Anderson. 

Breen,  Wlllism  P.,  Port  Wayne. 

Butler,  Noble  C,  Indianapolia. 

Chipman,  MarceUus  A.,  Andenon. 

Clapham,  William  E.,  Columbia  City. 
: Collins,  Cornelius  R.,  Michigan  City. 


t  Elected   by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Cook,  Samuel  E.,  Huntiogton. 
tCooper,  James  A.,  Jr.,  Terre  Haute. 
tCox,  Linton  A.,  Indianapolis. 
Cunning:ham,  George  A.,  EvansviUe. 
Daniels,   Edward,  Indianapolis, 
t Davidson,   Robert  F.,  Indianapolis. 
Davia,  Sydney  B.,  Terre  Haute. 
Dye,  John  T.,  Indianapolis. 
Elliott,  William  F.,  Indianapolis. 
E^pans,   Rowland,   Indianapolis. 
Furbanks,  Charles  W.,  Indianapolis. 
Fcsler,  James  William,  Indianapolis. 
Fraser,  Daniel,  Fowler. 
Frey,  Philip  W.,  ETansrille. 
iGavin,  James  L.,  Indianapolis. 
Gould,  John  H.,  Delphi. 
Hammond,  Edwin  P.,  Lafayette. 
Hanan,  John  W.,  La  Grange. 
Hawkins,  Roscoe  O.,  Indianapolis. 
Raymond,  William  T.,  Muncie. 
Haywood,  George  P.,  Lafayette. 
Heaton,  Owen  N.,  Fort  Wayne. 
Hepburn,  Charles  If.  (New  York,  N.  Y.), 

Blooming  ton. 
tHerroD,  Joseph  C,  Kokoroo. 
Ilogate,  Enoch  O.,  Bloomington. 
Holman,  George  Wilson,  Rochester. 
tHood,   Arthur  M.,  Indianapolis. 
fHombrook,  Heniy  H.,  Indianapolis. 
tHu^,  Martin  M.,  Indianapolis, 
loglor,  Frands   M.,  Indianapolis. 
Jameson,  Ovid  B.,  Indianapolis. 
Jewett,  Charles  L.,  New  Albany. 
Joss,  Frederick  A.,  Indianapolis. 
Kane,  Ralph  K.,  NoblesyiUe. 
Kelley,  William  H.,  Richmond. 
tKepperley,  James  E.,  Indianapolis. 
Kera,  John  W.,  Indianapolis. 
Ketcham,  William  A.,  Indianapolis. 
tKoons,  George  H.,  Muncie. 
Kipllnger,  John  H.,  RushTlIle. 
ILittleton,  Frank  C,  Indianapolis. 
Lockwood,  Virgil  H.,  Indianapolis. 
:Uackibbin,  Stuart,  South  Bend. 
Martindale,  Charles,  Indianapolis. 
JMellin,  Robert  L.,  Bedford. 
Miller,  Charles  W.,  Indianapolis. 
Montgomery,  Oscar  H.,  Seymour. 
Mbores,  Charles  W.,  Indianapolis. 
Moores,  Merrill,  Indianapolis. 
tMoran,  D.  J.,  Hammond. 
Morris,  John,  Fort  Wajme. 
Myers,  Quincy  A.,  Logansport. 


tMcBride,  Robert  W.,  Indianapolis. 

Newberger,   Louis,   Indianapolis. 

Niezer,  Charles  M.,  Fort  Wayne. 

Noel,  James  W.,  Indianapolis. 

Palmer,  Truman  F.,  Montlcello. 
t Parker,  Samuel,  South  Bend. 

Pickens,  Samuel  O.,  Indianapolis. 

Pickens,  William  A.,  Indianapolis. 
tReilly,  John  F.,  Hammond. 

Roby,  Frank  8.,  Indianapolis. 
}Ro8B,  George  Ewing,  Logansport. 

Rupe,  John  L.,  Richmond. 
tSalsbury,  Elias  D.,  Indianapolis. 

Sayler,  Samuel  M.,  Huntington. 

Sellers,  Emory  B.,  Montlcello. 

Sheridan,  Harry  C,  Frankfort. 

Simms,  Dan  W.,  Lafayette. 

Smith,  Charles  W.,  Indianapolis. 

Snyder,  Charles  M.,  Fowler. 

Spencer,  Charles  C,  Montlcello. 

Stevenson,  Elmer  E.,  Indianapolis. 

Stuart,  William  V.,  Lafayette. 

Taylor,  R.  8.,  Fort  Wajme. 

Throckmorton,  Archibald  H.,  Bloom- 
ington. 

Tuthill,   Harry  B.,   Michigan   City. 

Widaman,  John  D.,  Warsaw, 
t Williams,  David  P.,  Indianapolis. 

Williams,  John  G.,  Indianapolis. 

Wood,  Sol  A.,  Fort  Wayne. 

Wurser,  F.  Henry,  South  Bend. 

IOWA. 

Anderson,  Milton  H.,  Hancock. 

Bailey,  Marsh  W.,  Washington. 

Baldwin,  W.  W.,  Burlington. 
:Ball,  George  W.,  Jr.,  Iowa  City. 

Bollinger,  James  Wills,  Davenport. 

Bonaon,    Robert,  Dubuque. 

Brennan,  Robert,  Des  Moines. 

Brockett,  Orlando  Mitchell,  Des  Moines. 
tCalkins,  Guy  S.,  Iowa  City. 

Canaday,  Walter,  Ames. 

Carr,  E.  M.,  Manchester. 

Cavanagh,  B.  J.,  Des  Moines. 

Cliggett,  John,  Mason  City. 

Craig,  John  E.,  Keokuk. 

Crosby,  James  O.,  Garnavillo. 

Cummins,  Albert  B.   (U.  S.  Senate), 
Des  Moines. 

Dale,  Horatio  F.,  Des  Moines. 

Davis,  James  C,  Des  Moines. 


t  Elected  by  Executive  Committee  between  meetings,  1011-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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tDftTlB,  Walter  H,  Iowa  City. 

Deery,  John,  Dubuque. 

Denison,  John  D.,  Jr.,  Dubuque. 

Devitt,  John  F.,  Uuacatine. 
fDom,  Clinton  R.,  Dea  Moinea. 

Dudley,  Charlei  A.,  Det  Moines. 

Dutcfaer,  Charlea  H,  Iowa  City. 

Evana,  Edward  B.,  Dea  Moinea. 
fFeraon,  Merton  L.,  Iowa  City  (Wash- 
ington, D.  C.) 

FlicUnrer,  Isaac  N.,  Council  Bluifa. 

Flynn,  Leo  J.,  Dubuque. 

Frantaen,  John  P.,  Dubuque. 

Fuller,  E.  Dean  (Mexico  City,  Mexico), 
Dei  Moines. 

Guemscj,  Nathaniel  T.,  Dea  Moines. 
tHamilton,  Wm.  Soott,  Fort  Madison. 

Harrison,  William  G.,  Dea  Moinea. 

Henry,  Geoive  F.,  Dea  Moines. 

Hise,  George  E.,  Dea  Moines. 

Holsman,  Henry  B.,  Guthrie  (Tenter. 
SHorack,  H.  C,  Iowa  City. 
tHughes,  (Tlinton  B.,  West  Union, 
f  Jennings,  O.  B.,  Shenandoah. 
tKelleher,  D.  M.,  Fort  Dodge, 
t Kennedy,  J.  L.,  Sioux  City. 
tKimball,  F.  B..  Iowa  City. 

Eingland,  Hiomaa  A.,  Lake  Mills. 
fKlrk,  Clyde,  Dea  Moines. 

Lane,  Wilfred  C,  Des  Moines. 

Lee,  Chaucer  G.,  Ames. 

Lenehan,  Daniel  J.,  Dubuque. 
tLyon,  A.  C,  Grinnell. 
tMartin,  Wesley,  Webster  City. 

Matthews,  Matthew  C,  Dubuque. 

MUler,  Jease  A.,  Des  Moinea. 

Mofflt,  John  T.,  Tipton. 
tMolne,  A.  E.,  Iowa  City. 

Moore,  William  F.,  Guthrie  Center. 
{Morrison,  Edmund  D.,  Washington. 

Murphy,  Daniel  D.,  Blkader. 

McClain,  Emlin,  Iowa  City, 

McOoalogue,  Jamea  H.,  Mason  CAty. 

McLaughlin,  A.  A.,  Des  Moines. 

McPherson,  Smith,  Redoak. 

Norria,  William  H.,  Manchester. 
fNourse,  Clinton  L.,  Des  Moines. 

Read,  William  L.,  Des  Moines. 

Reed,  Carl  W.,  Cresco. 

Reed,  H.  T.,  Cresco. 

Roberts,  William  J..  Keokuk. 

Rockafellow,  J.  B.,  Atlantic. 
fRule,  Duncan,  Hammond. 


Sawyer,  Haxen  I.,  Keokuk. 

Sherwin,  John  C,  Maam  (3ity. 

Shiraa,  OllTer  P.,  Dubuque. 
tShull,  DelosB  C,  Sioux  City. 
tSilwold,  Henry,  Newton. 
tStewart,  A.  K.,  Dee  Moinea. 
{Stewart,  George  B.,  Fort  Madison. 

Stillman,  Walter  &  (Omaha,  Neb.), 
Council  Bluffs. 

Strauss,  Oscar,  Dea  Moinea. 
tSuIlivan,  Jerry  B.,  Dea  Moinea. 

Swatting,  Ernest  V.,  Algona. 

Thome,  Cliff<wd,  Dea  Moines, 
t Underwood,  George  A.,  Ames. 
{Van  Law,  C.  H.,  Marshalltown. 

Wade,  M.  J.,  Iowa  City. 

Walker,  Heniy  G.,  Iowa  (Sty. 

Wallingford,  John  D.,  Dea  Moineai 

Walsh,  Mark  A.,  Clinton. 

Weaker,  James  B.,  Jr.,  Des  Moines, 
f  Weeks,  Elbert  Wright,  (3uthrie  Center. 

Whitmore,  Chester  W.,  Ottumwa. 

Wilcox,  Elmer  A,  Iowa  Ci^. 
tWissler,  E.  A.,  Carroll. 

KANSAS. 

Alden,  Maurice  L.,  Kansaa  City. 

Allen,  Stephen  H.,  Topeka. 

Benton,  C.  E.,  Fort  Scott. 
fBeigcr,  Albert  L.,  Kansas  City. 
tBlair,  R.  W.,  Topeka. 
tSoaz,  O.  T.,  Pittsburg. 

Bond,  ntomaa  L.,  Saline. 

Bowman,  Noah  L.,  Ganiett 

Brooks,  a  H.,  Wichita. 

Brown,  W.  W.,  Paraona. 

Burdick,  William  Lirescy,  Lawrence. 

Campbell,  Altea  H.,  lola. 

Campbell,  J.  J.,  Pittsburg. 
fCsrey,  Joaeph  G.,  Wichita. 

Clark,  Elmer  C,  Oswego. 

Grain,  John  H.,  Fbrt  Soott 

Curran,  John  P.,  Pittsburg. 

Doster,  Frank,  Topeka. 

Eyans,  Earl  W.,  Wichita. 

Fitzwilliam,  F.  P.,  Leayenworth. 

GaiUkill,  Bennett  S.,  Girard. 

■Gates,  Edward  C..  Fort  Scott 

Gleed,  James  Willia,  Topeka. 

Green,  J.   W.,  Lawrence. 

Ranrey,  A.  M.,  Topeka. 

Hawkes,  S.  N.,  Stockton. 


t  Elected  by  Executive  Ci^mmittee  between  meetings,  1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Higsiu*  WOliam  E.,  Lawrence. 
Hill,  Heniy  GL,  Lawrence. 
Holt,  William  G.,  Kanau  City. 
Hoiuton,  J.   D.,  WicbiU. 
Hudson,    T.    J.,   Fredonia. 
{Humphrey,   Jamea  V.,  Junction  City, 
fllurd,  A«   A.,  Topeka. 
Hutchison,  William  Easton,  Garden  City. 
IJohnaon,    Frank  0.,  McPhenob. 
JofMsa^    Howell,  Topeka. 
Jones,  John  J.,  Chanute. 
Ksffcy,  C.  Ik,  Beloit. 

Keene,    A.    M.,   Fort  Scott 
Kimble,    Samuel,   Manhattan. 

Larimer,  Jeremiah  B.,  Topeka. 
fLon^,  Chester  L,  Wichita. 

ICadison,  R.  H.,  Dodge  City. 
tMagaw,  Charles  A.,  Topeka. 

Martin,   P.  L.,  Hutcbinaon. 
tlfartin,  H.   S.,  Marion. 
^Mitchell,  J.  K.,  Osborne. 

Moore,  J.  McCabe,  Kaniaa  City. 

MulTane,  David  W.,  Topeka. 

McClintocfc,  W.  &,  Topeka. 
tNoftzs«r,   Tbomaa  A.,  Wichita. 

Orr,   James  W.,  Atcblaon. 

Osbom,  Edward  D.,  Topeka. 
fOsmond,  William,  Great  Bend. 

Oyler,   F.   J.,  lola. 

Pollock,  John  C,  Kanaaa  City. 

Porter,  Silsa,  Tbpdca. 

Pulsifer,  Park  B.,  Concordia. 

Sapp,    Edward  E.,  Salina. 

Scandrett,  Henry  A.,  Topeka. 

tSimmona,  J.  8.,  Hutchinson. 

Slonecker,  J.  O.,  Topeka. 

Smith,  diarlea  Blood,  Topeka. 
Smith,  Gbarlea  W.,  Stockton. 

:Smith,  Solon  W.,  Liberal. 

tStone,  Robert,  Tbpeka. 
Switzer,  John  F.,  Topeka. 
WuggexMT,  Balie  P.,  Atchison. 
Wag!ffener,  William  P.,  Atchison. 
Wasstair,  Thoa.  E.,  Independence. 
Walker,  Paul  E.,  Topeka. 
.   :West,  Judaon  8.,  Topeka. 
Wilder,  L.  H.,  Norton. 

KENTUCKY. 
Allen,  John  R.,  Lexington. 
Allen,  Lafon,  Loularille. 
Andcfsoo,  Thomwell  G.,  Middleaboro. 


Apperaon,  Lewia,  Mt.  Sterling. 
tAttkiason,  E.  R.,  Louisville. 

Ayres,  William,  PinerlUe. 

Baskin,  John  B.,  Louisville. 

Berry,  W.  Alvin,  Paducah. 

Bingham,  Robert  W.,  Louisville. 

Booth,  Percy  N.,  Louisville. 
tBradshaw,  William  Francis,  Jr.,  Paducah. 

Brandeia,  Albert  S.,  Louisville. 

Brown,  Eli  Huston,  Jr.,  Frankfort. 

Bruce,  Helm,  Louisville. 

Bullitt,  William  Marshall,  Louisville. 

Calhoun,  C.  C.  (Washington,  D.  C), 
Lexington. 

Calvert,  Cleon  K.,  Hyden. 

Cochran,  Andrew  M.  J.,  Mayiville. 

Cox,  Attilla,  Jr.,  Louisville. 

Cox,  William  J.,  Madisonville. 

Crawford,  William  W.,  LouiavUle. 

Davis,  William  T.,  Pineville. 

Doolan,  John  C,  Louisville. 

DuRelle,  George,  Louisville. 

Eaton,  William  V.,  Paducah. 
{Edwards,  Davia  W.,  Louiaville. 
{Ernst,  Richard  P.,  Covington. 

Fairleigh,  James  Franklin,  LouiavUle. 

Flexner,  Bernard,  LouiavUle. 

Gordon,  Miaurice  Kirby,  Miadisonville. 
{Grassharo,  C.  C,  Paducah. 

Grubbs,  Charlea  S.,  Louisville. 

Hieatt,  Clarence  C,  Louisville. 

Hinea,  Edward  W.,  Louisville. 

Hopkins;  Arthur  E.,  Louisville. 

Hughes,  D.  H.,  Paducah. 

Hunt,  N.  B.,  Dixon. 

Jeffriea,    Jamea  H.,    Pineville. 

Jonaon,  Jerrold  A.,  Madisonville. 

Kohn,   Aaron,    Louisville. 

Lewis,  William,  London. 

Macpherson,  Ernest,  Louisville. 

Metcalf,  Charlea  W.,  Pineville. 

Mocquot,  Jamea  Denia,  Paducah. 

McDermott,  Edward  J.,  Louisville. 

McDonald,  Edward  L.,  Louiaville. 
{Miller,  R.  A.,  Owenaboro. 
{Norman,  J.  V.,  LoulsvUle. 

Patterson,  Newton  Reid,  Pineville. 

Pirtle,  James  S.,  Louisville. 
{Prewitt,  Henry  R.,  Mt  Sterling. 

Quarles,  Jamea,  Louiaville. 

Ray,  Charles  T.,  Louisville. 

Reed,  William  M.,  Paducah. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
{  Elected  by  Association  at  annual  meeting,  1912. 
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Robbinfl,  Josephus  Ewing,  Mayfleld. 

Rouse,  Shelley  D.,  Covington. 
tSanders,  Henry  Williams,  Loaisville. 

Selligman,  Alfred,  Louisville. 

Settle,  Warner  Ellmore,  Bowling  Green. 
tShelby,  John  T.,  Lexington. 
jSiminerman,  R.  E.  L.,  Hartford. 
tSimmons,  Robert  C,  Covington. 

Sims,   James  Caswell,   Bowling  Green. 
tSoIinger,  Jacob,  Loul8\'ille. 

Stoll,  Richard  C,  Lexington. 

Stone,  Henry  L.,  Louisville. 
tStuart,  T.  G.,  Winchester. 
tTheobald,  Thomas  Dudley,  Grayson. 

Thomas,  Gus.,  Mayfleld. 
tThomas,  R.  C.  P.,  Bowling  Green. 
fThomas,  Thomas  W.,  Bowling  Green. 

Thornton,  Robert  A.,  Lexington. 

Thum,  William  Warwick,  Louisville. 

Tomlin,  John  G.,  Walton. 

Trabue,  Edmund  F.,  Louisville. 

Waddill,  C.  J.,  Kadisonville. 

Wheeler,  Charles  K.,  Paducah. 
t Wilson,  Samuel  M.,  Lexington. 
tWorsham,  John  C,  Henderson. 

Yeaman,  James  M.,  Henderson. 

LOUISIANA. 

Adams,  St.  Clair,  New  Orleans. 

Alexander,  Taliaferro,  Shreveport 

Barret,  Thomas  C,  Shreveport. 

Beattie,  Taylor,  Thibodaux. 

Bell,  T.  F..  Shreveport. 

Blair,  Jos.   Paxton,  Mew  Orleans. 

Boarman,  Aleck,  Shreveport. 
tBollinger,  E.  Elmo,  Slidell. 

Breaux,  Joseph  A.,  New  Orleans. 

Broussard,  Robert  F.,  New  Iberia. 

Browne,  E.   Wales,  Shreveport. 

Rruenn,  Bernard,  New  Orleans. 

Brunot,  H.  F.,  Baton  Rouge. 

Buck,  Charles  Francis,  New  Orleans. 
tBums,  Louis  Henry,  New  Orleans. 

Oahn,  Edgar  M.,  New  Orleans. 

Carmouche,  W.  J.,  Crowley, 

Carroll,  Charles,  New  Orleans. 

Carroll,  Joseph  Wheadon,  New  Orleans. 

Carter,  Henry  J.,  New  Orleans. 

Carver,  M.  H.,  Natchitoches. 

Chaffe,  David  B.  H.,  New  Orleans. 

Chretien,  Frank  D.,  New  Orleans. 

Cline,  J.   D.,  Lake  Charles. 


Coco,  Adolph  Valery,  Marksville. 

Dart,  Henry  P.,  New  Orleans. 

Dart,  Henry  P.,  Jr.,  New  Orleans. 

Davey,  John  C,  Jr.,  New  Orleans. 

Daziger,  Alfred  David,  New  Orleans. 

Den^gre,  George,  New  Orleans. 

Dendgre,  Walter  D.,  New  Orleans. 

Dinkelspiel,  Max,  New  Orleans. 

Dubuisson,  E.  B.,  Opelouaaa. 

Dudiamp,  Charles  A.,  New  Orleans. 

Dufour,  H.  Generes,  New  Orleans. 

Dufour,  Horace  L.,  New  Orleans. 

Dufour,  William  C,  New  Orleans. 

Dupre,  Gilbert  L.,  Jr.,  New  Orleans. 

Dupre,  H.  Garland,  New  Orleans. 

Dymond,  John,  Jr.,  New  Orleans. 

Ellis,  S.  D.,  Amite  City. 

Ellis,  Thomas  C.  W.,  New  Orleans. 

Farrar,  Edgar  H.,  New  Orleans. 

Fenner,  Charles  Payne,  New  Orleans. 

Florance,  Ernest  T.,  New  Orleans. 

Flynn,  Thomas  D.,  New  Orleans. 

Forman,  Benjamin  Rice,  New  Orleans. 

Friedrichs,  Oarl  C,  New  Orleans. 

Furlow,  Thomas  E.,  New  Orleans. 

Gleason,  W.  L.,  New  Orleans. 

Godchaux,   Emile,  New  Orleans. 

Goldberg,  Abraham,  New  Orleans. 

Goldsborough,  R.  F.,  New  Orleans. 

Hart,  I>Yank  Wm.,  New  Orleans. 

Hart,  W.  O.,  New  Orleans. 

Hebert,  Clarence  Samuel,  New  Orleans. 

Uenriques,  E.  F.,  New  Orleans. 

Henriques,  James  C,  New  Orleans. 

Herold,   S.   L.,   Shreveport. 

Hudson,  E.  M.,  New  Orleans. 

Hughes,  William  L.,  New  Orleans. 

Hunt,  Carleton,  New  Orleans. 

Kemp,  Bolivar  E.,  Amite. 

King,  Frederick  D.,  New  Orleans. 

Land,  Alfred  D.,  New  Oreleans. 

Lawrason,  Samuel  McC.,  St.  Francisvtllc. 
fLazarus,  Eldon  S.,  New  Orleans. 

Leake,  Hunter  C,  New  Orleans. 

Legdndre,  James,  New  Orleans. 

Lemann,  Monte  M.,  New  Orleans. 
tliomann,    Walter,    Donalds^ille. 

Lemle,  Gustave,  New  Orleans. 

Lewis,   Walter  Stanford,  New  Orleans. 

Marrero,  L.  H.,  Jr.,  New  Orleans. 

Merrick,  Edwin  T.,  New  Orleans. 

Miller,  John  D.,  New  Orleans. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Miller,  T.  U.,  New  Orleans. 
Milling.  R.  E,,  New  Orlenni. 
Milner,  Puniell  M.,    New  Orleans. 
Monroe,  J.  Blanc,  New  Orleans. 
fM<mtgomer7,  Richard  B.,  New  Orleans. 
Mootfomerj,  Samuel  A.,  New  Orleans. 
Moon^,  Henry,  New  Orleans. 
Moore.  L  D.,  New  Orleans. 
McCSoskey,  Bernard,  New  Orleans. 
McOonnell,  James,  New  Orleans. 
McGoirlc  Arthur,  New  Orlesns. 
fMcLougfalin,  James  J.,  New  Orleans. 
(KDomnell,  Lawrence,  New  Orleans. 
O'Kiell,  Charles  A.,  FrankUn. 
(KSulliTan,  E.  A.,  New  Orleans. 
Orerton,  Winston,  Lake  Charles. 
Paikeraon,  William  Stirling,  New  Orleans. 
Panuns,  Edward  A.,  New  Orleans. 
Peters,  Arthur  John,  New  Orleans. 
Pqjo,  Arsene  P.,  Lake  Charles. 
Quintero,  Lamar  C.,  New  Orleans. 
Bainold,  F^ank  E.,  New  Orleans. 
Randolph,  Edward  H.,   Shrereport 
Ronuin,  Armand,  New  Orleans. 
Roicn,  Charles,  New  Orleans. 
RosKT,  J.  B.,  Jr.,  New  Orlesns. 
8t  Paal,  John,  New  Orleans. 
tStrpy,  Henry  L.,  New  Orleans. 
Saunders,  Eugene  D.,  New  Orleans. 
Sszon,  Lyle,   New  Orleans. 
tScfawaiz,  Balph  J.,  New  Orleans. 
SoaunerriUe,  W.   B.,  New  Orleans. 
Sonle,  nank.  New  Orleans. 
Spearing,  J.  Zach.,  New  Orleans. 
tSpenoer,  Walker  Biainard,  New  Orleans. 
StalTord,  Ethelred  M.,  New  Orleans. 
Story,  Hampden,  GkDwley. 
Stnbbs,  Frank  P.,  Jr.,  Monroe. 
TerriberTy,    Qeorge  Hutchins,    New 

Orleans. 
Theird,  Charles  J.,  New  Orleans. 
Thilborger,  Edward  J.,  New  Orleans. 
Thornton,  J.  R.,  Alexandria. 
Titche,  Bernard,  New  Orleans. 
Tobbi,  John  F.,  New  Orlesns. 
Tnllls,  Robert  L.,  Baton  Rouge. 
Wigaespack,  W.  J.,  New  Orleans. 
Waldo,  Benjamin  T.,  New  Orleans. 
Waldo,  John  F.  C,  New  Orleans. 
Wall,  Isaac  D.,  Baton  Rouge. 
Walton,  J.  F.,  New  Orleans. 
WaUhe,  George  C,  New  Orleans. 
White,  H.  H.,  Alezsndris. 


Williamson,  W.  B.,  Lake  Charles. 
Wolff,  Solomon,  New  Orleans. 
Zunts,  Jamea  E.,  New  Orleans. 

MAINE. 

Allen,  Fred  J.,  Ssnford. 
Anthoine,  William  R.,  Portland. 
Appleton,  Frederick  H.,  Bangor. 
Bassett,  Norman  Lb,  Augusta. 
Bird,  George  E.,  Portland. 
Blanchard,  Qynis  N.,  Wilton. 
Bradbury,  James  O.,  Saco. 
Bradley*  William  M..  Portland. 
Butler  Frank  W.,  Farmington. 
Chapman,  Wilford  O.,  Portland. 
Clark,   Hugo,   Bangor. 
JClifford,  Philip  O.,  Portland. 
Oook,  Charles  Sumner,  Portland. 
Cornish,  Leslie  C,  Augusta. 
Deasy,  Luere  B.,  Bar  Harbor. 
Deering,  Henry,  Portland. 
Donworth,  Clement  B.,  Machias. 
Drummond,  Josiah  H.,  Portland. 
Dunton,  Robert  F.,  Bellkst 
Dyer,  Isaac  W.,  Portland. 
Emery,  Lucilius  A.,  Ellsworth. 
Fox,   Jamea  C,    Portland. 
Freeman,  Eben  Winthrop,  Portland. 
Qillin,  P.  H.,  Bangor. 
Goodwin,  Forrest,  Skowhegan. 
Hale,  Clarence,  Portland. 
Hale,  Frederick,  Portland. 
Haley,  George  F.,  Biddeford. 
Hamlin,  Hannibal  E.,  Ellsworth. 
Haskell,  Frank  H.,  Portland. 
Heath,  Herbert  M.,  Augusta. 
Heselton,  George  W.,  Gardiner. 
Higgins,  Frank  M,  Limerick. 
Hobbs,  Fred  A.,  South  Berwick. 
Holman,  C.  Vey,  Bangor. 
Holway,  Melvin  Smith,  Augusta. 
Hussey,  Charles  Walter,  Waterville. 
Hutchinson,  Charles  Lb,  Portlsnd. 
Ingraham,  William  M.,  Portland. 
Ives,  Howard  R.,  Portland. 
Johnson,  Charles  F.,  Waterville. 
Jones,  Freeland,  Bangor. 
King,  Amo  W.,  Ellsworth. 
Knowlton,  William  J.,  Portland. 
Laughlin,  Matthew,  Bangor. 
tLawrence,  Fred  P.,  Showhegan. 
Libby,  Charles  F.,  Portland. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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Lambert,  Wallac«  B.,  Cariboo. 

I^mch,  Thomas  J.,  Augusta. 

Uadigan,  John  R,  Houltcn. 

Ifaaon,  John  Bogeni,  Bangor. 

llatthewB,  Fred  V.,  Portland. 

Meaher,  Dennis  A.,  Portland. 

Mitchell,  Henry  h,,  Bangor. 

Moore,  Joseph  E.,  Thomaston. 

Morrill,  John  A.,  Auburn. 
tMcLarren,  Irvine  Qreen,  Eastport. 

McQuillan,  George  F.,  Portland. 

Newell,  William  H.,  Lewiston. 

Nojes,  George  F.,  Portland. 

Parkhurst,  Frederic  H.,  Bangor. 

Pattangall,  W.  B.,  Waterrille. 

Payson,  Franklin  0.,  Portland. 

Peabodj,  Clarence  W.,  Portland. 

Perry,  Stephen  C,  Portland. 

Peters,  John  A.,  Ellsworth. 

Philbrook,  Warren  C,  Watenrille. 

Potter,  Barrett,  Brunswick. 

Powers,  Frederick  A.,  Houlton. 
fRichards,  Elmer  E.,  Flarmington. 

Byder,  Erastus  C,  Bangor. 

Savage,  Albert  B.,  Auburn. 

Sawyer,  Clarence  E.,  Portland. 

Bewail,  Harold  M.,  Bath. 

Skelton,  William  B.,  Lewiston. 

Smith,  Bertram  L.,  Patten. 

Snow,   David  W.,  Portland. 

Swasey,  John  P.,  Canton. 

Symonds,  Joseph  W.,  Portland. 

Tliompson,  Benjamin,  Portland. 
tThompson,  Geoige  E.,  Bangor. 

Tompson,  Edward  F.,  Portland. 

Tripp,  William  M.,  Wells. 

Trott,  Joieph  M.,  Bath. 

Verrill,  Harry  M.,  Portland. 

Virgin,  Harry  Bush,  Portland. 

Ward,  Benjamin  G.,  Portland. 

Webber,  George  Curtis,  Auburn. 

Whitehouse,  William  P.,  Augusta. 
fWHaon,  John,  Bangor. 

Wilson,  Virgil  C,  Portland. 

Wing,  George  Curtis,  Auburn. 

Woodman,  Albert  8.,  Portland. 

Woodman,  Edward,  Portland. 

MARYLAND. 

Adkins,  William  H.,  Easton. 
Ash,  David,  Baltimore. 


Baetjer,  Edwin  G.,  Baltimore. 

Baetjer,  Harry  N.,  Baltimore 

Baldwin,  Charles  Q.,  Baltimore. 

Barroll,  Hope  H.,  Cbestertown. 

Bartlett,  J.  Kemp,  Baltimore. 

Barton,   Randolph,  Baltimore. 

Bernard,  Richard,  Baltimore. 

Bonaparte,  Charles  J.,  Baltimore. 

Bond,  Carroll  T.,  Baltimore. 
tBond,  Nicholas  P.,  Baltimore. 

Bowers,  James  W.,  Jr.,  Baltimore. 

Boyd,  A.  Hunter,  Cumberland. 

•Brady,  George  Moore,  Baltimore. 

Brantly,  William  T.,  Baltimore. 

Briscoe,  John  P.,  Prince  Frederick. 

Burger,  Louis  J.,  Baltimore. 

Oalwell,  James  S.,  Baltimore. 

Carey.  Francis  K.,  Baltimore. 

Chesnut,  W.   Calvin,  Baltimore. 

Coady,  Charles  P.,  Baltimore. 

Crain,    Robert,   Baltimore. 

CYoBB,  William  Irvine,  Baltimore. 

Dawkins,   Walter  L,  Baltimore. 

Dawson,  William  H.,  Baltimore. 

Deming,  John  B.,  Baltimore. 

Dennis,  James  U.,  Baltimore. 

Devecmon,  William  C,  Cbmberbnd. 

Donnelly,  Edward  A.,  Baltimore. 

Doub,  Albert  A.,  Cumberland. 

Duvall,  Richard  Mareen,  Baltimore. 

Fink,  Charles  E.,  Westminster. 

Fisher,  D.  K.  Este,  Baltimore. 

France,  Jacob,  Baltimore. 

France,  Joseph  C,  Baltimore. 

Frank,  Ell,  Baltimore. 

Gans,  Edgar  H.,  Baltimore. 
tGill,  Roger  T.,  Baltimore. 
tOoldsborough,  P.  L.,  Cambridge. 

Goldsborough,  T.  Alan,  Denton. 
tOraham,  Robert  P.,  Baltimore. 

Gregg,  Maurice,  Baltimore. 
tHaines,  Frederick  T.,   Elkton. 

Harlan,  Henry  D.,  Baltimore. 

Harley,  Charles  F.,  Baltimore. 

Hayes,  Thomas  G.,  Baltim<ve. 

Henderson,  Robert  R.,  Cumberland. 

Heufsler,  Charles  W.,  Baltimore. 

Hill,  John  PhiUp.  Baltimore. 

Hinkley,  John,  Baltimore. 

Hisky,  Thomas  Foley,  Baltimore. 

Homer,  Francis  T.,  Baltimore. 

Howard,  Charles  Morris,  Baltimore. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Howard,  Gharlei  McH.,  Baltimore. 
Hubner,  Heniy  H.,  Baltimore 
Hugbcit  Tbomai,  Baltimore. 
Keedi,  B.  Parkin,  Jr.,  Baltimore. 
Kemp,  W.  lliomaa,  Baltimore. 
tUochheimer,   SylTan   Hayes,    Baltimore. 
LeaUn,  J.  Wilaon,  Baltimore. 
Lee,  Blair  (Wadilngton,  D.   a)»  Silrer 

Bpring. 
tLev7,  William  B.,  Baltimore. 
tMacfaen,  Arthur  E.,  Jr.,  Baltimore. 
Uackende,  llioinaa,  Baltimore. 
tUflloj,  Wm.  Milnea,  Baltimore. 
Maxbuiy,  William  L^,  Baltimore. 
Marshall,  R.  E.  Lee,  Baltimore. 
MelTin,  Ridgely  P.,  Amiapolli. 
Miles,  Jodiua  W.,  Princess  Anne. 
Miller,  John  G.,  Cumberland. 
Moses,  Jacob  M..  Baltimore. 
Mullin.  Midiael  A.,  Baltimore. 
Monroe,  James  H.,  Annapolia. 
Hile^  Alfred  &,  Baltimore. 
O'Brien,  William  J.,  Jr.,  Baltimore. 
O'Dmme,  Eugene,  Baltimore. 
Offott,  Thiemann  Soott,  Tbwaon. 
Pesroe,  James  A.,  Chestertown. 
Pratt,  James  R.,  Baltimore. 
Pnmell,  ClaTton,  FVoatborg. 
Ridi,  Edward  N.,  Baltimore. 
Ridmiond,  Benjamin  A.,  Cumberland. 
Hitchie,  Albert  C,  Baltimore. 
Robinson,  Thomas  H.,  Bel  Air. 
Rose^  John  C,  Baltimore. 
Bippfnffton,   Augutdne  DeR.,  Baltimore, 
flappfaifton,  O.  Ridgelj,  Baltimore. 
BUngluir,  R.  Lee,  Baltimore. 
Smith,  Robert  H.,  Baltimore. 
Slockbridge,  Henrj,  Baltimore. 
Soxratt,  William  H.,  Baltimore. 
Taylor,  Archibald  H.,  Baltimore. 
tThom,  J.  Pembroke,  Baltimore. 
Thomas,  J.  Hanson,  Baltimore. 
Tippett,  Richard  B.,  Baltimore. 
Tomer,  Frank  O.,  Baltimore. 
Uner,  Hammond,  Frederick. 
Waldi,  William  E.,  Cumberland. 
Walter,  Moses  R.,  Baltimore. 
Warfidd,  Edwin,  Baltimore. 
Waters,  Henry  J.,  Princes  Anne. 
Watcn,  J.  &  T.,  Baltimore. 
Wattcncheldt,  Christopher  R.,  Baltimore. 
Whitelock,    George,   Baltimore. 
Wmiams,  Ferdinand,  Omiberland. 


Williams,  Heniy  W.,  BaHimore. 
Williams,  Sterenson  A.,  Bel  Air. 
Willis,  George  R.,  Baltimore. 
Wttmer,  L.  Allison.  U  PUta. 
WoUr,  Oacar,  Baltimore. 

lIASaAGHUSETIS. 

Abbot,  Edwin  H.,  Jr.,  Boston. 
Abbot,  Edwin  Hale,  Boston. 
Abbott,  Ira  A..  Haverhill. 
Abele,  George  W.,  Boston. 
Adams,  Edward  B.,  Boston. 
Adams,  Walter,  80.  Ftamingham. 
tAhera,  David  C,  So.  Framingham. 
Alben,  Homer,  Boston. 
Aldrich,  Charles  F.,  Worcester. 
Allen,  Charles  E.,  Boston. 
Allen,  F.  Sturges  (New  York,  N.  T.), 

Springfield. 
fAnderaon,  CliiTord  8.,  Worcester. 
Anderson,  Edwin  G.,  Boston. 
Anderson,  Elbridge  E.,  Boston. 
Anderson,  George  W.,  Boston. 
Appleton,  John  H.,  Boston. 
Atherton.  P^-cy  A.,  Boston. 
Ayers,  Walter,  Brookline. 
Aylward,  James  F.,  Boston. 
Badger,  Walter  L,  Boston. 
fBailen,  Samuel  Lawrence,  Boston. 
Bailey,  Hollis  it,  Boston. 
Baker,  Harvey  B.,  Boston. 
Ballantine,  Arthur  A.,  Boston. 
Bancroft,  Hugh,  Boston. 
Barnes,  Charles  B.,  Jr.,  Boston. 
Barnes,  Jonathan,  Springfield. 
Bam^,  Charles  Neal,  Lynn. 
tBarry,  William  J.,  Boston. 
Bartlett,  Charles  W.,  Boston. 
Bartlett,  Ralph  Silvester,  Boston. 
Basaett,  J.  Colby,  Boston. 

Bates,  John  Lewis,  Boston. 
Beale,  Joseph  Henry,  Jr.,  Cambridge. 
tBeaman,  Middleton,  xloston. 

Bell,  Charles  U.,  Andover. 

Bennett,  Samuel  C,  Boston. 

Berenaon,  Arthur,  Boston. 
tBerry,  John  King,  Boston. 

Bigelow,  Albert  F.,  Boston. 

Bigelow,  Cleveland,  Boston. 

Bigelow,  William  Reed,  Boston. 

Bingham,  Norman  W.,  Jr.,  Boston. 

Bishop,  Elias  B.,  Boston. 


t  Elected  by  ExecuUve  Committee  between  meeUngs,  1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Blackmur,  Paul  R.,  Boston. 
tBlinn,  George  Richard,  Boston. 

Blodgett,  Edward  £.,  Boston. 

Blood,  Charles  H.,  Fitchburer. 

Bolster,  Percy  G.,  Boston. 

Bond,   Lawrence,  Boston. 

Bosworth,  Charles  Wilder,  Springfield. 
tBowker,   Harrison  W.,   Worcester. 
tBradiah,  Frank  Eliot,  Boston. 

Braley.  Hemy  K.,  Boston. 

Brandeii,  Louis  D.,  Boston. 

Brannan,  Joseph  Doddridge,  Cambridge. 

Brayton,  Israel,  Fall  River. 

Bremer,  Clifton  L.,  Boston. 

Brewer,  Dsniel  Chauncey,  Boston. 

Brown,  Fred  W.,  Boston. 

Bruce,  Charles  IL,  Boston. 

Buflfum,  Walter  N.,   Boston. 

Bullock,  A.  G.,  Worcester. 

Burdett,  Everett  W.,  Boston. 

Burke,  Charles  E.,  Pittsfleld. 

Burke,  Francis,  Boston. 

Bumham,  Addison  C,  Boston. 

Burrage,  Albert  C.,  Boston. 

Cabot,  Frederick  Pickering,  Boston. 

Carleton,  Phflip  Oreenleaf,  Boston. 

Carroll,  Ftancis  M.,  Boston. 
tCarrolI,  James  B.,  Springfield. 

Carver,  Eugene  P.,  Boston. 

Chamberlain,  Albert  Hemy,  Boston. 

Chamberlayne,  Charles  F.,  Bernard's  Day. 

Chandler,  Albert  Minot,  Boston. 

Chandler,  Alfred  D.,  Boston. 

Channing,  Henry  Morse,  Boston. 
tChurch,  E.  Bradford,  Boston. 

Clapp,  Robert  P.,  Lexington. 

Clark,  Chester  W.,  Boston. 

Clark,  L  R,  Boston. 

Clark,  layman  K.,  Boston. 

Clarke,  Arthur  F.,  Boston. 

Clarke,  George  Lemist,  Boston. 

Clarke,  Henry  Martyn,  Boston. 

Clifford,  Charles  W.,  New  Bedford. 

Coakley,  Daniel  H.,  Boston. 

Coale,  George  O.  G.,  Boston. 

Cohen,  Abraham  E.,  Boston. 
■tCoUier,  Forrest  F.,  Boston. 

Colt,  James  D.,  Boston. 

Cook,  Otis  Seabury,  New  Bedford. 

Cbolidge,  William  H.,  Boston. 

Corbett,  Joseph  J.,  Boston. 

Cotter,  James  E.,  Boston. 


Cox,  Guy  W.,  Boston. 

Crsin,    Robert  Jackson,   Boston. 

Crapo,  William  W.,  New  Bedford. 

Crocker,  George  G.,  Boston. 

Crosby,  J.  Porter,  Boston. 

Crosby,  John  C,  Pitttfeld. 

Cummings,  Charles  R,  Fall  River. 

Cunningham,  Frederic,  Boston. 

Cunningham,  Henry  V.,  Boston. 

Currier,  Guy  W.,  Boston. 

Gushing,  Livingstone,   Boston. 
fCusick,  John  F.,  Buston. 
-Daly,  Augustine  J.,  Boston. 

-Darling,  Charles  K.,  Boston. 

-Davenport,  Charles  M.,  Boston. 

Davis,  Harold  &,  Boston. 

Davis,  Harrison  M.,  Boston. 

Dean,  Josiah  S.,  Boston. 

DeCourcey,  Charles  A.,  Boston. 

Dennison,  Joseph  A.,  Boston. 

Dexter,  Jos.  P.,  So.  Farmingham. 
tDexIcr,   Phillip,  Boston. 

Dickinson,  Uarquis  F.,  Boston. 

Dillaway,  Wm.  E.  L.,  Boston. 

Dodge,  Frederic,  Boston. 

Dodge,  Robert  Gray,  Boston. 
fDolan,  Arthur  W.,  Boston. 
tDonald,   Malcolm,  Boston. 

Doran,  James  P.,  New  Bedford. 
tDow,  Richard  Sylvester,  Boston. 
fDowse,  Wra.  B.  H.,  Boston. 

Dubuque,  Hugo  A.,  Fall  River. 

Dunbar,  Frank  Emerson,  Lowell. 
I  Dunbar,  James  R.,  Boston. 

Dunbar,  William  H.,  Boston. 

Eastman,   Chase,   Boston. 

Eisner,  Michael  L.,  Pittsfleld. 

Elder,  Charles  R,  Boston. 

Elder,  Samuel  J.,  Boston. 

Ellis,  David  A.,  Boston. 

Ely,  Frederick  D.,  Boston. 

Ensign,  Charles  S.,  Jr.,  Boston. 

Eygcs,  Leon  Russell,  Boston. 
tFaf^an,   Joseph  P.,   Boston. 

Fall,  George  Howard,  Maiden. 

Farley,  John  Wells,  Boston. 

Farlow,  John  S.,   Boston. 

Famham,  Frank  A,  Boston. 

Farrell,  Michael  F.,  Boston. 

Feely,  Joseph  J.,  Boston. 

Ferber,  J.  Bernard,  Boston. 

Field,  Fred  T.,  Boston. 

Field,  Whltcomb,  Boston. 
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Fish,  Frederick  P.,  Boston. 
Fisher,  FVederie  A.,  Lowell. 
Fiske,  Andrew,  Boston. 
FUnt,   Albert   P.,  Boston. 
Flynn,  George  A.,  Boston. 
Folsom,  Hemy  H.,  Boston. 
Forbes,  J.  Orant,  Boston. 
Foibush,   Frank  H.,   Boston. 
fFoes,  Ernest,   Newburyport. 
Foster,  Alfred  D.,  Boston. 
Foster,   Frederick,  Boston. 
Foster,  Reginald,  Boston. 
tFowler,  Wm.   P.,  Boston. 
Fox,  William  Henry,  Tsunton. 
Frendi,  Arthur  P.,  Boston. 
French,  Asa  P.,  Boston. 
French,  William  B.,  Boston. 
Friedman,  Lee  M.,  Boston. 
Fuller,    James,    Roxbuiy. 
(Sige,   Thomas   Hovey,  Worcester. 
Gsllsgfaer,  Charles  T.,  Boston. 
GsUagher,  Thomas  F.,  FItchburg. 
Gsrcelon,  William  F.,  Boston. 
Garfield,  Harry  A.,  Williamstown. 
fGerstein,  Carl,  Boston. 
Glddings,  Charles,  Great  Barrington. 
Oilman,  Edwin  C,  Boston. 
Goodale,  Francis  G.,  Boston. 
Gocdspeed,  Alex.  UcLellan,  New  Bedford. 
Goodwin,  Robert  E.,  Boston. 
Gnmt,  Walter  B.,  Boston. 
Gray,  J.  Conreiw,  Boston. 
Gray,  John  C,  Boston. 
Greene,  Frederick  L.,  Greenfield. 
Grimiell,  Charles  E.,  Boston. 
Grionell,  Fnmk  W.,  Boston. 
Htdley,  Eugene  J.,  Boston. 
Hsle,  Richard  W.,  Boston. 
Hall,  Damon  E.,  Boston. 
Hall,  Edward  Kimball,  Boston. 
Hall,  F.  Rockwood,  Boston. 
Hall,  Frank  B.,  Worcester. 
Hall,  Frederick  8.,  Taunton. 
Hall,  John   L.,   Boston. 
Hall,  Walter  Perley,  Boston. 
Halloran,  James  Ambrose,  Boston. 
Hallowell,  J.  Hott,  Boston. 
Hamilton,  Samuel  K.,  Boston. 
R«mlln,  Charles  8.,  Boston. 
Hammond,  John  O.,  Northampton. 
Hannigan,  John  E.,  Boston. 
tHarria,  Henry  F.,  Worcester. 


Hartstone,  Waltes,  Boston. 
Haakina,  David  Greene,  Jr.,  Boston. 
Hsyes,  Alfred  S.,  Boston. 
Hayes,  William  Allen,  Boston. 
Heard,   Nathan,  Boston. 
Hellier,  Charles  E.,  Boston. 
Hemenway,  Alfred,  Boston. 
Herbert,  John,  Boston. 
Heraey,  Arthur  U.,  Boston. 
Hight,  Clarence  Albert,  Boston. 
Hill,  Arthur  Dehon,  Boston. 
Hill,  Donald  Hackay,  Boston. 
Hills,   George  E.,  Boston. 
Hitch,  liayhew  R.,  New  Bedford. 
Hitchcock,  Loranus  E.,  Boston. 
Hitchcock,  Wm.  Harold,  Boston. 
Hoague,  Theodore,  Boston. 
Holland,  Bert  E.,  Boston. 
Holliday,  Guy  II.,  Boston. 
Homans,  Robert,  Bostoa 
Hooper,  S.  Henry,  Boston. 
Howe,  Elmer  P.,  Boston. 
Hubbard,  Harry,  Newton  Center. 
Hudson,  Samuel  H.,  Boston. 
Hughes,  John  T.,  Boston. 
Hurlbutt,  Hemy  F.,  Boston. 
Hutchings,  Henry  U.,  Boston. 
Innes,  Charles  H.,  Boston. 
Irwin,  Richard  W.,  Northampton. 
Jacobs,  Philip  W.,  Boston. 
Jaqinth,  Harry  J.,  Boston. 
Jennings,  Andrew  J.,  Fall  River. 
Johnson,  Benjamin  N.,  Boston. 
Johnson,   Melvin  M.,   Boston. 
Johnson,  Reginald  H.,  Boston. 
Jones,  Boyd  B.,  Boston. 
Jones,  Nathaniel  N.,  Boston. 
Jones,  Stephen  R.,  Boston. 
Jordan,  Michael  J.,  Boston. 
Joslin,  Ralph  Edgar,  Boston. 
Joyner,  Herbert  C,  Great  Barrington 
Katz,  Maurice  L.,  Worcester. 
Keating,  Patrick  M.,  Jamaica  Plain. 
Kellen,  William  V.,  Cohassett 
Kelley,  James  Edward,  Boston. 
Kelly,  Thomas,  Boston. 
Kenny,   Thomas  J.,   Boston. 
{Kimball,  Benjamin,  Boston. 
Kimball,  George  Everett,  Boston. 
King,  C.  C,  Brockton. 
King,  Henry  A.,  Springfield. 
Knight,  Robert  A.,  Springfield. 
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Udd,  Vathuilel  W.,  Boaton. 

Lttker,  Btnry,  Sprlogfleld. 

*Lawton,  Frederick,  Boaton. 

rLeahy,    John    P.,    Boston. 

Lewis,    Wm.    H.,    Boston    (Washingrton, 

D.  O.) 
Leverett,  George  V.,  Boston. 
Leveroni,  Frank,  Boston. 
Lewenberg,  Solomon,  Boston. 
Lillejr,  Charles  &,  Lowell. 
Lincoln,  Alexander,  Boston. 
Lincoln,  Arha  N.,  Fall  River. 
Llnscott,  Frank  K.,  Boston. 
Little,  Amos  R.,  Boston. 
Long,  Hemy  O.,  Boston. 
Lord,  Arthur,  Boston. 
Loring,  Victor  J.,  Boston. 
Lothrop,  Thornton  K.,  Jr.,  Boston. 
Lowell,  James  A,  Boston. 
Lowell,  John,  Boston. 
Ifacleod,  William  A.,  Boston. 
}lfac7,  John  E.,  Boston. 
Magenis,  James  P.,  Boston. 
Ifalone,  Dana,  Greenfield. 
fMarble,  Frederick  P.,  Lowell. 
Harden,  Oscar  A.,  Boston, 
liason,  John  W.,  Northampton. 
M^,  Ifarcus  B.,  Boston. 
tMetsler,  Curtis  G.,  Boston. 
Michelman,  Joseph,  Boston. 
tMoore,  Fred.  W.,  Boston. 
Morse,  Robert  K.,  Boston. 
Morse,  William  A,  Boston. 
Morton,  James  M.,  Jr.,  Fall  River. 
Morton,  Marcus,  Boston. 
Mowatt,  Fred  W.,  Boston. 
Murchie,  Qvj,  Boston. 
Murray,  Wm.  F.,  Boston. 
Myers,  James  J.,  Boston. 
Myrick,  N.  Sumner,  Boston. 
McAnam^,  John  W.,  Boston. 
McClcnch,  William  W.,  Springfield. 
Mcdennen,  Bdward  F.,  Boston. 
McConnell,  James  E.,  Boston. 
McDonough,  Charles  A.,  Boston. 
McEvoy,  John  W.,  Lowell. 
Mclnnes,  Edwin  G.,  Boston. 
McLaughlin,  John  D.,  Boston. 
Nay,  Frank  N.,  Boston. 
Newell,  James  M.,  Boston. 
Niles,  William  H.,  Lynn. 
Norwood,  O.  Augustus,  Boston. 


Noxon,  John  F.,  Pittsfleld. 

Nutter,  George  R.,  Boston. 

0*Connell,  Joseph  F.,  Boston. 

O'Donnell,  James  E.,  Lowell. 

Ogden,  Hugh  W.,  Boston. 

Olmstead,  James  M.,  Boston. 

Oiney,  Richard,  Boston. 

Ong,  Eugene  W.,  Boston. 
tOrdway,  Gilbert  F.,  Boston. 

Osgood,  William  N.,  Boston. 

Parker,  Herbert,  Boston. 

Parker,  Philip  8.,  Boston. 
tParker,   Robert  Chapin,  Westfleld. 

Parker,  William  C,  New  Bedford. 

Partridge,  Olcott  Osbom,  Boston. 

Payson,  Edward  P.,  Boston. 

Peabody,   Francis,   Boston. 

Pearl,  Francis  H.,  Haverhill. 

Pease,  Frank  Alvin,  Fall  River. 

Pelletier,  Joseph  C,  Boston. 
tPerkins,  Edward  C,  Boston. 

Perkins,  Thomas  N.,  Boston. 

Pevey,  Gilbert  A.  A.,  Boston. 

Philips,  Benjamin,  Boston. 

Phillips,  Arthur  S.,  Fall  River. 
fPhipps,  George  V.,  Bostt>n. 

Pickering,  Henry  Goddard,  Boston. 

Pickman,  John  J.,  Lowell. 

Pillsbury,  Albert  E.,  Boston. 

PInkerton,  Alfred  SL,  Worcester. 
fPoediger,  George  A.,  Pittsfield. 

Poor,  John  R.,  Brookline. 

Pound,  Roscoe,  Cambridge. 

Powers,  Samuel  L.,  Boston. 

Proctor,  Thomas  W.,  Boston. 

Pugh,  James  Thomas,  Boston. 

Pulsifer,  Geo.  Royal,  Boston. 

Putnam,  James  L.,  Boston. 

Putnam,  William  L.,  Boston. 

Quinby,   William,   Boston. 

Quincy,  Josiah  H.,  Boston. 

Rackemann,  Charles  Sedgwick,  Boston. 

Rackemann,  Felix,  Boston. 

Ranney,  Fletcher,  Boston. 

Raymond,  John  Marshall,  Salem. 

Raymond,  Robert  P.,  Boston. 
tRead,  Charles  C,  Boston. 

Reynolds,  John  J.,  Boston. 

Rice,  John  C,  Boston. 

Richards,  Albin  L.,  Boston. 

Richardson,  Henry  T.,  Boston. 

Richardson,  W.  K.,  Boaton. 
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Robertiv  George  L^,  Boston. 
fRobeoD,  Stuart  H.,  Springfield. 
Rogen,  Foster,  Boston. 
Rogers,  George  Lyman,  Boston. 
Robenstcin*  Philip,  Boston. 
Rogg,  Arthnr  P.,  Worcester. 
Rnggles*  Daniel  B.,  Boston. 
•RoBsell,  Caiarles  A.,  Gloucester. 
Rnasell,  J.  Porter,  Boston. 
SsbiDe,  William,   Boston. 
SiltoBstall,  Richard  M.,  Boston. 
Sannden,  Charles  G.,  Boston. 
fisTille,  Himtington,  Boston. 
Stwtell,  lYank  M.,  Boston. 
Sawyer,  Alfred  P.,  LowelL 
Saze,  John  W.,  Boston. 
Scaife,  Lauriston  L.,  Boston. 
SchoAeld,  WiUiam,  Maiden. 
tScull7,  Edvard  T..  Pittafleld. 
Sears,  George  B.,  Salem. 
Sean,  Wm  R.,  Boston. 

Shackford,  Samuel  B.,  Boston. 

Shattuck,  Charles  E.,  Boston. 

Shittu^  Henry  Lee,  Boston. 

Shcehan,  Jos.   A.,  Boston. 

Sheldon,  Henry  N.,  Boston. 

Shepard,  Hanrej  N.,  Boston. 

Sherman,  Roland  H.,  Boston. 
tSflrennan,  Samuel  S.,  Boston. 

Simpson,  Frank  Leslie,  Boston. 

Silk,  James  H.,  Lynn. 

Slater,  John  S.,  Boston. 

Slocum,  Edward  T.,  Pittsfleld. 

Slocam,  Winfleld  S.,  Boston. 

Smith,  Arthur  Thad.,  Boston. 

Smith,  Fitz-Henry,  Jr.,  Boston. 

Smith,  Frank  Aulkeley,  Worcester. 

Smith,  Henry  Hyde,  Boston. 

Smith,  Jeremiah,  Jr.,  Boston. 

Sohler,  Wm.  D.,  Boston. 

Southard,  Louis  C,  Boston. 

Sprsgue,  Charles  H.,  Boston. 

Spring,  Arthur  L.,  Boston. 

Stanton,  Horace  B.,  Boston. 

Stanwood,  Philip  G,  Boston. 

tStehbins,  Charles  H.,  Boston. 

Stiles,  James  A.,  Gardner. 

f Stockton,  Howard,  Jr.,  Boston. 

Stone,  ChariM  B.,  West  Acton. 

tStone,  Edward  C,  Boston. 

Stone,  Frederic  M.,  Boston. 

Stone,  Robert  B.,  Boston. 


Stone,  Willmore  B.,  Springfield. 
Stor^,  Moorfield,  Boston. 
Storey,  Richard  C,  BosCm. 
Stratton,  Charles  E.,  Boston. 
Strout,  Henxy  F.,  Boston. 
tSturgis,  Roger  F.,  Boston. 
Sulliyan,  James  W.,  Ljnn. 
Sulliiran,  William  B.,  Boston. 
Swaim,  Roger  Dyer  (Boston),  Ctmbridgs. 
Swan,  Charles  Herbert,  Boston. 
Bweetser,  George  A.,  Boston. 
Swift,  James  Moixnis,  Boston. 
Taft,  George  S.,  Worcester. 
Tsintor,  Giles,  Boston. 
Thayer,  Ezra  R.,  Csmbridge. 
Thayer,  Henry  Holmes,  Worcester. 
Thompson,  William  G.,  Boston. 
Thomdike,  John  Larkin,  Boston. 
Tisdale,   Archibald  R.,  Boston. 
Tucker,  George  F.,  Boston. 
Tyler,  Charles  H.,  Boston. 
Tyler,  Marion  h.,  Boston, 
t  Underwood,  W.  Orison,  Boston, 
t  Upton,  Eugene  C,  Boston. 
Vahcy,  James  H.,  Boston. 
Van  Everen,  Horace,  Boston. 
Yaughan,  Ernest  H.,  Worcester. 
Vaughan,  Henry  G.,  Boston. 
Yaughan,  Wm.   W.,  Boston. 
Yoorhees,  Hanrey  C,  Boston. 
Wait,  William  Gushing,  Boston. 
Wakefield,  John  Lathrop,  Boston. 
Wamhaugh,  Eugene,  Cambridge. 
Wardner,  G.  Philip,  Boston. 
Ware,  Charles  EUot,  Fitchburg. 
Warner,  Henry  E.,  Boston. 
Warner,  Joseph  B.,  Boston. 
fWamer,  Milton  B.,  Pittsfleld. 
Waters,  Asa  W.   (Philadelphia,  Pa.), 

C!ambridge. 
Waters,  Bertram  G.*  Boston. 
Wead,  Leslie  C,  Boston. 
Weed,  Alonzo  R.,  Boston. 
Wellman,  Arthur  H.,  Boston. 
Weston,  Robert  Dickson,  Boston. 
Weston,  niomas,  Jr.,  Boston. 
Wharton,  Wm.  F.,  Boston. 
fWheeler,  Henry,  Boston. 
Whipple,  Sherman  L.,  Boston. 
White,  Alden  P.,  Salem. 
White,  Frank  Owen,  Boston. 
White,  Luther,  C!hIcopee. 
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White,  Moms  Perkiof,  Boston. 
Whiteside,  Alexander,  Boston. 
Whitman,  Edmund  A.,  Boston. 
Whittlesey,  John  J.,  Pittafleld. 
Wier,  Frederick  N.,  Lowell. 
Wiles,  Thomas  L.,  Boston. 
Williams,  David  W.,  Boston. 
tWilliams,  Harold  P.,  Boston. 
Williston,  Samuel  (Cambridge),  Belmont 
Wilson,  Butler  R.,  Boston. 
Wilson,  George  L.,  Boston. 
Wood,  L.  Elmer,  Fall  River. 
Wright,  Charles  H.,  Pittsfleld. 
Wrightinffton,  8.  R.,  Boston. 
Wyman,  Henry  A.,  Boston. 
Toung,  Owen  D.,  Boston. 
Young,  Stephen  Emerson,  Boston. 
Youngman,  William  S.,  Boston. 

IfEXIGO. 
Warner,  James  Harold,  Mexico  City. 

MICHIGAN. 

Antiadel,  John  P.,  Detroit. 

Arthur,  Jesse,  Battle  Creek 

Baldwin,  Clark  E.,  Adrian. 

Ball,  Dan  H.,  Marquette. 

Bancker,  Enoch,  Jackson. 

Barlow,  Burt  E.,  Cold  water. 

Bamett,  James  F.,  Grand  Rapids. 

Bates,  George  W.,  Detroit 

Bates,  Henry  M.,  Ann  Arbor. 

Beaumont,  John  W.,  Detroit 

Biasell,  John  H.,  Detroit. 

Black,  Cyrenlus  P.,  Lansing. 
tBoltwood,  Lucius,  Grand  Rapids. 

Boudeman,    Dallas,    Kalamaxoo. 

Brewster,  James  H.,  Ann  Arbor. 

Brownsou,  Robert  M.,  Detroit. 
tBucfaanan,  Claude  R.,   Grand  Rapids. 

Bulkley,  Harry  Conant,  Detroit. 

Byers,  I.  W.,  Iron  River. 

Campbell,  Charles  H.,  Detroit 

Campbell,  Henry  M.,  Detroit 
tCampbell,  James  H.,  Grand  Rapids. 

Carpenter,  William  L.,  Detroit 

Carton,  John  J.,  Flint 

Casgrain,  Charles  W.,  Detroit 

Chappell,  Fred  L.,  Kalamazoo. 

Choate,  Ward  N.,  Detroit. 

Clark,  Joseph  H.,  Detroit 

Corliss,  John  B.,  Detroit. 


Covell,  George  G.,  Traverse  City. 
Danaher,  Michael  B.,  Ludington. 
Denison,  Arthur  C.,  Grand  Rapids. 
Dickinson,  Julian  G.,  Detroit 
Donnelly,  John  C,  Detroit 
Douglas,  Samuel  T.,  Detroit 
Drlggs,  Frederick  E.,  Detroit 
Durand,  Lorenzo  T.,  Saginaw,  E.  8. 
Earl,  Otis  A.,  Kalamaxoo. 
tEl  dredge,  Ardi  Bishop,  Marquette. 
Engelhard,  Charles,  Detroit 
Fellows,  Grant,  Hudson. 
Fuller,  Jay,  Detroit 
tGoddard,  Edwin  C,  Ann  Arbor. 
Graves,  Henry  B.,  Detroit 
Gray,  Robert  T.,  Detroit 
Gray,  WiUiam  J.,  Detroit 
•Groesbeck,  Alex.  J.,  Jr..  Detroit 
Hanchett,    Benton,    Saginaw. 
{Harley,  Herbert,  Manistee. 
Harward,  Frederick  T.,  Detroit 
Hatch,'  Harvey  B.,  Marquette. 
tHatch,  Reuben,  Grand  Rapids. 
Hatch,  William  B.,  YpsilantL 
Henderson,  Robert  G.,  Norwsy. 
tHixson,  Virgil  L.,  Manistique. 
t  Hooper,  Joseph  Lawrence,  Battle  OreeL 
Hutchins,  Harry  B.,  Ann  Arbor. 
Hyde,  Wesley  W.,  Grand  Rapids. 
January,  William  L.,  Detroit 
Jenkins,  Frank  E.,  Oxford. 
Jones,  Arthur,  Detroit 
Joslyn,  Charles  D.,  Detroit 
Keena,  James  T.,  Detroit 
Keeney,  Willard  F.,  Grand  Rapids. 
Kellie,  Ronald  Scott,  Detroit 
Kent,  Charles  A.,  Detroit 
Kingsley,  Willard,  Grand  Rapids. 
Knappen,  Loyal  E.,  Grand  Rapids. 
Knappen,  Stuart  E.,  Grand  Rapids. 
Lacy,  Arthur  J.,  Detroit 
:Ladd,   Sanford  W.,  Detroit 
tLane,  Victor  H.,  Ann  Arbor. 
Lightner,  Clarence  A.,  Detroit 
Lillie,  Walter  L,  Grand  Haven. 
Lockwood,  Harry  A.,  Detroit 
Lyster,  Henry  L.,  Detroit 
JMaher,  Edgar  A.,  Grand  Rapids. 
Manchester,  William  a,  Detroit 
fMay,  James  D.,  Detroit. 
IMead,  Frank  D.,  Escanaba. 
:Mcchcm,  George  W.,  Battle  Creek. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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tMiller,    Albert   Edward,    Marquette. 
Miller.  Sidney  T.,  Detroit. 
Millis,  Wade,  Detroit 
:Mood]r,  Paul  B.,  Detroit. 
JfoorCp  Joseph  B.»  Lansing. 
fMrAUister,  James  T.,  Grand  Rapids. 
McHugh,  Philip  A.,  Detroit. 
;McKnight,   Wm.   F.,   Grand  Rapids. 
McMfllan.  PhUip  H.,  Detroit. 
tXorris,  Herbert  M.,  Iron  wood. 
Norria,  Hark,  Grand  Rapids. 
:0'Brien.  Patriclc  H.,  Laurium. 
O'Brien,  Thomas  J.,  Grand  Rapids. 
Ostrander,  Ruasdl  C,  Lansing. 
Oxtoby,  James  V.,  Detroit 
Oxtoby,  Walter  E.,  Detroit. 
Palmer,   Jonathan,    Jr.,    Detroit. 
fParkcr,   Ralzemond   A.,   Detroit. 
Patterson,  John  H..  Pontiac. 

Peter,  James  B.,  Saginaw. 
-Reasoner,  James  M.,   Lansing. 

Bees,  Allen  P.,  Houghton. 

Robertson,  Charles  R.,  Detroit 

Robsoo,  Frank  E.,  Detxx>lt 

Rood,  John  R.,  Ann  Arbor. 

Soacnberg,  Louis  J.,  Detroit. 

Russell,  Henry,  Detroit. 
IRyall,  A.  H.,  Escanaba. 

Sabin,  Leland  H.,  Battle  Creek. 

Selling,  Bernard  B.,  Detroit 

Sloman,  Adolph,  Detroit. 
♦Smith,  Hal.  H.,  Detroit 
tSiuith,  Lawrence  W.,  Ionia. 

Smith,  William  M.,  St.  Johns. 

Stivers,  Frank  A.,  Ann  Arbor. 

Stoddard,  Elliott  J.,  Detroit 

Stone,  John  G.,   Houghton. 

Stone,  John  W.,  Lansing. 

SulllTan.  Frank  P.,  Sault  Ste.  Marie. 

Swift,  Charles  M.,   Detroit 

Taggart,  Edward,   Grand   Rapids. 

Taggart,  Qanson,  Grand  Rapids. 

Thornton,  Howard  A.,  Grand  Rapids. 

tTuttle,  Arthur  J.,   Detroit. 

Wesdock,  Thomas  A.  E.,  Detroit 

Whittemore,  James,  Detroit 

Wilgus,  Horace  L.,  Ann  Arbor. 

Willcins,  Charles  T.,  Detroit. 

Williams,  Arthur  B.,  Battle  CKek. 

Viiioq,  Charles  M.,  Grand  Rapids. 
Wolcott,  Frank  T.,  Port  Huron. 


Wolf,  Gustare  A.,  Grand  Rapids. 
Woodruir,  Charles  M.,  Detroit 
Wurcer,  Louis  C,  Detroit 
Terkes,  George  B.,  Detroit 

MINNESOTA. 

Abbott,  Howard  S.,  Minneapolis. 

Abbott,  Howard  T.,  Duluth. 
t Adams,  Frank  D.,  Duluth. 
t Allen,  George  J.,  Rochester. 
fArctander,  Ludwig,  Minneapolis. 

Armstrong,  James  D.,  St.  Paul. 

Bailey,  William  D.,  Duluth. 

Baldwin,  Albert,  Duluth. 

Barrows,  Morton,  St   Paul. 

Baxter,  John  T.,  Minneapolis. 

Baxter,  Luther  L.,  Fergus  Falls. 

Bechhoefer,   Charles,  St  Psul. 

Best,  James  I.,  Minneapolis. 
tBosrdman,  R.  T.,  Minneapolis. 

Booth,  Wilbur  F.,  Minneapolis. 

Briggs,   Asa  G.,  St  Paul. 

Bright,  Alfred  H.,  Minneapolis. 

Bright,  Michael  S.,  Duluth. 

Brooks,  Frank  C,  Minneapolis. 

Brown,  Leslie  L.,  Winona. 

Brown,  Rome  G.,  Minneapolis. 

Bufflngton,  Edwin  D.,  Stillwater. 

BufBngton,  George  W.,  Minneapolis. 

Bunn,    Charles   W.,   St   Paul. 

Bunn,  George  L.,  St.  Paul. 

Burchard,  John  E.,  St  Paul. 

Burr,  Stiles  W.,  St  Paul. 

Butler,  Pierce,  Bt  Paul. 
JCaldwell,  Chester  L.,  St.  Paul. 

Cant,  William  A.,  Duluth. 

Cash,  Daniel  G.,  Duluth. 

Chase,  Nsthan  H.,  Minneapolis. 

Child,   8.   R.,  Minneapolis. 

Childs,  Clarence  H.,  Minneapolis. 

Chrlsman,  Charles  E.,  Ortonville. 

Clspp,  Harvey  S.,  Duluth. 

Clapp,  Newel  H.,  St   Paul. 

Clark,  Homer  P.,  St  Paul. 

Cobb,  Albert  C,   Minneapolis. 

Comfort,  F.  V.,  Stillwster. 

Congdon,  Chester  A.,  Duluth. 

Cotton,  Joseph  B.,  Duluth. 

Courtney,  Henry  A.,  Duluth. 

Crane.  Jay  W.,  Minneapolis. 
tCrassweller,   Arthur  H.,   Duluth. 


t  Elected  by  Executive  Committee  between  meetingo,   1911-12. 
I  Elected  by  As-'KKiation  at  annual  meeting,  1912. 
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Orotby,  Wilson  O.,  Duluth. 

Outtiiig,  William  H.,  Buiblo. 

Daley,  Andrew  J.»  I^iveme. 

d'Autremont,  Charlcfl,  Jr.,  Dulutb. 
tDe  UHotte,  J.,  Duluth. 

Denftgre,  Jamea  D.,  St.  Paul. 

Deutsdi,  Hemy,  Minneapolia. 

Dibell,  Homer  B.,  Duluth. 

Dick^,  J.  U.,  St.  PauL 

Dickinson,  H.  D.,  Minneapolit. 

Dille,  John  I.,  MinneapoliSL 

Dodge,  Fred  B.,  Minneapolis. 

Douglas,    Marion,    Duluth. 
tDunn,  Howard  H.,  Albert  Lea. 

Durment,  Edmund  S.,  St.  PauL 

Duxboxy,  F.  A.,  Ciiledonia. 

Duzbury,  W.  R.,  St.  Paul. 

Dwlnnell,  W.  S.,  Minneapolia. 

Eckstein,  Joieph  A.,  New  Ulm. 

Ewing,  Arthur  W.,  Madison. 

Ewing,  Frank  H.,  St.  PauL 

Famham,  Charlei  W.,  St.  Paul. 

Finn^,  A.  C,  Minneapolis. 

Fish,  Daniel,  Minneapolia. 
tFitzpatrick,  Thomas  C.,  St  Paul. 

Flanneiy,  George  P.,  Minneapolis. 

Flannoy,  Henry  C,  Minneapolia. 

Fosnes,  0.  A.,  Monieridea 

Fowler,  Charles  R.,  Minneapolis. 
tFrankel,  Hiram  D.,  St.  Paul. 

Frankel,  Louis  R.,  St  Paul. 

French,  Lafayette,  Austin. 

Furrt,  William,  Minneapolis. 
tOalbralth,  John  P.,'  St.  Paul. 

Gale,  Edward  0.,  Minneapolis. 

Oilman,  L.  C,  St  Paul. 

-Gjerset,  Oluf,  Monterideo. 

Grau,  Victor  H.,  Duluth. 

Greene,  Warren  E.,  Duluth. 
tGuesmo*,  Arnold  L.,  Minneapolis. 
tHagen,  Eric  C,  Crookston. 

Halbert,  Clarence  W.,  St  Paul. 

Halbert,  Hugh  T.,  St  Paul. 

Hall,  Albert  H.,  Minneapolis. 

Hallam,  Oscar,  St  Paul. 

Hanley,  Martin  Franklin,  Minneapolis. 

Hoidricks,  John  Albert,  Foaston. 
tHeino,  John  R.,  Duluth. 

Hubachek,  Frank  R.,  Minneapolis. 
fHubachek,  Louis  A.,  Minneapolis. 
tlngersoU,  George,  Duluth. 

Jackson,  Anson  B.,  Minneapolis. 

Jayne,  Trafford  N.,  Minneapolis. 


tJenks,  James  E.,  St.  Cloud. 

Jenswold,  John,  Jr.,  Duluth. 

Kaercher,  Aaront  BenJ.,  OrtonTiUe. 

Kellogg,  Frank  B.,  St.  Paul. 

Kennedy,  Richard  L.,  St  Paul. 

Kerr,   William  A.,   Minneapolis. 

Koon,  Martin  B.,  Minneapolia. 

Koms,  E.  B.,  T^cy. 

Lancaster,  William  A.,  Minneapolis. 

Larimore,  John  A.,  Minneapolis. 

Larrabee,  Frank  D.p  Minneapolis. 

Larson,  Oscar  J.,  Duluth. 

Latham,  F.  E.,  Howard  Lake. 

Laybourn,  C.  G.,  Minneapolis. 

Lees,  Edward,  Winona. 

Lewis,  Olin  B.,  St.  Paul. 

Lightner,  William  H.,  St  Paul. 

Littd,  John,  Minneapolia. 

LIndley,  Erasmus  C,  St  Paul. 

Marshall,  Alexander,  Duluth. 
fMartin,  James  M.,  Minneapolia. 

Mason,  Alfred  F.,  St  PauL 
tMegaarden,  Philip  T.,  Minneapolis. 
tMeighen,  John  F.  D.,  Albert  Lea. 

Mercer,  Hugh  V.,  Minneapolisi 
tMerrilL  E.  B.,  Duluth. 

Miller,  Clarence  B.  (Washington,  D.  C.)» 
Duluth. 

Mitchell,  Oscar,  Duluth. 

Mitchell,  William  D.,  St  PauL 

Monohan,  James,  Minneapolis. 

Moonan,  John,  Waseca. 

Moore,  Albert  R.,  St  Paul. 

Morgan,  Henry  A.,  Albert  Lea. 

Morphy,  E.  Howard,  St  PauL 

McClenahan,  William  S.,  Brainerd. 

McDonald  E.  E.,  Bemidji. 

McGee,  J.  F.,  Minneapolia. 

McKenzie,  John,  Minneapolis. 
tMcLaughlin,  Patrick  J.,  St.  Paul. 

Nye,  Carroll  A.,  Moorbead. 

O'Brien,  Jamea  Edward,  Minneapolis. 
tOlds,  Robert  Edwin,  St  Paul. 

Osborne,  James  W.,  Ely. 

Paige,  James,  Minneapolis. 
fPark,  Herbert  T.,  Minneapolis. 

Patterson,  Elmer  C,  Minneapolis. 

Paul,   A.  C,  Minneapolis. 

Penney,  R.  L.,  Minneapolis. 

Phelps,  H.  H.,  Duluth. 

Powell,  Ransom  J.,  Minneapolia. 

Prendorgast,  Edmund  A.,  Minneapolis. 


t  Elected  by  Ezecutiire  Committee  between  meetings,  1911-12. 
t  Elected  by  Aasociation  at  annual  meeting,  1912. 
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Price.  FVudc  F.,  Gnnd  Rapidi. 
Qrale,  a  E.,  WUlmar. 
BaadtU,  Henrj  E.,  St.  PiuL 
Ra,  Sb  CSL,  Lureme. 
tRidiardwii,  Harrk,  St.  Paul. 
Boberti,  HarUn  P.  lUxmeapolia. 
RobertB,  Wflllam  P.,  Kiimeapolia. 
RobertMn,  James,  Minneapolia. 
Boxwood,  Chelaea  J.,  Minneapolia. 
tBoM,  Guy  W.  O.,  Duluth. 
ftmboTn,  Edward  P.,  St.  Paul. 
Sanborn,  Walter  H.,  St  Paul. 
Sdimidt,  Philip  C,  Duluth. 
Seeren,  George  W.,  Ifinneapolii. 
fielorer,  George  H.,  Mimieapolia. 
Sererance,  Cordenio  A.,  St.  Paid. 
Shaw,  Frank  W.,  Mlnneapolii. 
Shearer,  Jamea  D.,  Minneapolia. 
Steean,  Jamea  B.,  St.  Paul. 
Simpson,  David  F.,  Minneapolis. 
Smith,  Edward  B.,  Mimieapolia. 
Smith,  I^ndon  A.,  Montevideo. 
Sqjder,  F.  B.,  Minneapolia. 
Steele,  John  H.,  MlnneapoUa. 
iStinchfleld,  Frederick  H.,  Minneapolis. 

Stzioger,  Edward  C,  St  PauL 

StZTker,  John  E.,  St  Paul. 

Sullivan,  Francia  W.,  Duluth. 
tSvan,  Jam^a  G.,  Minneapolia. 

Tivncj,  Jamea  A.,  Winona. 

I^jlor,  Benjamin,  Mankato. 

Thian,  Loula  R.,  Minneapolia. 

Thompion,  Charles  T.,  Minneapolia. 
tThunton,  Edward  S.,  Minneapolis. 

Thygeson,  N.  M.,  Minneapolis. 

Tiffaaj,  Francis  B.,  St   Paul. 

Tighe,  Ambrose,  St  Paul. 

Traxler,  Charles  J.,  Minneapolis. 

Tiyon,  Charles  J.,  Minneapolis. 

Ucland,  A.,  Minneapolisi 

Vance,  William  R.,  Minnespolis. 

Waite,  Edward  F.,  Minneapolis. 

Ware,  John  Roland,  Minneapolis. 

Washburn,  Jed  K,  Duluth. 

Watson,  Jamea  T.,  Duluthi 

Webber,  Marahall  B.,  Winona. 

Wen,  Jonas,  Minneapolis. 

Wheelwright,  John  O.  P.,  Minneapolis. 

Whehin,  Ralph,  Minneapolia. 

White,  William  G.,  St  Paul. 

Wniiams,  John  G.,  Duluth. 

WiUiamaon,  James  F.,  Minneapolis. 


tWIlHa,  John  W.,  St  Paul. 
Wilson,  Corj'ate  S,  Duluth. 
Wilson,  George  P.,  Minneapolis. 
Wright,  Arthur  W.,  Austin. 
Wymsn,  G.  H.,  Anoka. 
Toung,  Edward  B.,  St  PanL 
Zollman,  F.   W.,  St.  PauL 

MISSISSIPPI 
Allen,  John,  Tupelo. 

Anderson,  W.  D.,  Tupelo. 
{Andrews,  L.  C,  OzfcMrd. 
tBamett,  D.  R.,  Yasoo  City. 
Bowers,  E.  J.,   Gulf  port 

Boaeman,  Albert  S.,  Meridian. 

Bruninl,  John  B.,  Vickaburg. 

Campbell,  Robert  B.,  Greenville. 

Clifton,  Wiley  H.,  Aberdeen. 
tCutrer,  J.  W.,  Clarksdale. 

Davis,  Jamea  Edgar,  Hattiesburg. 
t Davis,  John  A.,  Kosciusko. 

Dunn,  0.  C,  Meridian. 

Fox,  A.  F.,  West  Point 

Farley,  L.   J.»  Oxford. 
tFlowera,  Jamea  N.,  Jackaon. 
tFrierson,  John  F.,  Cblumbus. 

Greaves,   H.   B.,   Canton. 
fGreen,  Marcellus,  Jackson. 
tHannah,  Thomas  C,  Hattiesburg. 

HIrsh,   J.,  Vlcksburg. 

Houston,  David  W.,  Aberdeen. 

Howry,  Charles  B.  (Wsshington,  D.  C), 

Oxford. 
tJacobson,  Gabe,  Meridian, 
t Johnston,  O.  G.,  Clarksdale. 
t  Jones,  P.  Z.,  Brookhaven. 
tLamb,  Wm.  John,  Corinth. 

Landau,  Moses  David,  Vlcksburg. 
fMay,  Geo.  Williams,  Jackson. 

Mayes,  Robert  B.,  Jackson. 

Miller,  Robert  N.,  fiaalehurst 

Moody,  Cary  C,  Indianola. 
tMcClurg,   Monroe,   Greenwood. 

McDonald,  Will  T.,  Bay  St  Louis. 
fMcDowell,  James  R.,  Jackson. 

McLaurin,  R.  L.,  Vlcksburg. 
fMcMorrough,  G.  H.,  Lexington. 

Percy,   Leroy,   Greenville. 

Peyton,  Frank  M.,  Jackson. 

Powell,  William  H.,  Canton. 

Robertson,  V.  Otis,  Jackaon. 

Rose,  A.  J.,  Greenville. 


4  Elected  by  Executive  Committee  between  meetings,  1911-12. 
:  Elected  by  Association  at  annual  -meeting,  1012. 
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Sanders,  J.  0.  &,  Jackson. 

Scott,  Charles,  Rosedale. 

Sexton,  James  S.,  Hazlehurst. 

Shands,  A.  W.,  Sardia. 

Somerville,  Thomas  H.,  Oxford. 
tStevens,  J.   Morgan,  Hattiesburg. 

Stovall,  A.  T.,  Okolona. 
JStowe,  William  Evans,  Oxford. 

Thompson,  Robert  H.,  Jackson. 

Travis,  S.  E.,  Hattiesburg. 

Welch,  W.  &,  LaureL 

Wells,   Ben  H.,   Jackson. 

Woods,  Edgar  H.,  Rosedale. 

lOSSOURX. 

Abbott,  A.  L.,  St.  Louis. 

Allen,  Charles  Claflin,  St.  Louis. 

Allen,  Clifford  B.,  St.  Louis. 

Anderson,   Thomas  L.,  St.   Louis, 
t Andrews,  Sidney  F.,  St.  Louis. 

Ashley,  Henry  De  L.,  Kansas  City. 
tAugert,  Eugene  H.,  St.  Louis. 

Babbitt,  Byron  F.,  St.  Louis. 

Bakewell,  Paul,  SL  Louis. 

Ball,   R.   E.,  Kansas  City. 

Barclay,  Shepard,  St.  Louis. 
fBarth,  Ir>in  V.,  St.  Louiji. 

Bartlett,   Edmund  Morgan,   Kansas  City, 

Bates,  Charles  W.,  St  Louis. 

Beck,  George  F.,  St.  Louis. 
fBecker,  Wm.  Dee,  St.  Louis. 

Bishop,  John  E.,  St.  Louis. 

Black,  Arthur  0.,  Kansas  City. 

Blair,   Albert,  St.  Louis. 

Blevins,  John  A.,  St  Louis. 
fBlock,  George  M..  St.  Louis. 

Blodgett,  Henry  W.,  St.   Louis. 

Bond,   Sterling  P.,   St   Louis. 

Bond,  Thomas,  St.  Louis. 

Botsford.  James  S.,  Kansas  City. 

Bowersock,  Justin  D.,  Kansas  City. 

Brit  ton,  Roy  P.,  St.  Louis. 

Brown,  R.  A.,  St  Joseph. 

Bryan,  P.  Taylor,  St.  Louis. 

Bryson,  Joseph  M.,  St.  Louis. 

Buder,  Gustavus  A.,  St.  Louis. 

Buder,  Oscar  E.,  St  Louis. 

Carr,  James  A.,  St.  Louis. 

Carter,  Prank  W.,  St.  Louis. 

Charles,  Benjamin  H.,  St.  Louis. 

Clarke,   Enos,   St   Louis. 

Oobbs,   Thomas  H.,   St.   Louis. 


Cochran,  Alexander  G.,  St  Louis. 

Coles,  Walter  D.,  St  Louis. 

Collins,  Charles  Cummings,  St.  Louis. 

Collins,  Robert  E.,  St  Louis. 

Comer,  Charles  P.,  St  Louis. 
tCuUen,  P.  H.,  St  Louis. 

Curtis,  William  &,  St  Louis. 

D*Arcy,  Edward,  St.  Louis. 

Davis,  J.  Lionberger,  St  Louis. 

Decker,  Gustav  F.,  St  LouIsl 

Dickson,  Joseph,  Jr.,  St.  Louiai 

Donaldson,  William  R.,  St.  Louis. 

Donaldson,  William  R.,  Jr.,  St  Louis. 

Donnell,  Forrest  C,  St  Louis. 

Douglas,  Walter  B.,  St  LouisL 

Dyer  David  P.,  St  Louia. 

Early,  Marion  C,  St  Louis. 
{Edwards,  Verne  D.,  Kansas  City. 
fEggers,   Theodore  C,  St   Louis. 

Eliot,  Edward  C,  St  Louis. 

Ellison,  Edward  D.,  Kansas  City. 

Ellison,  James,  Kansas  City. 

Estop,  Thomas  B.,  St.  Louis. 

Ferriss,  Franklin,  St.  Louis. 
■fFerrLsB,  Heniy  T.,  St  Louis. 

Fordyce,  Samuel  W.,  Jr.,  St  Louis. 

Fox,  Charles  J.,  St  Louis. 

Garesche,   Vital  W.,   St.    Louis. 

Garvin,  William  Everett,  St.  Louia 

Gates,  Edward  P.,  Independence. 

Gentry,  North  T.,  Columbia. 

German,  Charles  W.,  Kansas  City. 

Gossett,  Alfred  N.,  Kansas  City. 

Grant,   Lee  W.,   St.    Louis. 

Greensfelder,   Bernard,   St.   Louis. 

Grossman,  Emanuel  M.,  St.  Louis. 

Haff,  Delbert  J.,  Kansas  City. 

Hagerman,  Frank,  Kansas  City. 

Hagcrman,  James,  St  Louis. 

Hagerman,  James,  Jr.,  St.  Louis. 

Hagcrman,  Lee  W.,  St  Louis. 
fHall,  Claud  D.,  St.  Louis. 

Hamilton,  Henry  A.,  St  Louia. 

Hancock,  W.  Scott,  St  Louis. 

Harkless,  James  H.,  Kansas  City, 
f Harvey,  Thomas  B.,  St.  Louis. 

Higdon,  John  C,  St  Louis. 

Hinton,  Edward  W.,  Columbia. 

Histed,  Clifford,  Kansas  City. 

Hitchcock,  George  C,  St.  Louis, 
tllogan,  Granville,  St  Louis. 

H)lliday,  John  Hodgman,  St.  Lcuis. 


f  Elected  by  Executive  Committee  between  meetings,   1911-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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Holliday,  Jos.  0.,  St.  Louis. 
Holmes,  J.  11,  St  Louis. 
Hoogh,  Wsmrick  IL,  St  Louis. 
tHatcfaings,  Chas.  Frederick,  Kansas  City. 
iDgxaham,  Robert  J.,  Kansas  City. 
Johnaon,  C!harles  P.,  St  Louis. 
Johoson,  George  S.,  St  Louis. 
tJohnson,  John  D.,  St  Louis. 
Johnson,  William  T.,  Kansas  City. 
Jones,  James  C,  St  Louis. 
Jones,  Richard  A.,   St  Louis. 
Jottrdan,  Morton,  St.  Louis. 
Judson,  Frederick  N.,  St  Louis. 
Kefar,  Edward  0.,  St  Louis. 
Ktywcar,  William  W.,   St   Louis. 
fKing,  James  E.,  St  Louis. 
Kirby,  Daniel  Noyes,  St.  Louis. 
Krawthoff,  Edwin  A.,  Kansas  City. 
Udd.  Ssnford  B.,  Kansas  City. 
fUwler,  Clement  A.,  Kansas  City. 
Lavson,  John  D.,  Columbia. 
Lee,  John  F.,  St  Louis. 
Lesby,  John  8.,  St  LouisL 
Lehmann,  Fred  W.,  St.  Louis. 
Lehmann,   Sears,   St    Louis. 
Lionberger,  Isaac  H.,  St.  Louis. 
LtKaa,  0.  A.,  Kansas  City. 
Ijui,  Montague,  St  Louis. 
Lyons,  Martin,  Kansas  City. 
Mahan,  George  A.,  Hannibal. 
Mijor,  Elliott  W.,  JeiTerson  City. 
Midiaels,  Wm.  C,  Kansas  (^ty. 
Mix,  George   E.,   St   Louis. 
Uolon^,  Robert  E.,  St.  Louis. 
!McBaine,  J.  P.,  Columbia. 
McChesney,  S.  P.,  St.  Louis. 
McDonald,  Je«e,  St  Louis. 
KcLeod,  W.  D.,  Kansas  City. 
fMcPbeeters,  Tliomas  S.,  St.  Louis. 
Nacd,  Charles  (Washington,  D.  C), 

St  Loais. 
Nardbi,  Wflliam  T.,  St  Louis. 
New,  Alexander,  Kansas  City. 
Koftonj,  Albert  D.,  St  Louis. 
OiT,  Isaac  H.,  St.  Louis. 
Orrick.  Allen  C,  St  Louis. 
Ottofy,  L.  Frank,  St.  Louis. 
Overall,  John  H.,  St  Louis. 
Pittison,  Everett  W.,  St.  Louis. 
^Paxtott,  John  G.,  Kansas  City. 
tPearce,  Stanley  D.,  St.  Louis. 
tPeters.  James  W.  S.,  Kansas  City. 


Philips,  John  F.,  Kansas  City. 

Pistt,  Wm.  H.  H.,  Kansas  City. 

Pierce,  Thomas  M.,  St.  Louis. 

Pike,  Vinton,  St  Joseph. 

Polk,  Charles  M.,  St.  Louis. 

Powell,  Elmer  N.,  Kansas  City. 

Powell,  Walter  A.,  Kansas  City. 

Rassieur,  Theodore,  St.  Louis. 

Rej'nolds,  George  D.,  St  Louis. 

Reynolds,  Geoige  Vogdes,  St.  Louis. 

Reynolds,  Thomas  H.,  Kansas  City. 

Robbins,  Alexander  H.,  St.  Louis. 

Robert,  Douglas  W.,  St.  Louis. 

Robertson,  George,  Mexico. 

Rombauer,  Edgar  R.,  St.  Louis. 

Rombauer,  Roderick  E.,  St.  Louis. 

Rozselle,  Frank  F.,  Kansas  City. 

R>-an,  O'Neill,  St  Louis. 
fSaunders,  Walter  H.,  St.  Louis. 

Schaich,  John  G.,  Kansas  City. 

Schnurmacher,  Benjamin.,  St.  Louis. 

Schofleld,  F.   L.,  Hannibal. 
fScnn,  G.  William,  St  Louis. 

Shepley,  Arthur  B.,  St   Louis. 

SSiields,  George  H.,  St  Louis. 

Small,  Charles  E.,  Kansas  City. 

Smith,  Luther  Ely,  St  Louis. 

Spencer,  Selden  P.,  St.  Louis. 

Stewart,   Alphonso  Chase,  St.   Louis. 

Sturdevant,  Willard  L.,  St.  Louis. 

Swarts,  Solomon  L.,  St  Louis. 

Taussig,  James,  St.  Louis. 

Taylor,  Perry  Post,  St.  Louts. 

Tisylor,  Seneca  N.,  St.  Louis. 
fThacher,  John  H.,  Kansas  City. 

Thomas,  Wm.  O.,  Kansas  City. 

Thompson,  William  B.,  St  Louis. 

Titus,  Frank,  Kansas  City. 

Vierling,  Frederick,  St.  Louis. 

Vineyard,  J.  J.,  Kansas  City. 

Wagner,  Hugh  K.,  St  Louis. 

Walther,  Lambert  E.,  St  Louis. 

Watts,  Millard  F.,  St.  Louis. 

Werner,  Percy,   St.  Louis. 

West,  Samuel  H.,  St  Louis. 

Wheless,  Joseph,  St.  Louis. 

White,  Edward  J.,  Kansas  City. 

White,  Thomas  W.,  St.  Louis. 

Wilfley,  Lebbeus  R.    (Mexico  City, 
Mexico),  St  Louis. 

Wilfley,  Xenophen  P.,  St.  Louis, 
t Williams,  C.  B.,  St  Louis. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
X  Elected  by  Association  at  annual  meeting,  1912. 
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Waiiama,  Junes  C,  Ktnau  City. 
WillUmi,  R.   P.,  St.  LouiflL 
fWiUianM,  TynH,  St.  Louis. 
Williamson,  John  L,  Kansas  City. 
WisUzenus,  Fted  A.,  8t  Louis. 
Wlthraw,  James  E.,  Bt  Louis. 
Woerner,  Wm.  F.,  St.  Louis. 
'Wood,  Benjamin  A,  St.  Louis. 
Wood,  John  M.,  St.  Louis. 

MONTANA. 

Brantley,  Tlieodore,  Helena. 

Clark,  W.  A,  Virginia  City. 

D^,  E.  a,  Helena. 

Fftrr,  George  W.,  Miles  City. 

Foot,  C.  H.,  Kalispell. 

Ooddard,   O.   Fletcher,  BiUings. 

Hartman,  Charles  S.,  Boeeman. 

Hartman,  W.  S.,  Boceman. 

Harwood,  Edgar  N.,  Butte. 

Holloway,  William  L.,  Helena. 

Johnston,  W.   M.,  Billings. 

Kelley»  C.  F.,  Butte. 
{Mathews,  Thomas  J..  Roundup. 

NoiTsinger,  W.  N.,  Kalispell. 

Pemberton,  William  Y.,  Helena. 
tPierson,  George  W.,  Billings. 

Pomeroy,  Charles  W.,  Kalispell. 

Pray,  Charles  N.,  Fort  Benton. 

Rodgers,  William  B.,  Butte. 

Roote,  Jesse  Bryan,  Butte. 

Ross,  Darid,  Kalispell. 

Shelton,  George  F.,  Butte. 

Smith,  D.  F.,  Kalispell. 

Walsh,  James  A.,  Helena. 

Walsh,  Thomas  J.,  Helena. 

Wood,  Sterling  M.,  Miles  City. 

NEBRASKA. 
AUen,  William  Y.,  Madison. 
Barnes,  John  B.,  Norfolk. 
Baxter,  Irving  F.,  Omaha. 
Beeler,  Joseph  G.,  North  Platte. 
Blackburn,  Thomas  W.,  Omaha. 
Boesche,  Herman  O.,  Omaha. 
Breckenridge,  Ralph  W.,  Omaha. 
Brogan,  Francis  A.,  Omaha. 
Brome,  Harrison  C,  Omaha. 
fBrown,  Norris,  Omaha. 
Conant,  Ernest  B.,  Lincoln. 
Cowin,  John  C,  Omaha. 
Crofoot,  Lodowick  F.,  Omaha. 
Davidson,  Samuel  P.,  Tecumseh. 


Dryden,  John  N.,  Keanuy. 

Dundey,  Charles  L.,  Omaha. 

Dunham,  Braddock  H.,  Omaha. 

Elgutter,  Charles  S.,  Omaha. 

Ellick,  Alfred  G.,  Omaha. 

Everson,  John,  Alma. 
fFuller,  PhiUp  H.,  Hastings. 

Geisthardt,  Stephen  L.,  Lincoln. 
tGering,  Matthew,  Plattsmoutb. 
tGoodall,  Henry  E.,  Ogalalla. 

Greene,  Robert  J.,  Lincoln. 

Gurley,  W.  F.,  Omaha. 

Hainer,  Eugene  J.,  Lincoln. 

Hall,  Frank  M.,  Lincoln. 

Hall,  Matthew  A.,  Omaha. 

Hartigan,  Michael  A.,  Ha8ting& 

Hastings,  W.  G.,  Lincoln. 
tKeefe,  Harry  L.,  Walthill. 

Keller,   Charles  B.,   Omaha. 

Kennedy*  Howard,  Omaha. 

Kennedy,  J.  A.  C,  Omaha. 

Keyea,  Harlow  W.,  Indlanola. 

Kinkaid,  M.  P.,  0*NeiU. 

Kinaler,  James  C  Omaha. 

l4mgdon,  Martin,  Omaha. 

Learned,  Myron  L.,  Omaha. 

Letton,  Charles  B.,  Lincoln. 
fLoomis,  George  h.,  Fremont. 

Loomis,  N.  H.,  Omaha. 

Mahoney,  Timothy  J.,  Omaha. 

Matters,  Ttiomas  H.,  Omaha. 

MUes,  William  P.,  Sidney. 

Montgomery,  Carroll  S.,  Omaha. 

Moorhead,  Harley  G.,  Onaaha. 

Morsman,  Edgar  M.,  Jr.,  Omaha. 

Munger,  William  H.,  Omaha. 

McDonald,  Charles  G..  Omaha. 

McHugh,  William  D.,  Omaha. 

McPheely,  John  L.,  Minden. 

CNeiU,  Harry  E.,  Tuckenrille. 
tPage,  Ernest  C,  Omaha. 

Paine,  Bayard  H.,  Grand  Island. 
tPeny,  Ernest  Bert,  Cambridge, 
fproudfit,  Robert  M.,  Friend. 

Rich,  Edson,  Omaha. 

Rinaker,  Samuel,  Beatrice. 

Rine,  John  A.,  Omaha. 

Robbins,  Charles  A.,  Lincoln. 
tRush,  Sylvester  R.,  Omaha. 

Ryan,  Charles  G.,  Grand  Island. 

Scott,  Edgar  H.,  Omaha. 

Sedgwick,  Samuel  H.,  Lincoln. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
X  Elected  by  Asaociation  at  annual  meeting,  1912. 
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Smitih,  Howtrd  B.,  Omaha. 
;Stewart,  Willard  E.,  LUkcoln. 
numpMO,  William  H.,  Grand  Idand. 
Via  OoMn,  James  EL,  Omaha. 
Wtkeley,  Eleazer,  Omaha. 
tWtre,  John  D.,  Omaha. 
Webiter,  John  L.,  Omaha. 
Wdk,  Joel  W.,  Omaha. 
WIlioD,  Henry  H.,  Lincoln. 
Woodroosh,  Joseph  W.,  Omaha. 
Wood^  Ftank  H.,  Lincoln. 

NEYADA. 

IhowB,  Hugh  H.,  Tonopah. 
Downer,  SylTettcr  S.,  Reno. 
HawUni,  Prince  A.,  Reno. 

NEW  HAMPSHIRE. 

Albfn,  John  H.,  Concord. 
Bartm,  Jeae  M.,  Newport. 
Bnmdi,  Oliver  E.,  Manchester. 
Borleigli,  Aliin,  Plymouth. 
Chandler,  William  B.,  Concord. 
Chase,  Ira  A.,  Bristol. 
Cblby,  James  F.,  Hanorer. 
Cram.  David,  Manchester. 
Eastman,  Samuel  C,  Concord. 
HoUia,  Allen,  Concord. 
Hurd,  Henxy  N.,  Claremont. 
Jevctt,  Bteidien  S.,  Laconia. 
flabby,  Jeaae  F.,  Gorlum. 
Madden,  Joseph,  Keene. 
Mitdicll,  John   M.,    Concord. 
PerldM^  David  Walter,  Manchester. 
Bemidc,  James  W.,  Concord. 
Ridi,  George  F.,  Berlin. 
Scfaonler,  James,   Intervale. 
Show,  Leslie  P.,   Rochester. 
Streeter,  Ftank  8.,  Conoord. 

NEW  JERSEY. 

Applegate,  John  S.,  Red  Bank. 

Annstrong,  Edward  Ambler,  Camden. 

Baoot,  John  Vacher,  Morristown. 

Bergen,  James  J.,  Somerville. 
tBeann,  J.  W.  Rufus,  Hoboken. 
tBoirdoian,  Richard,  Jersey  City. 

Boardman,  Samuel  W.,  Jr.,  Newark. 
tBolte,  O.  Arthur,  Atlantic  City. 

Budtanan,  James,   Trenton. 

CaiTow,  Howard,  Camden. 

Chanbcrlin,  Frederic  E.,  Bayonne. 

Chandler,  EU  H.,  Atlantic  aty. 


Clevenger,  William  M.,  Atlantic  City. 
Cole^  Clarence  Lk,  Atlantic  City. 
CoUe,  Edward  M..  Newark. 
tCoult,  Joseph,  Newark. 
tDaly,  Peter  F.,  New  Brunswick. 
Dixon,  Warren,  Jersey  City. 
Duffleld,  Edward  D.,  Newark. 
Dumont,  Wayne  (New  York,  N.  7.), 

Peterson. 
Dunn,  Michael,   Peterson. 
Ely,  John  J.,  Freehold. 
Emery,  John  R.,  Morristown. 
•English,  Conover,   Newark. 
Fay,  Thomas  P.,  Long  Branch. 
Fbrt,  J.  Franklin,  East  Orange. 
French,  Thomas  B.,  Camden. 
tGaskill,  Robert  S.,  Mount  Holly. 
tOebhardt,  Wm.  C,  Clinton. 
Goodell,  Edwin  B.,  Montdair. 
Griggs,  John  W.  (New  York,  N.  Y.), 

Pateraon. 
tHand,  Morgan,  Cape  May  Court  House. 
Hardin,  John  R.,  Newark. 
Hartshome,  (Tharles  H.,  Jersey  City. 
fHayes,  James  H.,  Jr.,  Atlantic  City. 
Hood,  Louis,  Newark. 
Howe,  William  Reed,  Orange. 
tHumphreys,  John  B.,  Pateraon. 
Kalish,   Samuel,   Newark. 
Keasbey,  Edward  Q.,  Newark. 
tKeasbey,  (Seorge  M.,  Newark. 
Lewis,  WilUam  L,  Pateraon. 
tLindabury,  Richard  V.,  Newark. 
loron,  Adrian,  Perth  Amboy. 
fMabie,  Clarence,  Hackensack. 
tMoore,  Chka.  Sumner,  Atlantic  City. 
McCarter,  Robert  H.,  Newark. 
McDermott,  Frank  P.,  Jerssy  City. 
Parker,  Charles  W.,  Jersey  City. 
Parker,'  Chauncey  G.,  Newark. 
Parker,  CTortlandt,  Jr.,  Newark. 
Parker,  Richard  Wayne,  Newark. 
Pitn^r,  John  O.  H.,  Newark. 
tRice,  J.  Kearny,  New  Brunswick. 
Riker,  Adrian,  Newark. 
Sherman,  Ck>rdon  E.,  Morristown. 
Shipman,  George  M.,  Belvidere. 
tSimonaon,  Theodore,  Newton. 
Skinner,  Alfred  F.,  Newark. 
Stevenson,  Eugene,  Paterson. 
Strong,  Alan  H.,  New  Brunswick. 
Swayze,  Francis  J.,  Newark. 


f  Elected  by  Executive  Committee  between  meetings,  1911-12. 
I  Elected  by  Aasodation  at  annual  meeting,  1012. 
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Terrell,  William  J.,  Burlington. 
Van  BuBkirk,  DeWitt,  Bayonne. 
Van  deef,  James  IL,  New  Brunswick. 
Voorbeea,  Willard  P.,  New  Brunswick. 
Vroom,  Gairett  D.  W.,  Trenton. 
Whiting,  Borden  D.,  Newark. 
Wilson,  Edmund,  Red  Bank. 
Wilson,  Woodrow,  Trenton. 

NEW  MEXICO. 

Catron,  Thomas  B.,  Santa  F«. 

Clancy,  Frank  W.,  Albuquerque. 

Dougherty,  Harry  H.,  Socorro. 

Field,   Neill  B.,   Albuquerque. 
tHanna,  Richard  H.,  Santa  F«. 

Henrey,  James  M.,  Roswell. 
fKlock,  Geo.  Sheldon,  Albuquerque. 
tLucaA,  Wm.  J.,  Ea«t  Jjub  Vegas. 

■Mann,  Edward  A.,  Albuquerque. 
tMarvon,  O.  N.,  Albuquerque. 
fMechem,  Merritt  C,  Socorro. 

Pope,  William  H.,  SanU  F«. 

Reid,  William  C,  Roiwcll. 
tRenehan,  A.   B.,  Santa  F^. 
tStaab,  Julius,  Albuquerque. 

Wilson,  Francis  C,  Santa  F6. 

NEW  YORK. 

Abbott,   Everett  V.,   New  York, 
t Abbott,  Henry  H.,  New  York  City. 
Abbott,  Lyman,  New  York. 
Adams,  Elbridge  L.,  New  York. 
Adams,  George  A.,  Salamanca. 
Addoma,  Mortimer  C,  New  York. 
Adler,  Isaac,   Rochester. 
Agar,  John  G.,  New  fork. 
Alexander,  Edward  A.,  New  York. 
Allen,  Frederick  L.,  New  York. 
Allen,  James  A.,  New  York. 
Allen,  Yorke,  New  York. 
Anable,  Courtland  V.,  New  York. 
Andrade,  Cipriano,  Jr.,  New  York. 
Andrews,  Champe  S.,  New  York. 
Andrews,  James  D.,  New  York 
Aplington,  Henry,  New  York. 
Appell,  Albert  J.,  New  York. 
Arnold,  Joseph  A.,  New  York. 
Arnold,  Lynn  J.,  Cooperstown. 
Amstein,  Emanuel,  New  York. 
Ashley,  Clarence  D.,  New  York. 
Auerbach,  Joseph  S.,  New  York. 
Ayrea,  Charles  H.,  New  York. 
Babbitt,   Kumel   R.,  New  York. 


Rabat,  Earl  D.,  New  York. 

Bachman,  George  L.,  Genera. 

Bacon,  Selden,  New  York. 

Baggott,  Yallandigham  B.,  New  York. 

Baldwin,  Roger  8.,  New  York. 

-Bamberger,  Ira  Leo,  New  York. 

Bangs,  Francis  S.,  New  York. 

Banton,  Joab  H.,  New  York. 

Barber,  Arthur  William,  New  York. 
tBarker,  Wendell  P.,  New  York  City. 
tBames,  Henry  B.,  New  York. 

Barrett,  Henry  R.,  White  Plains. 

Barry,  Herbert,  New  York. 
I     Bartlett,  John  P.,  New  York. 

Battle,   George  Gordon,   New  York. 

Beardsley,  Samuel  A.,  New  York. 

Beck,  James  M.,  New  York. 

Beekman,  Charles  K.,  New  York. 

Begg,  William  Reynolds,  New  York. 

Bell,  Charles,  Herkimer. 

Bell,  Clark,  New  York. 

Bell,  James  D.,  Brooklyn. 
tBender,  Melvin  T.,  Albany. 

Benedict,  Abraham,  New  York. 

Benedict,  Edward  G.,  New  York. 

Bennet,  William  S.,  New  York. 

Bennett,  David  C,  Jr.,  New  York. 
tBenson,  Charles  B.,   Hudson. 

Bergen,  Tunis  G.,  New  York. 
tBickford,  Herbert  J..  New  York  City. 
fBien,  Franklin,  New  York  City. 

Bijur,  Nathan,  New  York. 

Binney,  Harold,  New  York. 

Bischoir,  Henry,  Jr.,  New  York. 

Bishop,  James  L.,  New  York. 

Bissell,  Frederick  O.,  Buffalo. 

Blanchard,  James  A.,  New  York. 

Blandy,  Charles,  New  York. 

Blymyer,  William  H.,  New  York. 

Bogert,  Hemy  L.,  New  York. 

Bond,  Walter  Huntingdon,  New  York. 

Booth,  Walter  C,  New  York. 

Boothl^,  John  William,  New  York. 

Borchert,  Hermann,  New  York. 
tBorst,  Henry  V.,  New  York  City. 

Boston,  Charlei  A.,  New  York. 

Boston,  John  Guyton,  New  York. 

Bouvier,  John  Yemoii,  Jr.,  New  York. 

Bowen,  Adna  G.,  Medina. 

Bowman,  Heniy  H.,  New  York. 

Boyle,  John  Wellington,  Utica. 
tBrackett,  Edgar  T.,  Saratoga  Springs. 


t  Kleotod   by   Kxrcutive   ConimiMtH*   between  mofting^s    1911-12. 
I  Elected  by   Association  at  aunuul  meeting,   1912. 
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Brtnn,  Henry  A-,  New  York. 
Breed,  William  C,  New  York. 
BreBnan,  John  F.,  Yonken. 
Brewrter,  George  R.,  Newburgh. 
fBrewBter,  Joseph,  New  York. 
Britt,  Phflip  J.,  New  York. 
Brodek,  Chu-Ies  A.,  New  York. 
Brooks,  James  B.,  STracuse. 
Brown,  Gu-1  Stedman,  New  York. 
Brown,  Selden  S.,  Bocfaeater. 
Bnmo,  Richard  }L,  New  York. 
tBuck,  Arthur  A.,  Schenectady. 
Buck,  Gordon  If.,  New  York. 
Buckbee.  Monmouth  8.,  White  Plains. 
tBuIl,  J.  Edgar,  New  York. 
Bullowa,  Ferdinand  E.  M.,  New  York. 
Bium,  Fred  A.,  New  York. 
Burd,  George  B.,  Buffalo. 
Burdlck,  Francis  If.,  New  York. 
Burke,  John  Hemy,  Ballston  Spa. 
Burke,  Thomas  C,  Buffalo. 
Burllngham,  Charles  C,  New  York. 
Burr,  William  P.,  New  York. 
Butler,  Charles  Heniy   (Washington, 

D.  C).  New  York. 
Butler,  William  Allen,  Jr.,  New  York. 
Button,  William  H.,  New  York. 
Bjard,  James  J.,  Jr.,  Coopovtown. 
Byrne,  James,  New  York. 
CadwaJader,  John  L.,  New  York. 
Cadj,  Daniel  L.,  New  York. 
Cahn.  William  L.,  New  York. 
Gshoone,  Richards  Ifott,  Brooklyn. 
Calhoun,  Patrick,  New  York. 
Cameron,  Frederick  W.,  Albany. 
Cameron,  Winfield  S.,  Jamestown. 
Campbell,  Frederick  B.,  New  York. 
Oanfleld,  George  F.,  New  York. 
CUitwdl,  William  W.,  New  York, 
(^rdoio,  Ernest  A.,  New  York. 
Carey,  Martin,  New  York. 
fCirlin,  Walter  J..  New  York. 
Carlisle,   John   N.,    Watertown. 
Carpenter,  George  H.,  Liberty. 
Ckrpenter,  James  Emerson,  New  York. 
Outer,  Janris  P.,  New  York. 
Cmithers,  Allen,  New  York. 
tCtry,  Guy,  New  York. 
Chadboume,  William  M.,  New  York. 
Chandler,  Walter  M.,  New  York. 
Clianler,  Lewis  Stuyvesant,  New  York. 
Chase,  George,  New  York. 


Cheney,  George  Nelson,  Sinracuse. 

Cheney,  Jerome  L.,  Syracuse. 

Childs,  Edwards  H.,  New  York. 

Chinirg,  Isidore  S.,  New  York. 

Chittick,  Henry  R.,  New  York. 

Choate.  Joseph  H.,  New  York. 

Chrystie,  T.  Ludlow,  New  York. 

Clark,  Jefferson,  New  York. 

Clark,  Martin,  Buihla 

Clarke,  Frederick  H.,  New  York. 

Clarke,  B.  Floyd,  New  York. 

Clarke,  Samuel  B.,  New  York. 
tClay,  Geo.  S.,  New  York. 
I     Clearwater,  Alphonso  T.,  Kingston. 

Clinch,  Edward  S.,  New  York. 

Coatsworth,  Edward  E.,  Buffalo. 

Q>bb,  A.  Ward,  New  York. 

Cobb,  W.  Bruce,  New  York. 

Gockran,  W.  Bourke,  New  York. 

CofBn,  Herbert  Lawton,  New  York. 

Obhen,  Julius  Henry,  New  York. 
fCohen,   Wm.  R.,  New  York. 

Colby,  Bainbridge,  New  York. 
tColeman,  George  S.,  New  York. 

Collier,  Frederick  J.,  Hudson. 

Cooper,  Druiy  W.,  New  York. 

Corbin,  J.  Arthur,  New  York. 

Corwin,  John  B.,  Newburgh. 

Coasum,  Charles  F.,  Poughkeepsie. 

Coudert,  Frederic  R.,  New  York. 

Cburtny,  Thomas  E.,  Cortland. 
fCox,  RoEslyn  M.,  Middletown. 

Coze,  Macgrane,  New  York. 

Cross,  Theodore  L.,  Utica. 

Crane,  Alexander  B.,  New  York. 

Crane,  Frederick  E.,  Brooklyn. 

Cravath,  Paul  D.,  New  York. 

Ckoaley,  Ferdinand  8.,  New  York. 

Crowley,  Edward  Chase,  New  York. 

Cruikshank,  Alfred  B.,  New  York. 

Culver,  Frederic  F.,  New  York. 

Gumming,  E.  D.,  Deposit 

Curtis,  Frank  C,  Troy. 

Curtis,  W.  J.,  New  York. 

Curtis,  William  Edmond,  New  York. 

Gushing,  Harry  Alonao,  New  York. 

Daly,  Edward  Hamilton,  New  York. 

Daly,  Joseph  F.,  New  York. 

Danaher,  Franklin  M.,  Albany. 
fDarrow,  Frederick  E.  W.,  Kingston. 
tDavies,  John  R.,  New  York. 

Davies,  Julien  T.,  New  York. 


f  Elected  by  Executive  Committee  between  nie<>tinKS,   1911-12. 
*  Elected  by  Association  at  annual  meeting,  1912. 
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Darlf,  Albert  G.,  Sehenectadjr. 

Darlf,  Darid  T.,  New  York. 

DariSp  Henry  K.,  New  York. 

Davla,  Vemon  IL,  New  York. 

Davlaon,  Charlei  Stewart,  New  York. 

Daritoii,  Clarenoe  S,  Tanytown. 

Daw,  George  W.,  Troy. 

Dean,  George  C,  New  York. 

Deberolse,  Tliomaa  If.,  New  York. 

Deering,  Jamei  A.,  New  York. 

Deichea,   Maurice,   New  York. 

DtlAcy,  George  C,  New  York. 

Deming,  Horace  E.,  New  York. 

Dentoon,  Howard  P.,  Syracuse. 

Depew,  Chaunc^  If.,  New  York. 

Dewey.  William  P.,  New  York. 

Dexter,  Stanley  W.,  New  York. 
tDietz,  Nicholas,  Brooklyn. 

Dillon,  John  F.,  New  York. 

Dimberger,  1L  F.,  Jr.,  Buffalo. 

DIttenhofer,  A.  J.,  New  York. 

DIttenhoefer,  Irving  If.,  New  York. 
fDobeon,  Harvey  0.,  Brooklyn. 
tDolan,  James  C,  Gouvemeur. 

Donnelly,  Henry  D.,  New  York. 
:Dorman,  William  R.,  New  York. 

DosPassos,  John  R.,  New  York. 

Dougholy,  J.  Hampden,  New  York. 

Douglas,   Edward  W.,   Troy. 

Dowd,  Willis  Bruce,  New  York. 

Doyle,  Louis  F.,  New  York. 

Duell,  Charles  H.,  New  York. 
tDulCy,  James  P.  B.,  Rochester. 

Dugan,  Patrick  C,  Albany. 

Dunscomb,  Samuel  Whitney,  Jr.,  New 
York. 

Dutton,  John  A.,  New  York. 

Dykman,  William  N.,  Brooklj'n. 

Earle,  Henry  M.,  New  York. 
(Earley,  Cornelius  J.,  New  York. 

Esston,  Charles  Philip,  New  York. 

Easton,  Robert  T.  B.,  New  York. 

Eddy,  Charles  B.,  New  York. 

Edmonds,  Samuel  C,  New  York. 

Edson,  Walter  H.,  Falconer. 

Edwards,  Clarence,  Elmhurst. 

Ehrhom,  Oscar  W.,  New  York. 

Einstein,  B.  F.,  New  York. 

Elkus,  Abram  I.,  New  York. 

Elliott,  George  Frederick,  Brooklyn. 

Ellis,  George  W.,  New  York. 

Ellis,  John  W.,  ElUoottWUe. 


Ellison,  William  Bruce,  New  York. 

ElAerg,  Nathaniel  A.,  New  York. 

Emerson,  George  H.,  New  York. 

Ennever,  Thomas  C,  New  York. 

Erwin,  Frank  Alexander,  New  York. 

Estabrook,  Heniy  D.,  New  York. 

Ewen,  John,  New  York. 

Ewing,  Hampton  D.,  New  York. 

Ewing,  John  G.,  New  York. 

Ewing,  Thomas,  Jr.,  New  York. 

Faber,  Leander  B.,  Jamaica. 

Fallows,  Edward  H.,  New  York. 

Fearons,  George  H.,  New  York. 

Ferris,  T.  Bam^,  Utica. 

Fettretch,  Joseph,  New  York. 

Field,  Frank  Hanr^,  New  York. 

Fiero,  J.  Newton,  Albany. 

Finch,  Edward  R.,  New  York. 

Findley,  William  L.,  New  York. 

Fish,  Norman  D.,  North  Tonawands. 

Fitch,  Theodore  (New  York),  Yonken. 

Fixman,  Esekiel,  New  York. 

Flanigan,    Eugene   D.,    Albany. 

Fleischmann,  Simon,  BulTalo. 

Flemming,  H.  H.,  Kingston. 

Fletdier,  Bertram  L.,  New  York. 
tFloan,  John  P.,  New  York. 
tFoley,  James  A.,  New  York. 
tFord,  Wayland  F.,  LaForgeville. 

Fordham,  Herbert  L.,  New  York. 

Forster,  Heniy  A.,  New  York. 

Foster,  Roger,  New  York. 
tFowler,  Carl  H.,  New  York. 

Fowler,  Everett,  Kingston. 

Fox,  Austen  O.,  New  York. 

Frank,  Adam,  New  York. 

Frankfurter,  Felix  (Waahington.  D.  C). 
New  York. 

Franklin,  Benjamin,  New  York. 

Franklin,  Ruford,  New  York. 

Eraser,  George  C,  New  York. 

Freedman,  John  J.,  New  York. 

Friflfoee,  Ernest  L.,  Buffalo. 

Fuller,  Charles  A.,  Sherburne. 

Fuller,  Paul,  New  York. 

Fuller,  Thomas  Staples,  New  York. 

Fuller,  Williamson  W.,  New  York. 

Gaillard,  Wm.  D.,  New  York. 

Gale,  Noel,  New  York. 

Gallert,  David  J.,  New  York. 

Galston,  Clarence  G.,  New  York. 

Gana,  Howard  S.,  New  York. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
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Gardner,  John  If.,  New  York. 

Garrer,  John  A.,  New  York. 

GftTla.  Miduel.  2d,  New  York. 
tOanem,  Joeeph  U.,  New  York. 

GeUer.   Frederick,  New  York. 

Gerard,  James  W.,  New  York. 

Gerry,  Elbridge  T.,  New  York. 

Oibba,  Clinton  B.,  Buffalo. 

Gifford,  James  If.,  New  York. 

Gilford,  Liringstone,  New  York. 

Gnien,  William  W.,  Jamaica. 

GUpin,  C.  Montdth,  New  York. 
fGilroj,  Tboa.  P.,  Jr.,  New  York. 
tGleann,  A.  H.,  New  York. 

Gleaaon,  John  H.,  Albany. 

Glenn,   Garrard,  New  York. 

Glynn,  Martin  H.,  Albaqy. 
tGoepel,  C.  P.,  New  York. 

Goldman,  Julius,  New  York. 

Goldman,  Samuel  P.,  New  York. 

Goodelle,  William  P.,  STracuae. 

Goodhue,  Isaac  W.,  New  York. 

Gordon,  Gordon,  New  York. 
tGotthold.  Arthur  F.,  New  York. 

Gram,  Jesse  P.,  New  York. 
tGnmtier,  Jesse  L.,  Wellsville. 

Gray,  Henry  G.,  New  York. 

Greeley,  William  B.,  New  York. 
tOreen,  Herbert,  New  York. 
{Greene,   George  E.,  Hoosick  Falls. 
tGregg,  William  W.,  Elmira. 

Gregory,  Henry  E.,  New  York, 

Gridlcy,  John  T.,  Oandor. 

Grimei,  Robert  H.,  New  York. 

Groannan,  Ifoaes  H.,  New  York. 

Grossman,  William,  New  York. 

Qruber,  Abrsham,  New  York. 
tGuggenheimer,  Charles  S.,  New  York. 
tGulick,  Archibald,  New  York. 

Guthrie,  Wflliam  D.,  New  York. 

Hagar,  Albert  Francis,  New  York. 

Hand,  Richard  L.,  Elizabethtown. 

Hanford,  Solomon,  New  York. 

Hansmann,  Qurl  A.,  New  York. 

Har^y,  Charlcg  J.,  New  York. 

Hare,  Uontgomeiy,  New  York. 

Harris,  Albert  H.,  New  York. 

Hantem,  Robert  L.,  New  York. 

Haskell,  Reuben  L.,  Brooklyn. 

Haddn,  Lincoln  B.,  Hempetead. 

Hatdi,  Edward. W.,  New  York. 

Hatt,  Samuel  8.,  Albany. 


fHaughwort,  James  Ard,  New  York. 
Haviland,  0.  Augustus^  Brookljn. 
Hawes,  Gilbert  Ray,  New  York. 
tHawkins,  Eugene  D.,  New  York. 
Hay,  Eugene  G.   (Minneapolis^  lOnn.), 

New  York. 
Hayes,  Alfred,  Jr.,  Ithaca. 
Hayward,  Harry  Woodford,  New  York. 
Hazel  ton,  Dallas  M.,  Gouvemeur. 
Hedges,  Job  E.,  New  York. 
Hemmens,  Heniy  J.,  New  York. 
Hessberg,    Albert,    Albany. 
Hill,  Henry  W.,  Buffalo. 
Hines,  Walker  D.,  New  York. 
Hlrschberg,  Hemy,  Newburgh. 
fHiscock,  Tnnk  H.,  Syracuse. 
Hitchings,  Hector  M.,  New  York. 
Hobbs,  Elon  8.,  New  York. 
Hodge,  J.  Aspinwall,  New  York. 
Hodges,  Frank  B.,  Syracuse. 
tHogue,  Arthur  S.,  Plattsburgh. 
Holcomb,  Alfred  E.,  New  York. 
Holmes,  Deleran  A.,  New  York. 
Holmes,  George,  New  York. 
Homes,  Henry  F.,  New  York. 
tHoran,  Michael  J.,  New  York. 
Homblower,  William  B.,  New  York. 
Hotchkiss.  William  Horace.  New  York. 
Hough,  Charles  M.,  New  York. 
Howard,  Archibald.  Binghamton. 
fHowland,  Clarence,  Catskill. 
Hubbard,  Thomas  H.,  New  York. 
Hudson,  James  A.,  New  York. 
Hughes,  Charles  E.  (Washington, 

D.  C),  ^ew  York. 
Humes,  Augustine  L.,  New  York. 
Humphrey,  Burt  Jay,  Jamaica. 
Hurd,  George  F.,  New  York. 
Ingalsbe,   Grenville  M.,   Hudson   Falls. 
Irvine,  Frank,  Ithaca. 
Isaacs,  Lewis  M.,  New  York. 
tJackson,  Edgar,  Freeport. 
Jaoobson,  Isaac  W.,  New  York. 
Jellinek,  Edward  L.,  Buffalo. 
Jessup,  Henry  Wynans,  New  York. 
tJohnson,  Albin  Nicholas,  Freeport. 
t Johnson,  Arthur  T.,  Gouvemeur. 
Johnson,  Edwin  J.,  New  York. 
Joline,  Adrian  H.,  New  York. 
Judge,  John  E.,  Plattsburgh. 
Kahn,  Louis  L.,  New  York. 
Kalish,  Edwin  L.,  New  Yortc. 
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tKane,  Arthur  U.  A.,  Ifamaroneck. 

Kane,  Kichael  N.,  Warwick. 

Keenan,  Thomas  J.,   Binghamtoo. 

Keener,  Wm.  A.,  New  York. 

Kellogg,  Joseph  A.,  Glens  Falls. 

Kellogg,  L.  Lafln,  New  Tork. 
tKellogg,  Virgil  K.,  Watertown. 

Kelly,  James  A.,  New  Tork. 

Kempner,  Otto,  Brooklyn. 

Kendall,  Uessmore,  New  Tork. 

Kenna,  Edward  D.  (Chicago,  111.),  New 
Tork. 

Kenneson,  Thaddeus  Davis,  New  Tork. 

Kenney,  Martin  O.,  New  Tork. 

Kent,   Ralph  &,  Buffalo. 

Kenyon,   Alan  D.,   New  Tork. 

Kenyon,  Robert  Nelson,  New  Tork. 

Kenyon,  William  H.,  New  Tork. 

Kerr,  Thomas  B.,  New  Tork. 

Kidder,  Camillus  G.,  New  York. 

Kiddle.  Alfred  W.,  New  Tork. 

Kiendl,  Theodore,   Brookl^m. 

Kilshdmer,  James  B.,  New  Tork. 
tKilsheiincr,  James  B.,  Jr.,  New  Tork. 

King,  David  Bennett,  New  York. 
tKing,  Frederick  P.,  New  York. 

King,  Louis  M.,  Schenectady. 

Kirchwey,  George  W.,  New  York. 

Kirlin,  J.   Parker,   New  York. 

Kirtland,  Michel,  New  York. 

Klein,  Henry,  Kingston. 

Kling,  Joseph,  New  York. 

Knauth,  Antonio,  New  York. 

Knecland,  Andrew  Delos,  New  York. 

Knox,  John  Maton,  New  York. 
tKohlcr,  Edgar  J.,  New  York. 
tKopelman,  Bamett  E.,  New  York. 

Krauthoff,  Lewis  C,  New  York. 

Kremer,  Eugene  G.,  New  York. 

Kuhn,  John  J.,  Brooklyn. 

Kursheedt,  Manuel  A.,  New  York, 
t  Lancaster,  William  W.,  New  York. 

Landale,  Russell  H.,  New  York. 

Lande,  Louis,  New  York. 
tLane,  Wolcott,  G.,  New  York. 

Lauterbach,  Edward,  New  York. 
I  Lawrence,  Frank  L.,  New  York. 

Lawson,  Joseph  A.,  Albany. 

Leavitt,  John  Brooks,  New  York. 

Lee,  David  F.,  Norwich. 

Lefflngwell,  Russell  C,  New  York. 

Lehmaier,  James  S.,  New  York. 


Leo,  Leopold,  New  Tork. 

Levi,  Joseph  C,  New  York. 

Levis,  Howard  C.  (London,  England), 
Schenectady. 

Levy,  Joseph  L.,   New  York. 

Uebmann,  Walter  H.,  New  York. 

Lindsay,  John  D.,  New  York. 
tLinson,  John  J.,  Kingston. 

Littlefleld,  Charles  E.,  New  York. 

Lockwood,  Benoni,  New  York. 
fLockwood,  Charles  C,  New  York. 

Loewy,  Benno,  New  York. 

Lovell,  Herbert  M.,  Elmira. 

Lovett,  Robert  S.,  New  York. 

Lustgarten,  William,  New  York. 

Lynn,  John  D.,  Rochester. 

Lynn,  Wauhope,   New  York. 

MaasB,  Heibert  H.,  New  York. 

Macdonald,  Eugene  Spencer,  New  York. 

Mack,  William,  New  York. 

Mackenzie,  Kenneth  K.,  New  York. 
IMacVeagh,  Charles,  New  York. 

Magavem,  William  J.,  Buffalo. 
tMaloney,  Wni.   P..  Now  York. 

Mandeville,  U.  C,  Elmira. 

Marshall,  James  Markham,  New  York. 

Marshall,  Louis,  New  York. 

Martin,  William  J.,  New  York. 

Martin,  William  Parmenter,  New  York. 

Mastifik.  Seabury  C,  New  Yorki 

Mathewson,  Charles  F.,  New  York. 
flCatson,  Willis  A.,  Rochester. 

Meeker,  Rollin  W.,  Binghamton. 

Mehan,  William  A.,  Ballston  Spa. 

Mellen,  Chase,  New  York. 

Merchant,  Henry  D.,  New  York. 

Meyer,  Walter  E.,  New  York. 

Meyers,  Sidney  S.,  New  York. 

Milbum,  John  O.,  New  York. 

Miller,  William  W..  New  York. 

Milnor,  M.,  Cleiland,  New  York. 

Minton,  Francis  L.,  New  York. 

Mitchell,  Joseph  Y.,  New  York. 

Mitchell,    Robert  Chamberlain,    New 
York. 

Moffat,  R.  Bumham,  New  York. 

Monteith,  George  E.,  Bnisfaton. 

Mooney,  Edmund  L.,  New  York. 

Moore,  John  Bassett,  New  York. 

Moot,    Adelbert,   Buffalo. 

Morgan,  George  Wilson,  New  York. 

Morris,  Heman  W.,  Rochester. 
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Morrifl,  Robert  C,  New  York. 

Morrow,  Dwight  W.,  New  York. 

MorachauKr,  Joseph,  Poughkeepele. 

If  one,  Waldo  G.,  New  York. 

Mcuher,  Lewis  E.,  Elmin. 

Moa,  Frank,  New  York. 

MuUfelder,  Darid,  Albaqj. 

MuIIin,  Frauds  B.,  Brooklyn. 

Murray,  A.  Gordon,  New  York. 

Murtha,  Thomas  P.,  New  York. 

Ujen,  Nathaniel,  New  York. 

McCarthy,  Charles  T.,  Glen  Gove. 

McCombs.  William  F.,  New  York. 

McCook,  Philip  James,  New  York. 

McCnry,  A.  J.,  Bingfaamton. 

McCulloh,  Allan,  New  York. 

McElheny,  Victor  K.,  Jr.,  New  York. 

McQuire,  Horace,    Rochester. 

Mdlvaine,  Tompkins,  New  York. 

Mcintosh,  James  H.,  New  York. 

Mdntyre,  John  F.,  New  York. 

McKelYcy,  Charles  W.,  New  York, 
f  licKelTey,  Lawrence  B.,  Saratoga  Springs. 

McKenna,  Thomas  P.,  New  York. 

McKinney,  William  IL,  Northport. 

McLean,  Donald,  New  York. 

McMahon,  Fulton,  New  York. 

McMah<ni,  John  D.,  Rome. 

MclCanns,  Terence  J.,  New  York. 
McNulty,  William  D.,  New  York. 
McR^ynolds,  James  C,  New  York. 
McWIlIiams,  Howard,  New  York. 
Nathan,  Edgar  J.,  New  York. 
Nathan,  Harold,  New  York. 
Naumburg,  Bernard,  New  York. 
Nellia,  Andrew  J.,  Albany. 
Nichols,  George  L.,  New  York. 
Nicholson,   John,   New  York. 
NiooU,  DeLancey,  New  York. 
Noble,  Daniel,  Jamaica. 
Noble,  Herbert,  New  York, 
f  Norton,  Algernon  S.,  New  York. 
Norton,   Porter,   Buffalo. 
Norwood,  Carlisle,  New  York. 
Nottingham,  Edwin,  Syracuse. 
Nottingham,  Wm.,  Syracuse. 
Oakes,  Charles,  New  York. 
O'Brien,  Edward  D.,  New  York. 
O'Brien,  Morgan  J.,  New  York. 
fO'Cbnnor,  Charles  Leo,  Buffalo. 
O'Connor,  K^yran  J.,  New  York. 
Oeland,  Isaac  R.,  Brooklyn. 
O'Gorman,  James  A.,  New  York. 


Olcott,  J.  Van  Vechten,  New  York. 

Opdyke,  Alfred,  New  York. 

Opdyke,  William  S.,  New  York. 

O'Sullivan,  Wm.  J.,  New  York. 

Page,  William  H.,  New  York. 

Parish,  Edward  C,  New  York. 

Parker,  Alton  B.,  New  York. 

Parker,  Junius,  New  York. 

Parker,  WInthrop,  New  York. 

Parkinson,  Thomas  L   (Philadelphia, 
Pa.),  New  York. 

Parmly,  Randolph,  New  York. 

Parsons,  John  E,  New  York. 
fPaakus,  Benjamin  G.,  New  York. 

Patterson,  Daniel  W.,  New  York. 

Paulding,  Charles  C,  New  York. 

Pegram,  Henry,  New  York. 

Pendleton,  Francis  Key,  New  York. 
fPette,  Alfred  C,  New  York. 

Petty,  Robert  D.,  New  York. 

Philipp,  Moritz  Bernard,  New  York. 

Phillips,  Lewis  &,  New  York. 

Pierce,  Charles  L.,   Rochester. 

Pierce,  Winslow  S.,  New  York. 

Place,  Ira  A.,  New  York. 

Piatt,  Frank  H.,  New  York. 

Pollak,  Francis  D.,  New  York. 

Porter,  Louis  H.,  New  York. 
tPoener,  Louis  S.,  New  York. 

Potter,  Frederick,  New  York. 

Potts,   Joseph,  New  York. 

Pound,  Cuthbert  W.,  Lockport 

Powell,  Omar,  New  York. 

Pratt,  Charles  A.  B.,  New  York. 

Prentice,  E.  Parmalee,  New  York. 

Prentice,  William  P.,  New  York. 

Prime,  Ralph  E.,  Yonkera. 

Prindle,  Edwin  J.,  New  York. 
tPringle,  Edward  G.,  New  York. 

Proskauer,  Joseph  U.,  New  York. 

Purdy,  Lawson,  New  York. 

Purrington,  William  Archer,  New  York. 

Putnam,  Harrington,  Brooklyn. 

Quackenbush,  James  L.,  New  York. 

Quinn,  John,  New  York. 

Rafferty,  William  F.,  Syracuse. 

Rand,  William,  Jr.,  New  York. 

Randolph,  Stuart  F.,  New  York. 

Read,  William  T.,  New  York. 

Redding,  Joseph  D.,  New  York. 

Redding,  William  A.,  New  York. 

Redfleld,  Henry  S.,  New  York. 

Reeves,  Alfred  G.,  New  York. 
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fReeves,  Herbert,  New  York. 
Rich,  Burdett  A.,  Rochester. 
Riker,  Semnel,  Jr.,  New  Toik. 
Roberti,  Job.  Banks,  New  York. 
Rockwood,  Nssh,  Saratoga  Springs. 
Rodenbeck,  Adolph  J.,  Ro(±eBter. 
Roe,   Gilbert  E.,  New  York. 
Roe,  William,  Woloott 
Rogers,  Hubert  E.,  New  York. . 
Rogers,  L.  Harding,  Jr.,  New  York. 
Rogers^  Noah  Comwell,  New  York. 
Ronan,  Edward  D.,  Albany. 
Rooney,  John  Jerome,  New  York. 
Root,   Elihu   (Washington,   D.    C), 

New  York. 
Rosenberg,  James  N.,  New  York. 
Rosendale,  Simon  W.,  Albany. 
Rounds,   Arthur  C,   New  York. 
tRounds,    Ralph   S.,   New  York. 
Rowe,  William  V.,  Brooklyn. 
Rowland,  Arthur,  Yonkers. 
Rowlette,  Thomas  M.,  New  York. 
Rubino,  Henry  A.,  New  York. 
Rudd,  William  Piatt,  Albany. 
Rush,  Thomas  E.,  New  York. 
{Russell,  Uharles  Howland,  New  York. 
Russell,  Isaac  P.,  New  York. 
Sackett,  Henry  W.,  New  York. 
Sage,   Dean,  New  York. 
Sanborn,  Frederick  H.,  New  York. 
Sanford,  Charles  M.,  Smithtown  Branch. 
Sanford,  Ferdinand  V.,  Warwick. 
fSawyer,  Cleon  J.,  New  York. 
Scallon,  Wniiam,  New  York. 
fSchaap,  Michael,   New  York. 
Scharps,  Albert  T.,  New  York. 
Schunnan,  Geo.  W.,  New  York. 
Schurr,  Carl  L.,  New  York. 
Scott,  Henry  W.,  New  York. 
Scovell,  J.  Boardman,  Niagara  Falls. 
Seabury,  William  M.,  New  York. 
tSears,  Charles  B.,  Buffalo. 
Sears,  Hector,  Gardiner. 
Semple,  Oliver  C,  New  York. 
Sexton,  Lawrence  E.,  New  York. 
Sexton,  Pliny  T.,  Palmjra. 
Seymour,  Henry  H.,  Buffalo. 
Seymour,  Origen  Storrs,  New  York. 
Sheam,  Clarence  J.,  New  York. 
Sheehan,  William  F.,  New  York. 
Sheldon,   Edward  W.,   New  York. 
fiSienstone,  Archibald  C,  New  York. 
Sherman,  P.  Tecumseh,  New  York. 


Sherrill,  duvlet  Hitchcock,  New  York. 
Shipman,  Andrew  J.,  New  York. 
Shire»  Moses,  Buffalo. 
Shoemaker,  Herbert  Brodish,  New  York. 
Bitterly,  Jere.  &,  Fonda. 
Blade,  John  A.,  Saratoga  Bpilngi. 
Smith,  A.  Page,  Albany. 
Smith,  Frank  BulliTan,  New  York. 
Smith,  Nelson,  New  York. 
Sonnenberg,  Louis  M.,  New  York. 
Spellis4y,  Denis  A.,  New  York. 
Bpellman,  Benjamin  F.,  New  York. 
Spencer,  Frederick  O.,  Fnlton. 
Spencer,  Nelson  E.,  Rochester. 
Spiegelberg,  Eugene  E.,  New  York. 
Spooner,  John  C,  New  York. 
Sprague,  Rufua  W.,  Jr.,  New  York. 
tSpratt,  Thomas,  Ogdensburg. 
Stagg,  Charles  Trac^y,  Ithaca. 
tSteele,  Sanford  H.,  New  York. 
Stetson,  Francis  Lynde,  New  York. 
Steuart,  James  L.,  New  York. 
Stevens,  Frederick  W.,  New  York. 
Stier,  Joseph  F.,  New  York. 
Stoddard,  John  M.,  New  York. 
StohE,  Benjamin,  Glfracose. 
Stone,  Harlan  F.,  New  York. 
tStover,  Martin  L.,  New  York. 
Strauss,   Charles,   New  York. 
Sturges,  Ralph  A.,  New  York. 
tSulfren,  Charles  C,  Brooklyn. 
Suggett,  John  W.,  Cortland. 
Sullivan,  William  H.,  Bodiester. 
Sumerwell,  E.  K.,  New  York. 
Sumner,  Edward  A.,  New  York. 
Sutro,  llieodore,  New  York. 
Siymmers,  James  K^th,  New  York. 
Taft,  Henry  W.,  New  York. 
Taggart,  W.  Rush,  New  York. 
Talcott,  Charles  A.,  Utlca. 
Tanzer,  Lawrence  Arnold,  New  York. 
Tappan,  J.  B.  Coles,  New  York. 
Taylor,  Benjamin,  Port  Chester. 
Taylor,  Francis  B.,  Hempstead. 
Taylor,  Howard,   New  York. 
Taylor,  John  Robert,  New  York. 
Taylor,  Walter  F.,  New  York. 
Teller,  John  D.,  Auburn. 
Templeton,  Richard  H.,  Buffalo. 
Terry,  Charles  Thaddeus,  New  York. 
Thacher,  Archibald  G.,  New  York. 
Thacher,  Thomas,  New  York. 
Thompson,  A.  C.  N.,  Middletown. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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'numipmi,  David  A.,   Albany, 
tbonie,  SaiBud,  Jr.,  New  York. 
Tioe,  Darid,  Lockport. 
fTHft.  Inring  H.,  New  York. 
TlnkleiMugh,  George  8.,  PalniTra. 
TDmpUni,  Hamflton  B.,  New  York. 
Tbwuet  Charles  A.,  New  York. 
Town,  mrabeau  h..  New  York. 
Tnatj,  James  F.,  Albany. 
Tnejt  Benjamin  F.,  New  York. 
Tteidwell,  Leman  B.,  New  York, 
lyenbolm,  Fiank,  New  Yoik. 
Torrell,  Edgar  A.,  New  York. 
'Untermyer,  Samuel,  New  York. 
Taa  Allen,  John  W.,  Buffalo. 
Vaoamee,  William,  Newburgh. 
fVaaCleeT,  Mynderse,  Ithaca. 
VinStten,  John  G.,  Kingston. 
Tib  Identine,  Robert,  New  York. 
Tan  Sinderen,  Howard,  New  York. 
TanSlyck,  George  W.,  New  York. 
fTami,  Irving  Dillaye,  Syracuse. 
Tarian.  Alfred  Wright,  New  York. 
Tieo,  Heniy  A.,  New  York. 
TOlard,  Harold  G.,  New  York. 
Torhans,  Louis  J.,  New  Yoik. 
Wadhams*  Frederick  E.,  Albany. 
Wagner,  Franklin  Allan,  New  York. 
Wtldo,  George  E.,  New  York. 
Walker,  Albert  H.,  New  York. 
Wakh,  Arthur  R.,  Albany. 
Walton,  Charles  W.,  Kingston. 
Walton,  Robert  Kelsi^,  New  York. 
Ward,  R  Judd,  Troy. 
Ward,  Hamilton,  Buffalo. 
Ward,  Henry  Galbraith,  New  York. 
Ward«  Henry  IL,  New  York. 
Warfleld,  F.  P..  New  York. 
Warner,  John  DeWitt,  New  York. 
Waters,  Louis  L.,  Syracuse. 
Watson,   Archibald  Robinson,  New 

York. 
Webb,  Willoughby  Lane,  New  York. 
Weil,  Arnold  Charles,  New  York. 
Wells,  T.  Tilcston,  New  York. 
Wemplc,  William  L.,  New  York. 
Wendey,  Robert  h.,  New  York. 
Werner,  Charles  H.,  New  York. 
Wessehnan,  Henry  B.,  New  York. 
Westwood,  Herman  J.,  Fredonia. 
Wetmore,  Edmund,  New  York. 
Whalen,  John,  New  York. 


tWheeler,  Charles  B.,  Buffalo. 

Wheeler,  Everett  P.,  New  York. 

Whitehouse,  Samuel  S.,  New  York. 

Whitford,  Daniel,  New  York. 

Whitlock,  Victor  E.,  New  York. 

Whitman,  Ifaloolm  D.  (Boston,  Mass.), 
New  York. 

Whittlesey,  Granville,  New  York. 

Wickersham,  George  W.  (Washington, 

D.  C),  New  York. 
tWlckware,  Arthur  If.,  New  York. 

Wierum,  Otto  O.,  Jr.,  New  York. 

Wilcox,  Ansl^,  Buffalo. 

Wilder,  William  Royal,  New  York. 

WiUcox,  Orlando  B.,  New  York. 

Williams,  Frank  B.,  New  York. 

Williams,  Henry  Davison,  New  York* 

Wing,   Arthur  K.,  New  York. 

Wing,   Henry  T.,   New  York. 

Winslow,  William  Beverly,  New  York. 

Wise,  Henry  A.,  New  York. 

Wise,  Henry  If.,  New  York. 

Wise,  Edmond  E.,  New  York. 

Wollman,  Henry,  New  York. 

Woodford,  Stewart  L.,  New  York. 

Worcester,  Edwin  D.,  New  York. 

Work,  James  Henry,  New  York. 

Wright,  Arthur,  New  York. 

Wright,  Boardman,  New  York. 

Wyckoff,  J.  Edwards,  New  York. 

Young,  Charles  H.,  New  York. 

Young,  Eugene  N.  L.,  Long  Island  City. 

Young.  Thomas,  Huntington. 

Zabriskie,  Geoige,  New  York. 

NORTH  CAROLINA. 

Adams,  Junius  G.,  Asfaeville. 
f  A  dams,  Thaddeus  A.,  Charlotte. 

Alescander,  Joseph  E.,  Winston-Salem. 

Allen,  Murray,  Raleigh. 

Andrews,  Alexander  Boyd,  Jr.,   Raleigh. 
tBassett,  Lucius  V.,  Rocky  Mount. 

Beall,  Thomas  Settle,  Greensboro. 

Bernard,  Silas  O.,  Ashevllle. 

Biggs,  J.  Crawford,  Durham. 

Bourne,  Louis  M.,  Ashevllle. 

Bradshaw,  George  Sam.,  Greensboro. 
tBramham,  Wm.  Gibbons,  Durham. 

Bridgers,   John  L.,  Tarboro. 

Brooks,  Aubrey  L.,  Greensboro. 
tBurns,  R.  L.,  Carthage. 

Buxton,  John  Cameron,  Winston-Salem. 


f  Elected  by  Executive  Committee  between  meetings,  1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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Bynuin,  William  P.,  Greensboro. 

Clement,  L.  H.,  Salisbury. 

Connor,   Henry  G.,   Wilson. 
tCowan,  Goleman  C,  Webster. 

Davidson,  Theodore  F.,  Asheville. 
tDavis,  A.  C,  Goldaboro. 

Davis,    Junius,    Wilmington. 

Davis,  Tbomas  W.,  Wilmington. 
tDillard,  John  H.,  Murphy. 

Douglas,  Robert  U.,  Greensboro. 

Ferguson,  Garland  S.,  Greensbwo. 

Guion,  Owen  H.,  New  Bern. 
tGuthrie,  Thomas  C,  Charlotte. 

Guthrie,  William  A.,  Durham. 

Hendren,  W.  M.,  Winston-Salem. 

Hicks,  Thurston  T.,  Henderson. 

Johnston,   Fred  8.,  Franklin. 
fLittle,  James  C,  Raleigh. 

Manly,  Clement,  Winston-Salem. 

Manning,  James  S.,  Durham. 

Martin,  Julius  C,  Asheville. 

Ueares,  Iredelle,  Wilmington. 

Merrick,  Duff,  Aslieville. 
fMerrimon,  Jamcd  G.,  Asheville. 

Moore,  Charles  A.,  Asheville. 

Murphy,  James  Dixon,  Asheville. 

Pace,  William  Heck,  Raleigh. 

Parker,  Haywood,  Asheville. 

Patterson,   Lindsay,   Winston-Salem. 
fPoii.  James  H.,  Raleigh. 

Preston,  Edmund  R.,  Charlotte. 

Pruden,  Willism  D.,  Edenton. 

Rsper,  Emery  E.,  Lexington. 

Rollins,  Thomas  Scott,  Asheville. 

Rountree,  George,  Wilmington. 
tSeawell,  Herbert  F.,  Carthage. 

Skinner,  Harry,  Greenville. 

Spence,   Union  L.,   Carthage. 

Stern,  Dsvid  P.,  Greensboro. 

Stevens,  Henry  L.,  Warsaw. 

Tillett,  Charles  W.,  Charlotte. 

Townes,  William  A.,  Wilmington. 
fVan  Winkle,  Kingsland,  Asheville. 

Walker,  Piatt  D.,  Raleigh. 

Wildes,   Charles  D.,   Raleigh. 

Wilson,  John  N.,  Greensboro. 

Winston,   R.  W.,  Raleigh. 

Woodard,  Fred  A.,  Wilson. 

Zollicoffer,    A.    C,    Henderson. 


NORTH  DAKOTA. 

Ames,  P.  W.,  Mayville. 

Amidon,  Charles  F.,   Fargo. 

Austin,  James  M.,  EUendale. 

Bsngs,  George  A.,  Grand  Foiks. 

Bangs,  Tracy  R.,  Grand  Forks. 

Birdzell,  Luther  E.,  Grand  Forks. 

Boaard,  Robert  H.,  Minot 

Bronson,  Harrison  A.,  Grand  Forks. 

Bruce,  Andrew  A.,  Bismarck. 

Chatfleld,  Mark  M.,  Minot 

Conklln,  Marion,  Jamestown. 
fCooley,  Charles  M.,  Grand  Forks. 

Divet,  A.  G.,  Wahpeton. 

Ellsworth,  S.  E.,  Jamestown. 
tCreeno,  John  E.,  Minot. 

Hildrcfh,  Melvin  A.,  Fargo. 

Knauf,  John,  Jamestown. 
fLeverson,  Oliver,  New  Salem. 

Martineau,  Lauyat  L.,  St  John. 

Montgomery,  J.  A.,  Fargo. 

Murphy,  Charles  J.,  Grand  Forks. 

McGee,   George  A.,  Minot 
tNaah,  Dudley,  L.,  Minot. 

Palda,  L.  J.,  Jr.,  Minot 

Pollock,   Robert  M.,   Fargo. 

Purcell,  Wm.  E.,  Wahpeton. 

Radcliife,  Samuel   Larimore. 

Skulason,  B.  G.,  Grand  Forks. 

Spalding,  Burleigh  Folsom,  Fargo. 

Turner,  Harry  R.,  Fargo. 
J  Webb,  George  T.,  Merricourt. 

Wineman,  Jacob  B.,  Grand  Forks. 

Winterer,  Herman,  Valley  City. 

Young,  Newton  C,  Fargo. 

OHIO. 

t.\lcom,  Albert  D.,  Cincinnati, 
t Allen,  Alfred  M.,  Hncinnati. 
lAndrews,  Allen,  Hamilton. 

Arnold,  Harry  B.,  Columbus. 
tBacr,  Henry,  Cincinnati. 
tBennctt,   Smith  W.,  Columbus. 
tBentley,  Charles  S.,  Cleveland. 

Bettman,  Alfred,  Cincinnati. 
tBettman,  Gilbert,  Cincinnati. 

Billingsley,   N.   B.,  Lisbon. 

Boyd,  James  Harrington,  Toledo. 

Brady,  P.  J.,  Cleveland. 
tBrodrick,  John  M.,  Marysville. 
tBrophy,  Stephen,  Toledo. 

Burket,  Harlan  F.,  Findlay. 


t  Elected  by  Executive  Committee  between  meetings,   1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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BushnelU  T.  II.,  ClevclMid. 
:Bust,  Charles  M.,  Cleveland. 
«BuiIer,   Jaince  M.,   Coluinbiis. 

Cable,  D.  J.,  LinuL 
U^alfee,  Robert  M.,  Cleveland. 
Canaon,  Aiatin  V.,  Cleveland. 
iCist,  CSiarleB  M.,   Cincinnati. 

Clarke,  John  H.,   Cleveland. 

Colston,  Edwaid,  Cincinnati. 

Cook,  E.  S.,  Cleveland. 

Cook,  Howard  A.,  Cleveland. 
!Cox,  Allen  M.,  Conneaut. 

Cushinff,  William  E.,  Cleveland. 

Day,  William  R.  (Waahington,  D.  C), 
Canton. 

Dempaey,  James  H.,  Cleveland. 

Denman,  U.  O.,  Toledo. 
IDennis,  Jerry,  Columbus. 
I  Doyle,  Dayton  A.,  Akron. 

Doyle,  John  H.,  Toledo. 

Durban,  Frank  A.,  Zanesville. 

Dickson,  William  L.,  CincinnatL 
lEUis,  Wade  H.,  Cincinnati. 

Faming,   Karl,   Cleveland. 

Ferris,  Aaron  A.,  Cincinnati. 

FI017,  Walter  Lu,  Cleveland. 

FoUett,  Alfred  Dewey,  Uarietta. 
fFoster,  Israel  Moore,  Cincinnati. 
tFnsure,  Nelson  W.,  Lancaster. 

Fteiberg,  A.  Julius,  Cincinnati. 

Fuller,  Clifford  W.,  Cleveland. 
tCallaher,  John  A.,  Marietta. 

GaHleld,  James  R.,  Cleveland. 

Gcddes,  Frederick  L.,  Toledo. 
tGoldsmith,  Geoffrey,  Cincinnati. 

Goulder,  Harvey  D.,  Cleveland. 

Granger,  Moses  M.,  Zanesville. 

Grant,  Richard  F.,  Cleveland. 

tGraydon,  Joseph  S.,  Cincinnati. 

Greve,  Charles  Theodore,  Cincinnati. 

Radden,  Alexander,  Cleveland. 

Hall,  Alroon,  Toledo. 

Harmon,  Judson,  Cincinnati. 

Haiper,  Jaoob  Chandler,  Cincinnati. 

IHairington,  N.  R.,  Bowling  Green. 

tHarris,  George,  B.,  Cleveland. 

iHcDderaon,  D.  C,  Lima. 

Henderson,  John  M.,  Cleveland. 

Rines,   Clark  B.,   BeUviUe. 

Hoadly,  George,  Cincinnati. 

Hoflheiffler,  Harry  M.,  CincinnatL 

Hogiett,  Thomas  H.,  Cleveland. 


tHolbrook,  Ralph  S..  Toledo. 

IloUister,  Thomas,   Cincinnati, 
fllosea,  Lewia  M.,  Cincinnati. 

Rowland,  Paul,  Cleveland. 

Hoyt,  James  H.,  Cleveland. 
fHunt,   Charles  B.,  Coshocton. 

Hunt,  Charles  J.,  Cincinnati, 
tlngersoll,  Alvan  F.,  Cleveland. 

James,  Benjamin  F.,  Bowling  Green. 

James,  Eldon  R.,  Cincinnati. 

James,  Francis  B.,  Cincinnati  (Washing- 
ton, D.  C). 

Jelke,  Ferdinand,  Jr.,  Cincinnati. 
I  Jerome,  F.  J.,  Cleveland. 
tJohnaon,   Clyde  Parker,  Cincinnati. 

Johnson,  Homer  H.,  Cleveland. 
tJohnson,  J.  William,  Cincinnati. 

Johnson,  Simeon  M.,  Cincinnati. 

Johnson,  Thomas  Lynn,  Cleveland. 

Jones,  Asahel  W.,  Burg  Hill. 
IKelley,  Thomas  H.,  Cincinnati. 

Kennon,  Newell  K.,  St  Clairsville. 

Kibler,   Edward,    Newark. 

King,  Edmund  B.,  Sandusky. 
tKing,  Harry  E.,  Toledo. 

King,  Robert  J.,  Zanesville. 

Kinney,  Guy  W.,  Toledo. 

Kline,   Virgil  P.,  Cleveland. 

Knight,  Walter  A.,  Cincinnati. 
tLackner,  Joseph  L.,  Cincinnati. 
tLowry,  L.  H.  E.,  Youngstown. 

Mackoy,  Harry  Brent,  Cincinnati. 

Mackoy,  Wm.  H.,  Cincinnati. 

Marshall,  Edwin  J.,  Toledo. 
tMathers,  H.  T.,  Sidney. 

Matthews,    O.   Bentley,   Cincinnati. 

Matthews,  Mortimer,  Cincinnati. 

Maxwell,  Lawrence,  Cincinnati. 
tMerrell,  Wm.  S.,  Coshocton. 
IMorse,  Frank  R.,  Cincinnati. 

Morton,  Elbert  C,  Columbus. 
tMeycr,  Edward  R.,  Zanesville. 

McCarthy,  M.  B.,  Toledo. 
tMcKisBon,  Robert  Erastus,  Cleveland. 

McMahon,   J.   Sprigg,   Dayton. 

Newbegin,  Henry,  Defiance. 

Norris,  Myron  A.,  Youngstown. 

Outcalt,  Dudley  C,  Cincinnati. 

Peck,  Hibun  D.,  Cincinnati. 

Pomerene,   Atlee,  Canton. 

Potter,  Emery  D.,  Toledo. 

tPowell,  L.  K.,  Mt.  Gilead. 


t  Elected  by  Executive  Committee  between  meetings,  1011-12. 
t  Elected  by  Association  at  annual  meeting,  1012. 
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tPugh,  Robert  0.,  Cincimuitf. 
tPyle,  Emery  Clinton,  CincinnatL 

Quail,  Frank  A.,  Cleveland. 

Ranney,  Henry  C,  Clereland. 
Rlffhtmire,  George  W.,  Columbus. 

Robertson,  O.  D.,  Cincinnati. 

Robeson,  Andrew  C,  Greenville. 

Rogers,  WUlism  P.,  Cincinnati, 
t  Rouse,  John  T.,  Cincinnati. 

Saltigaber,  Gaylord  M.,  Van  Wert 
tSampliner,  Joseph  H.,  Cleveland. 

Sanders,  W.  B.,  Cleveland. 

Sayler,  John  Riner,  CincinnatL 
tSchindel,  John  Randolph,  Cincinnati. 

Scott,  Samuel  Parsons,  HlUsboro. 
JSeager,  Frank  E.,  Fremont. 
tShattuck,  A.  C,  Cincinnati. 
tSimmons,  George  D.,  Hicksville. 
ISmart,  John  Harrow,  Cleveland. 

Smedes,  John  Marshall,  Cincinnati. 
tSmiley,  James  J.,  Cincinnati. 
(Smith,  Charles  B.,  Cincinnati. 

Smith,  Rufus  B.,  Cincinnati. 
tSmith,  Samuel  W.,  Jr.,  Cincinnati. 

Southworth,  Constant,  Cincinnati. 

Squire,  Andrew,  Cleveland. 
fStaael,  Albert  A.,  Newark. 

Stewart,  Gilbert  H.,  Columbus. 

Stoehr,  Oscar,  CincinnatL 

Strieker,  Sidney  G.,  Cincinnati. 

Strong,  Edward  W.,  Cincimiati. 
tStueve,  C.  A.,  Wapakoneta. 

Taft,  Frederick  L.,  Cleveland. 

Taft,  William  H.  (Washington,  D.  a), 
Cincinnati. 

Taylor,  Jonathan,  Akron. 

Thraves,  Meade  G.,  Fremont. 

Toilet,  Sheldon  H.,  Cleveland. 

VanDeman,  John  N.,  Dayton. 

Voiys,  Arthur  I.,  Cblumbus. 
t Walker,  Charles  A.  J.,  Cincinnati. 

Warrington,  John  W.,  CincinnatL 

Wheeler,  Seth  S.,  Lima. 
fWhite,  John  G.,  Cleveland. 

Worthington,  William,  CincinnatL 

Toung,  George  R.,  Dayton. 

OKLAHOMA 

Ames,  Charles  B.,  Oklahoma  City. 
Bierer,  A.  G.  Curtin,  Guthrie. 
fBlair,  Robert  F.,  Wagoner. 
Bledsoe,  S.  T.,  Oklahoma  City. 


Bunn,   Clinton  O.,  Oklahoma  City. 

Burwell,  Benjamin  F.,  Oklahoma  City. 

Carmichael,  J.  D.,  Chickasha. 

Cottingham,  J.  R.,  Oklahoma  City. 

Davenport,  James  S.,  Vinita. 

Du  Mars,  Jclbn  E.,  Oklahoma  City. 

Fechheimer,  Charles  M.,  Chickasha. 
(Fuller,  William  Hayes,  McAlester. 

Forry,  J.   B.,  Muskogee. 

Galbraith,  Clinton  A.,  Ada. 

Harris,  8.  H.,  Oklahoma  City. 

Jackson,  Clifford  L.,  Mudcogee. 

Jackson,  R.  E.,  Salisaw. 

Kane,   Matthew   J.,    Guthrie. 

Keaton,  J.   R.,  Oklahoma  City. 
tKleinschmidt,  R.  A.,  Oklahoma  City. 

Komegay,  W.  H.,  Vinita. 

Ledbetter,  Walter  A.,  Oklahoma  City. 

Mason,  Herbert  D.,  Tulsa. 

Matthews,  William  M.,  Okmulgee. 
tMiller,  Charles  W.,  Holdenville. 

Moder,  John  H.,  Muskogee. 

Murphy,  George  A.,  Muskogee. 

McDougml,  D.  A,  Bapulpa. 

Ralls,  Joaeph  O.,  Atoka. 

Ramsey,  George  8.,  Muskogee. 

Rittenhouse,  George  B.,  Chandler. 
(Ready,  James  H.,  Oklahoma  City. 

Rowland,  Lloyd  A.,  Bartlesville. 
(Russell,  S.  H.,  Ardmore. 
(Senior,  John  L.,  Tulsa. 

Shear,  B.  D.,  Oklahoma  City. 
tStuart,  Charles  B.,  Oklahoma  City. 

Tolbert,  James  R.,  Hobart. 

Veas^,  James  A.,  Bartlesville. 

Wells,  Frank,  Oklahoma  Cltv. 

West,  Preston  C,  Muskogee. 

Wilson,  W.  F.,  Oklahoma  City. 

Womack,  T.  J.,  Alva. 

Wrightsman,  Charles  J.,  Tulsa. 

OREGON. 

Bernstein,  Alexander,  Portland. 
Bristol,   William  C,   Portland. 
Carey,  Charles  H.,  Portland. 
Chamberlain,   George  E.,  Portland. 
Clark,  Alfred  E.,  Portland. 
Cohen,  D.  Soils,  Portland. 
Cohen,   Max  G.,   Portland. 
Cotton,  William  W.,  Porthind. 
Dillard,  Wm.  B.,  St.  Helens. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
(  Elected  by  Association  at  annual  meeting,  1912. 
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Duaiwij,  Balph  B.,  Portland. 
Eikin,  Robert,  Salem. 
Qawtenbefai,  Otlviii  U.,  Portland. 
Geario,  Jolm  H.,  Portland. 
Geialcr,  T.  J.,  Portland. 
Oreene,  TiMBiaa  G.,  Portland. 
H^yter,  OKar,   Dallaa. 
Hendenon,  John   Leland,    Hood    River. 
Hen,  Philip,  Portland. 
Hill,  Sumxl,   Portland. 
Hdlmui,  Frederick  T.,   Portland. 
Kerr,  Jimei  B.,  Portland. 
KiBg,  wm  B.,  Salem. 
U  Roche,  Walter  P.,  Portland. 
Minor,  HHrt,  Portland. 
MoBtiSiie,  Richard  W.,  Portland. 
Moore,  F.  A.,  Salem. 
Morrow,  Robert  G.,  Portland. 
tMoaeaMhn,  David  N.,  Portland. 
Mnlker.  Frederick   W.,   Portland. 
tMcCemant,  Wallace,  Portland. 
McHaiy,  John  H.,  Salem. 
tNeleoo,  Boacoe  C,  Portland. 
tPlatt,  Robert  Traat,  Portland. 
Sduiabel,  Gharlea  J.,  Portland. 
Sadth,  Iiham,  N.,   Portland. 
Smith,  Milton  W.,  Portland. 
tStevni,  J.  0.,  Portland. 
TetH,  JoKph  N.,  Portland. 
TUrt,  Arthor  P.,  Portland. 
Vu  Zente,  John,    Portland. 
Webrter,  Lionel  R.,  Portland. 
Wolrertott,  Cbarlcg  B.,  Portland. 

PENNSTLTANIA. 

Abbott,  Edwin   M.,   PhiladelphU. 

Alenader,   Beqjamin,    Philadelphia. 

Alennder,  Lodcn  H.,  Philadelphia. 

Allen,  William  Harrlion,   Warren. 

Aaram,  David  Werner,  RiiladelpUa. 

AadeiMB,  William  T.  C,  PhHadelphfa. 

Bur,  George  F.,  Reading. 

Bailey,  Charles  L.,  Jr.,  Barrfaburg. 

Bunee,  John  Hampton,  Philadelphia. 

Btyard,   Jamea   Wilaon,    Philadephia. 

Bcal,  Jamei  H.,   Pittaburgh. 
tBeercr,  James  A.,  BeHefonte. 

Bedford,  George  R.,  Wilkes  Barr«: 

Bedford,   J.    Clande.    Philadelphia. 

Beeber,   Dimner,    Philadelphia. 
fBdtler,  Harold  B.,  PhiUdelphia. 

Bell,  John  a,   Philadelphia. 


Bertolette,  Ftederiek,  Ifaueh  Chunk. 

Biddle,  Charles,  Philadelphia. 

Binnej,  Charles  Chaunc^,  Philadelphia. 

Blakeley,  William  A.,  Pittaburgh. 

Blanchard,  John,  BeUefonte. 

Bland,   Henry  Willis,   Reading. 

Bohlen,    Francis    H.,    Philadelphia. 

Bracken,    Francis   B.,    Philadelphia. 
IBrlce,  Philip  H.,  PhiUdelphia. 
tBright,  Robert  S.,  PhiladelphU. 

Brown,  FrancU  Shunk,  PhlUdelphU. 

Brown,   J.   Hay,   Lancaster. 

Brown,    John    A.,    PhiUdelphia. 

Brown,   John  DougUsi,   PhiUdelphia. 

Bodd,  Henry,  Philadelphia. 

Burnett,    William   H.,    PhiUdelphia. 
fBurr,  James  E.,  Bcranton. 

CadwaUder,    John,    PhiUdelphia. 
ICadwmUder,  John,  Jr.,  PhiladelphU. 
tCarr,  Geo.  Wentworth,  Philadelphia. 

Carson,  Hampton  L.,   PhiUdelphia. 

Chamben,  Frauds  T.,  PhiUdelphia. 

Chapman,  S.  Spencer,  Philadelphia. 
tChew,  Samuel,  PbiUdelphU. 

Clement,  Charles  K.,  Sunbury. 

CoUhan,  John  Barry,  Jr.,  PhiUdelphia. 

Cooper,    Samuel    W.,    PhiUdelphia. 

Cooper,  WillUm  Thomas,  Philadelphia. 
fCottom,  Harry  A.,  Brownavllle. 

Crocker,    WlllUm    D.,    WiUiamsport. 

Coyler,  Thomas  DeWitt,  Philadelphia. 

Dana,   Samuel   W.,    New   Castle. 
tDeckert,  Henry  T.,  PhiUdelphia. 

Dickson,   Samuel,   PhiladelphU. 

Duane,    Russell,   PhiUdelphia. 

Edmonds,    Franklin  8.,    PhiUdelphia. 

Endlich,  Gustar  A.,   Reading. 

Ealing,    Henry   C,    Philadelphia. 

Ewing,   Nathaniel,   Uniontown. 

Farquhar,   Gay  E.,   Pottsville. 

Fenton,    Hector    T.,    PhiUdelphU. 

Fisher,  WillUm  Righter,  PhiUdelphia. 
tFitigerald,  Wm.  J.,  Soranton. 

Flaherty,   James  A.,   PhiUdelphia. 

Flowers,  George  W.,  Pittsburgh. 

Fox,  Edward  J.,  Eaaton. 

Fraley,  Joseph  C,  Philadelphia. 

Fredericks,   John  T.,    WiUiamsport. 

Gates,  niomas  8.,  PhiUdephU. 

Gest,   John   Manhall,    Philadelphia. 

Gilbert,  Lyman  D.,  Harrisburg. 

Gill,    Henry   Sterling,    Greensburg. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
I  Elected  by  AasocUtion  at  annual  meeting,  1012. 


240 


AMEQICAN  BAB  ASSOCIATION. 


Qlugow,  William  A.,  Jr.»  Philadelphb. 
Graham,  Oeorge  S.,  Philadelphia. 
Gray,  James  C,  Pitlaburgrh. 
Griffith,    Warren    0.,    Philadelphia. 
Guthrie,  George  W.,  Pittsburgh. 
Hagan,    Alonzo    C,    Uniontown. 
Hall,   William  ^L,  Pittsburgh. 
Hamblen,  Lynne  Ayera,  Bidgway. 
Hanna,   Meredith,    Philadelphia. 
Hargest,    William    M.,    Harrisburg. 
Hayes,    William   M.,    West  Chester. 
Hazzard,     Vernon,     Monongahela. 
Hemphill,   Joseph,   West  Chester. 
Henderson,   George,   Philadelphia. 
Hendry,  John  Burke  (London,  Eng.), 

Philadelphia. 
Hensel,     W.     U.,     Lancaster. 
Hertzog,   D.    M.,   Uniontown. 
Hewitt,  Luther  E.,  Philadelphia. 
tUice,  Agnew,  Beaver. 
Hicks,  Thomas  M.  B.,  Williamsport. 
Hiester,  Isaac,  Beading. 
Hopwood,   B.   F.,  Uniontown. 
Howson,   Charl'?!,    Philadelphia. 
Hunter,  Ernest  Howard,  Philadelphia, 
tirwin,  Emcst  C,  Pittsburgh. 
{James,  Henry  A.,  Doylestown. 
Jayne,   H.   LaBarre,  Philadelphia. 
Jenks,    Bobert   D.,    Philadelphia. 
Jones,  J.  Levering,  Philadelphia. 
tJones,  James  Collins,  Philadelphia. 
.Tones,    Bichmond   Ti.,   Beading. 
Kane,  Francis  Fisher,  Philadelphia. 
Kay,  James  L,   Pittsburgh. 
Kefover,   Charles  F.,  Uniontown. 
Knight,  Harry  8.,  8unbuiy. 
Kdoz,   Philander  C.    (Washington,    D. 

C),  Pittsburgh. 
tKrcady,  B.  Frank,  Lancaster. 
^Kunkle,  John  E.,  Grcensburg. 
Lackey,    Thomas   B.,    Uniontown. 
Lamberton,   James  U.,   Harrisburg. 
Landis,   diaries  I.,   Lancaster. 
Leonard,   Frederick   M.,   Philadelphia. 
Lewis,  Francis  [>.,  Philadelphia. 
Lewis,  George  Calvert,  Pittsburgh. 
Lewis,  John  F.,  Philadelphia. 
Lewis,  W.  Drspcr,  Philadelphia. 
Lindsey,  Edward,  Warren. 
fLlnn,   Andrew  M.,  Washington. 
Linn.    William   B.,    Philadelphia. 
Lloyd,    Malcolm,   Jr.,    Philadelphia. 


Long,  nowird  Mardiall,  Philadelphia. 

lO^Mi,  Walter,  Plttdnirgh. 

MacEldowney,  WilliAm  A,  Philadelphia. 

Martin,    J.    Willis,    Philadelphia. 
fMaaon,  Wm.   Clark,  Philadelphia. 

Mercur,  Bodney  A.,  Towanda. 

Merrine,   Nicholas  P.,  Altoooa. 

Mestrezat,   8.   Leslie,  Uniontown. 
fMichener,  Edwin  C,   Philadelphia. 

MikeD,    William    E.,    Philadelphia. 

Miller,  E.   Spencer,  Philadelphia. 

Miner,  Sidney  B.,  Wilkes  Barre. 

Moorhead,    Forest  G.,   Beaver. 

Morgan,  (Charles  E.,  Jr.,  Philadelphia. 

Morgan,  Bandal,  Philadelphia. 

Morris,   Boland  &,  Philadelphia. 

Munson,    O.    LaBue,    WiUiamsport. 

McClay,  Samuel,  Pittsburgh. 

McClintock,  Andrew  H.,  WilkesBarre. 

McClung,    Wm.    H.,    Pittsburgh. 

McClure,  Harold  M.,  Lewiaburg. 

McCk>uch,  II.  Gordon,  Philadelphis. 
fMcDevitt,  John  J.,  Jr.,  Phihulelphia. 

McKeehan,  Joseph  P.,  Carlisle. 

Neilson,    William  7i.,   Philadelphia. 

Nichols,    fl.    a    P.,    Philadelphia. 

Niles,  Henry  C,  York. 

O'Connor,    Francis  J.,   Johnstown. 

Olmsted,    Marlln   E.,    Harri4>urg. 
tOrlady,  George  B.,  Huntingdon. 

Page,    Howard    Wurts,   Philadelphia. 

Page,    S.    Davis,    Philadelphia. 

Palmer,  Henry  W.,  Wilkes  Bsrre. 

Patterson,   George  a,   Philadelphia. 

Patterson,  Boswell  H.,  Scranton. 

Patterson,  T.   Elllr^,   Philadelphis. 

Patterson,  Thomas,   Pittsburgh. 
tPennypacker,  Bevan  Aubrey,  German- 
town. 

Pennypacker,  Samuel  W.,  Scfawenksrilk. 
tPepper,  B.,  Franklin,  Philadelphia. 

Pepper,   Oorge  Wharton,   Philadelphia. 

Pettit,  Horace,  Philadelphia. 

Phillips,  Alfred  IngersoU,  Philadelphia. 

Playford,  B.  W.,  Uniontown. 

Porter,    William   D.,   Pittsburgh. 
tPotter,  William  P.,  Swarthmore. 

Prichard,  Frank  P.,   Philadelphia. 

Prince,   Leon   0.,   Otfliala. 

Balston,    Bobert,    Philadelphia. 

Bawle,    Francis,    Philadelphia. 


t  Elected  by  Executive  Committee  between  meetings,  1911-1*. 
X  Elected  by  Association  at  annual  meeting,  1912. 
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Eeardon,  Joha  J.,  Williamsport. 

Reed,  David  Aiken,  Pittsborgfa. 

Reed.   James  H.,  Pittaborgh. 

Rehm,  William  C,  I^ancaater. 

Reld,    Ambroee  B.,   Pittaburgh. 
lEeniy,  Paul,  Philadelphia. 
:Rice,  Cbarles  E.,  Wilkea-Barre. 

Rice,  WilBam  B.,  Wairen. 

RldMrdaon,   B.    Staalff,   Philadelphia. 
tRoberts,  C.  Wilaon,  Philadelphia. 

Roberts.  Owen  J.,  Philadelphia. 

Robinson,   Harold    L.,    Uniontown. 

BoMason,   Y.    QUpin,    Philadelphia, 
{llogeis,  James  S.,  Philadelphia. 

Rowe,  Leo  Stanton,  Philadelphia. 

Rnhl,  Oiristian  H.,  Reading. 

Rank,  Looia  Barcroft,  Philadelphia, 

Rjron,  William  W.,  Shamokin. 

Schairer,    William    L,    Cheater. 

Schwartz,   Sydney  A.,   Titusrille. 
tScott,  John,  Jr.,  Philadelphia. 

Sooville.  Samuel,  Jr.,  Philadelphia. 

Seibert,  William   N.,  New  Blocmfleld. 
:Seymoar,  Warren  I.,  Pittsburgh. 
tShapira,  Samuel  8.,  Pittsburgh. 
tShattuck,  Frank  B.,  Philadelphia. 

Shaw,  George  B.,  Pittsburgh. 

ShidE.  Robert  P.,  Philadelphia. 

Shields,  James   IL,    Pittsburgh. 

SUias,  George,  Jr.,  (Washington,  D.  C.)» 

Pittsburgh. 
tShoyer,  Frederick  J.,  Philadelphia. 
tSimklns,  Daniel  W.,  Philadelphia. 

Simpeon,  Alexander,  Jr.,  Philadelphia. 

Smcad,  Alexander  D.  B.,  Carliale. 

Smith,  Alfred  Percival,  Philadelphia. 

Smith,   Edwin   W.,   Pittsburgh. 

Smith,  Thomas  Kilby.  Philadelphia. 

Smith,  Walter  George,  Philadelphia. 

Smithers,  William  W.,  Philadelphia. 

Snare,    Jacob,    Philadelphia. 

Saodgnas,  Robert,  Harriaburg. 

Staake,  WillUm  H.,  Philadelphia. 
tStamhaugh,  Uany  F.,  Pittsburgh. 

Steele,  Hemy  J.,  Eaaton. 

Sterrett,  Jarocg  B.,  Pittaburgh. 

Stewart,  William  M.,  Jr.,   Philadelphia. 

Stewart,  Rnasell  a,  Easton. 

Stewart,  W.  P.  Bay,  York. 
;8tockwell,  Herbert  G.,  Philadelphia. 

Stoerer,   WUlIam   C,   PhiUdelphia. 

Stoo^ton,  A.  B.,  Philadelphia. 


Stroh,    Charles  CL,    Ilarrlsburg. 

"Sturgis,  W.  J.,  Uniontown. 

Bulxberger,  Mayer,  Philadelphia. 
tSutton,  Bobert  Woods,  Pittsburgh. 

Swartley,  Francis  K.,  Philadelphia. 

Swearingen,  J.   IL,  Pittsburgh. 

Synnestvedt,    Paul,    Pittaburgh. 

Ttiulane,  Joseph  H.,  Philadelphia. 

Taylor,  Joseph  T,  Philadelphia. 

Thomas,  Samuel  Hinds,  Philadelphia. 

Thompson,   A.  II.,  Pittsburgh. 

Todd,    M.    Hampton,    Philadelphia. 

Townsend,   Charles  C,  Philadelphia. 

Trickett.  WilUam,  Carlisle. 

Turner,  William  Jay,  Philadelphia. 

Tustin,  Ernest  L.,  Philadelphia. 

Umbel,  Robert  E.,  Uniontown. 

Yale,   Ruby  R.,  Philadelphia. 

Yan  Dusen,  Louis  H.,  Philadelphia. 

Yiti,    Marcel    A.,    PhiUdelphia. 

Ton   Moachxisker,    Robert,   Philadelphia. 

Wagner,  George  M.,  Philadelphia. 
tWallerstein,   David,  Philadelphia. 

Walton,  Henry  F.,  Philadelphia. 

Watson,  David  Thompson,  Pittsburgh. 

Watterson,  A.   Y.   D.,  Pittsburgh. 

Way,   William  A.,   Pittaburgh. 

Weaver,   John,   Philadelphia. 

Weil,  A.  Leo,  Pittsburgh. 

Weimer,  Albert  B.,  Philadelphia. 

Wendt,  John  S.,  Pittaburgh. 

Wetherill,   Charles,   Philadelphia. 

Wetherill,  John  Lawrence,  Philadelphia. 

Whitlock,    Henry   C,    Philadelphia. 

Williams,  Ira  Jewell,  Philadelphia. 

WiUUms,   J.   Henry,   Philadelphia. 

Windle,  William  S.,  West  Chester. 

Wintemits,  Benjamin  A.,  New  Castle. 

Wintersteen,  Abram  H.,  Philadelphia. 

Wise,  Jesse  H.,  Pittsburgh. 
fWolf,  Morris,  Philadelphia. 

Woodruif,  Clinton  Bogers,  Philadelphia. 

Woodward,  John  Butler,  Wilkes  Barre. 

Work,   James  C,   Uniontown. 
I  Zimmerman,  S.  R.,  Lancaster. 

PHILIPPINE  ISLANDS. 

Bruce,  Edward  B.,  Manila. 
Elliott,  Charles  B.,  Manila. 
Gilbert,    Newton   W.,    Manila. 
Welch,  Tliomas  Cary,  Manila. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12. 
{ Elected  by  Association  at  annual  meeting,  1912. 
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PORTO  RIOO. 

Diego,  JoM  de,  Mayagaes. 

Feliu,  Leopoldo,  Ifayaguee. 
tChiillermcty,  Rtfael,  San  Juan. 

Mormlea,  Luis  Ifunos,  San  Juan. 

Kefroni,  J.  Salymdor  Amill,  MayagueE. 

Pettinghill,  N.  B.  K.,  San  Juan. 

Bodrigues-Sem,  Manuel,  San  Juan. 
tT^dor,  Jacinto,  San  Juan. 

Tore,  Emilio  del,  San  Juan. 

Uaera,  Joae  Hernandec  San  Juan. 

BBGDE  ISLAND. 

Aldrich,  Claraice  A,  Proridence. 

Angell,  Walter  F.,  Providence. 

Baker,    Albert   A.,   Providence. 

Baker,  Dariui,   Newport 

Ballon,   Danidl  B.,  Providence. 

Barney,  Walter  H.,  Providence. 

Barrowi,  Cheeter  W.,  Providence. 
tBoH,  Henry  M.,  Jr.,  Providence. 

Boiworth,  Orrin  L.,  Briatol. 

Bo  wen,  Wm.  IL  P.,  Providence. 
tBrown,  George  T.,  Providence. 

Brownell,  Edward  L.,  Providence. 
tBurdick,  Clark,  Newport. 

Canning,  John  E.,  Providence. 

Churchill,   Alex.   L.,  Providence. 

Oolt,   LeBaron  B.,   Providence. 

Gomstock,    Richard    B.,    Providence. 

Oam,  Heniy  C,  Providence. 
tOurran,  Patrick  Paul,  Providence. 

Ourtia,  Harry  C,  Providence. 

Baton,   Amaaa  U.,   Providence. 

Edwards,  Seeber,  Providence. 

Edwards,  Stephen  O.,  Providence. 
tOardner,  Percy  W.,  Providence. 

Gardner,    Rathbone,    Providence. 

Greenoogh,  William  B.,  Providence. 

Hefleman,  John  J.,  Woonsocket 
tHenahaw,  John,  Providence. 

Biggins,  James  H.,  Providence. 

Hinckley,  Frank  L.,  Providence. 

Hogan,  John  W.,  Providence. 

Buddy,  George  H.,  Jr.,  Providence. 

Jenckes,  Thomas  A.,  Providence. 

Lee,  Thomas  Zanslaur,  Providence. 

Lewis,  Nathan  B.,  West  Kingaton. 

Littlefleld,  Nathan  W.,  Providence. 

Lyman,  Blchard  E.,  Providence. 

Matteson,  Archibald  C,  Providence. 

Matteson,   Charles,   Providence. 


Morgan,  William  A.,  Providence. 

Momford,  Charles  C,  Providence. 

Murdock,  John  S.,  Providence. 

McOaflrey,  Joseph  J.,  Providence. 

McDonnell,  Thomas  F.  L,  Providence. 

O'Shaunesvy,  George  F.,  Providence. 

Piroe,  James  Aldrich,  Providence. 

Potter,  Dezter  B.,  Providence. 
fRice,  Herbert  A.,  Providence. 

Rich,  William  O.,  Woonwcket 

Sheflleld,  Wm.  P.,  Newport. 
tSteanis,  Charles  F.,  Providence. 

BtinsM,  Edward  CL,  Providence. 

Tliomley,   William   H.,    Providence. 

Tliurston,  Wilmarth  H.,  Providence. 

Tillingfaast,  Frank  W.,  Providence. 

TUlinghast,  James,  Providence. 

Tillinghast,  William  R.,  Providence. 

Waterman,  Lewis  Anthony,  Providence. 

Wilson,  Charles  A,  Providence. 

Woods,  John  Carter  Brown,  Providence. 

SOUTH    CABOLINA. 

Allen,  Thomas,  Anderoon. 
Barron,  Charles  H.,  Columbia. 
Benet,  Christie,  Columbia. 
Bomar,  Honoe  Leiand,  Spartanburg. 
Bonham,  MiUedge  U,  Anderson. 
Buist,   Hemy,  Charleston. 
Clark,  Washington,  Columbia. 
Earle,  Claude  B.,  Anderson. 
Earle,  Wilton  H.,  Greenville. 
Ellrd,  O.  M.,  Lexington. 
Evans,  John  Gray,  Spartanburg. 
Fits  Simons,  W.  Huger,  Charleaton. 
Fricrson,    James    Nelson,    Columbia. 
Frost,    F^ank   Bavcnel,    Gharleiton. 
Gibbei»  Hunter  A.,  Columbia. 
Greene,  William  P.,  Abbeville. 
Hagood,  Benjamin,  Charleston. 
Haynsworth,   Hemy  J.,   Greenville. 
Herbert,  R.  Beverly,  Columbia. 
Holman,  W.  A.,  Charleston. 
Hyde,  Simeon,  Charleston. 
Jaynes,  Robert  T.,  Walhalla. 
•Lide,  L.  D.,  Marion. 
I^les,  William  H.,  Columbia. 
Mordecai,  T.  Mboltrieb  Charleston. 
Martin,  Beq]amin  F.,  Anderaon. 
Mauldin,  Oscsr  K.,  Greenville. 
Mower,  George  Sewall,  Newberry. 
McMahon,  John  J.,  Columbia. 


t  Elected  by  Executive  Committee  between  meetings^  1911-12. 
t  Elected  by  Association  at  annual  meeting,  1912. 
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McfindB,  J.  J.,  GrecnTille. 
Netaon,  Patrick  H.,  Columbia. 
NdaoB,  WilUtm  S.,  Golumbia. 
Otta,  Junes  C,  Slwitsobwg. 
QuattldMom,    Julius   W.,    Andenon. 
Bice,  Leon  L^,  Andenon. 
Bobinaon,  Darid  W.,  Columbia. 
tScaife,  Hazel  L.,  Clinton. 
Sinm^  Charlea  GutoU,  BarnwelL 
airrine,  William  G.,  QreenTille. 
Smythe,  Augostine  T.,  Charleston. 
TbomaSk  John  P.,  Jr.»  Columbia. 
Walker,  Lefare,  Bummerrille. 
WatUna,   Hemy  H.,   Anderson. 
Wctmoreb  Silas  IfadBee,  Spartanburg. 
Willcoz,  P.  Alstin,  Florence. 
Woods,    Charles   Albert,   Marion. 

SOUTH  DAKOTA. 

Aikcns,  Frank  R.,  Slonx  lUls. 

Bii^7,  Charles  O.,  Sioux  Flalla. 
fBodck,  Thomaa  L.,  lUlbank. 
tBapx,  J.  W.,  Sionz  Falla. 
tBmen,  Wm.  F.,  Bedfleld. 
fBoell,  Charlea  J.,  Rapid  City. 
SBoiton,  Robert,  Rapid  City. 

Ghaxy,  U.  &  G.,  Sioux  Falls. 
tOhristophcrson,  Chaa.  A.,  Sioux  Falla. 

Crawford,  Coe  L,  Huron. 

Crawford,  D.  A.,  De  Smet 
♦Danforth,  George  J.,  Sioux  Falla. 

Faiihank,  Arthur  B.,  Huron. 

Gaily,  Lorinff  E.,  Pierre. 

Gardner,  A.  K.,  Huron. 

Osorge,  James  A.,   Deadwood. 

Hanten,  John'B.,  Watertown. 

IsKBhnth,  mnJam,  Redfleld. 

Johnson,   Royal  C,   Hlghmore. 
Uoncs,  Elbert  C,  Sioux  Fills. 
SJodge,  Harold  E.,  Sioux  Falla. 

lEeQar,  Chambers,  Lead  City. 
tKiihy,  Joe,  Sioux  Falls. 

Iawsou,  James  Marshall,  Aberdeen. 

MssoB,  Norman  T.,  Deadwood. 
Ulorris,  C.  J.,  Sioux  Falls. 
JMoner,  Efemy  A.,  Sknix  Falla. 

Payne,    Jason    E.,    Vermillion. 

Porter,  William  Gove,  Aberdeen. 

Race,  William  G.,   Deadwood. 

Sherwood,  Osrl  O.,  Clark. 

Sterling,    Tliomas,    Vermillion. 

l^kr,  AIts  E.,  Huron. 


Teigen,  Tore,  Sioux  Falls. 
Voorhees»  John  H.,  Sioux  Falla. 
Wagner,  E.  E.,  Mitchell. 
'Whitinff,  Charles  S.,  Pierre. 

TENNESSEE. 

Acklen,  J.  H.,  Nashville. 
Allison,   John,   NaahviUe. 
Anderson,    Hsiry   Bennett,    Memphis. 
Banks,    Lemuel,    Memphis. 
Barthell,  Edward  E.,  NashTille. 
Barton,  R.  M.,  Jr.,  Memphis. 
BsBS,  Frank  M.,  Naahville. 
Baxter,  E.  J.,  Jonesboro. 
Baxter,    Schloai   D.,    Nashville. 
Bearden,   Walter  B.,   Shelbyville. 
Bell,  a  D.,  Gallatin. 
Benson,  J.  0.,  Chattanooga. 
Biggs,  Albert  W.,  Memphis. 
Bond,  Chester  O.,  Jackson.     • 
Boyd,  Clarence  T.,  NaahyUle. 
Brock,  Lee,  NaahTille. 
Brown,  Foster  V.,  Chattanooga. 
Bryan,   Charles  M.,   Memphis^ 
Buchanan,  A.  B.,  Memphis. 
Buntin,  W.  Allison,  Nashville. 
Burch,  Charles  N.,  Memphis. 
Ckin,  Stith  M.,  NsshTiUe. 
Chldwell,  Waller  C,  Ttenton. 
Cameron,  Robert  Thomas,  Chattanooga. 
Camp,  E.  C,  Knoxrille. 
Campbell,  Lemuel  R.,   Naahrille. 
Canada,  J.  W.,  Memphis. 
Cantrell,  John  H.,  Chattanooga. 
Cto-oll,  William  H.,  Memphis. 
Gates,   Charles  T.,  Jr.,   Knoxrille. 
tCavett,  W.  G.,  Memphis. 
Chambliss,  Alexsnder  W.,  Chattanooga. 
Chamlee,  Geo.  W.,  Chattanooga. 
Coleman,   Lewis  Minor,   Chattanooga. 
Cooke,  Robert  B.,  Chattanooga. 
Cox,  James  B.,  Knoxrille. 
Dickinson,  J.  M.,  Naahville. 
Donaldson,  William  Jay,  Knoxville. 
Eddington,  T.  B.,  Memphis.        * 
Evans,  diaries  R.,  Chattanooga. 
Farley,  John  W.,  Mempbia. 
Fiaher,  Hubert  Frederick,  Memphis. 
Fitzhugh,  G.  T.,  Memphis. 
Fletcher,   John  Storrs,   Chattanooga. 
Frantz,  John  Henry,  Knoxville. 
Frazier,  J.  B.,  Chattanooga. 


t  Elected  by  Executive  Committee  between  meetings,  1911-12, 
X  Elected  by  Association  at  annual  meeting,  1912. 
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Frienon,  William  L.,  Chattanooga. 
Gaines,  Albert  W.,  Chattanooga. 
Garner,  C.  H.,  Tracy  City. 
fGates,   Eliaa,  Mcmphia. 
Gerding,  George  P.,  Knoxvillc. 
Granberry,   William  L.,   Nashville. 
Grayson,  D.  L.,  Chattanooga. 
Green,  John  W.,  Knoxrille. 
Hall,  Allen  G.,  Nashville. 
Handly,  Avery,  Nashville. 
Harrison,    C.    Raleigh,    Knoxvillc. 
Howell,  R.  Boyle  C,  Nashville. 
Hughes,  Allen,  Memphis. 
Hughes,  George  T.,  Columbia. 
Ingersoll,  Henry  H.,  Knoxville. 
Keeble,  John  B.,   Nashville. 
Lancaster,  George  D.,  Chattanooga. 
Lea,   Luke,   Nashville. 
Lillard,  J.  W.,  Decatur. 
Littleton,  Jesse  M.,  Winchester. 
Lucky,  Cornelius  E.,  Knoxville. 
Lynch,  J.  J.,  Chattanooga. 
Maddin,  Percy  D.,  Nashville. 
If  alone,  Thomas  H.,  Jr.,   Nashville 
Martin,  Francis,  Chattanooga. 
Mayfleld,   J.  E.,  aeveland. 
Maynard,  James,  Jr.,  Knoxville. 
Metralf,  Charles  W.,  Memphis. 
Metcalf,  WiUlam  P.,  Memphis. 
Miller,   Charles  A.,   Bolivar. 
Miller,   W.    B.,   Chattanooga. 
Minor,    H.    Dent,    Memphis. 
Moore,   Felix  W.,   Union   City. 
Moore,  Samuel  E.  N.,  Johnson  City. 
Mountcastle,  R.  E.  L.,  Knoxville. 
McNutt,    John    F.,    Bockwood. 
McTtoer,  Will  A.,  Maryvillc. 
Neil,  M.   M.,  Trenton. 
Newman,  Claire  B.,  Jackson. 
tO'Connor.  M.  P..  Nashville. 
Osborne,  A.  L.,  Bristol. 
Owens.   William   A.,   La  Follette. 
Pbelan,  Patrick  Henry,  Jr.,  Memphis. 
Pilehcr,  James  Stuart,  Nashville. 
Pitts,  John   A.,   Nashville. 
Powell,  George  M.,  Johnson  City. 
Powell,  J.   Norment,  Johnson  Cit>'. 
St.   John,   Charles  J.,   BristoL 
Sanford,  Edward  T.,  Knoxville. 
Sansom,  Richard  H.,  Knoxville. 
Savage,   Michael,   Clarkaville. 


Scott,   Alexander  Y.,   Memphis. 
Shelton,   H.  H.,  BristoL 
Smith,  Charles  H.,   Knoxville. 
Smith,  Gilmer  P.,  Memphis. 
Smith,  Henry  E.,  Nashville. 
Smith,   John   L.,  Cleveland. 
Smith,   Robert  T.,   Nashville. 
Smith,   Samuel  Bosworth,   Chattanooga. 
Smith,  Wni.  T.,  Sparta. 
tSmithson,   Noble,  Nnoxville. 
Spears,  W.   D.,  Oiattanooga. 
Steen,   J.   M.,    Memphis. 
Stewart,   T.   Lawrence,  Jasper. 
Stokes,   Gordon,    Nashville. 
Stout,  J.  W.,  Cumberland  City. 
Strang,  S.  Bartow,  Chattanooga. 
Swaney,  W.  B.,  Chattanooga. 
Tate,    Hugh  M.,   Knoxville. 
Thomas,  W.  G.  M.,  Chsttanooga. 
Tillman,   A.   M.,   Nashville. 
tTmbue,  Charles  C,  Nashville. 
Trimble,  James  M.,  Chattanooga. 
Tumey,  John  E.,  Nashville, 
lyne,   Thomas  J.,   Nashville. 
Van  Deventer,  Horace,  Knoxvillc. 
Vaughn,   Robert,   Nashville. 
Vertress,  John  J.,  Nashville. 
Waller,    Claude,    NashvUle. 
White,   George  Thomas,  Chattanooga. 
Williams,  Joe  V.,  Chattanooga. 
Williams,  Samuel  C,  Johnson  City. 
Wilson,   Julian  C,   Memphis. 
Wright,  Jsmes  B.,  Knoxville. 
Young,   David  K.,  Clinton. 
Young,  J.  P.,  Memphis. 

TEXA& 

Autry,  Jsmes  L.,   Houston. 

Baker,  James  A.,  Houston. 

Bartholomew,  William  T.,  San  Angelo. 
tBeaty,   Amos  L.,   Houston. 
tBramlett,  Walter  Sherwood,  Dallas. 
fBurford,  Albert  Lee,  Texarkana. 

Burges,  WillUm  H.,  El  Paso. 

Carter,   H.   C,   San  Antonio. 

Coke,  Henry  C,  Dallas. 
^Crawford,  Walter  J.,  Beaumont. 

Crook,  W.  M.,  Beaumont. 

Davis,  John,  DallasL 

Oyer,  John  L.,  El  Paso. 

Edwards,   Peyton   F.,   El   Paso. 
tEst(«,  W.  L.,  Texarkana. 


t  Elected  by  Executive  Conimitti*c  between  meetings,   1911-12. 
X  Elected  by  Association  at  annuul  meeting,  1012. 
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: Prank,  David  A.,  Etallaa. 

t Franklin,  Thomas  H.,   San   Antonio. 

Kjiif}',  Hampeon,  Tyler. 

GlaiB,  Hiiam,  Aostin. 
SC^rdon,  W.  D.,  Beaumont. 
*Greer,  D.  Edward,  Beaumont. 
^Grcer,  George  C,  Beaumont. 
*Greer,  B.  A.,  Beaumont, 
tilickn,  Yale,  San  Antonio. 

Hume,  F.  Charles,  Jr.,  Houston. 
Mones,  Frank  Cameron,  Houston. 

Keller,  C.  A.,  San  Antonio. 
tKleben?,  M.  E.,  Galveston. 
:Mflhaffe7,  J.  Q.,  Texarkana. 

UcOeDdon,  James  W.,  Austin. 

UcConnick,  Joseph  Hanson,  Dallas. 

McLturin,  Lauch,   Austin. 

Phillips,  Nelson,   Dallas. 

PoUard,  Claude,  Kingsville. 

Potter,  G.  C,  Gainesrille. 
tProctor,  F.  C,  Beaumont. 
♦Read,  Cloyd  H.,  Dallas. 
;R<Hlgvrs,  RoUin  W.,  Texarkana. 

Sanraela,   Sidney   L.,    Fort   Worth. 
tSuier,  John  C,  Dallas. 

Saner,  Bobert  E.  Lee,  Dallas. 

^nford,  Allan  D.,  Waco. 

Searcy,  William  W.,  Brenham. 

Seay,  Edward  T.,  Gallatin. 
:Sniith,  Stuart  R.,  Beaumont. 

Smithdeal.  C.  M.,  Hillsboro. 

Spoonts,  U.  A.,  Fort  Worth. 
:siewart,  Maco,   Galveston. 

Street,  Robc»t  O.,  GalTcston. 

Tarlton,  K  D.,  Austin. 
fTaub,  Otto.  Houston. 

Teny,  J.  W.,  Galveston. 
JTidd,  Oliver  J.,  Beaumont. 

Townes.  John  C,   Austin. 

tWillianMon,  James  D.,  Waco. 

Woodi,  J.  H.,  Corsicana. 

UTAH. 

tAlliaoo,  Edward  M.,  Jr.,  Salt  Lake  City. 
tBtker,  Louis  L.,  Tooele  City. 

Banette,  William  J.,  Salt  Lake  City. 

Critehlow,  Edward  B.,  Salt  Uke  City. 
♦Dickson.  Wra.  H..  Salt  Lake  City. 

OnMoQ,  George  J.,  Salt  Uke  City. 
tHendenon,  Hiram  Hunt,  Ogden. 

HoDiagsworth,  Charles  R.,  Ogden. 


Kinney,   Clesson  &,   Salt   Lake  City. 
McCrea,  Wm.  H.,  Salt  Uke  City. 
fCVDonnell,  Thomas  W.,  Vernal. 
fOlson,  Culbert  L.,  Salt  Uke  City. 
ParaoiM,  Charles  C,  Salt  Uke  City. 
Powers,  O.  W.,  Bolt  Uke  City. 
tSenior,  Edwin  W.,  Salt  Uke  City. 
Smith,  George  H.,  Salt  Uke  City. 
Snyder,  Wilson  L,  Salt  Uke  City. 
Story,  William,  Salt  Uke  City. 
tThompson,  John  Walcott,  Salt  Uke  City. 
Van  Cott,  Waldemar,  Salt  Uke  City. 
Varian,  Charles  S.,  Salt  Uke  City. 
Whitecotton,  J.  W.  N.,  Provo. 
Williama,   P.   L.,    Salt  Uke   City. 
Wilson,  llahlen  E.,  Salt  Uke  City. 

VERMONT. 

t Austin,  Warren  R.,  St.   Albans. 

Batchelder,  Wallace,  Bethel. 

Butler,   Frederick  M.,   Rutland. 
fButtles,  John  S.,  Rutland. 
tDeavitt,  Thomas  J.,  Ifontpelier. 
tDunnett,   Alexander,   Johnsburg. 
tHogan,  George  M.,  St.   Albans. 
{Hopkins,  llieodore  E.,  Burlington. 

Miles,  Willard  W.,  Barton. 

McCullouffh,  John  O.,  No.  Bennington. 

Prouty,  Charles  A.  (Waahington,  D.  C), 
Newport 

Robb,  Charles  H.   (Washington,   D.   C), 
Bellows  Falls. 

Sargent,  John  O.,  Ludlow. 
tStickney,  Wm.  B.  C,  Rutland. 

Taft,   Elihu  B.,   Burlington. 

Webber,  Man-elle  C,   Rutland. 

Toung,  George  D.,  Newport. 

VIRGINIA. 

Adams,  Richard  H.  T.,  Jr.,  Lynchburg. 
Anderson,  Henry  W.,  Richmond. 
Barbour,  John  8.,  Fairfax. 
Braxton,   A.  C,  Richmond. 
Bryan,  George,  Richmond. 
fBryan,  Thomas  Pinckney,   Richmond. 
Bullitt,  Joshua  F.,  Big  Stone  Gap. 
Cabell,  P.  H.  C,  Richmond. 
Caton,  James  R.,  Alexandria. 
Christian,  Frank  P.,  I^rnchburg. 
Cocke,  Ludan  H.,  Roanoke. 
I     Corbitt,  James  H.,  Suffolk. 


♦  Elected  by  F.xecutive  Committee  between  meetings,  1011-12. 
« Elected  by  Association  at  annual  meeting,  1912. 
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Oox,  WUlitm  Rofflii,  Richmond. 

Ohimp,    Beverly   T.,    Richmond. 

Davk,   Charles  Hall,   Peterri>urir. 

Davia,  Richard  B.,  Peteraburif. 

DaTia,  Richard  J.,   Portsmouth. 

Flood,  H.  D.,  Appomattox. 

Fulton,   Minitree   Jones,   Richmond. 

Gamett,  Theodore  S.,  Norfolk. 
tOayle,  John  B.,  Richmond. 

Gilliam,  Marshall  M.,  Richmond. 

Oraves,  Charles  A.,  Univ.  of  Va. 

Gregory,  Roger,  Rising  Green. 

GriiBn,  8.,  Bedford  City. 

Grinnan,  Daniel,  Richmond. 

Guigon,   A.   B.,    Ridimond. 

Ounn,  Julien,   Richmond. 

Hamilton,  Alexander,  Petersburg. 

Harper,  Fred,  Lynchburg. 

Harrison,  Randolph,  Lyndiburg. 

Hatton,  Goodrich,  Portsmouth. 

Heath,  James  Elliott,  Norfblk. 

Hughes,  Robert  If.,  Norfolk. 

Hunton,  Eppa,  Jr.,  Richmond. 

Jenkins,  John  B.,  Norfolk. 
Uohnson,  Branch,  Norfolk. 

Keith,  J.  A  C,  Warrenton. 
tKeith,  Thomas  R.,  Fairfax. 

Lewis,  Lunsford  L.,  Richmond. 

Lile,  William  Minor,  Charlottesville. 

Long,  Armistead  R.,  Lynchburg. 

LoyaU,  W.  H.  T.,  Norfolk. 
tMann,  Richard  H.,  Petersburg. 

llaasie,  Eugene  C,  Richmond. 

Meredith,  Charles  V.,  Richmond. 

Minor,  Raleigh  C,  Charlottesville. 

Murrell,  William  M.,  Lynchburg. 

McHugh,  Charles  A.,  Roanoke. 

Old,  Wnilam  W.,  Jr.,  Norfolk. 

Page,    Roaewell,   Richmond. 

Patriah,  Robert  L.,  Covington. 

Patterson,  A  W.,  Richmond. 

Patteson,  8.  S.  P.,  Richmond. 

Pickrell,  John,  Richmond. 

Pollard,  Henry  R.,  Richmond. 

Prentis,  Robert  R.,  Suffolk. 
:Riddleberger,  Ralph  H.,  Norfolk. 

Rodman,  WiUiam  Blount,  Norfolk. 

Rutherfoord,  John,   Richmond. 

Beaton,  Eramett,  Richmond. 

Shelton,  Thomas  Wall,  Norfolk. 

Smith,  Willis  B.,  Richmond. 

Stem,  Jo.  Lane,  Richmond. 


Tennant,  W.  Bryd<»,  Richmond. 
Tliomason,  Edwin  Bmwne,  RiduBond. 
Tucker,  Henry  St  George,  Lexington. 
Tunstall,  Robert  B.,  Norfolk. 
Watts,  Legh  R.,  Portsmouth, 
t Weaver,  Aubrey,  G.,  Front  RojsL 
Wellford,  Beverly  Randolph,  Richmood. 
White,    Benjamin    D.,    Norfolk. 
White,  WiUiam  Heniy,  Jr.,  Norfollc. 
Williams,  E.  Randolph,  Richmond. 
•Williams,  Wm.  Lei|^,  Norfolk. 
Wingfleld,  Gustavus  A.,  Norfolk. 
Wysor,  Joseph  C,  Pulaski  City. 
Tarrell,  Leonidas  D.,  Emporia. 

WASHINGTON. 

Abbott,  William  H.,  Bellingham. 

Albert,  Charles  8.,  Spokane. 

Albertson,  Robert  B.,  Seattle. 

Allison,  William  B.,  Seattle. 

Alston,  Guy  (X,  Everett. 

Asfaton,  James  M.,  Tacoma. 

Avay,  A  G.,  Spokane. 

Balliet,  Andrew  J.,  Seattle. 

Bellinger,  Hany,  Seattle. 

Bellinger,  Richard  A,  Seattle. 

Barney*  C.  R.,  Seattle. 

Battle,  Alfred,  Seattle. 

Bausman,  Frederick,  Seattle. 
{Belden,  E.  B.,  Spokane. 

Blaine,  Elbert  F.,  Seattle. 

Boffle,  W.  H.,  Seattle. 

Boner,  W.  W.,  Aberdeen.    • 

Bridgers,  J.  B.,  Aberdeen. 

Bronson,   Ira,   Seattle. 

Brooks,  J.  W.,  Walla  Walla. 

Brown,  Frederick  V.,  Seattle. 

Bryaon,  Hert>ert  C,  Walla  Walla. 

Bunn,  John  Marshall,  Spokane. 

Burke,  Thomaa,  Seattle. 

Byers,  Alpheus,  Seattle. 
tByers,  Ovid  A.,  Seattle. 

Callahan,  James  P.  H.,  Hoquiam. 

Cannon,  £.  J.,  Spokane. 

Carr,  E.  M.,  Seattle. 

Chester,  L.  F.,  Spokane. 

Clilford,  M.  L.,  Ticoma. 

Coleman,  J.  A.,  Everett. 

Condon,  John  T.,  Seattle. 

Oow,   Herman  D.,  Olympia. 

Cullen,  W.  E.,  Spokane. 

Cusfaman,  Edward  E.,  Tacomt. 


t  Elected  by  Executive  Committee  between  meetings^  1911-12. 
I  Elected  by  Association  at  annual  meeting,  1912. 
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DaoMjD,  B.  J.,  Spokane. 
DawBOO,  Wm.  Shennan,  Spokane. 
DeBrnler*  EUii,  Seattle. 
Delle,  Lee  C,  North  Takima. 
De  Steiguer,  George  E..  Seattle. 
Dewart,  Frederick  W.,  Spokane. 
Donvortli,  George,  Seattle. 
Dorr,  Charles  W.,   Seattle. 
Dorell,  W.  T.,  Seattle. 
Dudley,  Frederick  M.,  Seattle. 
Dunplgr,  W.  H.,  Walla  Walla. 
Edge,  Lester  P.,   Spokane. 
Edwards,  Ifarion,  Seattle. 
Eaglebart,  L»  P.,  North  Takima. 
BraiM,  UHTTin,  Walla  Walla. 
Efwett,  Willie  Eugene,  Tacoma. 
Firrell,  0.  H..  Seattle. 
Ftnaett,  R.  J.,   Everett 
Flewelling,  Albert  L.,  Spokane, 
Folaon,  Hyron  A.,  Spokane. 
Force,  H.  C,  Seattle. 
Ftilton,  Walter  S.,  Seattle. 
Gamcht,  F.  A..  Walla  Walla. 
Gaston,  0.  C,  Ererett. 
Gozham,  William  H.,  Seattle. 
Goie,  0.  a,  Walla  Walla. 
Qcie,  M.  F.,  Olympia. 
Qoee,  T.  P.,  Walla  WalU. 
GrsTCs,  Will  0.,  Spokane. 
Greene,  Boger  S.,  Seattle. 
Griggs,  Herbert  S.,  Tacoma. 
GrosBCop,  Benjamin  &,  Tacoma. 
Badl^,  A.  If.,  Bdlingham. 
Hadley,  Hiram  E.,  Seattle. 
Hadley,  Lin  H.,  Bellingham. 
Han,  Calvin  &,  Seattle. 
Halreratadt,  Dallas  V.,  Seattle. 
Hamblen,  L.  B.,  Spokane. 
Hinford,  OomeUus  H.,  Seattle. 

Happ7,  QTTua,  Spokane. 

Htttsian,  John  P.,  Seattle. 

Hisdngi.  H.  H.  A.,  Seattle. 

Herr,  WHlis  B.,  Seattle. 

Higgina,  John  C,  Seattle. 

Bodgdon,  a  W.;  Hoquiam.. 

Hovird,  Clinton  W.,  Bellingham. 

Howe,  Jamea  B.,  Seattle. 

Boyt,  John  P.,  Seattle. 

Hughes,  E.  C.  SeatUe. 

Hulbert,  Bobert  A.,  Seattle. 

Htonphriea,  John  E.,  Seattle. 

Himeke,  William  A.,  Spokane. 


Husted,  Earl  W.,  Ererett 
Jones,  Bicfaard  Saxe,  Seattle. 
Keene,  Walter  A.,  Seattle. 
Kelleher,  Daniel,  Seattle. 
Kelleher,  John,  Seattle. 
Kcrte,   George  W.,  Seattle. 
Lane,  Warren  D.,  Seattle. 
Levy,  Aubrey,  Seattle. 
tLoTe.  C.  Morup  N.,  Wilbur. 
Ludden,  William  H.,  Spokane. 
Lueders,  Henry  W.,  Tacoma. 
Lund,  Charles  P.,  Spokane. 
Lung,  Heniy  W.,  Seattle.  • 
Main,  John  F.,  Seattle. 
MendenbaU,  Hark  F.,  Spokane. 
Miller,  Fred,  ^kane. 
Mitchell,  John  B.,  Olympia. 
Morgan,  Frank  L.,  Hoquiam. 
Morrison,   Samuel,   Seattle. 
Mundaj,  Charles  F.,  Seattle. 
Munn,  George  Ladd,  Seattle. 
Murphy,  James  B.,  Seattle. 
Murray,  Charles  A.,  Tacoma. 
McOlure,  Henry  F.,  Seattle. 
McQure,  Walter  A.,  Seattle. 
MeClure,  William  E.,  Seattle. 
McOord,  E.  &,  Seattle. 
McOroskey,   R.   L.,  Ool&z. 
McMicken,  Maurice,  SeaUle. 
McMillan,  Baymond  J.,  Tacoma. 
Nuzum,  Richard  W.,  Spokane. 
Oldham,  Bobert  P.,  Seattle. 
fPadgett,  Beale  Edward,  Everett. 
Parker,  Emmett  N.,  Olympia. 
Patterson,  Charles  E.,  Seattle. 
Pedlgo,  Jdm  H.,  Walla  Walla. 
Peters,  W.  A.,  Seattle. 
Peterson,  Fred  H.,  Seattle. 
Piles,  Samuel  H.,  Seattle. 
Poindexter,  Miles,  Spokane. 
Post,  Frank  T.,  Spokane. 
Powell,  John  H.,  Seattle. 
Preston,  Harold,  Seattle. 
Ramsey,  H.  J.,  Seattle. 
Beid,  George  T.,  Tacoma. 
Beynolds,  Allen  H.,  Walla  Walla. 
Binehart,  Wm.  V.,  Jr.,  Seattle. 
Bobb,  Bamford  A.,  Seattle. 
Boberts,  John  W.,  Seattle. 
Bonald,  J.  T.,  Seattle. 
Bupp,  Otto  B.,  Seattle. 
Savery,  C.   D.,  Tacoma. 


t  Elected  by  Executive  Committee  between  meetings,  ldll-12. 
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Schafftaer,   Walter,  Seattle. 
Shackleford,  John  A.,  Tacoma. 
ShaiFer,  C.  Will,  OlympU. 
Sharprtein,  John  L..  Walla  Walla. 
Shepard,  Charlca  E.,  Seattle. 
Smith.  Wlnfleld  R..  Seattle. 
Spooner,  Charlet  P.,  Seattle. 
Stedman.  Livingston  B.,  Seattle. 
Stephen!,  H.  M.,  Spokane. 
Sterne,  Samuel  R.»  Spokane. 
Stevenson,  L.  C,  Tscoma. 
Tallman,  Boyd  J.,  Seattle. 
Terhune,   R.  8.,  Seattle. 
Todd,  Elmer  E.,  Seattle. 
Tolman,  Warren  W.,  Spokane. 
Totten,  Wm.  D.,  Seattle. 
Trefethen,  D.  B.,  Seattle. 
Trimble,  William  P.,  Seattle. 
Tucker,  Wilmon,  Seattle. 
Turner,  George,  Spokane. 
Turner,  L.  T.,  Seattle. 
Voorhees,  Reese  H.,  Spokane. 
Wakefield,  William  J.  C,  Spokane. 
WUkinson,  Adolphus  0.,  North  Takima. 
Williams,  James  A.,  Spokane. 
Winders,  C.  H.,  Seattle. 
Winfree,  W.  H.,  Spokane. 
.  Worden,  Warren  A.,  Tacoma. 

WEST  VIRGINIA. 

tAIderson,  C.  M.,  Charleston. 

Allen,  Guy  R.  O.,  Wheeling. 

Ambler,  B.  liason,  Parkersburg. 

Andemn,  Luther  C,  Welch. 

Archer,  Vachel  B.,  Parkersburg. 
{Bowers,   E.   A.,  Elkins. 

Branson,  W.  W.,  Weston. 
]  Breckinridge,  A.  N.,  Summersville. 
tBumgardner,  J.  Lewis,  Becklcy. 
tCamden,  II.  P.,  Parkersburg. 

Chilton,  Wm.  Edwin,  Charleston. 

Clay,  Buckner,  CSiarleston. 

Cooper,  John  T.,  Parkersburg. 
tCrockett,  Z.  W.,  Bluefleld. 

Davis,  Dabney  O.  T.,  Jr.,  Charleston. 
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ADDRESS  OF  THE  PRESIDENT 

S.  8.  OIUDOORT 
OF  CniCAQO,  ILLINOIS 

Gentlemsn  of  the  American  Bar  Aseociation: 

It  is  quite  obvious  that  we  live  in  a  time  of  much  political  and 
governmental  activity.  No  doubt  the  importance  and  gravity  of 
controversy  is  often  exaggerated  by  those  who  participate  in  it. 
In  the  prospective  of  history,  political  and  popular  conflict  loses 
somewhat  of  that  sharp  outline  and  aspect  of  almost  revolu- 
tionary violence,  which  it  wears  while  the  battle  is  on.  Still, 
making  all  due  allowances,  when  we  reflect  that  two  amendments 
to  our  national  constitution  are  now  apparently  soon  to  be 
adopted;  when  we  consider  the  radical  changes  in  their  organic 
law,  already  secured  in  several  states  and  contemplated  in  others ; 
when  we  remember  the  marked  innovations  in  political  methods, 
accomplished  by  the  direct  primary  extended  this  year  for  the 
&8t  time  to  the  selection  of  presidential  candidates;  it  is  not 
necessary  to  look  beyond  the  extensive  confines  of  our  own  land, 
nor  to  consider  changes  elsewhere,  scarcely  less  significant,  to 
establish  the  proposition  that  we  live  in  an  age  of  political 
revolution. 

It  has  often  been  remarked  by  publicists  that  the  jurisprudence 
of  a  nation  is  far  behind  its  civilization  in  other  respects;  and 
such  an  observation  is  attributed  to  de  Beccaria.  This  is  some- 
times true;  but  progress  in  any  direction  is  seldom  steady  and 
consistent. 

Now  we  seem  to  have  reached  a  time  when  the  very  constitution 
and  frame  of  our  government  is  under  critical  examination. 
The  necessity  for  those  safeguards  in  administration  which  have 
been  deemed  essential  to  the  security  of  rights  to  life,  to  liberty 
and  to  property,  is  caUed  in  question.  The  progressive  tide, 
staid  by  constitutional  barriers,  threatens  now  to  sweep  them  all 
away;  to  spread  itself  widely  over  field  and  valley,  carrying  vnth 
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it  old  forms^  old  institutions  and  old  ideas,  bringing  in  its  train, 
according  to  contending  views,  either  devastation  or  blessing, 
but  concededly  involving  sweeping  and  radical  change. 

And  so  in  legislation,  state  and  federal,  as  well  as  in  the  domain 
of  constitutional  law,  we  find  abundant  illustration  of  the  temper 
of  the  time. 

There  are  now  forty-eight  states  in  the  American  union.  In 
view  of  their  enormous  legislative  output,  though  relatively 
small  this  year,  owing  to  the  fact  that  there  have  been  legislative 
sessions  only  in  twenty-two  states,  some  of  them  exceedingly 
brief,  it  is  not  practicable,  within  the  proper  limits  of  an  address 
of  this  character  to  review  the  legislation  of  each  state. 

I  shall,  therefore,  content  myself  with  some  comment  upon 
Congressional  action  and  some  discussion  of  the  radical  constitu- 
tional changes  accomplished  and  in  contemplation  in  the  several 
states,  with  reference  to  a  few  state  statutes,  which  seem  to 
possess  more  than  ordinary  significance,  leaving  to  the  usual 
appendix  more  specific  reference  to  state  legislation  which,  how- 
ever, can  be  but  little  more  than  a  kind  of  legislative  index  to 
such  special  statutes  as  have  seemed  to  be  worthy  of  mention. 

There  is  one  topic  to  which  I  wish  to  refer,  in  which  I  believe 
this  Association,  as  the  great  representative  and  national  body 
of  the  profession,  is  deeply  concerned. 

At  our  last  annual  meeting,  we  were  all  gratified  at  the  attend- 
ance of  the  President  of  the  United  States,  and  much  interested 
in  his  address  to  us.  No  doubt  you  all  remember  that  on  this 
occasion  he  referred  to  the  then  pending  treaties  of  arbitration, 
signed  by  the  representatives  of  Great  Britain  and  France,  respec- 
tively, and  the  representatives  of  this  country,  which,  in  eftect, 
provided  that  differences  thereafter  arising  between  the  signatory 
powers,  which  it  had  not  been  possible  to  adjust  by  diplomacy, 
and  which  were  justiciable  in  their  nature,  by  reason  of  being 
susceptible  of  decision  by  the  application  of  the  principles  of 
law  or  equity,  should  be  submitted  to  the  permanent  court  of 
arbitration  established  at  the  Hague,  or  to  some  other  arbitral 
tribunal. 

In  these  treaties  there  were  also  provisions  establishing  a 
joint  commission  of  inquiry,  to  which,  upon  the  request  of  either 


8.  S.  GBEOOBY.  257 

party,  should  be  referred  for  investigation,  any  controversy 
between  the  parties  within  the  scope  of  the  treaty  before  such 
controYersy  had  been  submitted  to  arbitration,  and  which  should 
report  upon  the  particular  questions  referred  to  it;  and  stipulat- 
ing also  that  where  the  parties  disagreed  as  to  whether  differences 
were  subject  to  arbitration,  that  question  should  be  submitted  to 
this  commission,  and  if  all  or  all  but  one  of  the  members  of  the 
commission  reported  that  they  were,  they  should  be  referred  to 
arbitration  accordingly. 

The  Senate  declined  to  ratify  these  conventions. 

I  am  not  aware  that  this  Association  has  ever  expressed  itself 
upon  the  expediency  and  propriety  of  these  international  agree- 
ments. I  speak,  therefore,  only  for  myself  in  saying  that,  in  my 
opinion,  they  were  dictated  and  inspired  by  a  high  and  sincere  pur- 
pose to  promote  peace  and  good  will  between  the  nations  of  the 
earth,  and  to  provide  a  scheme  by  which  points  of  difference,  aris- 
ing between  the  contracting  governments,  might  be  wisely  and 
justly  decided  in  a  manner  entirely  honorable  to  both  parties 
and  without  the  possibility  of  war  and  its  attendant  miseries. 

For  my  part,  I  feel  the  most  sincere  regret  that  these  treaties 
were  not  ratified  by  the  Senate  of  the  United  States;  and  I  think 
the  members  of  this  Association,  as  well  as  the  people  at  large,  are 
deeply  indebted  to  the  President  for  his  sincere  and  earnest  efforts 
thus  to  promote  the  great  cause  of  international  peace. 

I  think  also  that  the  course  of  the  President  in  terminating,  at 
the  expiration  of  the  current  year,  the  treaty  of  commerce  and 
navigation  between  this  country  and  Bussia,  concluded  December 
18, 1832,  was  required  by  the  exigency  of  the  situation. 

It  is,  of  course,  a  serious  matter  to  do  anything  which  may 
interrupt  the  friendly  relations  existing  between  two  great 
powers;  but  the  persistent  disregard  of  the  rights  of  American 
citizens  under  this  treaty  and  general  international  usage,  and 
the  entire  want  of  such  international  comity  as  should  mark  the 
treatment  by  one  power  of  the  citizens  of  another  within  its 
borders,  were  such  as  to  leave  the  President  no  alternative  con- 
sistent with  a  proper  regard  for  what  is  due  to  this  nation  in  its 
relations  with  other  powers. 
12 
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Notice  thus  given  by  the  President  was  ratified  by  joint  resolu- 
tion of  the  Senate  and  House  of  Bepresentatives^  approved 
December  21^  1911. 

Probably  the  most  significant  act  of  the  present  Congress  was 
the  adoption  of  a  joint  resolution  proposing  to  the  states  an 
amendment  to  the  constitution  securing  the  election  of  members 
of  the  Senate  by  the  vote  respectively  of  the  electors  of  the  several 
states. 

By  the  provisions  of  this  resolution^  it  is  proposed  that  in 
lieu  of  the  first  paragraph  of  Section  3,  Article  1  of  the  Con- 
stitution relating  to  the  Senate  and  the  election  of  Senators  by 
the  legislatures  of  the  several  states;  and  in  lieu  of  so  much  of 
paragraph  2  of  that  section  as  relates  to  the  filling  of  vacancies, 
there  should  be  substituted  the  following: 

''  The  Senate  of  the  United  States  shall  be  constituted  of  two 
Senators  from  each  state,  elected  by  the  people  thereof,  for  six 
years,  and  each  Senator  shall  have  one  vote.  The  electors  in  each 
state  shall  have  the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  state  legislature. 

''When  vacancies  happen  in  the  representation  of  any  state 
in  the  Senate,  the  executive  authority  of  said  state  shaU  issue 
writs  of  election  to  fill  such  vacancies;  provided  that  the  legis- 
lature of  any  state  may  empower  the  executive  thereof  to  make 
temporary  appointment  until  the  people  fill  the  vacancy  by 
election  as  the  legislature  may  direct.'' 

There  is  added,  what  would  seem  to  be  a  superfiuous  clause, 
that  the  amendment  shall  not  be  so  construed  as  to  affect  the 
election  or  term  of  any  Senator  chosen  before  it  becomes  effective. 

This  involves  a  very  radical  change  in  our  system  of  govern- 
ment. It  is  true  that  should  this  proposal  be  adopted,  each 
state  would  still  elect  its  Senators.  Thus  in  the  constitution  of 
the  Senate,  what  Hamilton  referred  to  as  the  federal  principle 
would  be  preserved  to  this  extent;  but  on  the  other  hand  all  dis- 
tinction between  the  method  of  electing  members  of  the  House 
of  Bepresentatives  and  Senators  would  be  abrogated,  except  that 
the  former  would  still  be  elected  by  popular  vote  in  such  districts 
as  the  state  might  see  fit  to  establish,  while  Senators  would  be 
voted  for  by  the  voters  of  the  entire  state. 
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It  was  supposed  when  the  constitution  was  adopted  that,  by 
analogy  to  the  English  Constitution,  it  was  desirable  to  have  a 
separate  legislative  body,  the  members  of  which  should  have  a 
longer  tenure  than  those  of  the  more  popular  House,  and  should 
be  elected  by  ti  method  which  would  render  them  less  immediately 
responsible  to  the  people  than  if  elected  by  popular  vote. 

The  method  of  the  election  of  Senators  was  considerably 
discussed  in  the  Constitutional  Convention.  James  Wilson  of 
Pennsylvania  argued  strongly  and  persistently  even  then  for  their 
election  by  the  people.  He  was,  however,  opposed  by  Hamilton 
and  indeed  by  nearly  all  the  delegates. 

Greneral  popular  sentiment  has  been  tending  towards  such  an 
amendment  for  some  years. 

By  state  provision  for  advisory  vote  as  to  the  election  of 
Senators  in  Oregon,  Nevada,  Nebraska,  Idaho,  California, 
Colorado,  Arizona,  Kansas,  Minnesota,  Ohio,  Montana,  New 
Jersey,  South  Dakota,  Iowa  and  a  number  of  other  states,  a 
method  somewhat  similar  to  that  proposed  by  the  pending  amend- 
ment has  been  adopted  in  each  of  those  states,  although,  of  course, 
it  lacks  the  sanction  of  law  to  some  extent.  In  most,  if  not  all, 
of  the  states  of  the  south  it  has  for  some  years  been  customary  to 
vote  for  candidates  for  Senator  at  a  state  primary. 

It  may  be  doubted,  however,  whether  any  one  of  these  states, 
or  perhaps  whether  all  of  them  together,  by  their  adherence 
to  this  scheme,  have  contributed  so  much  to  the  proposal  of  this 
amendment  and  the  general  popular  favor  with  which  it  has  been 
received,  as  did  the  legislature  of  the  State  of  Illinois,  in  dis- 
regarding a  somewhat  similar  advisory  expression  by  the  voters 
of  the  majority  party  in  that  state;  and,  under  circumstances  too 
painful  and  too  recent  to  warrant  more  particular  statement, 
electing  to  the  Senate  of  the  United  States  a  man  whose  election 
to  that  body  has  just  been,  by  an  overwhelming  majority  of 
Senators,  declared  to  be  void. 

It  is  precisely  this  kind  of  gross  abuse  of  power  and  dereliction 
in  duty  by  representatives  to  their  constituents,  which  has  con- 
tributed 60  largely  to  the  failure  of  representative  government 
and  destroyed  the  confidence  of  the  American  people  in  the 
entire  representative  system. 
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Thete  would  seem  to  be  but  little  doubt,  judging  from  the 
preseut  temper  of  our  people  that  this  amendment  will  pass, 
although  it  will  undoubtedly  meet  with  considerable  resistance 
in  certain  quarters.  The  legislature  of  Georgia  has  just  de- 
clined to  act  upon  it  on  the  ground  that  it  was  not  proposed  by 
two-thirds  of  the  full  membership  of  each  house  of  Congress. 

Congress  is  still  in  session  as  I  write  and  as  legislatiTe 
activity  is  usually  much  stimulated  in  the  closing  hours  of  a 
session,  it  is  difficult  to  speak  with  confidence  as  to  the  outcome 
in  respect  of  pending  legislation. 

Thus  far,  however,  this  being  a  presidential  year,  and  one  of 
the  great  parties  controlling  the  House  of  Bepresentatives  and 
the  other  the  Senate,  there  has  been  comparatively  little  legisla- 
tion of  general  interest  and  importance.  Possibly  politics  and 
supposed  political  advantage  play  too  large  a  part  in  the  delibera- 
tions of  our  legislators. 

There  was  one  act  passed  of  considerable  importance,  not 
merely  in  its  direct  effect  but  in  its  general  influence. 

This  was  the  act  approved  June  19, 1912,  limiting  the  hours  of 
daily  service  of  laborers  and  mechanics  employed  upon  work 
done  for  the  United  States  or  for  any  territory  or  for  the  District 
of  Columbia,  to  eight  hours.  It  is  provided,  however,  that  the  act 
shall  not  apply  to  contracts  for  transportation,  or  for  the  trans- 
mission of  intelligence,  or  for  the  purchase  of  supplies  by  the 
government,  or  for  such  materials  as  may  usually  be  bought  in 
open  market,  except  armor  and  armor  plate,  or  to  the  construction 
or  repair  of  levees,  necessary  for  protection  against  floods,  etc. 
It  is  also  provided  that  the  President,  by  executive  order,  may 
waive  the  provisions  and  stipulations  in  this  act  as  to  any  specific 
contract  during  time  of  war  or  when  war  is  inmiinent  and,  until 
January  1,  1915,  as  to  any  contracts  entered  into  in  connection 
with  the  construction  of  the  Isthmian  Canal.  The  act  goes  into 
effect  January  1,  1913. 

This  endorsement  by  the  government  of  the  freest,  most 
intelligent  and  most  powerful  nation  in  the  world  of  the  eight 
hour  day,  however  limited  its  scope,  is  justly  entitled  to  great 
weight. 
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It  would  seem  to  be  a  reasonable  proposition  that  with 
increased  e£Sciency  of  labor,  due  to  improved  machinery  and 
methods  and  to  other  causes,  which  can  hardly  be  indicated  in  any 
one  compendious  phrase,  there  should  be  a  constant  tendency, 
under  economic  laws,  towards  higher  wages  and  shorter  hours 
of  labor. 

That  there  has  been  some  progress  in  the  law  in  this  regard  is 
indicated  by  the  fact  that  about  one  hundred  years  ago  it  was, 
by  the  common  law,  a  criminal  conspiracy  for  workmen  to  com- 
bine to  reduce  the  hours  of  labor  in  one  day  to  less  than  thirteen. 
3  Chitiy's  Criminal  Law,  1163. 

In  this  connection,  it  may  be  noted  that  the  legislature  of 
Connecticut  adopted  a  somewhat  similar  statute  applying  to 
tliose  in  certain  trades  in  mechanical  departments  of  state  insti- 
tutions, securing  to  them  an  eight  hour  day,  September  20, 1911 ; 
and  the  pending  amendments  to  the  Ohio  constitution  contain  a 
similar  provision. 

By  act  approved  May  11,  1912,  some  changes  were  made  in 
the  Pension  Laws  providing,  among  other  things,  for  a  service 
pension  for  everyone  who,  during  the  Civil  War,  served  ninety 
days  or  more  in  the  forces  of  the  United  States,  was  honorably 
discharged  and  has  reached  the  age  of  sixty-two  years  or  over. 

Section  1004  of  the  Bevised  Statutes  was  amended  so  as  to 
provide  that  writs  of  error  returnable  to  the  Supreme  Court  or  a 
Circuit  Court  of  Appeals  may  be  issued  by  the  clerks  of  the 
District  Courts  as  well  as  by  the  Clerk  of  the  Supreme  Court  or 
of  the  Circuit  Court  of  Appeals. 

An  act  was  also  passed  to  amend  Section  118  of  the  act  of 
March  13,  1911,  relating  to  the  judiciary,  so  as  to  provide  that 
nothing  therein  should  be  construed  to  prevent  a  Circuit  Judge 
holding  court  in  the  District  Court  or  serving  in  the  Commerce 
Court,  or  othenvise,  as  provided  for  in  other  sections  of  that  act. 
The  same  act  was  also  amended  as  to  Section  67,  by  a  provision 
that  DO  person  at  present  holding  a  position  or  employment  in  the 
Circuit  Court  should  be  debarred  from  similar  appointment 
or  employment  in  the  District  Court  succeeding  to  such  Circuit 
Court  jurisdiction. 
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Considerable  appropriations  were  made  for  the  relief  of 
sufferers  from  the  recent  floods  in  the  great  rivers  of  the  country 
and  for  protecting  the  levees  on  the  Mississippi  Biver. 

April  9,  1912,  an  act  was  passed  providing  for  the  establish- 
ment in  the.  Department  of  Commerce  and  Labor  of  a  Bniean 
to  be  known  as  the  Children's  Bureau. 

It  is  made  the  duty  of  this  bureau  to  investigate  and  report  to 
the  department  upon  all  matters  pertaining  to  the  welfare  of 
children  and  child  life  among  all  classes  and  especially  to  investi- 
gate the  question  of  infant  mortality,  the  birth  rate,  orphanage, 
juvenile  courts,  desertion,  dangerous  occupations,  accidents  and 
diseases  of  children  and  employment  of,  and  legislation  affecting, 
children  in  the  several  states  and  territories. 

This  seems  to  be  an  important  and  highly  commendable 
statute  for  gathering  upon  a  broad  scale  data  and  statistics  which 
will  be  of  great  value  as  a  basis  for  legislation  hereafter,  either 
state  or  federal. 

What  seems  to  be  a  rather  trivial  subject  engaged  the  attention 
of  our  national  legislators;  and  in  July  the  House  passed  a 
Senate  Bill  prohibiting  the  transportation,  between  the  different 
states  or  territories  or  from  foreign  countries,  of  moving  picture 
films  representing  prize  fights.  It  has  not,  however,  as  this  ad- 
dress is  written,  been  signed  by  the  President. 

This  is  so  purely  a  matter  of  local  police  regulation  in  its 
essence,  that  it  seems  as  if  any  evil  thus  sought  to  be  corrected 
might  well  be  left  to  be  dealt  with  by  the  local  authorities, 
where  it  should  be  attempted  to  exhibit  such  pictures.  This  is, 
however,  but  one  of  countless  illustrations  of  the  manner  in  which 
the  national  government,  quite  inevitably  in  many  instances, 
displaces  the  authority  of  the  state. 

There  has  been  no  Congressional  legislation  by  way  of  amend- 
ment to  the  Sherman  Anti-trust  act  of  July  1890.  There  are 
many  who  contend  with  great  plausibility  that  the  act  ought  to 
be  repealed  in  toto.  Certainly  this  is  an  age  of  centralization. 
This  country,  through  improved  means  of  transportation  and 
communication,  is  now  one  country  in  a  sense  that  was  not  only 
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impossible  when  our  government  was  formed  but  then  quite  in- 
conceivable. It  is  idle  in  legislation  to  attempt  to  resist  those 
unifying  influences  which  operate  in  every  field  of  human  effort. 
Dr.  VanHise,  the  very  able  and  scholarly  President  of  the  great 
University  of  Wisconsin,  in  his  recent  work  upon  this  subject, 
has  well  said: 

"  Concentration  and  co-operation  in  industry  in  order  to 
secure  eflSciency  is  a  world-wide  movement. 

"  The  United  States  cannot  resist  it.  If  we  isolate  ourselves 
and  insist  upon  the  subdivision  of  industry  below  the  highest 
economic  eflBciency  and  do  not  allow  co-operation,  we  shall  be 
defeated  in  the  world's  markets.  We  cannot  adopt  an  economic 
system  less  efficient  than  our  great  competitors,  Germany,  Eng- 
land, France  and  Austria.  Either  we  must  modify  our  present 
obsolete  laws  regarding  concentration  and  co-operation,  so  as 
to  conform  with  the  world  movement,  or  else  fall  behind  In  the 
race  for  the  world's  markets.  Concentration  and  co-operation  are 
conditions  imperatively  essential  for  industrial  advance;  but 
if  we  allow  concentration  and  co-operation,  there  must  be  control 
in  order  to  protect  the  people.  An  adequate  control  is  only  pos- 
sible throngh  the  administrative  commission.  Hence  concentra- 
tion, co-operation  and  control  are  the  key  words  for  a  scientific 
solution  of  the  mighty  industrial  problem  which  now  confronts 
this  nation.*' 

These  views  seem  to  find  strong  support  in  one  of  the  minority 
reports  from  the  so-called  Stanley  Committee  of  the  House, 
lately  investigating  the  United  States  Steel  Corporation.  They 
seem  to  be  sound  and  rational. 

The  federal  act  in  question  has,  in  my  judgment,  accomplished 
little  or  nothing  useful.  Prosecutions  and  proceedings  under 
it,  where  successful,  have  resulted  in  barren  victories  with  no 
practical  residts;  and  in  the  nature  of  things,  nothing  of  per- 
manent advantage  ever  can  be  accomplished  in  a  governmental 
contest  against  economic  law. 

I  do  not  intend  by  this  to  suggest  that  there  may  not  be  need 
of  some  legislation  in  this  field.  If  there  is,  it  must  be  of  a  far 
different  character.  It  must  be  by  way  of  regulation  and  control 
of  combination  rather  than  by  prohibition.  I  believe  the  best 
thought  and  intelligence  of  the  country  is  well  persuaded  of  the 
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futility  of  this  act  and  that  it  ought  to  be  repealed.  In  my 
judgment,  such  a  program  would  meet  with  far  greater  popular 
support  than  most  of  our  political  leaders  seem  to  suppose. 

The  Congress  has  also  passed  an  excise  bill  levying  an  annual 
tax  upon  all  persons,  firms  and  co-partnerships  equal  to  one  per 
cent  of  net  income  in  excess  of  $5000.  Several  amendments  were 
adopted  to  this  bill  in  the  Senate,  so  that  it  will  probably  go  to 
a  conference  committee  composed  of  members  of  each  House. 
Whether  it  will  be  signed  by  the  President  or  not  it  is  impossible 
now  to  say. 

Among  the  measures  now  pending  in  the  Senate  is  House 
Bill  22,913,  relating  to  the  Department  of  Labor,  and  House 
Bill  22,591,  relating  to  procedure  in  contempt  cases. 

The  former  bill  provides  for  a  Department  of  Labor  and 
changes  the  present  Department  of  Commerce  and  Labor  to  a 
Department  of  Commerce.  It  creates  an  additional  cabinet 
member,  the  Secretary  of  Labor,  and  transfers  the  Commissioner- 
General  of  Immigration,  the  Bureau  of  Immigration  and  that 
whole  service  and  the  Bureau  of  Labor  and  Commissioner  of 
Labor  to  the  new  department  thus  created.  It  authorizes  the 
collection  and  publication  of  statistics  relative  to  the  conditions 
of  labor;  provides  that  the  Secretary  may  act  as  mediator  and 
appoint  commissioners  of  conciliation  in  labor  disturbances  and 
contains  other  provisions  not  necessary  now  to  be  referred  to. 

The  bill  to  regulate  procedure  in  contempt  cases  is  proposed 
as  an  amendment  to  the  judicial  code.  Its  essential  feature  is 
to  provide  for  trial  by  jury  upon  information  for  contempt,  if 
the  person  thus  charged  shall  demand  a  jury,  unless  the  contempt 
was  committed  in  the  presence  of  the  court  or  so  near  thereto 
as  to  obstruct  the  administration  of  justice,  or  is  charged  to  be 
in  disobedience  of  any  lawful  writ,  process  or  order  entered  in 
any  suit  brought  or  prosecuted  on  behalf  of  the  United  States, 
provided  the  act  charged  is  of  such  a  character  as  to  constitute 
also  a  criminal  offence  under  any  statute  of  the  United  States 
or  at  common  law. 

There  was  considerable  difference  in  the  Judiciary  Committee 
but  the  bill  passed  the  House  and  is  now  pending  before  the 
Senate. 
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The  minority  of  the  House  Committee  argue  that  it  is  uncon- 
stitutionaL  This  is  clearly  untenable.  The  cases  relied  upon 
by  the  minority  are  substantially  cases  from  the  various  state 
courts  where  the  right  of  the  legislature  to  limit  the  power  to 
punish  for  contempt  has  been  denied,  because  the  courts  whose 
powers  were  thus  sought  to  be  restricted  were  constitutional 
courts  possessing  a  constitutional  jurisdiction,  which  could  not 
be  impaired  by  the  legislature. 

The  federal  constitution  provides  that  the  judicial  power  of 
the  United  States  shall  be  vested  in  one  Supreme  Court  and  in 
such  inferior  courts  as  Congress  may  from  time  to  time  ordain 
and  establish.  By  the  act  of  1831,  Congress  limited  the  power  of 
these  inferior  courts  to  pimish  for  contempt  and  this  act  has 
stood  without  challenge  from  that  time  to  this. 

The  minority  of  the  committee  observe  that  courts  of  equity 
grew  up  from  the  reason  of  the  fact  that  they  apply  principles 
of  justice  and  equity  to  the  affairs  of  men,  which  may  be  better 
administered  by  a  chancellor  than  by  a  jury  and  that  this  bill 
proposes  to  strip  these  courts  of  their  true  character  as  courts  of 
equity  and  tie  the  hands  of  the  chancellor  in  the  administration 
of  justice  by  the  iutroduction  of  the  rules  of  practice  which  belong 
only  to  courts  of  law. 

It  is  really  amusing  to  one  having  any  familiarity  with  the 
essential  jurisdiction  of  equity  to  consider  such  a  suggestion,  as 
also  the  notion  that  the  right  to  trial  by  jury  depends  merely 
on  rules  of  practice. 

It  must  be  remembered  that  this  biU,  whatever  the  form 
of  the  proceeding,  deals  only  with  what  are  essentially  criminal 
offences.  In  this  field  equity  has  no  jurisdiction.  Equity  con- 
cerns itself  with  controversies  relating  to  property.  Little  by 
little,  under  the  modem  dispensation,  equity  has  encroached  upon 
this  field  and  taken  jurisdiction,  by  bill  for  injunction  in  so- 
called  strike  cases,  at  the  instance  of  railway  companies  and  other 
large  employers  of  labor  and  has  exercised  a  jurisdiction  essen- 
tially criminal. 

The  Constitution  of  the  United  States  secures  the  right  to 
trial  by  jury  in  all  criminal  prosecutions,  both  by  the  provisions 
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of  ilie  sixth  amendment  and  by  paragraph  3  of  Section  2, 
Article  3.  To  say  that  the  commission  of  an  offence  against 
the  laws  of  the  United  States  or  at  common  law  may  be 
enjoined,  and  then  the  person  charged  with  the  commission  of 
that  offence  may  be  tried  upon  information  for  contempt  without 
a  jury,  is  a  clear  evasion  of  these  salutary  constitutional  guar- 
antees. When  such  evasions  are  countenanced  in  the  effort  to  reach 
those  not  actually  guilty,  but  supposed  to  be  constructively  in- 
volved and  at  the  instance  of  the  strong  and  powerful  and  against 
the  humbler  orders  of  society,  it  is  not  remarkable  that  there  is 
a  loss  of  popular  confidence  in,  and  sympathy  with,  all  the 
departments  of  government. 

We  thus  keep  the  constitutional  word  of  promise  to  the  ear 
but  break  it  to  the  hope.  A  great  judge,  Joseph  P.  Bradley, 
speaking  for  the  Supreme  Court  of  the  United  States  in  a  historic 
case  said,  in  declaring  that  constitutional  provisions  for  the 
security  of  persons  and  property,  should  be  liberally  construed. 

'^  A  close  and  literal  construction  deprives  them  of  half  their 
ef&cacy  and  leads  to  depreciation  of  the  right,  as  if  it  consisted 
more  in  sound  than  in  substance.  It  is  the  duty  of  courts  to  be 
watchful  for  the  constitutional  rights  of  the  citizen,  and  against 
any  stealthy  encroachments  thereon.  Their  motto  should  be, 
obsta  prindpiis'* 

The  real  question  involved  is  whether  trial  by  jury  shall  be 
retained  in  all  essentially  criminal  prosecutions  in  the  federal 
courts. 

Where  the  law  prohibits  an  act,  the  effect  of  enjoining  against 
its  commission  is  merely  to  change  the  procedure  by  which  the 
guilt  of  the  person  charged  with  doing  the  act  tbus  prohibited 
shall  be  ascertained  and  his  punishment  fixed.  By  enjoining 
against  the  commission  of  crime  and  then  proceeding  on  a 
charge  of  contempt  against  those  accused  of  committing  it^  the 
administration  of  the  criminal  law  is  transferred  to  equity  and 
the  right  to  trial  by  jury  and  all  other  guarantees  of  personal 
liberty,  secured  by  the  constitution,  are  pro  hoc  vice  destroyed. 

I  can  but  regard  the  decisions,  even  by  courts  of  the  highest 
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authority^  which  sustain  such  a  palpable  evasion  of  the  constitu- 
tion as  unsound  and  the  effort  in  Congress  to  correct  this  judicial 
departure  as  timely. 

That  effort  has  met  with  the  most  determined  opposition  by 
large  interests^  which  mistakenly^  as  I  think^  suppose  this  proposed 
legislation  to  be  injurious  to  them. 

It  seems  strange  that  in  this  day  and  generation  it  should 
be  necessary  to  enter  into  any  defense  of  the  time  honored  insti- 
tution of  trial  by  jury. 

I  cannot  do  better  than  to  refer  to  the  great  address  delivered 
before  this  Association  on  the  18th  of  August,  1898,  by  one  of 
tiie  acknowledged  leaders  of  the  American  Bar,  Mr.  Joseph  H. 
Choate  of  New  York. 

While  his  theme  was  trial  by  jury,  incidentally  he  touched 
upon  most  of  the  questions  relating  to  reform  of  the  administra- 
tion of  the  law,  including  particularly  reform  of  procedure,  with 
which  this  Association  is  now  concerned ;  and  he  illuminated  every 
topic  to  which  he  referred  with  the  experience  of  a  long  and  distin- 
guished professional  career  and  the  matured  wisdom  and  insight, 
which  can  only  be  acquired  by  such  an  experience.  Eeferring  to 
trial  by  jury  he  said  (21  Am.  Bar  Eeports,  290-291). 

*'  I  do  not  appeal  to  mere  sentiment  or  popular  prejudice  in 
defence  of  this  which  I  believe  to  be  the  best  method  yet  devised 
for  the  determination  of  disputed  questions  of  fact  in  the  adminis- 
tration of  justice.  There  is  no  need  of  such  appeals — and  if  I 
were  weak  enough  to  resort  to  them,  they  would  be  wasted  upon 
an  assemblage  of  lawyers  like  this. 

*'The  truth  is,  however,  that  the  jury  system  is  so  fixed  as 
an  essential  part  of  our  political  institutions ;  it  has  proved  itself 
to  be  such  an  invaluable  security  for  the  enjoyment  of  life, 
liberty  and  property  for  so  many  centuries ;  it  is  so  justly  appre- 
in  the  administration  of  justice;  it  is  such  an  indispensable  factor 
in  educating  them  in  their  personal  and  civil  rights;  it  affords 
such  a  school  and  training  in  the  law  to  the  profession  itself;  and 
is  so  embedded  in  our  constitutions  which,  as  I  have  said,  declare 
that  it  shall  remain  forever  inviolate,  requiring  a  convention  or 
an  amendment  to  alter  it — ^that  there  can  be  no  substantial  ground 
for  fear  that  any  of  us  will  live  to  see  the  people  consent  to  give 
it  up. 

ciated  as  the  best  and  perhaps  the  only  known  means  of  admitting 
the  people  to  a  share,  and  maintaining  their  wholesome  interest. 
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'*  For  the  trial  of  persons  charged  with  crimes^  I  do  not  believe 
that  any  material  alteration  of  its  character  will  ever  be  thonght 
of." 

He  is  not  singular  in  this  opinion.  His  testimony  might  be 
corroborated  by  that  of  almost  every  great  lawyer  of  extended 
experience  and  every  judge  who  has  sat  long  at  nisi  prius  and 
possessed  the  confidence  and  respect  of  the  Bar  practicing  before 
him. 

One  of  the  great  lawyers  of  this  country,  in  his  day  and  genera- 
tion, was  Jeremiah  S.  Black  of  Pennsylvania.  In  a  historic  case, 
in  the  Supreme  Court  of  the  United  States,  where  he  always  had 
respectful  audience,  he  used  this  language: 

"  We  do  not  assert  that  the  jury  trial  is  an  infallible  mode  of 
ascertaining  truth.  Like  everything  human,  it  has  its  imperfec- 
tions. We  only  say  that  it  is  the  best  protection  for  innocence 
and  the  surest  mode  of  punishing  guilt  that  has  yet  been  dis- 
covered. It  has  borne  the  test  of  a  longer  experience,  and  borne 
it  bettc^r  than  any  other  legal  institution  that  ever  existed  among 
men.  England  owes  more  of  her  freedom,  her  grandeur  and  her 
prosperity  to  that,  than  to  all  other  causes  put  together.  It  has 
had  the  approbation  not  only  of  those  who  lived  under  it,  but  of 
great  thinkers  who  looked  at  it  calmly  from  a  distance,  and  judged 
it  impartially;  Montesquieu  and  DeTocqueville  speak  of  it 
with  an  admiration  as  rapturous  as  Coke  and  Blackstone/'  4 
Wall,  page  65. 

I  am  not  sure  of  the  historical  accuracy  of  another  extract  from 
his  argument  in  the  Milligan  Case;  but  it  is  as  follows: 

"Alfred,  the  greatest  of  revolutionary  heroes  and  the  wisefit 
monarch  that  ever  sat  on  a  throne,  made  tiie  first  use  of  his  power, 
after  the  Saxons  restored  it,  to  re-establish  their  ancient  laws. 
He  had  promised  them  that  he  would,  and  he  was  true  to  them 
because  they  had  been  true  to  him.  But  it  was  not  easily  done; 
the  courts  were  opposed  to  it,  for  it  limited  their  power — a  kind 
of  power  that  everybody  covets — the  power  to  punish  without 
regard  to  law.  He  was  obliged  to  hang  forty-four  judges  in  one 
year  for  refusing  to  give  his  subjects  a  trial  by  jury." 

This  would  seem  to  be  quite  a  rigorous  application  of  the 
judicial  recall. 

Whether  this  apocryphal  statement  is  altogether  veracious  or 
not,  this  at  least  is  true ;  there  is  no  place  in  our  governmental 
system  for  the  exercise  of  arbitrary  power. 
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This  is  the  power  claimed  and  exercised  by  a  single  judge  in 
punishing  for  contempt  of  court.  It  exists  only  ex  necessitate 
and  ought  not  to  be  extended.  It  ought  not  to  be  allowed  in 
essentially  criminal  cases^  for  it  is  certain  to  be  abused.  Chester- 
field has  well  said : 

There  have  been  misers  of  money  but  none  of  power. 

The  trial  by  jury  is  an  integral  and  essential  part  of  free  govern- 
ment Those  who  decry  and  distrust  it  do  not  believe  in  popular 
government.  They  distrust  the  people  and  would  restrict  rather 
than  extend  their  participation  in  the  administration  of  govern- 
ment 

That  the  proposition  embodied  in  the  proposed  legislation  is 
not  of  the  dangerous  character  that  its  opponents  claim  is  well 
illnstrated  by  the  fact  that  it  merely  conforms  the  law  in  the 
federal  jurisdiction^  in  part  at  least,  to  the  law  of  several  of  the 
states  of  this  union;  and  that  so  lately  as  in  1911,  the  State  of 
Massachusetts  adopted  a  statute  providing  for  trial  by  jury  in 
proceedings  for  violation  of  an  induction  if  the  violation  charged 
is  an  act  which  also  would  be  a  crime.  (36  Am.  Bar  Eep.,  274.) 
k  similar  provision  as  to  contempts  in  labor  injunction  cases  is 
found  in  the  amendments  proposed  to  the  Ohio  constitution. 

I  will  not  stop  to  more  than  refer  in  this  connection  to  the 
dangerous  heresy  intimated  by  a  judge  in  Washington  in  the 
first  opinion  in  the  Bucks  Stove  Company  case,  that  equity  may 
enjoin  a  criminal  libel.  It  is  to  be  hoped  that  this  will  not  be 
solemnly  adjudicated  by  any  court  of  authority  in  this  country. 
The  abuses  possible  under  such  an  idea  are  quite  sufficient  to 
destroy  the  right  of  free  publication  and  ultimately  free  speech. 

I  deem  it  proper,  however,  to  note  in  this  connection  an 
English  statute  of  August  18,  1911,  referred  to  in  the  annual 
bulletin  of  our  excellent  Comparative  Law  Bureau,  issued  July  1, 
1912,  and  published  under  the  direction  of  that  accomplished  and 
scholarly  jurist.  Governor  Baldwin  of  Connecticut,  which  forbids 
making  or  publishing  any  false  statements  of  fact  in  relation  to 
the  personal  character  or  conduct  of  any  candidate  at,  as  I 
understand  it,  a  municipal  election,  and  that  such  publication 
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may  be  restrained  by  interim  or  perpetual  injunction  by  the  higb 
court  of  justice. 

Such  a  statute  rigidly  enforced  by  a  judge,  chosen  by  a  political 
machine,  would  be  an  inestimable  boon  to  that  swarm  of  petty 
political  rascals  who  infest  both  political  camps  in  our  great 
centers  and  are  continually  seeking  o£Sce  for  the  purpose  of  using 
positions  thus  obtained  in  one  way  and  another  to  levy  blackmail 
on  those  in  any  way  dependent  upon  the  public  conduct  of  these 
praetorians  of  politics. 

While  it  is  hardly  legislation,  yet  it  may  be  proper  to  note  that 
a  sub-committee  of  the  Judiciary  Committee  of  the  House  of 
Representatives  was  directed  by  resolution  of  the  House,  to 
investigate  charges  made  against  Cornelius  H.  Hanford,  United 
States  District  Judge  for  the  Western  District  of  Washington, 
residing  at  Seattle  in  that  state.  On  the  22d  of  July  this  year, 
after  this  investigation  had  been  proceeding  for  some  weeks, 
Judge  Hanford  resigned,  and  the  House  has  dropped  these  pro- 
ceedings. 

In  the  same  month  the  House  of  Representatives  presented 
to  the  Senate  articles  of  impeachment  against  Robert  W.  Archbald 
of  Scranton,  Pennsylvania,  Circuit  Judge  of  the  United  States 
assigned  to  the  Commerce  Court.  I  am  sure  that  the  members 
of  this  Association  feel  a  sincere  regret  for  the  apparent  necessity 
that  seemed  to  suggest  these  proceedings  and  that  we  all  hope,  as 
to  the  case  against  Judge  Archbald,  that  a  full  and  complete 
investigation  by  the  Senate  may  result  in  his  complete  exonera- 
tion from  any  suspicion  of  judicial  misconduct. 

The  trial  by  the  Senate  has  been  set  for  December  dd  next. 

As  to  Judge  Hanford,  having  read  such  of  the  evidence  as  has 
been  printed  in  the  newspapers,  I  venture  to  express  the  opinion, 
though  possibly  I  ought  not  to,  that  the  matter  sought  to  be 
proved  seems  to  have  been  for  the  most  part  trivial  and  falling 
far  short  of  such  high  crimes  and  misdemeanors  as  would  warrant 
impeachment  of  a  federal  judge. 

We  ought  not,  however,  to  condone  nor  gloss  over  the  short- 
comings of  the  Bench.    There  is  altogether  too  much  of  an  effort 
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on  the  part  of  some  lawyers  to  do  this  and  to  stand  well  with 
judges  and  to  some  extent  to  make  this  their  stock  in  trade. 

A  judge  ought  to  be  held  to  high  standards  of  public  and 
official  conduct  and  the  Bar  ought^  and  I  believe  are^  generally 
disposed,  to  insist  upon  such  standards. 

If  we  feel  a  just  pride  in  the  splendid  record  of  the  Bench  and 
Bar  of  our  country,  this  should  lead  us  not  to  deny  the  faults 
of  either,  but  to  recognize  and  seek  to  correct  them ;  and,  so  far 
as  we  can  exercise  our  influence,  to  make  judges  and  lawyers  what 
they  ought  to  be ;  and  then  not  be  unduly  disturbed  at  the  empty 
criticism  of  both  orders  on  which  the  public  is  fed  by  the  shallow 
and  frivolous.  I  have  sufficient  confidence  in  the  wisdom  and 
patriotism  of  our  people  to  believe  that  they  cannot  thus  be  misled 
unless  there  is  some  basis  for  such  attacks. 

An  effort  was  made  to  abolish  the  new  Court  of  Commerce  and 
indeed  the  additional  Circuit  Judgeships  which  were  filled  in  order 
to  constitute  this  court.  I  believe  at  the  present  time  this  matter 
is  in  conference  between  the  two  Houses  of  Congress.  It  is 
difficult  to  see  how,  consistently  with  constitutional  principles, 
the  offices  thus  filled  by  appointment  for  life  can  be  abolished 
during  the  tenure  of  the  incumbents.  There  is  no  doubt  that  the 
Commerce  Court  may  be.  If  the  suggestion  of  the  President, 
made  to  us  last  year,  that  this  court  take  patent  appeals,  had  been 
regarded  and  legislation  accordingly  adopted,  probably  there 
would  have  been  no  danger  that  the  court  would  be  abolished. 

The  effort  to  legislate  the  judges  out  of  office  has  been 
abandoned. 

The  income  tax  amendment  has  been  ratified  by  so  many  states 
that  there  seems  to  be  no  doubt  of  its  adoption.  This  being  so 
the  necessity  for  adopting  the  Excise  Bill  already  referred  to, 
obviously  of  doubtful  constitutionality,  is  not  apparent  unless 
suggested  by  some  political  exigency  not  avowed  by  those  who  sup- 
port it 

Before  turning  to  other  topics,  I  wish  to  refer  to  a  subject  to 
which  this  Association  and  its  committees  have  given  much 
attention — ^the  Beform  of  Procedure. 

I  think  the  sentiment  of  the  profession  is  rather  crystallizing 
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in  favor  of  the  idea  that'pleading  and  practice  in  civil  cases  sbonld 
be  regulated  in  the  main  by  rules  of  court  promulgated  by  the 
court  of  last  resort  in  the  jurisdiction.  This  idea  has  been  ably 
advocated  by  Mr.  Boscoe  Pound  and  recommended  by  our  special 
committee  to  suggest  remedies  in  this  regard^  of  which  Mr. 
Everett  P.  Wheeler  has  for  some  years,  witii  signal  ability  and 
great  fidelity,  acted  as  Chairman. 

In  this  way  a  larger  measure  of  responsibility  would  be  placed 
upon  the  court  of  last  resort.  The  members  of  such  a  tribunal 
would  not  then  be  in  a  position  to  say  as  often  as  they  now  can, 
that  they  declare  but  do  not  make  the  law. 

As  to  these  matters  they  would  make  it,  and  where  abuse 
existed  in  this  field,  they  would  be  responsible  for  its  correction. 

This  also  would  secure  that  flexibility  and  adaptability  which 
is  especially  desirable  in  rules  of  practice. 

Whatever  system  may  be  adopted,  this  also  is  undoubtedly 
true;  the  most  vital  thing  to  the  intelligent  and  e£Scient  adminis- 
tration of  justice  in  our  courts  is  the  spirit  in  which  those  con- 
cerned in  it  participate  in  its  administration.  In  this  respect, 
a  great  responsibility  rests  both  upon  Bench  and  Bar  and  we 
ought  to  be  mindful  of  it  not  only  in  attendance  here  but  in  the 
strife  and  excitement  of  the  court  room  as  well. 

I  do  not  intend  to  discuss  the  proposed  judicial  recall  already 
in  force  in  some  states.  Our  committee  will  deal  fully  wiib  it. 
As  to  judges  elected  for  short  terms,  it  is  preposterous.  At  present 
I  am  opposed  to  it  in  any  form  or  under  any  conditions. 

We  ought  not  to  rashly  assail  the  very  foundations  of  our 
system  of  judicial  administration  which  has  been  so  slowly  and 
elaborately  developed  and  has  on  the  whole,  as  we  know  whatever 
others  may  suppose,  worked  so  well. 

However,  an  interesting  and  important  suggestion  made  by  a 
brilliant  member  of  the  Chicago  Bar,  Mr.  A.  J.  Eddy,  in  a  paper 
recently  read  before  the  Bar  Association  of  that  city,  that  our 
state  judges  be  elected  or  appointed  for  life  subject  to  the  recall, 
will  be  well  worthy  of  serious  consideration  if  this  remedy^  as 
applied  to  local  municipal  officers  and  others  not  judicial,  meets, 
after  sufficient  experience,  with  general  popular  approval 
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It  is  conceivable  that  such  a  plan  might  secure  to  judges  now 
elective,  greater  independence  and  security  of  tenure  than  they 
now  enjoy. 

There  is  another  subject  to  which  I  wish  to  refer  in  passing. 
The  efforts  of  Mr.  Choate  and  other  leaders  of  our  Bar  to  raise  a 
suitable  fund  for  the  widow  and  daughters  of  the  late  Mr.  Justice 
Harlan  forcibly  direct  our  attention  to  the  scandalous  parsimony 
of  the  nation  in  its  treatment  of  the  judges.  Their  meagre 
salaries  are  entirely  inadequate. 

But  certainly  their  retiring  pensions  should  be  continued  to 
their  widows  and  daughters;  or  else  in  every  case  Congress  should 
make  special  provision.  The  National  Corporation  Reporter  of 
Chicago  under  date  of  August  1,  has  an  excellent  and  timely 
article  on  this  subject. 

No  sum  of  money  could  adequately  recompense  the  inestimable 
public  service  of  John  Marshall  Harlan. 

In  the  high  domain  of  federal  constitutional  law  he  stands 
second  only  to  the  great  chief  justice,  whose  profound  conceptions 
of  national  unity  and  national  authority  he  vitalized  and  applied 
to  present  problems  and  present  needs. 

If  we  consider  the  significant  legislation  of  the  several  states, 
the  first  that  seems  to  me  to  merit  attention  is  the  rapid  progress 
of  the  movement  to  secure  presidential  primaries,  at  which  the 
electors  of  the  states  express  their  preference  among  the  various 
candidates  in  their  party  for  the  presidency.  I  believe  the  first 
statute  providing  for  such  a  primary  was  adopted  by  Oregon  in 
November,  1910.  Now  in  addition  to  that  state.  New  Jersey, 
Wisconsin,  Nebraska,  California,  North  Dakota  Massachusetts, 
Harylandj^  Michigan,  Illinois  and  Arizona  have  statutes  more  or 
less  similar. 

The  statutes  for  such  primaries  in  Arizona,  California,  Mas- 
sachusetts, Michigan  and  Illinois  have  been  adopted  since  the 
last  meeting  of  this  Association. 

I  refer  particularly  to  these  statutes  because  they  seem  to  be 
part  of  the  general  national  movement  towards  popularizing  the 
selection  of  the  President  and  really  more  completely  frustrating 
the  constitutional  method  of  choosing  him,  if  possible,  than  has 
been  for  many  years  accomplished  by  common  consent. 


274  THE  presidsnt's  address. 

To  refer  to  constitutioiial  changes  pending  or  adopted,  it  may 
first  be  noted  that  Arizona  was  admitted  as  a  state,  Febraary  14 
of  the  present  year,  after  the  President  had  vetoed  a  joint  resolu- 
tion of  the  two  Houses  of  Congress,  admitting  the  territories  of 
New  Mexico  and  Arizona  into  the  union.  That  resolution,  among 
other  things,  provided  that  Arizona  should  be  so  admitted  upon 
condition  of  submitting  to  the  electors  of  that  state,  at  the  time  of 
the  election  of  state  officers,  a  proposed  amendment  to  its  consti- 
tution, by  which  judicial  officers  should  be  excepted  from  the 
section  of  its  constitution  permitting  the  recall  of  elective  officers. 
This  provision  as  well  as  that  for  the  judicial  recall  in  the  proposed 
constitution  having  been  eliminated  and  Arizona  admitted  as  a 
state,  its  first  legislature  meeting  the  18th  of  March  last,  one 
of  its  first  acts  was  to  submit  to  the  electors  of  the  state  an  amend- 
ment to  its  constitution  to  provide  for  the  recall  of  judges,  being 
the  provision  in  the  proposed  constitution,  the  presence  of  which  in 
that  instrument  induced  the  President  to  veto  the  joint  resolution 
of  Congress  as  stated. 

Not  only  has  an  effort  thus  been  made  to  incorporate  this 
feature  into  the  organic  law  of  that  state,  but  an  attempt  to 
extend  the  recall  principle  to  the  federal  judiciary  has  been  made 
the  subject  of  a  statute  adopted  at  the  same  session  at  which  the 
constitutional  amendment  was  proposed. 

It  provides  that  a  petition  of  15  per  cent  of  the  voters  shall 
require  the  submission  to  popular  vote  of  the  question  of  request- 
ing the  resignation  of  a  District  Judge  of  the  United  States  for 
the  District  of  Arizona,  the  petition  to  set  forth  the  reasons  in 
not  more  than  200  words ;  that  on  the  same  ballot,  but  separate 
from  the  question,  there  shall  be  placed  the  names  of  as  many 
candidates  for  successor  to  such  judge  as  shall  have  been  proposed 
by  five  per  cent  petitions ;  that  if  the  recall  of  the  sitting  judge 
is  favored  by  a  majority  vote,  the  result  shall  be  officially  trans- 
mitted to  the  President  and  the  Senate  of  the  United  States,  along 
with  the  name  of  the  candidate  receiving  a  majority  of  the  votes 
as  that  of  the  person  recommended  in  case  the  <^ce  becomes 
vacant  by  resignation  or  otherwise. 

The  same  law  provides  that  in  case  of  vacancy  on  the  United 
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States  District  Court  Bench  for  Arizona,  otherwise  than  in 
consequence  of  the  advisory  recall,  a  direct  primary  election  may 
be  held  for  the  purpose  of  recommending  a  successor  by  popular 
vote;  that  for  this  primary,  nominations  may  be  made  by  five  per 
cent  petitions;  that  candidates  may  file  statements  prior  to  the 
primary  to  the  effect  that  if  appointed  they  (1)  will  resign  when- 
ever so  requested  by  the  people  under  the  advisory  recall,  or  (2) 
will  not  resign  if  so  requested;  such  statement  to  be  officially 
published  and  to  appear  upon  the  ballots  under  the  names  of  the 
candidates  respectively;  and  that  the  voting  shall  be  by  a  pref- 
erential system  insuring  majority  nominations. 

A  somewhat  similar  statute  was  also  passed  at  the  same  session 
providing  for  an  advisory  recall  of  United  States  Senators  and 
Congressmen  from  that  state. 

Chap.  56. 

My  distinguished  predecessor,  Mr.  Farrar,  in  his  address  last 
year,  with  that  classical  inspiration  which  so  often  illuminates 
his  literary  efforts,  used  this  language  as  to  statutory  judicial 
recall: 

^'Of  course  from  time  to  time  there  arise  examples  of  the 
Homeric  Thersites.  .  .  .  Without  exception,  however,  their 
winged  words  have  had  but  a  short  flight.  The  proposed  measure 
would  furnish  a  perpetual  audience  to  men  of  this  kind,  and  worst 
of  all  an  audience  with  power  to  acf 

At  least  the  latter  element  is  wanting  in  this  legislation; 
and  it  is,  to  that  extent,  less  objectionable. 

The  State  of  California,  by  popular  vote  October  10,  1911, 
adopted  very  radical  amendments  to  its  constitution.  That  which 
I  will  notice  first  is  Section  1  of  Article  2,  upon  the  right  of 
suffrage.  This  amendment  abrogates  the  qualification  of  sex 
theretofore  existing  and  admits  women  to  the  full  right  of 
suffrage  on  an  equal  footing  with  men. 

The  states  in  which  the  right  to  vote  is  now  accorded  to  women, 
in  addition  to  California,  are  Washington,  Idaho,  Wyoming, 
Colorado  and  Utah.  Each  of  these  states,  except  Washington,  has 
a  population  of  less  than  one  million.  Washington  has  a  popula- 
tion of  a  little  under  1,200,000  and  California  has  a  population 
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of  about  2^400^000^  is  the  twelfth  state  in  population  and^  as 
appears  by  these  figures  has  more  than  twice  the  population  of 
Washington.  Its  action  in  this  regard  is^  therefore^  of  some 
significance. 

On  the  3d  of  September  the  people  of  the  State  of  Ohio  vote 
upon  the  adoption  of  an  amendment  to  their  constitution^  which 
also  extends  the  suffrage  to  women;  and  at  the  regular  fall  elec- 
tions in  Wisconsin,  Kansas,  Oregon  and  Michigan  the  electors  of 
these  states,  respectively,  vote  on  a  similar  proposition. 

It  certainly  seems  as  if  women  were  entitled  to  self-government 
as  well  as  men.  It  is  the  Jeffersonian  idea  and  I  believe  it  to  be 
the  true  one,  that  all  men  are  entitled  not  merely  to  wise  govern- 
ment, not  merely  to  honest  government,  not  only  to  good  govern- 
ment, but  to  self-government 

It  is  very  difficult  to  see  how,  consistently  with  this  principle, 
which  lies  at  the  foundation  of  American  institutions,  the  political 
rights  accorded  to  men  can  be  denied  to  women.  I  am  satisfied 
that  if  the  ladies  make  up  their  minds  with  any  considerable 
degree  of  unanimity  that  they  want  the  ballot,  they  will  get  it; 
and  at  the  present  time  there  are  strong  indications  that  they  have 
decided  that  they  are  entitled  to  and  should  have  this  vital  and 
important  political  right. 

Other  amendments  provide  for  the  initiative  by  which  constitu- 
tional amendments  as  well  as  laws  may  be  proposed,  and  the 
referendum  for  charters  to  counties  and  cities  thus  endeavoring 
to  secure  local  self-government;  for  the  recall  of  every  elective 
public  officer  in  the  state,  including  judges;  and  also  prohibit 
raising  rates  for  transportation,  except  by  authority  of  the  rail- 
road commission,  and  that  the  decision  of  the  commission  shall 
not  be  subject  to  review  by  any  court,  except  upon  the  question 
whether  it  will  result  in  the  confiscation  of  property;  and  also 
prohibit  discrimination  in  transportation  charges  or  facilities; 
and  provide  for  the  creation  of  a  railroad  commission  of  five 
members  with  extensive  powers.  These  amendments  have  been 
supplemented  by  a  considerable  volume  of  legislation  some  of 
which  is  noticed  in  the  appendix. 

The  recent  constitutional  convention  in  Ohio  adopted  a  series 
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of  amendments^  some  of  which  are  of  quite  radical  character. 
Among  other  things  proposed  are  the  following : 

That  a  verdict  in  civil  cases  by  three  fourths  of  the  jury  may 
be  authorized  by  law. 

That  capital  punishment  shall  be  abolished. 

That  depositions  for  or  against  the  accused  may  be  taken  and 
read  in  criminal  cases^  and  his  failure  to  testify  commented  upon. 

That  the  amount  of  damages  recoverable  for  death  by  wrong- 
ful act  or  negligence  shall  not  be  limited  by  law. 

That  the  people  shall  have  the  power  to  initiate  legislation  and 
to  compel  its  reference  to  them  for  approval. 

That  this  power  shall  not  be  used  to  impair  uniformity  in 
taxation  or  to  authorize  the  levy  of  the  single  tax  on  land. 

That  laws  may  be  passed  fixing  the  hours  of  labor^  establishing 
a  minimum  wage  and  providing  for  the  comfort^  healthy  safety 
and  general  welfare  of  all  employees. 

That  laws  may  be  passed  creating  a  state  fund  by  compulsory 
contribution  from  employers  to  be  administered  by  the  state  for 
the  purpose  of  providing  for  death,  injury  or  occupational 
diseases  occasioned  in  the  course  of  employment  and  taking 
away  rights  of  action  or  defense  from  employees  and  employers. 

That  except  in  cases  of  emergency  a  day's  work  shall  be  limited 
to  eight  hours  for  workmen  on  public  work>  carried  on  or  aided 
by  the  state. 

That  laws  be  passed  for  prompt  removal  from  o£5ce  of  all 
officers,  including  judges,  upon  complaint  and  hearing,  for  mis- 
conduct involving  moral  turpitude  or  other  cause  provided  by  law. 

That  laws  may  be  passed  for  the  regulation  of  the  use  of  expert 
witnesses  in  criminal  trials  and  proceedings.  This  was  prob- 
ably suggested  by  a  recent  decision  in  Michigan  declaring  such 
act  of  the  legislature  of  that  state  unconstitutional.  People  vs, 
Dickerson,  164  Mich.  150. 

That  a  system  for  registering,  transferring  and  insuring  land 
titles  may  be  established. 

That  no  law  be  held  unconstitutional  by  the  Supreme  Court 
without  the  concurrence  of  at  least  all  but  one  of  the  judges,  except 
where  the  judgment  of  a  Court  of  Appeals  is  a£Srmed. 
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That  Courts  of  Appeals  similar  to  those  in  the  federal  BYstem 
be  established^  which^  however^  can  pnly  reverse  the  judgment  of 
a  court  of  first  instance  on  the  facts  where  such  Court  of  Appeals 
is  unanimous. 

That  laws  may  be  passed  among  other  things  regulating  pro- 
ceedings in  contempt  and  limiting  the  power  to  punish  therefor. 

In  the  same  amendment  it  is  provided  that  no  injunction  shall 
issue  in  any  controversy  involving  the  employment  of  labor  eicept 
to  preserve  physical  property  from  injury  or  destruction;  and  all 
persons  charged  in  contempt  proceedings  with  the  violation  of 
such  an  injunction^  shall>  upon  demand^  be  granted  a  trial  by 
jury  as  in  criminal  cases. 

That  every  citizen  of  the  United  States  of  the  age  of  twenty-one 
with  the  prescribed  residence,  shall  have  the  qualifications  of 
an  elector  with  an  alternative  proposition  limiting  the  right  to 
vote  to  male  citizens. 

That  all  nominations  for  elective  city,  county  and  municipal 
ofiScers  shall  be  made  at  direct  primary  elections,  or  by  petition 
as  provided  by  law ;  and  that  provision  by  law  shall  be  made  for 
preferential  vote  as  to  United  States  Senators  and  that  delegates 
to  national  conventions  shall  be  chosen  by  direct  vote,  each  candi- 
date stating  his  first  and  second  choice  for  the  presidency,  which 
preference  shall  be  printed  upon  the  primary  ballot 

That  bonds  may  be  issued  not  exceeding  ten  million  dollars  per 
year  and  not  in  excess  of  fifty  millions  of  dollars  in  all  for  the 
purpose  of  constructing  and  repairing  a  system  of  intercounty 
wagon  roads. 

That  uniformity  in  taxation  shall  be  preserved,  but  that  there 
may  be  a  graduated  succession  tax  and  a  graduated  income  tax, 
fifiy  per  cent  of  which  must  be  returned  to  the  city,  village  or 
township  in  which  it  originated. 

That  appointments  and  promotions  in  the  civil  service  shall 
be  according  to  merit  and  upon  competitive  examination. 

That  laws  may  be  passed  regulating  the  use  of  property  near 
public  ways  and  grounds  for  bill  boards  and  posters. 

That  in  1932  and  each  twentieth  year  thereafter  the  question 
whether  there  shall  be  a  convention  to  revise,  alter  or  amend  the 
constitution,  shall  be  submitted  to  popular  vote. 
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That  municipalities  may  own  and  operate  public  utilities  and 
may  sell  the  surplus  product  of  utilities  thus  owned  or  operated^ 
with  certain  exceptions. 

The  amendments  thus  submitted,  if  adopted,  take  effect  on  the 
first  of  January,  1913,  with  a  few  exceptions  as  specified  in  the 
excepted  amendments.    They  are  to  be  voted  on  September  3. 

There  have  been  many  statutes  passed  by  the  legislatures  of 
the  several  states  since  the  last  meeting  of  the  Association  of 
considerable  general  interest  and  which  might  well  serve  as  a 
basis  for  some  extended  comment,  but  the  limitations  of  the 
occasion  forbid  this  and  I  shall  therefore  refer  only  to  a  few 
of  them. 

The  State  of  Massachusetts,  considered  by  many  one  of  the 
best  governed  states  in  the  American  union,  on  the  4th  of  June 
last  passed  an  act  to  establish  a  minimum  wage  commission  and 
to  provide  for  the  determination  of  wages  for  women  and  minors, 
which  takes  effect  July  1,  1913. 

The  machinery  contemplated  by  this  act  is  quite  elaborate  and 
I  will  not  attempt  to  state  it  further  than  to  say  that  the  only 
penalty  for  disregarding  the  TniniTnuin  wage,  ascertained  in  the 
manner  provided  for  by  the  statute,  seems  to  be  publishing  the 
names  of  employers  who  are  thus  derelict. 

The  legislature  of  Kentucky  by  act  approved  March  19,  1912, 
passed  a  statute  prohibiting  what  is  commonly  known  as  sweating 
persons  in  custody  charged  with  crime,  by  questioning  them 
conoeming  their  connection  therewith  or  knowledge  thereof  while 
80  in  custody,  by  plying  them  with  questions  or  threats  or  other 
wrongful  means  and  extorting  information  to  be  used  against 
them.    This  subject  was  discussed  at  our  last  meeting. 

The  legislature  of  Louisiana  by  Act  No.  133,  approved  July 
9, 1912,  proposed  an  amendment  to  the  constitution  of  that  state 
providing  for  the  recall  of  all  ofiScers  of  the  state,  except  judicial 
ofiBcers. 

By  Act  No.  167,  the  legislature  of  the  state  also  adopted  quite 
a  complete  though  brief  code  of  pleading  in  civil  cases,  which 
seems  to  have  most  of  the  essentials  of  a  code  of  civil  procedure, 
60  far  as  pleading  in  an  action  at  law  is  concerned.  This  act 
takes  effect  January  1, 1913. 
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The  act  recommended  by  this  Association  referring  to  urills 
executed  without  a  state  in  the  mode  prescribed  by  the  law  of  the 
place  where  executed,  or  of  the  testator's  domicile,  was  also  passed 
at  the  same  session  of  the  legislature  and  approved  July  11, 1912 ; 
so  that  a  will  thus  executed  out  of  Louisiana  is  effectual,  provided 
it  is  in  writing  and  subscribed  by  the  testator. 

Minnesota  and  Louisiana  have  each  adopted  a  stringent  corrupt 
practices  act. 

The  general  object  of  such  statutes  is  most  salutary  and  their 
adoption  seems  imperative  unless  the  purpose  of  direct  primary 
legislation  is  to  be  largely  frustrated. 

New  Jersey  has  adopted  a  new  practice  act,  quite  similar 
in  some  respects  to  the  English  Act  of  1875. 

This  review  of  changes,  accomplished  and  pending,  both  in 
legislative  and  organic  law,  brief  and  most  inadequate  though  it 
be,  may  yet  well  suggest  the  most  serious  reflection. 

What  does  it  all  mean? 

That  it  contemplates  and  fairly  portends,  not  only  radical 
change  but  a  substantial  revolution  in  government  is  most  true ; 
a  form  of  government  too  that  has  for  over  a  hundred  years 
excited  the  wonder  and  admiration  of  the  world,  and  has  been 
regarded,  by  those  who  dwelt  beneath  its  ample  canopy,  with  rever- 
ence and  veneration,  as  the  last  and  final  expression  of  liberty  and 
popular  right,  guaranteedi  by  organic  law  and  secured  by  free  insti- 
tutions. 

If  I  may,  with  some  diflBdence,  venture  to  interpret  this  wonder- 
ful awakening,  I  should  say  it  was  inspired  by  the  profound  con- 
viction that  what  the  framers  of  our  institutions,  state  and 
national,  sought,  as  the  great  end  and  object  of  government,  the 
rule  of  the  people,  has  not  been  achieved ;  and  its  aim  and  high 
purpose  are,  not  to  destroy  those  institutions,  but  so  to  recreate 
and  reconstitute  them  as  to  restore  to  the  hands  of  the  whole 
people  what  seems,  in  a  measure,  to  have  been  lost,  the  actual  con> 
trol  of  government  and  its  agencies. 

To  this  end  it  is  proposed  to  extend  to  women  the  right  to 
vote,  to  establish  presidential  and  other  direct  primaries,  to 
popularize  the  election  of  Senators  of  tlie  United  States,  to  protect 
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the  right  to  trial  by  jury  in  matters  essentially  criminal^  to 
reserve  to  the  people  in  each  state  the  right  to  initiate  and  to 
approve  legislation  and  to  recall  their  public  servants  when  their 
dereliction  in  duty  demonstrates  that  they  are  no  longer  worthy 
of  confidence. 

There  is,  too,  a  new  sense  of  social  justice.  The  declared  objects 
of  our  people  in  the  adoption  of  the  federal  constitution  were  not 
only  to  form  a  more  perfect  union,  establish  justice,  insure  domes- 
tic tranquillity,  provide  for  the  common  defence  and  secure  the 
blessings  of  liberty,  but  also  to  promote  the  general  welfare. 

Modern  political  thought  emphasizes  this  idea ;  and  no  longer 
does  the  individual  ask  "  Am  I  my  brother's  keeper  ?  *'  He  realizes 
that  he  is,  in  a  high,  just  and  ethical  sense  and  with  corresponding 
duties  and  moral  responsibilities.  And  so  we  feel  in  the  words 
of  one  of  our  own  poets : 


c< 


Whatever  wrong  is  done 

To  the  humhlest  and  the  weakest 
'Neath  the  all  beholding  sun, 

That  wrong  is  also  done  to  us ; 
And  they  are  slaves  most  base 

Whose  love  of  right  is  for  themselves 
And  not  for  all  their  race." 


So  far  as  this  can  be  accomplished  by  public  municipal  law, 
we  must  establish,  on  a  sound  and  enduring  basis,  social,  economic 
and  industrial  justice.  For  in  a  true  and  real  sense,  now  better 
understood  than  in  the  ages  from  which  we  draw  many  of  our 
maxims  and  precedents,  the  safety  of  the  people  is  the  supreme 
law. 

We  may  perhaps  get  a  broader  view  of  present  conditions  if 
we  go  back  a  hundred  and  thirty-six  years  to  the  quaint  old  hall  in 
Philadelphia  where  on  the  4th  of  July,  1776,  the  foundation 
principles  of  free  government  were  proclaimed  to  a  listening  world. 

True,  like  us  our  fathers  were  the  heirs  of  all  the  ages.  They 
did  not  originate  all  that  they  declared.  They  but  applied  old 
truths  and  recognized  principles  to  a  new  situation. 

The  woild  then  was  a  different  world  from  ours.    Men  traveled 
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substantially  as  they  did  when  Home  was  a  republic  and  when 
the  Pharaohs  ruled.  Their  implements  of  agriculture  and  hus- 
bandry had  not  changed  materially  in  2000  years.  Machinery  was 
crude  and  of  exceedingly  limited  application.  The  steam  engine 
had  not  been  developed.  Medicine  and  surgery^  except  for  the 
discovery  of  the  circulation  of  the  blood  and  the  prophylactic 
value  of  vaccination^  had  made  little  or  no  material  progress  since 
the  time  of  Galen  and  Hippocrates.  The  possibilities  of  the 
railroad^  the  telegraphy  the  telephone  and  the  countless  applica- 
tions of  steam  and  electrical  energy  still  slumbered  in  the  minds 
of  men. 

Private  corporations  practically  did  not  exist  in  this  country, 
and  there  was  little  accumulated  wealth  in  the  hands  of  indi- 
viduals. 

Is  it^  therefore^  any  imputation  on  the  profound  wisdom  and 
patriotic  foresight  of  our  revolutionary  fathers  to  say  that,  now, 
after  this  lapse  of  time  and  after  the  world  in  that  period 
has  changed  more,  in  its  material  aspects  than  in  all  prior 
recorded  time,  some  change  in  government  is  necessary  in  order 
to  secure  what  they  sought  to  provide  for  us  ? 

They  then  plainly  declared  that  "all  men  are  created  equal, 
that  they  are  endowed  by  their  Creator  with  certain  unalienable 
rights,  that  among  these  are  life,  liberty  and  the  pursuit  of  happi- 
ness. That  to  secure  these  rights  governments  are  instituted 
among  men,  deriving  their  just  powers  from  the  consent  of  the 
governed,  that  whenever  any  form  of  government  becomes  de- 
structive of  these  ends,  it  is  the  right  of  the  people  to  alter  or  to 
abolish  it,  and  to  institute  a  new  government,  laying  its  foundation 
on  such  principles  and  organizing  itg  powers  in  such  form  as  to 
them  shall  seem  most  likely  to  effect  their  safety  and  happiness." 

Here  is  the  great  charter  of  liberty  and  popular  government; 
and  in  these  express  words  is  the  right  of  the  people  to  alter  or 
abolish  their  government  when  it  fails  of  its  purpose  irrevocably 
declared. 

It  is  because  of  this  principle  that  our  revolutions  are  not  and 
never  will  become,  so  long  as  it  is  observed,  military  or  warlike 
in  character. 
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But  what  were  these  staid  elderly  gentlemen  in  picturesque 
silk  stockings^  small  clothes  and  venerable  wigs  doing  at  this  time 
and  what  was  their  true  character  ? 

We  look  back  through  the  long  perspective  of  history,  and  see 
them  in  its  mellow  lights  their  aspect  softened  by  time  and  hal- 
lowed by  our  reverence  and  gratitude  for  their  incomparable 
service.  They  command  our  respect  and  veneration,  as  though 
they  were  a  body  of  sedate,  dignified,  conservative  men  engaged 
in  an  enterprise  of  the  most  undoubted  propriety  and  the  highest 
respectability. 

This  was  far  from  the  case. 

They  were  radicals. 

Worse  than  that;  they  were  rebels. 

When  in  signing  the  immortal  declaration  they  pledged  their 
lives,  their  fortunes  and  their  sacred  honor,  this  was  no  mere 
empty  form  of  words. 

It  was  literal  and  exact  truth. 

But  like  all  great  leaders  they  looked  forward  and  not  back- 
ward. They  had  the  genius  of  hope  and  faith  and  courage. 

We  need  it  now. 

When  in  an  awful  national  crisis  the  great  struggle  came 
which  nearly  rent  our  beloved  land  in  twain,  leaving  wounds  deep 
and  painful  that  it  has  taken  nearly  fifty  years  to  heal — Heaven 
grant  they  may  never  be  re-opened — can  it  be  said  that  the  simple 
yet  majestic  character  that  stands  out,  unique,  singular  and 
inspired  through  all  those  fateful  years,  had  less  of  faith  in  the 
people  than  did  our  revolutionary  fathers  ? 

Confronted  at  his  first  election  with  the  frightful  prospect  of 
civil  war,  he  felt  that  he  could  make  no  higher  appeal  to  contend- 
ing factions  than  to  urge  them  to  trust  the  people  and  to  abide 
their  decision. 

In  his  first  inaugural  he  said : 

''Why  should  there  not  be  a  patient  confidence  in  the  ultimate 
JTistice  of  the  people?  Is  there  any  better  or  equal  hope  in  the 
world?  In  our  present  differences  is  either  party  without  faith 
of  being  in  the  right?  If  the  Almighty  Buler  of  the  nations, 
with  his  eternal  truth  and  justice,  be  on  your  side  of  the  north. 
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or  on  yours  of  the  soufh^  that  truth  and  that  justice  will  suiely 
prevail  by  the  judgment  of  this  great  tribunal,  the  American 
people/' 

Almost  everything  that  he  did  of  moment  in  the  course  of  tiiis 
titanic  struggle  (for  it  was  fought  between  men  of  a  race  which 
breeds  heroes  )9  was  challenged  as  unconstitutional  by  the  confier- 
vatives  of  that  time.  But  he  looked  to  the  future  and  did  not 
dwell  in  the  ghostly  regions  of  the  past;  and  what  he  did  was  in- 
spired by  the  sublime  purpose  thus  to  do  his  part  that  government 
by  the  people  should  not  perish  from  the  earth. 

And  what  a  figure  he  is  in  history. 

"  Like  some  taH  cliff  that  lifts  its  awful  form 
Swells  from  the  vale,  and  midway  leaves  the  storm 
Though  round  its  breast  the  rolling  clouds  are  spread 
Eternal  sunshine  settles  on  its  head." 

Many  now  aflBrm  that  American  representative  government  by 
gross^  persistent,  flagrant  and  sometimes  corrupt  dereliction  on 
the  part  of  our  representatives  in  every  department  of  public 
activity  has  failed ;  and  that  it  can  only  be  rescued  and  preserved 
by  admitting  the  people  to  that  larger  participation  in  government 
which  pending  changes  already  noticed  contemplate. 

I  hesitate  to  dogmatize  on  this  subject;  but  I  do  believe  such 
changes  are  in  the  main  inevitable  and  I  regard  them  as  probably 
salutary. 

That  accomplished  jurist  and  distinguished  publicist,  Mr. 
James  Bryce,  is  credited  with  this  significant  dictum,  in  an 
address  delivered  at  Washington  in  January,  1908. 

''The  time  hallowed  classification  of  forms  of  government 
divides  them  into  Monarchies,  Oligarchies  and  Democracies.  In 
reality  there  is  only  one  form  of  government.  That  form  is  the 
rule  of  the  f ew.*' 

In  this  he  expresses  what  I  believe  to  be  the  abiding  conviction 
of  a  clear  majority  of  our  people  as  to  the  practical  operation  of 
our  own  governments,  state  and  national,  during  the  last  genera- 
tion. They  resent  this  conclusion  not  unjustly  and  are  determined 
to  change  the  situation.  What  shall  we  of  the  profession  most 
largely  concerned  in  the  a<^!ninisiration  of  public  affairs  do  in 
this  matter  ? 
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I  answer,  emulate  as  well  as  we  can  what  every  great  national 
leader  has  done  in  the  past;  stand  with  the  people  and  help  them 
to  fight  their  battles  for  political  righteousness,  faithfully  and 
intelligently. 

Almost  every  one  of  these  great  popular  leaders  was  a  lawyer 
except  George  Washington  and  one  other  whom  I  do  not  mention 
as  he  is  now  a  candidate  for  high  oflSce.  But  I  will  say  he  would 
be  that  much  better  equipped  if  he  were  a  lawyer. 

I  know  the  laity  do  not  always  appreciate  us.  A  very  sprightly 
and  amusing  gentleman  of  the  press,  Mr.  Chester  H.  Rowell  of 
California  has  recently  observed: 

'*  The  legal  profession  is  the  only  one  whose  average  thinking 
has  remained  absolutely  untouched  by  the  revolution  which  the 
evolutionary  method  has  made  in  all  other  human  thinking.  The 
great  lawyers  of  course  understand,  but  even  mediocre  school 
teachers  physicians  or  labor-imionists  understand.  The  average 
mediocre  lawyer  still  adheres  to  the  eighteenth  century  method  of 
deducing  conclusions  from  assumed  abstract  principles  and  he 
imagines  this  habit  is  the  mark  of  a  *  trained  mind.'  It  is  of 
the  sort  of  training  illustrated  by  the  asymmetric  pectoral  muscles 
of  the  tumbler  pigeon  whose  normal  method  of  forward  flight 
is  a  back  somersault.  .  .  .  What  the  legal  profession  needs  is  to 
become  either  a  learned  or  an  unlearned  profession.  Its  thinking, 
either  way,  would  then  square  with  common  sense.  Until  then,  a 
salutary  distrust  of  judges  and  lawyers  will  remain  one  of  the 
evolutionary  forces.'*  Supp.  Am.  Pol.  Science  Rev.,  February, 
1912,  pp.  149-150. 

This  is  bright  and  sparkling  but  it  is  not  true. 

The  great  difBculty  with  the  Bar  as  I  see  it  is  that  too  many  of 
our  leaders  decline  all  participation  in  public  affairs.  Sometimes 
their  identification  with  large  interests  does  not  leave  them  alto- 
gether free;  sometimes  they  are  disgusted  and  repelled  by  the 
littleness  and  pettiness  of  politics;  while  most  of  us  feel  com- 
pelled, by  our  necessities,  to  devote  all  our  time  and  energies  to 
our  exacting  professional  labors. 

But  the  people  have  no  distrust  of  lawyers,  as  could  be  readily 
demonstrated  did  time  permit. 

There  is  no  more  patriotic,  intelligent  and  capable  order  in 
the  state  than  the  American  Bar. 
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As  long  as  the  Bar  is  true  to  its  traditions^  this  will  be  bo 
in  spite  of  our  journalistic  critic. 

The  fact  is  we  now  hold  more  than  our  share  of  the  offices  and 
always  have.  Perhaps  this  annoys  him.  I  must  also  add,  at  the 
risk  in  these  stirring  times  of  venturing  on  very  dangerous 
ground^  that  no  editor  has  ever  been  elected  President.  Possibly 
some  might  consider  this  as  further  evidence  of  popular  wisdom 
and  discrimination.    However,  I  make  no  such  statement 

But  great  opportunities  involve  corresponding  responsibilities. 
We  must  bear  our  part  in  this  great  struggle. 

We  cannot  sympathize  with  those  who  refer  to  popular  rule 
as  government  by  the  mob;  we  cannot  forget  the  teachings  of  our 
great  national  leaders  who  have  been  lawyers — Jefferson,  Jackson 
and  Lincoln;  and  Hamilton  too.  For  this  is  what  Alexander 
Hamilton  wrote  on  one  occasion : 

**  Is  it  not  the  glory  of  the  people  of  America,  that  whilst  they 
have  paid  a  decent  regard  to  the  opinions  of  former  times  and 
other  nations,  they  luive  not  suffered  a  blind  veneration  for 
antiquity,  for  custom,  or  for  names,  to  overrule  the  suggestions 
of  their  own  good  sense,  the  knowledge  of  their  own  situation,  and 
the  lessons  of  their  own  experience?  To  this  manly  spirit, 
posterity  will  be  indebted  for  the  possession,  and  the  world  for 
the  example,  of  the  numerous  innovations  displayed  on  the 
American  theatre,  in  favor  of  private  rights  and  public  happiness." 
Hamilton  No.  14  Federalist. 

It  is  idle  to  talk  of  the  failure  of  a  pure  Democracy  in  Athens; 
as  if  those  who  propose  present  reforms  expected  to  summon 
15,000,000  electors  to  meet  in  some  national  agora  for  legislative 
purposes.  Nor  has  the  older  world  ever  seen  such  an  intelligent^ 
such  a  patriotic  and  such  a  capable  constituency  as  the  people  of 
this  country. 

Of  course  they  will  make  mistakes ;  nor  can  we  by  any  govern- 
mental changes  inaugurate  the  millennium.  National  like  indi- 
vidual welfare  depends  on  the  essentials  of  character.  Eut 
intelligence,  courage,  energy,  integrity  and  self  reliance  are  our 
inheritance  as  a  people.  These  qualities  have  carried  us  safely 
through  the  trials  of  the  past ;  they  will  be  adequate  to  those  of  the 
present  and  the  future. 
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When  I  refer  to  the  people,  I  do  not  mean  the  mass  as  distin- 
gnished  from  the  leaders.  I  include  all  the  people;  the  good  and 
the  bad^  the  wise  and  the  f  oolish,  the  rich  and  the  poor,  the  weak 
and  the  strong.  We  are  all  in  the  same  boat  and  we  must  sink  or 
float  together. 

We  need  and  must  have  intelligent  leadership;  and  you, 
gentlemen  of  the  Bar,  have  always  furnished  it,  you  are  fumish- 
ing  it  now  and  will  I  have  no  doubt  continue  to  do  so  in  the 
future. 

Let  us  not  take  counsel  of  our  fears  nor  share  the  dark  fore- 
bodings of  some  of  those  elderly  gentlemen,  and  their  satellites, 
located  largely  at  the  lower  end  of  Manhattan  Island,  who 
occasionally  pause  in  their  beneyolent  efforts  to  reorganize,  for 
reasonable  commissions,  some  more  or  less  infant  industry,  or 
other  languishing  enterprise,  or  from  their  laudable  occupation 
of  clipping  coupons,  to  emit  a  few  hoarse  and  dolorous  prognosti- 
cations, bewailing  the  prevalent  '^  spirit  of  unrest  *^  and  declaring 
the  outlook  for  the  future  to  be  most  gloomy  and  portentous. 
Youth  looks  not  on  the  world  with  the  eyes  of  age. 
We  are  a  young,  vigorous  and  progressive  nation ;  we  have  our 
troubles  and  our  weakness.   We  see  them  and  propose  to  deal  with 
them,  not  merely  by  chanting  over  some  outworn  governmental 
creed  nor  pronouncing,  with  credulous  faith,  some  sacramental 
political  formulary. 

On  the  contrary,  we  are  a  practical  people.  We  live  not  in  the 
past  but  in  the  present  and  for  the  future.  We  must  find  and  we 
shall  find  remedy  for  demonstrated  evils;  and  we  may  well  rest 
secure  in  the  abiding  conviction  that  the  only  great  repository  of 
pohtical  power  on  which,  for  the  best  governmental  results,  we 
not  only  can  but  necessarily  must  rely,  is  the  great  body  of  the 
people  who,  in  politics,  have  no  other  interest,  and  never  can  have, 
than  honest  and  efficient  government. 

I  close  this  address,  already  too  long,  with  an  extract  from  a 
most  intelligent  and  interesting  work  on  social  evolution  which, 
though  written  some  years  ago,  speaks  with  a  freshness,  enthusi- 
asm and  yet  propriety,  that  well  fits  the  present  hour. 
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« 

"  The  fact  of  our  time  which  overshadows  all  others  is  the 
arrival  of  Democracy.  But  the  perception  of  the  fact  is  of  rela- 
tively little  importance  if  we  do  not  also  realize  that  it  is  a  new 
Democracy.  There  are  many  who  speak  of  the  new  ruler  of 
nations  as  if  he  were  the  same  idle  Demos  whose  ears  the  dishonest 
courtiers  have  tickled  from  time  immemorial.  It  is  not  so.  Even 
those  who  attempt  to  lead  him  do  not  yet  quite  understand  him. 
Those  who  think  that  he  is  about  to  bring  chaos  instead  of  order 
do  not  rightly  apprehend  the  nature  of  his  strength.  They  do  not 
perceive  that  his  arrival  is  the  crowning  result  of  an  ethical  move- 
ment in  which  qualities  and  attributes  which  we  have  been  all 
taught  to  regard  as  the  very  highest  of  which  human  nature  is 
capable,  find  the  completest  expression  they  have  ever  reached  in 
the  history  of  the  race.'' 


APPENDIX 

REFERRING  TO  CHANGES  IN  THE  LAWS  OP  THE 
SEVERAL  STATES  SINCE  THE  LAST  MEET- 
ING OF  THE  ASSOCIATION. 


Arizona. 

At  the  first  session  of  the  legislature  after  Arizona  was  admitted 
the  following,  among  other  statutes,  were  adopted : 

An  act  to  prohibit  foreign  corporations  from  removing  causes 
to  the  federal  courts,  or  commencing  actions  therein,  under 
penalty  cf  revocation  of  license  to  do  business  in  the  state. 

An  act  prohibiting  the  sale  of  the  capital  stock  of  corporations 
until  the  enterprise  has  received  the  approval  of  the  corporation 
commissioner,  and  defining  and  prohibiting  trusts. 

An  act  providing  for  the  creation  of  a  tax  commission. 

An  act  repealing  the  law  which  prohibited  the  sale  of  liquors 
near  public  works  and  grading  camps  of  railroads. 

An  act  limiting  the  number  of  cars  in  a  railroad  train. 

An  act  requiring  a  full  train  crew  on  each  train. 

An  act  requiring  experienced  engineers  and  conductors  for 
trains. 

An  act  requiring  one  yearns  experience  as  a  telegraph  operator 
in  telephone  operator's  receiving  or  transmitting  messages  for 
the  movement  of  trains. 
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An  act  fixing  eight  hourB  of  labor  for  miners^  hoisting  engineers 
and  smelter  men. 

An  act  making  void  contracts  in  advance  between  employer  and 
employe  for  the  settlement  of  damage  suits. 

An  act  prohibiting  blacklisting. 

An  act  regulating  child  labor. 

An  act  restricting  aliens  in  the  right  to  hold  and  lease  real 
estate. 

An  act  providing  for  the  punishment  of  desertion  of  wife  or 
child. 

An  act  providing  for  indeterminate  sentences. 

An  act  prohibiting  the  employment  of  teachers  in  the  public 
schools  suffering  with  tuberculosis. 

Beference  has  already  been  made  to  the  proposed  amendment 
to  the  constitution  as  to  the  recall  of  judges  and  to  the  act  provid- 
ing an  advisory  recall  of  federal  judges  and  senators. 

A  special  session  of  the  legislature  adopted  the  following, 
among  other  legislation : 

A  so-called  white  slave  act. 

An  act  denying  corporations  the  right  to  contribute  to  political 
campaigns. 

An  act  denying  state  officials  the  right  to  use  and  the  railroads 
to  issue  passes. 

An  act  referred  to  as  the  "  Three-Cent-Fare  Bill,"  to  regulate 
the  transportation  of  passengers  by  common  carriers. 

An  act  providing  that  corporations  shall  pay  their  employes 
semi-monthly. 

A  compulsory  workmen's  compensation  act. 

An  act  providing  for  an  inheritance  tax. 

An  act  requiring  the  payment  of  services  of  laborers  within 
five  days  from  the  time  the  money  earned  is  due,  and  fixing  a 
daily  rate  to  be  paid  for  time  thereafter  until  such  payment  is 
made. 

A  law  prescribing  the  terms  upon  which  licenses  shall  be  issued 
to  foreign  corporations  seeking  to  do  business  in  that  state. 

A  pure  food  act. 

13 
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An  act  proYiding  for  publicity  of  campaign  contributioiis  and 
expenditures  before  and  after  election. 
An  act  to  provide  for  the  care  of  blind  infants. 
An  act  providing  for  automobile  and  motorcycle  license  taies. 
A  general  registration  act  and  primary  law  for  elections. 

California, 
first  extra  session. 

Chapter  1.   A  new  act  was  passed  for  the  registration  of  voters. 

Chapter  8.  An  act  providing  for  the  confinement  and  care  of 
persons  addicted  to  the  intemperate  use  of  narcotics  or  stimulants, 
so  as  to  have  lost  the  power  of  self-control. 

Chapter  14.  An  elaborate  act  providing  for  the  organization 
of  the  Railroad  Commission^  and  defining  its  powers,  duties,  etc., 
called  the  "  Public  Utilities  Act*' 

Chapter  17.  An  act  amending  the  law  as  to  primary  elections, 
etc.  This  contains  one  valuable  feature  in  particular,  in  that  it 
provides  for  the  order  in  which  names  are  to  be  printed  on  ballots, 
in  such  a  way  as  to,  so  far  as  possible^  permit  each  candidate  to 
have  his  name  at  the  head  of  the  list  on  equal  terms  with  all  the 
others. 

Chapter  18.    A  presidential  primary  act  was  also  passed. 

Chapter  19.  An  elaborate  act  providing  for  the  organization 
and  management  of  municipal  water  districts. 

Chapter  22.  An  act  regulating  reciprocal  or  inter-insurance 
contracts. 

Various  acts  amending  the  banking  laws  of  the  state. 

Chapter  30.  An  act  providing  for  the  recall  of  elective  oflScers 
of  counties  and  subdivisions  thereof. 

Chapter  31.  An  act  providing  for  the  initiative  and  refe- 
rendum in  counties. 

Chapter  32.  An  act  providing  for  the  recall  of  oflScers  of  cities 
and  towns. 

Chapter  33.  An  act  to  provide  for  the  initiative  and  refer- 
endum in  cities  and  towns. 

Chapter  39.  An  act  imposing  additional  duties  and  conferring 
additional  powers  upon  the  Industrial  Accident  Board. 


8.   S.   GREGORY.  291 

Chapter  40.  An  act  to  provide  for  submitting  to  the  elector's 
of  erery  city  and  county  or  town  the  question  whether  such 
county,  city  or  town,  should  retain  the  powers  of  control  vested 
therein  respecting  public  utilities,  or  surrender  the  same  to  the 
Railroad  Commission. 

Chapter  41.  An  act  regulating  and  limiting  the  appropriation 
and  use  of  water  for  generating  electricity,  or  electrical  or  other 
power,  and  for  other  purposes. 

Chapter  46.    An  act  as  to  election  ballots. 

Chapter  47.  Another  act  as  to  the  election  and  registration  of 
voters. 

Chapter  48.  An  act  providing  for  the  appointment  of  a 
registrar  of  voters  in  counties  by  the  Board  of  Supervisors  thereof. 

Chapter  53.  An  act  to  provide  for  keeping  by  employers  of  a 
record  of  injuries  suffered  by  their  employes,  reporting  the  same  to 
the  Industrial  Accident  Board,  etc. 

Chapter  54.    A  further  act  as  to  the  registration  of  voters. 

Chapter  61.  An  act  amending  the  law  as  to  the  approval  of 
ballot  machines  by  the  State  Commission. 

SECOND  EXTRA  SESSION. 

Chapter  1.  An  elaborate  act  to  provide  for  the  protection  of 
horticulture,  and  to  prevent  the  introduction  into  the  state  of 
insects,  diseases,  or  animals  injurious  to  fruit  or  fruit  trees,  vines, 
bushes  or  vegetables. 

Constitutional  amendments  were  submitted  regulating  the 
deposit  of  moneys  belonging  to  the  state,  and  providing  for  the 
publication  of  free  text  books. 

Connecticut. 

Amendments  were  proposed  to  the  constitution,  one  of  which 
provides  that  appeals  to  the  courts  may  be  granted  from  orders  or 
decisions  of  executive  or  administrative  authorities,  and  that 
new  trials  may  be  granted  for  errors  committed  by  the  court  in 
feet  as  well  as  in  law. 

Another  one  concerning  the  power  and  duty  of  the  governor 
as  to  signing  bills. 


292  THE  president's  addbess. 

Another  prescribing  the  terms  of  office  for  state  officers  and 
members  of  the  General  Assembly. 

Another  prescribing  the  conditions  on  which  an  elector  forfeits 
his  right. 

Another  prescribing  special  legislation  under  some  circum- 
stances; and  one  or  two  others  of  minor  importance. 

The  following,  among  other  acts,  were  passed : 

Chapter  295.  An  act  amending  the  law  as  to  the  assessment 
and  collection  of  personal  or  poll  taxes. 

Chapter  288.  An  act  authorizing  the  Public  Utilities  Com- 
mission, on  application  of  the  selectmen  of  a  town,  or  the  mayor 
and  council  of  the  city,  to  make  all  necessary  orders  as  to  laying 
side-tracks  at  grade. 

Chapter  283.  An  act  concerning  the  taxation  of  railroad  com- 
panies. 

Chapter  282.  An  act  providing  for  an  eight-hour  day  for  cer- 
tain trades  in  the  mechanical  departments  of  all  state  institutions. 

Chapter  280.  An  act  as  to  weights  and  measures,  providing 
for  county  and  city  sealers  and  prescribing  their  duties  and  powers, 
with  certain  penal  provisions. 

Chapter  278.  An  act  making  various  regulations  as  to  the 
employment  of  minors  and  children  in  mercantile  establishments 
other  than  manufacturing  or  mechanical. 

Chapter  277.  An  act  prohibiting  the  conducting  of  business 
under  an  assumed  name,  etc.,  except  in  compliance  with  the  terms 
of  the  act. 

Chapter  276.  An  act  compelling  telephone  companies  under 
certain  conditions  to  extend  their  service  to  those  desiring  it. 

Chapter  275.  An  act  providing  for  sealed  proposals  for  the 
labor  of  those  in  penal  or  other  institutions. 

Chapter  267.  An  act  amending  the  law  for  the  improvement 
of  public  roads. 

Chapter  263.    An  act  amending  the  ballot  law. 

Chapter  255.  An  act  providing  for  increased  punishment  upon 
a  second  or  third  conviction. 

Chapter  260.  An  act  providing  that  where  machinery  and 
fixtures  in  a  manufacturing  plant  are  mortgaged  without  the  real 
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estate,  and  the  mortgage  contains  an  after  acquired  property 
clause,  it  shall  be  valid  as  to  such  after  acquired  and  substituted 
property. 

Chapter  249.  An  act  providing  that  an  appeal  from  sentence 
of  imprisonment  in  a  criminal  case  shall  not  stay  such  sentence, 
unless  it  is  so  ordered  by  the  judge  trying  the  case. 

Chapter  246.   An  act  revising  the  law  as  to  the  militia. 

Chapter  244.  An  act  regulating  the  interest  to  be  charged  for 
the  loan  of  money,  providing,  however,  that  it  shall  not  affect  any 
prior  loan,  nor  one  made  by  a  national  bank,  or  any  bank  or  trust 
company  incorporated  under  the  laws  of  the  state,  nor  any  mort- 
gage exceeding  $500. 

Chapter  243.  A  corrupt  practices  act,  providing  among  other 
things  to  secure  publicity  in  such  matters. 

Chapter  241.    A  revised  act  concerning  tenement  houses. 

Chapter  206.  An  act  authorizing  the  adoption  of  the  merit 
system. 

Chapter  199.  An  act  concerning  the  transfer  of  prisoners  from 
the  state  prison  to  the  reformatory. 

Chapter  198.  An  act  concerning  the  adoption  of  persons  of 
full  age. 

Chapter  185.  An  act  penalizing  combinations  to  increase  the 
price  of  the  necessities  of  life. 

Chapter  182.    A  uniform  bills  of  lading  act. 

Chapter  175.  An  act  providing  that  in  any  civil  action  in 
which  a  party  is  insane,  or  unable  to  testify  by  reason  of  disability, 
physical  or  mental,  the  entries  and  memoranda  of  such  person 
made  while  sane  relevant  to  the  matter  in  issue  may  be  received. 

Chapter  163.   An  act  against  blacklisting. 

Chapter  159.  An  act  requiring  every  physician  to  report  cases 
occurring  in  his  practice  of  poisoning  from  lead,  phosphorus, 
arsenic,  etc.,  contracted  as  the  result  of  the  patient^s  employment. 

Chapter  153.  An  act  providing  for  the  detention  of  witnesses 
in  criminal  cases. 

Chapter  130.  An  act  amending  the  act  concerning  guardians 
and  minors. 

Chapter  128.    An  act  creating  the  Public  Utilities  Commission 
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and  providing  for  the  regulation  and  supervision  of  public  8er?ice 
corporations. 

Chapter  123.  Another  act  regulating  the  employment  of 
children  in  certain  occupations. 

Chapter  96.    An  act  prohibiting  the  common  drinking  cup. 

Chapter  95.  An  act  requiring  individual  towels  in  hotels  and 
public  lavatories. 

Chapter  119.  An  act  prohibiting  employment  of  children 
under  fourteen  years  of  age  in  any  mechanical,  mercantile,  or 
manufacturing  establishment. 

These  acts  were  passed  at  the  legislative  session  in  1911,  but 
so  late  in  the  year  that  they  were  not  available  for  notice  at  our 
last  meeting. 

District  of  Columbia. 

No.  12.  An  act  was  passed  to  define  and  classify  health, 
accident  and  death  benefit  companies  and  associations  operating  in 
the  District  of  Columbia. 

No.  47.  An  act  to  provide  for  the  punishment  of  persons  in 
possession  of  stolen  property  in  the  District,  having  stolen  the 
same  outside  of  the  District. 

No.  80.  Also  an  act  amending  the  act  relating  to  the  Metro- 
politan Police  Force. 

No.  138.  An  act  providing  for  the  protection  of  the  interests 
of  the  United  States  in  certain  waters  and  lands  adjacent  thereto. 

Among  the  bills  pertaining  to  the  District  and  which  failed  of 
consideration,  but  remain  for  action  at  the  next  session,  are  two 
measures  which  seek  to  provide  humane  methods  for  the  commit- 
ment of  the  insane  to  the  large  government  hospital  in  the  District. 
These  bills  follow  laws  now  in  force  in  various  other  states. 
House  Bill  25,664,  which  provides  for  the  voluntary  commitment 
of  patients  of  this  unfortunate  class,  has  been  drawn  in  conformity 
with  the  laws  of  Massachusetts,  New  Jersey  and  Illinois,  and 
shows  an  appreciation  of  the  growing  opinion  that  the  hospital 
conception  of  insanity  as  a  disease  should  be  of  first  importance 
in  the  preparation  of  laws  necessary  to  the  proper  care  and  treat- 
ment of  persons  belonging  to  this  afflicted  class. 
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Oeobgia. 

The  legislature  of  this  state  meets  on  the  first  Wednesday  in 
June  each  year,  and  the  session  is  for  fifty  days.  The  acts  herein- 
after referred  to  are  those  passed  at  the  session  last  year,  and  there- 
fore practically  too  late  for  notice  at  our  last  meeting. 

LAWS  OF  1911. 

Page  41.  An  act  was  passed  providing  for  the  manufacture  of 
hog  cholera  serum  and  its  distribution  through  the  State  Veterina- 
rian at  the  actual  cost  of  production. 

Page  68.  An  act  was  also  passed  making  a  wife  a  competent 
witness  against  her  husband  where  before  his  marriage  to  her 
he  was  charged  with  seduction  and  married  her  either  before  or 
after  indictment  to  suspend  the  prosecution,  and  for  other 
purposes.  This  act  also  provides  that  such  prosecution  may  be 
arrested  before  arraignment  and  pleading  by  the  marriage  of  the 
parties  or  a  bona  fide  continuing  offer  to  marry  on  the  part  of 
the  man,  provided,  that  at  the  time  of  obtaining  the  marriage 
license  he  give  a  good  and  sufficient  bond  in  such  sum  as  the 
Ordinary  may  deem  reasonable,  payable  to  the  Ordinary  and  his 
successors,  and  conditioned  for  the  maintenance  and  support  of 
the  woman  and  her  child  or  children,  if  any,  for  the  period  of  five 
years.  If  he  is  unable  to  give  this  bond,  prosecution  shall  not 
terminate  until  he  shall  live  with  the  woman  in  good  faith  for  five 
years. 

Page  74.  An  act  was  passed  providing  that  any  judge  of  the 
Superior  Court  of  any  circuit  in  which  a  crime  is  alleged  to  have 
been  committed  may  change  the  venue  for  the  trial  of  that  case 
on  his  own  motion,  with  or  without  petition,  whenever,  in  his 
judgment,  the  accused  party  will  be  lynched,  or  there  is  danger  of 
violence  being  attempted  to  be  committed  on  the  accused  if 
carried  back  or  allowed  to  remain  in  the  county  where  the  crime  is 
alleged  to  have  been  conunitted. 

Page  133.  Another  act  provides  for  the  establishment  of  a 
department  of  commerce  and  labor,  defining  the  duties  of  the 
commissioner,  which  are,  among  other  things,  to  gather  informa- 
tion and  statistics  concerning  labor,  labor  conditions,  hours  of 


296  THB  president's  address. 

labor^  earnings^  etc.^  also  concerning  the  location  and  capacity 
of  mills,  factories,  etc.,  and  the  output  of  manufactured  products, 
character  and  amount  of  labor  employed,  raw  material  used, 
capital  invested,  and  also  to  investigate  concerning  the  operation 
of  various  laws  as  to  the  safety  of  life  and  limb  of  employes, 
especially  those  concerning  the  employment  of  child  labor  and  of 
women.  He  may  inquire  into  the  cause  of  strikes  and  lock-outs, 
and,  whenever  practicable,  oflEer  his  good  offices  to  the  contending 
parties  in  the  effort  to  adjust  such  matters. 

Page  137.    An  act  for  the  protection  of  game  was  passed. 

Page  151.  An  act  known  as  the  anti-lobbying  law  was  also 
passed,  which  requires  an  attorney  appearing  before  any  committee 
of  the  legislature  to  file  in  the  office  of  the  Secretary  of  State 
papers  stating  the  name  of  his  employer,  together  with  the  subject 
matter  of  the  legislation  in  reference  to  which  service  is  to  be 
rendered,  and  to  make  a  subsequent  report  in  the  matter.  This 
law  prohibits  contingent  compensation  for  such  services. 

Page  163.  An  act  was  passed  making  contracts  by  minors  with 
any  educational  institution  for  a  loan  for  educational  purposes 
valid. 

Page  180.  An  act  was  passed  requiring  all  sellers  of  beer 
in  Georgia  to  take  out  licenses  for  the  sale  of  a  certain  kind  of 
beer  claimed  to  be  not  intoxicating. 

The  legislature  now  in  session  has  before  it  a  bill  to  prohibit 
in  Georgia  the  manufacture  and  sale  of  any  beverage  which  con- 
tains as  much  as  one-half  of  one  per  cent  of  alcohol.  It  is  not  sup- 
posed, however,  that  this  bill  will  become  a  law. 

Page  186.  An  act  was  passed  prescribing  fixed  salaries  for 
clerks  of  court,  sheriffs  and  other  officers,  in  lieu  of  fees. 

Page  197.  An  act  was  passed  to  prohibit  the  printing  or 
publishing  of  the  name  or  identity  of  any  female  alleged  to  have 
been  raped,  or  upon  whom  an  assault  with  intent  to  rape  may  have 
been  made. 

Idaho. 

Chapter  4.  An  act  was  passed  to  amend  the  law  relating  to 
highways. 

Chapter  5.    An  act  was  passed  to  amend  the  insurance  act. 
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Chapter  6.  An  act  was  passed  requiring  an  annual  statement 
from  corporations,  domestic  or  foreign,  and  providing  that  they 
shall  take  out  licenses,  and  otherwise  regulating  their  business. 

Chapter  8.  An  act  was  passed  relating  to  the  assessment,  levy 
and  collection  of  taxes,  considerably  revising  the  law  on  this 
subject 

Chapter  13.    The  school  laws  of  the  state  were  also  amended. 

Two  constitutional  amendments  were  proposed,  but  not  of  any 
particular  general  interest. 

Illinois. 

The  legislature  of  Illinois  has  held  three  special  sessions  since 
the  date  up  to  which  the  report  on  legislation  at  our  last  meeting 
was  brought.  The  first  merely  passed  appropriations  to  pay  the 
expenses  of  the  special  session.  At  the  second  the  only  legislation 
of  general  importance  was  as  follows : 

Page  42.  An  act  amending  the  primary  law  so  as  to  provide 
for  the  appointment  by  each  candidate  of  challengers  or  watchers 
in  each  precinct. 

Page  43.    An  act  providing  for  presidential  primaries. 

Page  46.   An  act  regulating  fratenral  benefit  societies. 

Page  48.  An  act  providing  for  mutual  insurance  against 
liabiUty  in  consequence  of  accident  or  casualty  of  employes  or 
other  persons. 

Page  51.  An  act  amending  the  park  legislation,  providing  for 
condemnation  proceedings  in  certain  cases,  and  making  other 
provisions  as  to  this  general  subject. 

Page  ^6.  At  the  third  special  session  an  act  was  passed  revis- 
ing the  laws  of  the  state  relating  to  charities. 

Page  87.  An  act  was  passed  amending  the  act  as  to  sanitary 
districts. 

Kentucky. 

Chapter  3.  An  act  was  passed  amending  the  laws  of  that  state 
as  to  intoxicating  liquors. 

Chapter  4.  A  lengthy  act  creating  a  department  of  banking, 
providing  for  the  appointment  of  a  commissoner,  deputy  commis- 
sioner and  examiners,  prescribing  their  duties,  etc.,  was  passed. 
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Chapter  5.  Also  an  act  relating  to  fire,  lightning,  hail,  wind- 
storm and  sprinkler  leakage  insurance. 

Chapter  7.  Also  an  act  providing  for  the  nomination  of  candi- 
dates at  primary  elections  and  for  placing  the  names  of  candidates 
on  the  ballots  to  be  voted  for  at  general  elections. 

This  act  provides  for  the  nomination  of  party  candidates  for 
the  office  of  United  States  Senator,  bnt  it  does  not  apply  to  cer- 
tain candidates  for  school  offices,  nor  to  candidates  for  presidential 
electors. 

Chapter  8.  Also  an  act  appointing  matrons  for  jails  in  cities 
of  the  first  class. 

Chapter  16.  Also  an  act  to  create  and  establish  a  department 
of  public  roads,  and  creating  the  office  of  State  Commissioner 
of  Public  Roads,  and  prescribing  his  duties  and  compensation. 

Chapter  18.  An  act  to  provide  for  the  investigation  of  fires  and 
providing  for  the  appointment  of  a  fire  marshal  and  assistants. 

Chapter  25.  An  act  amending  the  school  law  of  the  state  at 
some  length. 

Chapter  33.  An  act  proposing  to  amend  the  constitution  by 
allowing  the  employment  of  convict  labor  upon  public  roads  and 
bridges. 

Chapter  34.  Anpther  like  act  to  amend  the  constitution  in 
respect  to  the  levy  and  collection  of  taxes,  the  classification  of 
property  for  the  purpose  of  local  taxation,  and  that  any  tax  law 
passed  under  such  amendment  should  be  subject  to  a  referendum, 
and  it  shall  not  be  subject  to  veto. 

Chapter  35.  A  long  act  was  passed  for  the  protection  of  game 
and  fish. 

Chapter  47.  Also  an  act  permitting  women  to  vote  for  the 
election  of  school  trustees  and  some  other  school  officers,  and  upon 
school  questions,  and  to  hold  common  school  offices,  except  such 
as  women  are  disqualified  from  holding  under  the  constitution. 

Chapter  49.  An  act  amending  the  law  as  to  liability  insurance 
companies. 

Chapter  60.  An  act  prohibiting  the  use  of  public  drinking 
cups. 

Chapter  66,    An  act  making  appropriation  to  secure  the  birth- 
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place  of  Jefferson  Davis  and  to  erect  thereon  a  suitable  memorial 
to  his  memory. 

Chapter  77.  An  act  to  regulate  the  employment  of  females  in 
order  to  safeguard  their  health  which  provides,  among  other 
things,  that  no  female  under  21  years  of  age  shall  be  employed  or 
permitted  to  work  at  any  gainful  occupation,  except  domestic 
service  and  nursing,  more  than  sixty  hours  in  any  one  week,  or 
ten  hours  in  any  one  day. 

Chapter  86.  An  act  to  regulate  the  sale  of  opium,  or  its  alka- 
loids, or  their  derivatives  or  any  mixture  thereof. 

Chapter  93.  An  act  to  amend  the  law  as  to  the  deposit  by 
domestic  life  insurance  companies  with  the  State  Treasurer  of 
Kentuckv. 

Chapter  95.  An  act  to  regulate  the  practice  of  dentistry  in  the 
State  of  Kentucky. 

Chapter  96.  An  act  to  secure  compulsory  attendance  in  the 
common  schools  and  graded  common  schools  of  Kentucky. 

Chapter  99.    An  act  to  regulate  telephone  companies. 

Chapter  101.  An  act  to  aid  and  promote  the  building  of  good 
roads,  as  to  the  acquisition  of  toll  roads  by  counties. 

Chapter  104.  An  act  as  to  permitting  husband  and  wife  to 
testify  for  or  against  each  other. 

Chapter  106.  An  act  providing  for  the  creation  of  a  parental 
home  for  the  care  and  protection  of  unfortunate,  dependent, 
neglected  or  orphan  children. 

Chapter  110.  Another  act  defining  public  roads  and  providing 
for  their  establishment,  construction  and  regulation.  This  seems 
to  be  a  very  comprehensive  act  on  this  subject. 

Chapter  111.  An  act  providing  for  the  creation  of  a  commis- 
sion known  as  the  Kentucky  Board  of  Tuberculosis  Commis- 
sioners. This  act  contemplates  the  establishment  of  sanitariums 
or  hospitals  for  the  treatment  of  tuberculosis  under  public  author- 
ity or  control. 

Chapter  112.  An  act  to  establish  a  police  pension  fund  in  cities 
of  the  first  class. 

Chapter  114.  An  act  relating  to  life  and  casualty  insurance 
upon  the  co-operative  or  assessment  plan. 

Chapter  118.    An  act  relating  to  circuit  courts  having  seven 
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judges,  prescribing  the  method  of  their  election  to  some  extent, 
and  that  they  shall  be  chosen  for  service  in  the  criminal,  chancery 
or  common  pleas  branch. 

Chapter  122.  An  act  to  provide  for  the  creation,  control  and 
disposition  of  a  fund  for  pensioning  firemen  in  cities  of  tiie  first 
class. 

Chapter  126.  An  act  to  regulate  the  assignment  or  other  trans- 
fer of  wages  where  a  whole  or  a  part  consideration  therefor  is 
less  than  $200. 

Chapter  127.  An  act  relating  to  the  selection  of  jurors  and 
re-enacting  certain  sections  of  the  Kentucky  statutes  in  that 
regard. 

Chapter  128.  An  act  to  require  railroad  companies  to  stop 
all  passenger  trains  at  any  stations  where  a  state  penitentiary 
is  located. 

Chapter  129.  An  act  providing  annuities  for  aged,  infirm,  dis- 
abled or  retired  teachers  in  cities  of  the  first  class. 

Chapter  132.  An  act  relating  to  the  drainage  of  lands,  etc. 
This  is  an  act  of  some  35  pages  in  length,  containing  very  full 
provisions  on  the  entire  subject  of  ditching,  draining  and  reclaim- 
ing wet,  or  overfiowed  lands  and  protecting  them  by  levees  under 
public  control. 

Chapter  133.  An  act  to  establish  a  State  Board  of  Forestry. 
This  is  a  conservation  act  intended  to  protect  the  forests  of  the 
state,  and  to  promote  their  proper  care  and  development. 

Chapter  135.  An  act  to  prevent  the  sweating  of  prisoners, 
which  has  been  already  referred  to. 

Chapter  137.  An  act  creating  Boards  of  Education  for  cities 
of  the  second  class,  and  providing  for  the  election  thereof,  and 
defining  their  powers  and  duties. 

Chapter  140.  An  act  amending  the  tenement  house  act  and 
revising  the  law  considerably  on  this  subject. 

Chapter  141.  An  act  amending  the  act  for  the  government  of 
cities  of  the  fourth  class,  considerably  revising  the  law  on  this 
subject. 

Chapter  142.  An  act  to  provide  for  the  organization  of  the 
militia,  which  establishes  quite  an  elaborate  military  code  for 
this  state. 
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Chapter  143.  An  act  to  provide  for  the  interchange  and  trans- 
mission of  messages  between  telephone  companies. 

Louisiana. 

Among  the  legislative  acts  of  the  legislature  of  this  state  at  its 
late  session  are  the  following : 

No.  20.  An  act  requiring  seats  on  street  cars  for  the  operator 
and  conductor. 

No.  24.  Joint  resolution  proposing  an  amendment  to  the 
constitution  exempting  certain  classes  of  voters  from  the  con- 
sequences of  failure  to  possess  the  educational  or  property  quali- 
fications prescribed. 

No.  27.  An  act  requiring  public  service  corporations  to  have 
two  pay  days  each  month. 

No.  32.  An  act  requiring  lawyers  licensed  in  other  states  to 
take  a  Bar  examination  as  a  condition  of  admission  in  Louisiana. 

No.  34.  A  flag  law  to  prevent  improper  use  of  the  national 
flag. 

No.  40.  An  act  levying  a  tax  on  itinerant  agents  selling 
stocks  and  bonds  and  regulating  such  sales. 

No.  44.  An  act  limiting  the  liability  of  a  bank  to  its  depositors 
for  payment  of  forged  checks  to  one  year  after  the  return  of 
checks  so  paid  to  the  depositor. 

No.  47.  Joint  resolution  ratifying  the  income  tax  amendment 
to  the  federal  constitution. 

No.  54.  An  act  providing^  among  other  things^  that  marriages 
contracted  between  persons  one  or  both  of  whom  were  domiciled  in 
Louisiana  and  forbidden  to  marry  shall  not  be  there  deemed  valid 
because  contracted  elsewhere  and  where  not  prohibited,  if  the 
parties  after  such  marriage  return  to  live  permanently  in 
Louisiana. 

No.  65.  An  act  providing  that  it  shall  be  lawful  to  mortgage 
lumber,  logs  and  live  stock  and  regulating  the  method  of  doing  so. 

No.  72.  An  act  prohibiting  false  representations  for  the  pur- 
pose of  obtaining  money  or  credit  for  the  benefit  of  the  maker  of 
such  representations,  or  any  other  person,  firm,  or  corporation  in 
which  he  is  interested  or  for  whom  he  is  acting. 
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No.  93.  An  act  revising  the  law  as  to  holidays  and  making 
Saturday  afternoons  half  holidays  in  all  cities  of  over  ten 
thousand. 

No.  94.    The  uniform  bill  of  lading  act. 

No.  95.  An  act  permitting  insurance  companies  to  make  in- 
vestments in  addition  to  those  before  permitted. 

No.  105.  An  act  rendering  a  wife  competent  as  a  witness  for 
or  against  her  husband  in  prosecutions  for  failure  to  support 
wife  or  child. 

No.  *110.  An  act  providing  for  a  commission  to  prepare  and 
recommend  amendments  to  the  constitution  as  to  assessments  and 
taxation. 

No.  114.  An  act  against  fraud  in  buying  goods  on  credit  and 
providing  that  a  sale  in  bulk  out  of  the  ordinary  course  of  business 
of  a  stock  of  goods  shall  be  prima  facie  void  against  creditors 
except  on  certain  conditions. 

No.  117.  An  act  authorizing  municipalities  to  refuse  permits 
to  built  negro  houses  in  white  communities  and  vice  versa. 

No.  127.  An  act  to  create  a  conservation  commission  and  to 
define  its  duties  and  powers. 

No.  132.  A  joint  resolution  for  a  constitutional  amendment 
in  respect  of  incurring  debt  by  municipalities. 

No.  133.  Joint  resolution  for  an  amendment  to  the  constitu- 
tion providing  for  the  recall  of  all  elective  oflScers,  excluding 
judges. 

No.  138.    An  act  to  regulate  the  practice  of  nursing. 

No.  141.  A  comprehensive  act  providing  for  the  state  print- 
ing. 

No.  142.  An  act  providing  for  an  employer's  liability  com- 
mission. 

No.  144.  An  act  requiring  counsel  and  agents  employed  to 
appear  before  certain  state  boards  or  commissions  to  file  sworn 
statements  disclosing  their  employers,  their  expenditures,  etc. 

No.  147.  Joint  resolution  for  a  constitutional  amendment 
relating  to  the  jurisdiction,  etc.,  of  district  courts. 

No.  150.  An  act  to  create  a  commission  to  revise  and  prepare 
amendments  to  the  laws  of  the  state  relative  to  corporations. 
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No.  155.  Joint  resolution  proposing  an  amendment  to  the 
constitution  relative  to  pensions  for  Confederate  veterans. 

N"o.  157.  An  act  providing  for  simplified  pleading  and 
practice.  This  is  a  short  act  which  might  well  serve  as  a  model 
code  of  civil  pleading. 

No.  159.  An  act  providing  a  new  charter  for  the  City  of  New 
Orleans  under  the  commission  form  of  government^  with  the 
initiative^  referendum  and  recall^  which  act  is  to  he  submitted  to 
tiie  voters  of  that  city  August  28  of  this  year. 

No.  161.  An  act  creating  a  state  tuberculosis  commission, 
specifying  its  powers,  etc. 

No.  162.  This  is  a  resolution  for  an  amendment  to  the  con- 
stitution to  permit  women  to  hold  any  office  connected  with  the 
educational  system  of  the  state,  or  of  any  ward,  parish  or 
municipality,  and  any  office  in  the  state  connected  with  institu- 
tions of  charity  and  correction. 

No.  175.  An  act  to  authorize  the  State  Bailroad  Commission 
to  award  reparation  to  shippers. 

No.  176.  An  act  already  referred  to  providing  that  a  will 
executed  without  the  state  in  the  mode  prescribed  by  the  law  either 
of  the  place  where  executed  or  of  the  testator's  domicile  shall  be 
deemed  to  be  legally  executed  and  of  the  same  force  and  effect 
as  if  executed  according  to  the  laws  of  Louisiana,  provided  it  is 
in  writing  and  subscribed  by  the  testator. 

No.  184.  An  act  prohibiting  the  exhibition  of  children  under 
sixteen  in  theatrical  and  other  exhibitions. 

No.  187.  An  act  providing  that  in  actions  against  public  service 
corporations  for  personal  injury  assumption  of  risk  by  an  employe 
or  negligence  of  a  fellow  servant  shall  not  be  a  defense,  but  may 
be  considered  by  the  court  in  determining  the  measure  of  damages. 

No.  190.  An  act  defining  what  is  necessary  to  justify  an  affi- 
davit for  the  issuance  of  a  writ  of  sequestration  under  the  code. 

No.  191.  An  elaborate  act  governing  the  militia  and  establish- 
ing a  military  code. 

No.  192.  An  act  making  it  a  felony  for  any  person  over  seven- 
teen to  have  carnal  knowledge  of  any  unmarried  female  between 
the  ages  of  twelve  and  eighteen  years. 
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No.  193.  An  act  to  require  all  railway  and  street  railway  com- 
panies using  the  streets  of  a  municipality  to  keep  in  good  condi- 
tion and  suitable  for  vehicular  traffic  that  portion  of  the  street 
covered  by  such  track,  and  when  such  street  is  paved  to  keep  such 
paving  in  repair  and  renew  the  same  when  necessary. 

No.  194.  An  act  requiring  foreign  corporations  to  fQe  with  the 
clerk  of  court  of  the  parish  in  which  they  have  an  established  place 
of  business,  the  name  of  a  designated  agent  upon  whom  process 
may  be  served. 

No.  195.  An  act  creating  a  lien  on  telephone  and  telegraph 
poles  and  cross  ties  manufactured,  and  on  all  logs  and  timber  out 
of  which  same  are  to  be  manufactured,  in  Louisiana,  in  favor  of 
the  land  or  stumpage  owner,  laborers,  furnisher  of  supplies  and 
parties  advancing  money  for  the  manufacture  of  same. 

No.  197.  An  act  permitting  executors  and  others  in  a  fiduciary 
capacity  to  purchase  at  the  sale  of  the  effects  of  the  deceased,  or 
the  beneficiary,  under  certain  circumstances. 

No.  198.  An  act  regulating  primary  elections,  making  it 
compulsory  that  all  nominations  for  candidates  for  United  States 
Senator,  members  of  the  House  of  Representatives,  State,  District 
and  Parochial  officers  and  members  of  the  Senate  and  House  of 
Representatives  of  the  state,  and  for  city  and  ward  offices  in  all 
cities,  towns  and  villages  shall  be  made  by  direct  primary. 

No.  200.  An  act  making  it  the  duty  of  clerks  of  court  in 
docketing  divers  proceedings  to  state  whether  the  parties  litigani 
are  colored  or  white. 

No.  203.  Joint  resolution  proposing  an  amendment  to  the 
constitution  of  the  state  in  reference  to  the  Board  of  Liquidatioo 
of  the  State  Debt. 

No.  204.  An  elaborate  conservation  act  relating  to  conser- 
vation of  the  soil,  mineral  and  forestry  resources  of  the  state,  and 
also  to  game  birds,  fish  and  other  game. 

No.  207.  An  act  to  provide  a  form  of  government  for  certain 
cities  of  the  state,  the  city  of  New  Orleans  excepted,  which  provides 
for  the  commission  form  of  government,  provided  the  people  of 
the  cities  included  shall  so  vote. 

No.  209.  An  act  to  levy  an  annual  license  tax  upon  all  persons, 
firms,  corporations  or  associations  engaged  in  the  business  of 
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appropriating  natural  products  including  timber,  turpentine, 
minerals,  etc. 

No.  212.    An  act  to  provide  for  registrars  of  voters  and  their 
clerks  in  the  parishes  of  the  state,  except  the  Parish  of  Orleans. 
No.  213.    An  elaborate  corrupt  practices  act. 
No.  214.  An  act  relating  to  public  schools  and  public  education 
and  providing  a  revenue  for  the  same. 

No.  215.  An  act  to  protect  the  transfer  of  stocks.  This  pro- 
vides that  the  person,  firm  or  corporation  in  whose  name  a 
certificate  of  stock  stands  or  to  whom  it  is  endorsed,  whether  in 
full  or  in  blank  and  who  has  possession  of  the  certificate,  shall 
be  regarded  as  the  legal  owner  thereof,  with  full  power  to  pledge, 
sell,  or  otherwise  dispose  of  it 

No.  219.  An  act  to  amend  previous  legislation  as  to  the 
establishment  of  drainage  districts. 

No.  222.  An  act  making  it  unlawful  for  public  utilities 
corporations  to  require  their  employes  to  give  as  surety  any  bond- 
ing company  designated  or  named  by  such  corporation. 

No.  224.    An  act  to  prevent  fire  insurance  companies,  associa- 
tions and  partnerships  or  their  agents  doing  business  in  Louisiana 
from  entering  into  combinations  to  control  rates  for  fire  insurance. 
No.  229.    An  act  to  amend  the  law  relating  to  license  taxes 
for  various  occupations. 

No.  230.  Joint  resolution  proposing  an  amendment  to  the 
constitution  providing  for  the  exemption  from  taxation  for  ten 
years  from  the  date  of  its  completion  of  all  railroads  or  parts  of 
railroads  constructed  subsequently  to  June  1,  1912. 

No.  233.    An  act  requiring  Notaries  Public  in  New  Orleans 
to  deposit  in  the  office  of  the  clerk  and  recorder  of  the  parish  in 
which  the  property  is  situated,  whenever  the  property  affected  is 
outside  of  the  city  of  New  Orleans,  the  original  of  all  acts  of  sale, 
exchange,  donation  and  mortgage  of  movable  property  passed 
before  them. 
No.  234.    An  act  to  define  and  punish  lotteries. 
No.  235.    An  act  to  carry  into  effect  the  proposed  amendment 
to  Article  223  of  the  constitution  providing  for  the  recall  of  any 
officer  of  the  state  except  judicial  officers,  and  any  officer  of  aiiy 
district,  municipality  or  ward. 
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No.  236.  Joint  resolution  proposing  an  amendment  to  Article 
291  of  the  constitution  of  the  State  of  Louisiana  relative  to  taxa- 
tion for  the  construction  and  maintenance  of  public  roads. 

No.  237.  An  act  requiring  pure  air  in  rooms  in  which  three 
or  more  linotype  or  other  type  casting  machines  are  operated. 

No.  240.  An  act  to  prohibit  employers  from  lending  or  advanc- 
ing to  their  employes  at  a  greater  rate  of  interest  than  fixed  by  law. 

No.  242.  An  act  to  declare  what  records,  writings,  accoonts, 
letters,  letter  books  and  copies  thereof  shall  be  public  records^  etc. 

No.  243.  An  act  to  amend  the  law  in  respect  to  foreign  cor- 
porations doing  business  in  Louisiana. 

No.  244.  An  act  to  amend  the  law  in  respect  to  local  and 
foreign  building  and  loan  or  homestead  associations. 

No.  245.  An  act  to  regulate  the  employment  of  stationary 
firemen  other  than  those  employed  in  the  petroleum  industry^ 
cotton  gins,  on  sugar  plantations,  or  in  the  saw  mill  industry, 
providing  for  an  eight-hour  day. 

No.  247.  An  act  amending  the  law  relating  to  the  State  Board 
of  Accountants. 

No.  248.  An  act  authorizing  cities  and  towns  to  procure  and 
operate  water  works,  sewerage  and  lighting  systems,  to  supply 
cities  and  towns  and  the  inhabitants  thereof  vrith  such  service,  and 
to  make  rates  therefor,  authorizing  the  issue  of  bonds,  etc. 

No.  250.  An  act  requiring  the  immediate  payment  of  laborers 
on  demand  when  they  are  discharged. 

No.  256.  An  act  to  amend  the  law  in  respect  to  the  organiza- 
tion, admission  and  regulation  of  associations  transacting  the 
business  of  life,  accident,  sick  benefit,  or  physical  disability  insur- 
ance on  the  fraternal  plan. 

Maine. 

There  has  been  no  regular  session  of  the  legislature  of  Maine 
since  the  last  meeting  of  our  Association.  Under  the  initiative 
clause,  however,  in  the  constitution  of  that  state,  a  primary 
election  law  was  proposed  and  adopted  by  the  people  at  a  special 
election  in  September,  1911,  applying  to  all  elective  state  and 
county  officers  and  also  to  United  States  Senators  and  Representa- 
tives, but  not  to  electors  for  President  and  Vice-President,  nor  to 


B.   8.   GBEGOBY.  307 

municipal  officers  of  cities  and  towns.  The  primary  elections  are 
to  be  held  on  the  first  Monday  of  June  in  each  year  when  officers 
are  to  be  chosen,  beginning  in  the  year  1912.  Candidates  must 
have  presented  to  the  Secretary  of  State  thirty  days  before  the 
primary  a  petition  to  place  their  name  on  the  official  ballot^  which 
must  be  signed  by  a  certain  percentage  of  voters  and  must  be 
accompanied  by  the  written  statement  of  the  candidate  that  he 
will  accept  the  nomination  if  successful.  Only  the  names  of  such 
persons  will  be  printed  on  the  ballots^  but  a  blank  space  is  left 
in  which  the  voter  may  write  in  the  name  of  any  person  he  desires 
to  vote  for.  The  ballots  of  the  different  parties  are  indicated  by 
their  color.  Successful  candidates  must  file  with  the  Secretary 
of  State,  who  advises  them  of  their  nomination,  a  written  accept- 
ance of  the  nomination  and  a  statement  of  expenditures  made  by 
them  and  for  them  in  the  canvass.  These  expenditures  are  limited 
in  amount. 

At  a  special  session  of  the  legislature  in  March,  1912,  an  act 
was  passed  making  some  changes  in  the  conduct  of  elections  and 
the  preservation  of  the  ballots,  which,  however,  under  the  refer- 
endum danse  of  the  constitution,  is  to  be  voted  on  in  September. 
At  the  special  session  the  legislature  submitted  to  the  people  a 
proposition  to  amend  the  constitution  so  as  to  empower  the 
legislature  to  borrow  not  exceeding  two  millions  of  dollars  for 
expenditure  on  the  highways  of  the  state. 

Maryland. 

Among  the  acts  passed  by  the  legislature  of  this  state  at  its 
recent  session  were  the  following : 

Chapter  1.    An  act  relating  to  the  ballot  law. 

Chapter  2.  An  act  relating  to  primary  elections,  prohibiting 
bribery,  corruption,  intimidation,  etc.,  in  relation  thereto. 

Chapter  69.  An  act  to  allow  the  recording  of  marriage  records 
in  Maryland  of  marriages  contracted  outside  of  the  state  where  one 
or  both  the  parties  is  or  are  a  citizen  or  citizens  of  Maryland. 

Chapter  73.    An  act  as  to  the  issuance  of  marriage  licenses. 

Chapter  78.  An  act  authorizing  the  administrator  of  a  person 
to  whom,  as  agent  or  trustee,  a  certificate  of  stock  has  been  issued 
by  any  corporation  of  Maryland,  which  certificate  has  been  lost. 
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to  collect  in  certain  cases  unpaid  dividends  on  stock  and  receiye 
in  his  own  name  a  new  certificate,  where  it  is  not  known  who  is 
or  was  ttie  beneficiary. 

Chapter  79.    A  ten-hour  day  law  for  women. 

Chapter  91-92.    Two  acts  regulating  the  laws  of  descent 

Chapter  115.  An  act  imposing  a  tax  on  the  interest  paid  on 
mortgages  in  certain  counties  and  abolishing  it  in  other  coanties. 

Chapter  117.    An  act  regulating  procedure  in  condemnation. 

Chapter  124.  An  act  amending  the  law  touching  nominations 
to  office. 

Chapter  134.    A  presidential  primary  act. 

Chapter  135.  An  act  providing  that  teachers  who  have  taught 
a  certain  number  of  years  be  placed  on  the  teachers  retired  list 
and  receive  pensions. 

Chapter  144.  An  act  providing  that  persons  who  on  the  ter- 
mination of  a  life  estate  are  then  the  heirs  or  heirs  of  the  body  of 
such  tenant  for  life  shall  take  as  purchasers  by  virtue  of  the 
contigent  remainder  so  limited  to  them. 

Chapter  146.  An  act  permitting  administration  where  persons 
die  leaving  real  estate  in  Maryland,  but  no  personal  estate. 

Chapter  156.  An  act  prohibiting  the  use  of  a  common  drink- 
ing cup  in  public  places. 

Chapter  173.    An  amendment  as  to  the  school  age  of  children. 

Chapter  207.  An  act  in  effect  January  1,  1913,  changing  the 
amounts  payable  by  insurance  companies  doing  business  in 
Maryland. 

Chapter  370.  An  act  to  provide  for  certificates  of  indebtedness 
of  the  state  to  the  amount  of  $3,170,000,  to  be  used  by  the  State 
Soads  Commission  to  construct  and  maintain  a  system  of  state 
roads. 

Chapter  427.  An  act  permitting  capitalization  of  franchises 
in  certain  cases. 

Chapter  451.  An  amendment  to  the  law  as  to  the  sale  of  goods 
in  bulk. 

Chapter  496.  An  act  to  provide  for  jury  trials  as  to  whether 
any  convict  confined  in  any  jail  has  become  insane  or  a  lunatic, 
and  if  so  found  to  authorize  his  removal  to  some  suitable  insti- 
tution at  the  public  expense. 
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Chapter  517.  An  act  giving  railroad  companies  the  right  to 
change  in  whole  or  in  part  from  steam  motive  power  to  electric 
motive  power  without,  however,  being  relieved  from  the  provisions 
of  law  as  to  steam  railroads  by  such  change. 

Chapter  596.  An  act  creating  the  penal  system  commission 
which  is  largely  an  investigating  body  authorized  to  examine  the 
state  penal  institutions  and  report  the  results  of  its  investigations 
with  recommendations  to  the  next  session  of  the  General  Assembly. 

Chapter  640.  An  act  to  authorize  the  Governor  of  Maryland  to 
cede  highways,  state  roads,  etc.,  for  the  purpose  of  a  memorial 
highway  to  the  memory  of  Abraham  Lincoln. 

Chapter  653.  An  act  giving  jewelers  and  silversmiths  a  lien  for 
repairs  for  two  years. 

Chapter  656  An  act  providing  for  the  establishment  of  levee 
and  drainage  districts,  etc. 

Chapter  696.  An  act  providing  for  the  registration  of  all  births 
and  deaths  within  the  state,  defining  the  duties  of  the  State  Board 
of  Health  and  the  State  Registrar  of  Vital  Statistics. 

Chapter  731.    An  act  to  revise  the  child  labor  laws  of  the  state. 

Chapter  837.  An  act  to  facilitate  the  insurance  of  employes 
against  the  consequence  of  accidents  resulting  in  personal  injury 
or  death  and  to  permit  agreements  between  employers  and  em- 
ployes with  reference  to  such  accidents. 

Chapter  842.  An  act  to  establish  a  state  laboratory  for  the 
production  of  tuberculin,  hog  cholera  serum  and  other  biological 
products. 

Chapter  846.  An  act  giving  the  state  the  right  in  certain 
criminal  cases  to  challenge  ten  instead  of  four  jurors,  leaving  to 
the  accused  twenty. 

Massachusetts. 

In  addition  to  the  minimum  wage  law  already  noticed  briefly, 
the  legislature  of  Massachusetts  has  passed  the  following,  among 
other  acts : 

Chapter  502.  An  act  to  shorten  the  form  of  deeds,  mortgages 
and  other  instruments  relating  to  real  property. 

Chapter  304.  An  act  to  authorize  conveyances  of  real  estate 
between  husband  and  wife,  permitting  them  to  convey  directly 
to  each  other,  except  by  way  of  mortgage. 
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Chapter  595.  An  act  permitting  the  organization  of  corpora- 
tions for  engaging  in  the  business  of  buying  and  selling  real  estate. 
This  is  undoubtedly  a  most  salutary  and  excellent  change  of 
policy  on  the  part  of  Massachusetts  and  might  well  be  emulated 
in  all  the  rest  of  the  states. 

Chapter  493.  An  act  relative  to  the  probate  of  wills,  which 
provides  that  if  the  probate  is  assented  to  in  writing  by  the 
widow  or  widower  of  the  deceased,  if  any,  and  by  all  the  heiis  at 
law  and  next  of  kin,  it  may  be  allowed  without  testimony. 

Chapter  678.  An  act  amending  the  inheritance  tax  law  so  that 
now  in  Massachusetts  only  the  real  estate  of  a  deceased  non-resi- 
dent is  taxed  on  the  theory  that  the  tax  on  his  personal  property  at 
the  time  of  death  should  go  to  the  state  where  he  resides. 

Chapter  542.  An  act  repealing  a  statute  that  an  engagement  of 
an  attorney  of  record  shall  be  an  excuse  for  not  proceeding  to 
trial  in  certain  cases. 

Chapter  649.  An  act  providing  that  if  a  person  elect  to  bring 
suit  in  the  Municipal  Court  of  Boston  which  he  might  have  begun 
in  the  Superior  Court,  he  is  deemed  to  have  waived  trial  by  jtiry 
and  his  right  to  appeal  to  the  Superior  Court. 

Chapter  175.  An  act  providing  that  in  any  corporation  having 
two  or  more  classes  of  stock  of  different  par  value,  the  voting 
powers  of  the  different  classes  may  be  fixed  in  proportion  to  such 
par  values  respectively. 

Chapter  271.  An  act  providing  that  no  conditional  sales  of 
heating  apparatus,  plumbing,  or  other  personal  property  after- 
wards attached  to  the  real  estate  shall  be  valid  against  a  mortgage 
or  purchaser  of  the  real  estate,  unless  recorded  in  the  city  clerk's 
office  within  ten  days  after  making  the  contract  of  conditional  sale. 

Chapter  277.  An  act  providing  that  no  bank  shall  be  liable  to 
a  depositor  or  drawer  for  the  payment  of  a  forged  instrument 
unless  within  one  year  after  the  return  of  said  instrument  to  the 
depositor  or  drawer  he  notifies  the  bank  in  writing  of  the  facts. 

Chapter  354.  An  act  increasing  the  amount  recoverable  from 
a  railroad  corporation  for  death  through  negligence  from  five 
to  ten  thousand  dollars. 

Chapter  651.  An  act  prohibiting  discrimination  in  the  safe 
of  commodities  and  aimed  at  unjust  discrimination  and  at  the 
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creation  of  monopolies  And  combinations  to  destroy  the  trade  of 
others. 

Chapter  635.    An  act  regxdating  tenement  houses  in  towns. 

Chapter  719.  An  act  to  establish  a  commission  on  economy  and 
efiSciency  for  the  commonwealth. 

Chapter  726.  An  act  to  establish  a  State  Board  of  Labor  and 
Industries. 

A  joint  resolution  of  the  legislature  ratifying  the  proposed 
amendment  to  the  constitution  of  the  United  States  providing  that 
Senators  shall  be  elected  by  the  people  of  the  several  states. 

Passed  resolutions  providing  for  an  amendment  to  the  consti- 
tution authorizing  the  referendum.  Besolution  was  referred  to 
the  next  general  court. 

Passed  resolutions  advocating  the  establishment  of  a  parcels 
poet  system  by  the  government  of  the  United  States. 

MiOHIOAN. 

The  legislature  of  Michigan^  at  the  first  session^  passed  the  fol- 
lowing acts^  among  others : 

No.  1.  An  act  to  authorize  the  construction  or  purchase  of 
detention  hospitals  and  for  the  care  and  treatment  of  persons 
afflicted  with  contagious  or  communicable  diseases  in  cities  having 
a  population  of  less  than  five  thousand  inhabitants. 

No.  6.    An  act  amendatory  of  the  banking  laws  of  the  state. 

No.  8.  An  act  to  amend  the  law  as  to  recording  town  plats 
and  vacating  the  same. 

No.  9.    A  presidential  primary  act. 

No.  10.  An  employer's  liability  act  This  is  a  long  elaborate 
act,  which,  however,  is  optional  with  the  employe,  under  the  usual 
coercion  of  being  deprived  of  certain  defenses  if  he  does  not  oome 
into  this  arrangement 

No.  12.  An  act  to  authorize  the  formation  of  mutual  insur- 
ance companies  whose  members  may  be  composed  of  persons, 
firms,  partnerships,  associations  or  corporations  who  have  elected 
to  come  under  the  law  relating  to  employers'  liability  and  work- 
men's compensation. 

At  the  second  session,  among  other  statutes,  the  following  acts 
vere  passed: 
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No.  1.   An  act  to  amend  the  liquor  laws  of  the  state. 

No.  3.  An  act  to  authorize  the  Board  of  Supervisors  of  each 
county  to  appropriate  or  raise  money  by  taxation  for  the  encour- 
agement of  improved  methods  of  farm  management  and  practical 
instruction  and  demonstration  in  agriculture. 

No.  4.  An  act  amending  the  statute  making  it  unlawful  for 
any  person  not  regularly  admitted  to  practice  in  Michigan  to 
represent  himself  as  being  an  attorney  at  law  or  a  solicitor 
in  chancery.  It  is  provided  that  the  act  shall  not  apply  to  licensed 
attorneys  of  other  states  while  temporarily  in  Michigan. 

No.  8.  An  act  to  amend  the  law  as  to  the  conduct  of^  and 
preventing  fraud  and  deception  at  elections. 

No.  9.  An  act  to  amend  the  game  laws  as  to  the  protection 
of  game  birds. 

A  joint  resolution  proposing  an  amendment  conferring  on 
women  the  right  to  vote.  This  is  to  be  submitted  at  the  general 
election  in  November  of  this  year. 

Joint  resolution  proposing  an  amendment  relative  to  the 
amendment  of  the  charters  of  cities  and  villages.  This  amend- 
ment seems  to  be  calculated  to  give  a  very  large  measure  of  local 
self-government  to  cities  and  villages. 

Minnesota. 

The  legislature  of  this  state  at  its  recent  session  passed  the  fol- 
lowing among  other  acts : 

A  state  primary  election  law  for  the  nomination  of  all  state 
officers.  This  law  embraces  the  first  and  second  choice  that  is 
embodied  in  other  recent  legislation  on  this  subject  following  a 
somewhat  similar  law  in  Wisconsin.  The  law  also  provides  that 
the  justices  of  the  Supreme  Court  and  judges  of  the  District, 
Probate  and  Municipal  Courts,  county  superintendents  of  schools 
and  municipal  oflBicers  in  cities  of  the  first  class  containing  a  popu- 
lation of  more  than  fifty  thousand,  shall  be  nominated  upon 
separate,  non-partisan  ballots. 

An  act  relating  to  corrupt  practices  at  primaries  and  elections, 
very  strict  in  its  provisions  and  in  its  limitations  upon  expendi- 
tures, to  which  reference  has  already  been  made. 
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All  act  was  passed  for  raising  the  gross  earnings  tax  upon  rail- 
roads from  four  to  five  per  cent. 

A  joint  resolution  was  passed  ratifying  the  amendment  to  the 
constitution  of  the  United  States  providing  for  the  election  of 
Senators  by  popular  vote  and  also  a  like  resolution  ratifying  the 
amendment  to  the  federal  constitution  providing  for  an  income 
tax. 

An  act  was  passed  amending  the  law  as  to  the  employment  of 
children. 

An  act  was  passed  regulating  foreign  fraternal  benefit  societies 
doing  business  in  Minnesota. 

Mississippi. 

The  legislature  of  this  state  passed  numerous  statutes  relating 
to  taxation  and  increasing  the  number  of  occupations  subject  to  a 
privilege  tax. 

Chapter  101.  An  act  providing  for  the  levy  and  collection  of 
a  tax  on  incomes. 

Chapter  108.  An  act  for  numbering  and  registering  auto- 
mobiles. 

Chapter  113.  An  act  for  the  taxation  of  freight  line  com- 
panies. 

Chapter  114.    An  act  for  the  taxation  of  equipment  companies. 

Chapter  115.  An  act  to  encourage  manufactories  and  other 
new  enterprises  by  granting  five  year  exemption  from  state,  county 
and  levee  taxes;  and  also  authorizing  municipalities  to  grant  a 
like  exemption  for  a  period  not  exceeding  ten  years. 

Chapter  120.  An  act  providing  for  the  commission  form  of 
goyemment  in  cities  which  adopt  the  act. 

Chapter  122.  An  act  to  enable  the  municipal  authorities  to 
appropriate  funds  towards  the  support  of  brass  bands  for  the 
amusement  and  entertainment  of  the  citizens. 

Chapter  126.  An  act  validating  all  municipal  bonds  thereto- 
fore authorized  by  a  legal  majority  of  the  qualified  electors 
when  municipal  authorities  have  failed  to  take  any  of  the  pre- 
liminary steps  necessary  to  the  issuance  of  such  bonds. 

Chapter  136.     An  act  to  prohibit  hotels,  restaurants,  cafes. 
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dining  cars,  railroad  companies  and  sleeping  car  compaoies  from 
allowing  tips  to  be  given  to  employes,  to  prohibit  all  persons  from 
giving  the  same,  and  to  prohibit  employes  from  receiving  them. 
Certainly  under  the  law  as  generally  understood,  this  would  seem 
to  be  entirely  unconstitutional  as  to  the  person  bestowing  such 
gratuity.  It  seems  to  me  to  be  an  absurdity  in  any  event,  well 
illustrating  the  disposition  of  some  law  givers  to  attempt  to 
regulate  everything  by  law.  They  thus  usually  make  more  trouble 
than  they  prevent. 

Chapter  138.  An  act  to  regulate  the  traflSc  in  commercial 
fertilizers. 

Chapter  139.  An  act  to  provide  for  and  regulate  the  inspection, 
sale  and  analysis  of  commercial  feeds  and  feeding  stuffs. 

Chapter  141.  An  act  requiring  corporations,  companies,  asso- 
ciations, partnerships  and  individuals  to  pay  their  employes  in 
money  once  each  month  in  the  absence  of  a  written  contract  to 
the  contrary. 

Chapter  142.  An  act  providing  for  the  winding  up  and  dis- 
solution of  corporations  doing  business  in  Mississippi  and  owning 
property  therein  upon  insolvency,  or  under  certain  other  circum- 
stances, whether  such  corporation  is  organized  under  the  laws  oi 
Mississippi  or  some  other  state  or  foreign  country. 

Chapter  143.  An  act  authorizing  administrators,  executors, 
and  testamentary  trustees,  with  the  consent  of  the  chancery 
court  or  chancellor  in  vacation,  to  renew  encumbrances  of  the 
deceased  or  to  borrow  money  to  pay  them  off,  or  execute  deeds  of 
conveyance  where  such  conveyances  are  necessary  to  carry  into 
effect  contracts  made  by  the  deceased. 

Chapter  145.  An  act  amending  the  law  as  to  public  roads  in 
this  state,  creating  a  highway  commission,  and  defining  its  powers. 

Chapter  148.  An  act  requiring  companies  to  equip  street  cars 
with  vestibules  and  provide  some  means  of  heating  the  same. 

Chapter  149.  An  act  authorizing  the  State  Board  of  Health 
to  establish  a  bureau  of  vital  statistics. 

Chapter  151.  An  act  to  make  railroad  corporations  liable  for 
damages  for  fire  set  directly  or  indirectly  by  locomotives  and  to 
give  such  corporations  an  insurable  interest  in  the  property  along 
the  line  of  the  road. 


8.   S.   GBEGORY.  315 

Chapter  152.  An  act  empowering  the  State  Bailroad  Commis- 
sion to  require  railroads  and  other  corporations  and  persons 
engaged  in  like  business  to  erect  sheds  and  keep  dry  all  tracks 
upon  which  cars  are  regularly  placed  for  repairs  at  their  shops 
or  yards. 

Chapter  153.  An  act  to  require  all  railroad  companies  to 
equip  and  maintain  each  and  every  locomotive  used  in  main  line 
service  between  sunset  and  sunrise  with  a  sufficient  electric  bead- 
light 

Chapter  155.  An  act  making  it  unlawful  for  the  partner  of  a 
county  attorney  to  defend  in  any  criminal  case  in  the  county  of 
which  his  partner  is  the  county  attorney. 

Chapter  156.  An  act  to  require  newspapers  and  periodicals 
published  in  Mississippi  to  print  the  name  of  its  editor  or  editors 
at  the  top  of  the  editorial  page  thereof. 

Chapter  157.  An  act  to  prohibit  any  person,  firm  or  corpora- 
tion engaged  in  manufacturing  or  repairing  to  work  their  employes 
more  than  ten  hours  per  day  except  in  cases  of  emergency. 

Chapter  162.  An  act  to  prohibit  corporations  or  trustees  from 
acquiring  lands  for  agricultural  purposes  in  the  state  of  Mis- 
sissippi outside  of  an  incorporated  city,  town  or  village,  nor  therein 
for  agricultural  purposes  except  as  provided  in  the  act. 

Chapter  165.  An  act  to  regulate  the  employment  of  children  in 
mills,  factories,  etc.,  providing  no  male  under  the  age  of  thirteen  or 
boy  under  the  age  of  twelve  shall  be  thus  employed,  and  no  boy 
under  sixteen  or  female  under  eighteen  shall  work  therein  more 
than  eight  hours  a  day  nor  more  than  48  hours  a  week,  or  at  night. 

Chapter  167.  An  act  providing  for  the  organization,  regula- 
tion and  supervision  of  domestic  and  foreign  building  and  loan 
associations. 

Chapter  171.  An  act  to  provide  for  the  organization  of  mutual 
fire  insurance  companies. 

Chapter  172.  An  act  to  regulate  the  sale  of  stock  in  insurance 
companies. 

Chapter  177.  An  act  to  abolish  and  prohibit  Greek  letter 
fraternities,  sororities  and  secret  orders  among  students  in  the 
UniverBity  of  Mississippi  and  in  all  other  educational  institutions 
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supported  in  whole  or  in  part  by  the  state.  I  notice  with  satis- 
faction that  the  fraternity  of  which  the  President  of  the  United 
States  is  perhaps  the  most  conspicuous  living  member  is  not 
specifically  mentioned  in  this  statute,  although  it  probably  falls 
within  its  all  embracing  and  rather  trivial  provisions. 

Chapter  194.  An  act  for  the  establishment  of  counly  and 
district  drainage  board  depositories. 

Chapter  195.  An  act  to  provide  for  the  creation  of  drainage 
districts. 

Chapter  196.  An  act  to  amend  the  law  as  to  drainage  commis- 
sioners and  districts. 

Chapter  197.  An  act  to  create  additional  methods  of  organizing 
and  maintaining  drainage  districts  and  providing  for  validating 
any  such  districts  theretofore  organized  that  petition  to  come  in 
under  the  provisions  of  this  act. 

Chapter  198.  An  act  to  promote  the  public  health  by  providing 
for  establishing  levees,  drains,  canals,  etc.,  and  draining  the  wet 
swamp  and  overflow  lands  of  the  state. 

Chapter  211.  An  act  to  provide  for  the  punishment  of  officers 
of  a  bank  for  receiving  money  knowing  or  having  good  reason  to 
believe  of  its  insolvency  without  informing  the  depositor. 

Chapter  215.  An  act  to  provide  that  proof  of  injury  inflicted 
by  engines,  locomotives  or  cars  of  railroad  corporations,  etc.,  shall 
be  prima  facie  evidence  of  want  of  reasonable  skill  and  care  in  all 
actions  against  such  corporations  to  recover  for  injuries  thus 
inflicted. 

Chapter  228.  An  act  providing  that  the  license  of  any  insur- 
ance company  shall  be  revoked  on  failure  to  pay  a  final  judgment 
within  ninety  days  after  it  has  become  final. 

Chapter  229.  An  act  reducing  the  rate  of  interest  that  may 
be  stipulated  by  contract  from  ten  per  cent  to  eight  per  cent 

Chapter  231.  An  act  to  provide  for  regular  annual  sessiona  of 
the  legislature. 

Chapter  232.  An  act  extending  and  making  more  efiEective 
mechanics  liens. 

Chapter  234.  An  act  amending  various  sections  of  the  statutes 
by  substituing  therein  the  words  "  county  home ''  for  the  words 
"  poor  house." 
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Chapter  236.  An  act  amending  the  law  on  this  subject  so  as  to 
require  some  preliminary  educational  qualifications  and  a  degree 
of  doctor  of  medicine  for  all  applicants  to  practice  medicine. 

Chapter  237.  An  act  amending  the  code  providing  for  the 
nomination  of  United  States  Senators  for  regular  terms  and  to 
fill  Tacancies. 

Chapter  241.  An  act  amending  the  law  as  to  exemptions  from 
taxation  bo  as  to  embrace  therein  all  money  loaned  at  a  rate  of 
interest  not  exceeding  six  per  cent  per  annum. 

Chapter  250.  An  act  amending  the  law  of  Mississippi  against 
tmsts. 

Chapter  253.  An  act  amending  the  law  as  to  county  prose- 
cuting attorney. 

Chapter  260.  An  act  amending  the  law  as  to  municipal  im- 
provements. 

Chapter  261.  An  act  to  repeal  the  bribery  inmiunity  act  of 
1911. 

Joint  resolutions  were  also  passed  as  follows :  For  an  amend- 
ment to  the  constitution  providing  that  the  legislature  shall  meet 
on  the  first  Tuesday  after  the  first  Monday  in  January,  1912,  and 
every  two  years  thereafter. 

Another  regarding  the  adoption  of  an  amendment,  providing 
that  the  judges  of  the  circuit  and  chancery  courts  shall  be  elected 
by  the  people  in  the  manner  and  at  a  time  to  be  provided  by  the 
legislature  and  shall  hold  their  oflBce  for  a  term  of  four  years. 

A  resolution  reciting  the  adoption  of  an  amendment  requiring 
that  all  amendments,  changes  or  alterations  be  inserted  by  the 
legislature  at  the  next  succeeding  session  after  the  election  requir- 
ing such  change,  alteration  or  amendment. 

A  resolution  proposing  an  amendment  so  that  the  style  of  all 
bills  shall  be:  "Be  it  enacted  by  the  People  of  the  State  of 
Mississippi.*' 

A  resolution  proposing  an  amendment  that  nine  or  more  jurors 
in  civil  suits  may  agree  on  a  verdict  and  return  it  as  the  verdict 
of  the  jury. 

A  resolution  proposing  an  amendment  to  the  constitution 
providing  for  the  initiative  and  referendum  to  be  voted  on  the 
first  Tuesday  after  the  first  Monday  of  November  of  this  year. 
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Nevada. 

There  was  a  special  session  of  the  legislature  of  Nevada^  but 
beyond  authorizing  a  state  loan  of  $200,000  and  providing  an 
annual  state  tax  of  sixty  cents  on  each  $100,  and  apportioning  the 
same,  the  legislature  did  nothing  except  to  repeal  a  few  acts  and 
make  some  appropriations. 

New  Jersey. 

The  legislature  at  its  session  this  year  passed  among  others  the 
following  acts : 

Chapters  5-6.  Amending  sections  of  the  act  of  March  24, 
1904,  regulating  the  safety,  age  and  working  hours  in  factories. 

Chapter  23.  Eliminates  justices  of  the  peace  from  the  persons 
authorized  to  solemnize  marriages. 

Chapter  28.  Amends  the  act  concerning  the  adoption  of  minors 
and  makes  provision  in  the  case  of  divorce  or  the  remarriage  of 
parents  or  foster  parents  having  custody  of  the  child. 

Chapter  30.  Authorizes  the  use  of  the  typewriter  in  making 
records  in  the  county  clerk's  or  register's  office. 

Chapter  75.  Provides  for  mechanics'  liens  on  grave  stones  and 
their  removal  on  non-payment  of  the  cost  of  erection. 

Chapter  78.  Validates  acknowledgments  theretofore  taken 
before  a  foreign  commissioner  of  deeds  whose  term  had  expired 
or  whose  commission  was  void  at  the  time  of  acknowledgment. 

Chapter  79.  Permits  the  acknowledgment  of  certain  certifi- 
cates of  married  women  to  be  taken  without  a  separate  acknowl- 
edgment apart  from  their  husbands. 

Chapter  89.  Regulates  the  manufacture  and  sale  of  insecticides 
giving  power  to  the  State  Chemist  to  examine  and  brand  the  pro- 
duct of  manufacture. 

Chapter  109.  Gives  effect  to  the  exemplified  copy  of  an  order 
or  decree  of  probate  of  a  foreign  will  or  the  record  of  the  granting 
of  letters  testamentary,  as  well  as  to  an  exemplified  copy  of  a 
foreign  will. 

Chapter  206,  however,  contains  what  purports  to  be  a  sub- 
sequent amendment  of  the   same  section  which  repeated  its 
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language  without  amendment.    This  seems  to  have  been  an  act  of 
legislative  inadvertence. 

Chapter  126  provides  that  the  lands  of  minors  may  be  sold  by 
the  Court  of  Chancery  and  the  minor  shall^  so  far  as  it  relates  to 
such  property^  be  regarded  as  a  ward  of  that  court. 

Chapter  127  makes  provision  for  the  sanitary  condition  of 
bakeries  and  limits  the  hours  of  service  of  adults  as  well  as  of 
children  and  forbids  children  under  sixteen  to  work  at  night.  This 
act  is  similar  to  that  which  was  declared  unconstitutional  by  the 
Supreme  Court  of  the  United  States  in  Lochner  vs.  New  York, 
198  U.  S.  646. 

Chapter  143  authorizes  acknowledgment  of  deeds,  etc.,  to  be 
made  by  the  oflBcers  of  corporations  instead  of  taking  proof  by 
the  subscribing  witnesses. 

Chapter  146  provides  for  a  pension  to  a  widow  of  a  governor  and 
the  pension  is  for  her  natural  life. 

Chapter  171  forbids  the  use  in  manufacturing  mattresses,  bed 
springs,  lounges  or  sofas  of  materials  that  have  been  used  in  a 
hospital  or  about  any  person  having  infectious  or  contagious 
diseases;  also  requires  that  any  mattress,  bed  spring,  etc.,  which  is 
new  shall  be  branded  so  as  to  show  that  the  materials  used  in  its 
manufacture  are  entirely  new,  but  if  they  are  not  new,  it  must  be 
branded  so  as  to  show  the  fact. 

Chapter  199  amends  and  revises  the  law  concerning  marriage 
and  makes  additional  requirements  with  regard  to  licenses,  requir- 
ing strict  inquiry  to  be  made  in  regard  to  the  identity  and  cir- 
cumstances of  the  parties  applying  therefor. 

Chapter  226  amends  the  collateral  inheritance  law,  exempting 
from  the  tax  the  interest  passing  to  children  to  whom  the  decedent 
had  stood  in  the  relation  of  a  parent  for  ten  years  beginning  before 
the  child's  fifteenth  birthday. 

Chapter  231  is  an  important  act  revising  somewhat  the  practice. 
It  was  prepared  by  the  New  Jersey  State  Bar  Association,  and  pro- 
vides for  a  single  form  of  action,  for  joining  parties  and  causes  of 
action,  and  that  no  action  shall  be  defeated  by  the  nonjoinder  or 
misjoinder  of  parties. 

It  provides  for  alternative  defenses  and  makes  provision  for 
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judgment  without  pleadings  on  agreed  statements  of  fact.  It 
abolishes  writs  of  error  and  exceptions  and  provides  for  additional 
evidence  on  appeal^  and  also  a  set  of  new  rules  for  pleading  and 
practice  which  shall  take  effect  unless  altered  by  the  court.  These 
rules  of  practice  abrogate  the  common  law  forms  of  pleading  and 
provide  for  pleadings  and  practice  modeled  after  the  English 
Judicature  acts  of  1875.  Forms  of  pleadings  are  given  in  the 
statute. 

Chapter  239  relates  to  acknowledgments  in  foreign  countries, 
making  provision  for  a  certificate  under  the  great  seal  of  the 
country  or  the  seal  of  some  court  of  record,  that  the  officer  was  at 
the  time  of  taking  such  acknowledgment  or  proof  authorized  by 
the  laws  of  that  country  to  take  acknowledgments  and  proofs  of 
deeds  of  conveyance  for  lands  therein. 

Chapter  202  provides  for  the  issuance  of  summons  in  the 
district  court  without  payment  of  cost  in  advance  in  case  of  suits 
for  wages  under  $20. 

Chapter  210  makes  a  slight  change  in  the  form  of  a  certificate 
of  foreign  acknowledgment  as  to  the  authority  of  persons  author- 
ized to  take  acknowledgments  of  deeds  in  other  states,  which 
certificate  is  now  to  be  that  the  officer  is  authorized  to  take  proofs 
and  acknowledgments  in  the  state  where  the  acknowledgment  is 
made. 

Chapter  216  forbids  the  employment  of  any  woman  in  any 
mercantile  or  manufacturing  establishment,  bakery,  laundry  or 
restaurant  more  than  ten  hours  in  any  one  day,  or  more  than  eii 
days  or  sixty  hours  in  any  one  week  with  the  proviso  that  this  shall 
not  apply  to  any  mercantile  establishment  for  a  period  shortly 
before  Christmas,  or  to  canneries  in  packing  perishable  products 
such  as  fruits  or  vegetables. 

Chapter  218  gives  power  of  inspection  and  regulation  to  the 
state  chemists  touching  the  composition,  branding  and  sale  of 
concentrated  feeding  stuffs. 

Chapter  223  provides  for  the  employment  of  inmates  of  penal 
and  reformatory  institutions  on  the  roads. 

Chapter  265  provides  for  the  enforcement  of  mechanics'  liens 
in  the  city  and  district  courts  as  well  as  the  circuit  courts. 
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Chapter  275  makes  a  slight  change  in  the  lav  of  descent  in 
favor  of  a  mother  in  the  absence  of  father,  brothers  and  sisters 
of  the  whole  blood  surviving. 

Chapter  293  makes  the  use  of  the  word  ^'  heirs "  no  longer 
necessary  to  convey  a  fee,  providing  that  every  deed  thereafter 
executed  conveying  lands  shall,  unless  an  exception  be  made  there- 
in, be  construed  to  include  all  the  estate,  right,  title  and  interest  of 
the  grantor  in  the  land,  and  that  the  word  "  heirs  "  shall  not  be 
necessary  to  convey  a  fee. 

Chapter  303  relates  to  misrepresentations  as  to  the  nature  of 
insurance  policies. 

Chi^ter  313  requires  non-resident  executors  or  administrators 
to  file  with  the  surrogate  or  with  the  register  or  the  county  clerk 
a  power  of  attorney  authorizing  him  to  accept  service  of  process 
in  proceedings  against  the  estate. 

Chapter  361  is  a  supplement  to  the  act  defining  motor  vehicles 
and  provides  for  their  registration  and  license,  regulating  speed, 
etc. 

Chapter  396  makes  further  provisions  for  the  construction  and 
improvement  of  state  highways. 

Nbw  Mexico. 

The  legislature  of  this  new  state  at  its  first  session  passed  acts 
concerning  the  bonding  of  the  public  debt  and  the  disposition  of 
a  large  body  of  land  given  to  the  state  by  the  general  government 
in  the  enabling  act. 

An  act  to  prevent  corrupt  practices  in  connection  with  elections 
was  passed. 

An  act  providing  for  the  study  of  alcoholic  drinks  and  their 
effect  upon  the  human  system  was  also  adopted. 

New  York. 

At  the  session  of  the  legislature  of  this  state  this  year  the 
following  laws  among  others  were  passed : 

Chapter  4,  to  amend  the  election  law  in  relation  to  party  com- 
mittees and  delegates.  Provides  for  the  election  of  members  of 
the  State  Committee  of  a  party  at  the  spring  primary  of  the  year 
14 
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when  a  president  is  to  be  elected  and  for  the  election  of  successors 
the  second  year  thereafter;  also  that  members  of  the  state^  county, 
judicial^  senatorial  district,  congressional  district,  assembly  dis- 
trict, city,  borough,  aldermanic  district  and  municipal  court 
district  shall  be  elected  at  primary  elections  at  the  fall  primary, 
except  in  a  year  when  a  president  is  to  be  elected,  when  they  shall 
be  elected  at  the  spring  primary.  Election  of  members  to  a  party 
committee  may  be  reviewed  by  summary  proceedings  before  the 
Supreme  Court.  As  to  delegates  to  national  conyentions  it  is 
provided  that  the  rules  and  regulations  of  each  political  party  may 
prescribe  that  the  delegates  to  the  national  convention  shall  be 
elected  either  at  state  conventions  held  by  such  party  or  from  con- 
gressional districts,  or  partly  by  state  conventions  and  partly  by 
congressional  districts.  •  Where  such  rules  and  regulations  provide 
for  the  election  of  delegates  and  alternates  to  the  national  con- 
vention from  congressional  districts,  the  enrolled  electors  of  such 
party  in  the  several  districts  shall  elect  such  delegates  and  alter- 
nates at  the  spring  primary  in  the  year  when  such  national  con- 
vention is  to  be  held.  In  case  such  rules  and  regulations  provide 
for  the  election  of  delegates  and  alternates  by  a  state  convention, 
the  delegates  and  alternates  to  such  state  convention  shall  be 
elected  at  the  spring  primary  in  the  year  when  the  national  con- 
vention, is  to  be  held. 

Chapter  9  provides  for  the  creation  of  a  commission  on  barge 
canal  operation. 

Chapter  13  amends  the  tenement  house  law  by  giving  a  new 
definition  of  a  tenement  house. 

Chapter  21  amends  an  act  to  create  a  commission  to  investigate 
the  conditions  under  which  manufacture  is  carried  on  in  cities 
of  the  first  and  second  class,  extending  the  time  of  the  commission 
within  which  to  report,  and  enlarging  the  scope  of  its  investi- 
gations. 

Chapter  26  defines  cider  vinegar  and  adulterated  vinegar. 

Chapter  49  amends  the  banking  law  relative  to  the  reserve  of 
trust  companies. 

Chapter  59  amends  the  law  as  to  insanity  by  providing  a  scheme 
for  retirement  upon  annuities  of  the  employes  of  state  hospitals. 
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Chapter  60  amends  the  law  relative  to  kindergarten  training 
and  instruction  of  blind  babies  and  children. 

Chapter  61  makes  additional  appropriations  for  the  deportation 
of  the  alien  insane. 

Chapter  62  makes  provision  for  the  appointment  of  official 
referees  in  the  appellate  division  of  the  Supreme  Court  of  the 
first  department. 

Chapter  74  amends  the  general  municipal  law  as  to  the  acquisi- 
tion and  development  of  forest  lands  by  counties^  towns  and 
villages. 

Chapter  82  makes  an  appropriation  of  $30,000,000  to  be 
expended  in  carrying  out  the  purposes  of  the  act  for  the  improve- 
ment of  the  Erie  Canal,  the  Oswego  Canal,  and  the  Champlain 
Canal. 

Chapter  83  is  a  comprehensive  act  amending  the  highway  law 
of  the  state. 

Chapter  88  is  an  amendment  to  the  highway  law  in  relation  to 
state  and  county  highways  in  cities  of  the  second  and  third  classes 
and  in  relation  to  the  expense  of  county  highways  in  such  cities. 

Chapter  89  amends  the  insurance  law  as  to  the  annual  report 
of  the  superintendent  of  insurance. 

Chapter  90  amends  the  insurance  law  relative  to  co-operative 
fire  insurance  corporations  transacting  business  upon  the  advance 
premium  plan. 

Chapter  97  amends  the  code  of  civil  procedure  as  to  the 
authentication  of  documents  from  foreign  countries. 

Chapter  98  amends  the  code  in  relation  to  applications  for 
the  appointment  of  a  committee  of  the  person  and  the  estate  of 
an  incompetent  person  in  a  state  institution. 

Chapter  100  amends  the  banking  law  in  relation  to  the  invest- 
ment of  savings  bank  deposits. 

Chapter  101  amends  the  banking  law  in  relation  to  the  general 
powers  of  banks. 

Chapter  102  amends  the  banking  law  in  relation  to  savings  and 
loan  associations. 

Chapter  103  amends  the  same  law  in  relation  to  the  matured 
value  of  shares  in  savings  and  loan  associations. 
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Chapter  104  amends  the  same  law  in  relation  to  the  powers  of 
the  superindendent  of  banks. 

Chapter  121  is  a  revision  and  codification  of  the  insanity  law 
generally.  Among  other  things  it  provides  for  the  care  and  treat- 
ment of  persons  who  voluntarily  make  a  written  application  there- 
for, and  ^hose  mental  condition  is  such  as  to  render  them  com- 
petent to  make  such  application. 

Chapter  154  amends  the  law  in  relation  to  clerks  in  courts  of 
record  within  the  first  and  second  judicial  districts  acting  as 
referees  or  in  other  similar  capacities  and  provides  that  they  shall 
not  be  appointed  referee,  receiver,  or  commissioner. 

Chapter  161  amends  the  law  as  to  the  National  Quard  and 
Naval  Militia. 

Chapter  168  amends  the  tenement  house  law  as  to  requirements 
for  fines  or  chimneys. 

Chapter  169  deals  with  the  subject  of  incorrigible  children 
theretofore  committed  to  charitable,  reformatory  or  other  insti- 
tutions and  provides  for  their  transfer  under  certain  circumstances 
to  some  other  institution. 

Chapter  175  amends  the  insurance  law  relative  to  the  regula- 
tion and  supervision  of  rate  making  associations. 

Chapter  177  amends  the  pure  food  law  of  the  state  imposing 
additional  duties  upon  the  commission  having  this  matter  in 
charge. 

Chapter  199  amends  the  public  health  law  in  relation  to  tie 
practice  of  chiropody. 

Chapter  204  amends  the  general  corporation  law  in  relation  to 
service  of  summons  in  an  action  to  dissolve  a  corporation. 

Chapter  207  amends  the  criminal  law  in  relation  to  mis- 
conduct touching  petitions  for  nomination  or  election. 

Chapter  211  amends  the  criminal  law  in  relation  to  the  circula- 
tion of  false  statements  or  rumors  as  to  banking  institutions. 

Chapter  216  amends  the  domestic  relations  law  in  relation  of 
the  form  and  contents  of  a  marriage  license. 

Chapter  217  amends  the  insurance  law  relative  to  proceedings 
against  and  in  liquidation  of  delinquent  insurance  corporations. 

Chapter  219  amends  the  labor  law  regulating  the  use  of  com- 
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pressed  air  in  caissons^  timnels  and  other  work  and  the  hours  of 
labor  in  such  work,  and  makes  other  provisions  in  regard  thereto. 

Chapter  225  amends  the  insurance  law  in  relation  to  rebates  and 
discriminations. 

Chapter  226  is  an  elaborate  statute  amending  the  act  of  1891 
to  provide  for  rapid  transit  railways  in  cities  of  over  1,000,000 
inhabitants. 

Chapter  229  deals  with  the  question  of  compensation  of  lawyers, 
regulating  contingent  fees  to  some  extent. 

Chapter  230  amends  section  70  of  the  insurance  law  relating  to 
incorporations. 

Chapter  233  amends  the  law  in  relation  to  insurance  corpora- 
tions as  to  the  investment  of  capital  and  surplus. 

Chapter  237  amends  the  banking  law  in  relation  to  the  residence 
of  trustees  of  savings  banks. 

Chapter  241  amends  the  domestic  relations  law  as  to  the 
written  consent  by  parents  to  the  marriage  of  a  minor ;  and  the 
duties  of  a  city  or  town  clerk  in  this  regard. 

Chapter  249  amends  the  revenue  law  in  relation  to  the  exemp- 
tion and  reduction  of  assessment  of  lands  which  have  been 
planted  with  trees  for  forestry  purposes. 

Chapter  262  amends  the  code  of  criminal  procedure  in  relation 
to  appeals  to  the  Court  of  Appeals  where  the  judgment  is  death, 
providing  that  no  compensation  shall  be  allowed  to  counsel  on 
such  an  appeal  in  prosecuting  the  appeal,  unless  the  appeal  shall 
have  been  brought  on  for  argument  within  the  time  prescribed  by 
another  section  of  the  code;  and  also  that  where  the  judgment 
appealed  from  is  death,  it  shall  be  the  duty  of  the  district  attorney 
to  expedite  the  appeal  which  shall  take  precedence  of  all  other 
appeUate  business  in  his  office,  and  if  for  any  reason  the  appeal  be 
not  brought  on  for  argument  within  six  months  from  the  time 
when  taken,  the  district  attorney  shall  forthwith  communicate  to 
the  Governor  a  written  statement  of  the  reasons  for  the  delay. 
Such  efforts  to  throw  a  sop  to  Cerberus  in  the  way  of  appeasing  the 
insane  clamor  for  speed  in  capital  proceedings  suggests  the  com- 
mentary of  Edmund  Burke  that  in  matters  of  property  where 
speed  was  vital  there  was  under  the  law  of  England  delay  without 
limit,  but  that  in  matters  of  life  where  if  a  mistake  was  made  it 
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was  impossible  to  correct  it^  under  the  same  law  no  delay  whatever 
was  admitted.  There  is  a  certain  sort  of  callous  disregard  of  life 
shown  in  capital  proceedings  in  England  today  which  seems  to  be 
a  kind  of  survival  of  the  savagery  and  brutality  of  their  criminal 
law  so  well  depicted  by  May,  Charles  Dickens  and  others  and 
against  which  Bomilly  struggled  so  long  in  vain. 

Chapter  266  amends  the  tax  law  in  respect  to  the  preparation  of 
the  assessment  roll. 

Chapter  267  amends  the  same  law  by  providing  that  household 
furniture  and  personal  effects  to  the  value  of  a  thousand  dollars 
shall  be  exempt  from  taxation. 

Chapter  277  amends  the  agricultural  law  relating  to  the  sale 
and  analyb'is  of  concentrated  commercial  feeding  stuffs. 

Chapter  283  amends  the  insanity  law  as  to  the  composition  of 
the  retiring  board  having  jurisdiction  as  to  the  retirement  of  hos- 
pital employes. 

Chapter  286  amends  the  prison  law  by  authorizing  the  parole 
board  to  issue  to  a  prisoner  under  certain  circumstances  an 
absolute  discharge  from  imprisonment. 

Chapter  298  provides  for  issuing  bonds  to  the  amount  of  not 
exceeding  $50^000^000  for  the  purpose  of  constructing  state  and 
county  highways.  This  act  is  to  be  voted  on  by  the  people  at  the 
general  election  during  the  present  year. 

Chapter  312  amends  the  penal  law  as  to  the  waiver  of  immunity 
by  a  witiiees. 

Chapter  318  is  an  elaborate  conservation  law  in  relation  to 
fish  and  game^  embracing  some  sixty  pages. 

Chapter  320  makes  an  appropriation  of  $6,000,000  for  the 
improvement  of  the  Cayuga  and  Seneca  canals.  , 

Chapter  331  amends  the  labor  law  making  it  unlawful  for  the 
owner,  proprietor,  manager  or  other  person  in  authority  of  any 
factory,  mercantile  establishment,  mill  or  workshop  to  knowingly 
employ  a  female  or  permit  a  female  to  be  employed  therein  within 
four  weeks  after  she  has  given  birth  to  a  child. 

Chapter  330  amends  the  labor  law  in  relation  to  fire  drills  in 
factories  by  requiring  such  drills  to  be  conducted  at  least  once  in 
every  three  months  under  the  supervision  of  the  local  fire  depart- 
m^it. 
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Chflpter  329  amends  the  labor  law  in  relation  to  fire  prevention 
in  factories. 

Chapter  332  amends  the  same  law  in  relation  to  automatic 
sprinklers. 

Chapter  340  is  an  act  to  amend  the  criminal  law  as  to  obtaining 
property  or  credit  by  use  of  a  false  statement. 

Chapter  351  amends  the  corporation  law  as  to  corporations 
haying  shares  of  capital  stock  without  nominal  or  par  value. 

Chapter  380  is  an  act  to  amend  the  code  of  civil  procedure 
in  relation  to  appeals.  This  provides  that  after  hearing  an  appeal 
the  appellate  division  of  the  Supreme  Court  or  appellate  term  must 
give  judgment  without  regard  to  technical  errors  or  defects  or  to 
exceptions  which  do  not  affect  the  substantial  rights  of  the  parties. 

Chapter  384  is  an  amendment  to  the  law  as  to  wills  and  pro- 
vides that  whenever  any  estate,  real  or  personal,  shall  be  devised 
or  bequeathed  to  a  child  or  other  descendent  of  the  testator  or  to  a 
brother  or  sister  of  the  testator,  and  such  legatee  or  devisee  shall 
die  during  the  lifetime  of  the  testator  leaving  a  child  or  other 
descendant  surviving  such  testator,  such  devise  or  legacy  shall 
not  lapse  but  shall  pass  to  the  surviving  child  or  other  descendant 
of  the  legatee  or  devisee. 

Chapter  444  is  a  long  act  to  amend  the  conservation  law  and 
relating  to  lands,  forests  and  public  parks. 

Chapter  445  is  an  act  to  amend  the  public  health  law  and  pro- 
vides under  various  conditions  for  sterilization  of  the  feeble 
minded,  epileptic,  criminal  and  other  defective  inmates  of  the 
several  state  hospitals  for  the  insane,  state  prisons,  reformatories, 
charitable  and  other  penal  institutions. 

Chapter  454  amends  the  tenement  house  law  generally  and  at 
some  length. 

Chapter  502  provides  for  the  establishment  of  a  state  refor- 
matory for  misdemeanants,  and  for  their  educational,  industrial 
and  moral  instruction  and  training. 

Chapter  534  is  an  act  to  amend  the  highway  law  in  relation  to 
the  construction  and  improvement  of  highways  at  the  joint 
expense  of  the  county  and  town. 

Chapter  539  is  an  act  to  amend  the  labor  law  in  relation  to  the 
hours  of  labor  of  minors  and  women  and  provides  that  no  child 
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under  the  age  of  16  years  shall  be  employed  or  permitted  to  work 
in  any  factory  before  eight  o'clock  in  the  morning  or  after  five 
o'clock  in  the  evening  or  for  more  than  eight  hours  in  one  day  or 
six  days  in  one  week.  'No  male  minor  under  the  age  of  18  years 
shall  be  employed  or  permitted  to  work  in  any  factory  for  more 
than  six  days  or  54  hours  in  any  one  week  nor  between  the  hours 
of  twelve  midnight  and  four  o'clock  in  the  morning.  No  female 
minor  under  the  age  of  21,  and  no  woman  shall  be  employed  or 
permitted  to  work  in  any  factory  before  six  o'clock  in  the  morning 
or  after  nine  in  the  evening  or  more  than  six  days  or  64  hours  in 
any  one  week.    There  are  certain  exceptions  to  these  provisions. 

Shode  Island. 

The  legislature  of  this  state  at  its  recent  session  passed  the 
following  among  other  acts;  the  chapters  being  numbered  con- 
tinuously from  the  general  laws  as  revised  in  1909 : 

Chapter  769  seems  to  be  a  general  revision  of  the  tax  and 
revenue  laws  of  the  state  and  provides  for  the  appointment  of  a 
Board  of  Tax  Commissioners,  defines  its  duties,  provides  for  a 
state  tax  upon  corporations,  the  regulation  of  taxation  and  amends 
the  law  of  the  state  upon  these  important  subjects  in  very  many 
particulars. 

Chapter  777  amends  the  law  as  to  the  state  probation  oflScer 
having  the  custody  of  females. 

Chapter  780  provides  for  the  dissolution  of  corporations  other 
than  a  bank,  saving  or  trust  company  organized  under  the  laws  of 
Rhode  Island  under  certain  circumstances. 

Chapter  784  amends  the  tax  act  just  referred  to  in  certain 
particulars. 

Chapter  785  makes  an  appropriation  for  indexing  the  births, 
deaths  and  marriages  of  the  state. 

Chapter  795  creates  and  establishes  a  public  utilities  commission 
and  prescribes  its  powers  and  duties  and  provides  for  the  regula- 
tion and  control  of  public  utilities.  It  seems  to  be  a  very  W 
and  comprehensive  act. 

Chapter  797  provides  for  fire  drills  in  the  public  and  private 
schools  of  the  state  having  more  than  25  pupils. 

Chapter  800  provides  for  the  treatment  of  persons  bitten  bj 
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dogs  or  other  animals  suspected  of  being  afflicted  with  hydropho 
bia,  at  the  public  expense. 

Chapter  803  is  an  act  for  the  regulation  and  control  of  fraternal 
benefit  societies.  It  is  very  long  and  seems  to  be  a  complet 
code  on  this  subject. 

Chapter  805  provides  for  the  state  registration  of  trained  nurse. . 

Chapter  806  provides  for  the  relief  of  honorably  discharged  and 
dependent  soldiers^  sailors  and  marines  who  served  in  the  Army 
or  Navy  of  the  United  States  during  the  war  with  Spain. 

Chapter  807  attempts  to  provide  for  the  abatement  of  smoke  in 
cities  of  20,000  or  more  inhabitants. 

Chapter  809  is  an  act  to  punish  the  making  or  using  of  false 
statements  to  obtain  property  or  credit.  Like  most  of  the  other 
acts  on  the  subject  it  brings  within  its  scope  the  making  of  false 
representations  for  the  purpose  of  obtaining  money,  property  or 
credit  for  the  benefit  of  either  the  person  making  it  or  any  other 
person,  firm  or  corporation  in  which  he  is  interested.  For  many 
years  the  acts  of  most  all  the  states  on  this  subject  were  insufficient 
to  reach  the  case  of  a  false  representation  made  by  an  officer  of  a 
corporation  for  the  benefit  of  the  corporation. 

Chapter  814  is  an  amendment  of  the  factory  inspection  laws 
prohibiting  the  employment  of  persons  under  21  as  messengers  for 
a  telegraph,  telephone  or  messenger  company  before  five  in  the 
morning  cr  after  ten  at  night. 

Chapter  816  authorizes  the  establishment  of  open  air  schools. 

Chapter  819  provides  for  the  election  of  Senators  and  Repre- 
sentatives by  ballot  in  each  town  and  city  at  town,  representative, 
district,  and  voting  district  meetings. 

Chapter  820  provides  that  no  railroad  corporation  shall 
thereafter  fix  a  name  to  a  new  station  or  change  its  present  name 
until  after  approval  by  the  town  council. 

Chapter  821  amends  the  law  as  to  registering,  numbering,  use 
and  speed  of  motor  vehicles  and  licensing  the  operators  thereof. 

Chapter  825  provides  for  the  creation  and  establishment  of  a 
board  of  control  and  supply  and  provides  for  the  regulation  and 
control  of  state  institutions. 

Chapter  826  is  an  act  providing  that  banks  shall  not  be  liable 
to  a  depositor  on  payment  of  a  forged  check  unless  within  a  year 
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after  the  return  of  such  negotiable  instrument  the  depositor  shall 
notify  the  bank  that  it  is  a  forgery.  Several  of  these  statutes  have 
already  been  noticed  in  other  states. 

Chapter  829  provides  that  when  real  estate  is  subject  to  a  con- 
tigent  remainder,  executory  devise,  or  power  of  appointment,  the 
Superior  Court  may,  upon  application  by  any  person  who  has  an 
estate  in  possession  in  such  real  estate  and,  after  notice,  appoint 
one  or  more  trustees  and  authorize  him  or  them  to  sell  and  convey 
such  estate  or  any  part  thereof  in  fee  simple  and  that  said 
trustee  or  trustees  may  in  the  discretion  of  the  court  execute  a 
mortg'age  of  said  estate  or  any  part  thereof. 

Chapter  831  is  an  employers'  liability  act  which  seems  to  be 
of  usual  form,  it  being  to  some  extent  optional  with  the  employer 
whether  he  shall  come  under  its  provisions,  but  depriving  him 
of  familiar  defenses  if  he  does  not. 

Chapter  833  is  an  act  in  amendment  of  the  act  of  1909,  pro- 
viding for  state  homes  and  schools  for  neglected  and  dependent 
children. 

Chapter  834  requires  wood  alcohol  to  be  labelled  and  penalizes 
the  selling  of  any  article  of  food  or  drink  or  drug  containing  any 
wood  alcohol. 

Chapter  838  amends  the  law  as  to  interest  and  usury. 

Chapter  840  is  an  act  to  secure  uniformity  in  the  law  of  transfer 
of  stock  in  corporations.  This  act  was  framed  and  recommended 
by  the  Conference  of  Commissioners  on  Uniform  Legislation. 

Chapter  841  amends  and  revises  the  law  as  to  pharmacy. 

Chapter  845  authorizes  state  aid  in  providing  instruction  in 
manual  training  or  vocational  industrial  education. 

Chapter  846  amends  the  law  in  respect  of  the  construction, 
maintenance  and  repair  of  bridges. 

Chapter  847  is  an  act  in  conventional  form  to  regulate  lobbying. 

South  Carolina. 

The  Code  Commissioner  of  this  state  prefaces  the  acts  of  the 
last  session  of  its  legislature  with  the  statement  that  there  were 
301  acts  and  joint  resolutions  passed  by  the  General  Assembly  of 
which  the  Governor  approved  only  15;  that  several  were  passed 
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over  his  veto,  but  the  vast  majority  became  effective  without  his 
signature.  No  explanation  is  given  of  this  rather  extraordinary 
situation,  and  I  do  not  attempt  any. 

Amon^  the  acts  passed  are  the  foUovnng: 

No.  298.  An  act  to  amend  an  act  to  establish  an  industrial 
school  for  boys  and  provide  for  its  government  and  maintenance. 

No.  299.    A  liquor  act. 

No.  300.  An  act  to  amend  the  law  establishing  the  insurance 
department  of  South  Carolina  and  to  provide  for  the  conduct  of 
the  same. 

No.  327.  An  act  amending  the  law  of  the  state  so  as  to  permit 
certain  freight  trains  to  be  run  on  Sunday,  and  mail  trains.  Also 
trains  for  the  transportation  of  passengers  to  and  from  religious 
services. 

No.  328.  Is  an  act  as  to  interest  limiting  seven  per  cent  as 
the  rate  unless  stipulated  in  writing,  when  it  may  be  eight,  with  a 
proviso  that  an  insurance  company  requiring  as  a  condition  of  a 
lo^  the  borrower  to  insure  his  life  or  that  of  another  or  his  prop- 
erty with  such  company  and  assign  to  the  company  the  policy  of 
insurance  as  security,  and  agree  to  pay  premiums  thereon,  such 
premiums  shall  not  be  considered  as  interest. 

No.  340.    This  act  changes  the  closed  season  for  woodcock. 

No.  358.  This  act  provides  for  the  levy  by  city  councils  of  such 
further  annual  taxation  as  may  be  necessary  to  pay  the  interest 
on  outstanding  bonds  and  create  a  necessary  sinking  fund  and 
limits  the  annual  tax  to  be  levied  to  not  exceeding  one  and  a 
quarter  per  cent  in  cities  containing  over  5000  inhabitants  and 
not  over  one  per  cent  in  tovms  containing  between  1000  and  5000 
inhabitants,  of  the  assessed  value  thereof. 

No.  373.  Provides  for  the  appropriation  of  moneys  by  county 
commissioners  to  be  used  in  co-operation  with  state  officials  and 
the  United  States  Department  of  AgrictQture  in  live  stock  sanita- 
tion and  the  duties  and  powers  of  the  state  veterinarian  in  this 
connection  are  prescribed. 

No.  385.  This  act  exempts  from  taxation  any  city,  county  or 
school  district  bonds. 

No.  391.  This  act  provides  for  beneficiary,  agricultural  scholar- 
ships in  the  Clemson  College. 
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Na.  402.  Pirescribes  the  method  of  capital  puniBhment  in 
South  Carolina^  which  is  to  be  by  electrocution  within  the  walls 
of  the  state  penitentiary  at  Columbia. 

No.  403.  Bequires  county  officers  required  by  law  to  give  bonds 
to  secure  bond  in  some  reliable  surety  company  authorized  to  do 
business  in  the  state. 

No.  405.  Provides  that  in  cities  of  5000  inhabitants  and  over 
no  child  under  14  shall  be  employed  as  a  messenger  for  any 
telegraphy  telephone  or  messenger  company  nor  shall  any  minor 
child  or  person  under  18  years  of  age  be  so  employed  before  five 
o'clock  in  the  morning  or  after  10  o'clock  in  the  evening. 

No.  406.  This  act  creates  the  state  warehouse  commission  and 
provides  for  operating  a  state  warehouse  system  for  storing  cotton 
and  other  commodities. 

No.  407.  Is  an  act  allowing  fertilizer  companies  or  firms  deal- 
ing in  commercial  fertilizing  materials  to  ship  fertilizer  in  bulk 
and  also  providing  for  the  collection  of  a  fertilizer  tax. 

No.  408.  Provides  a  lien  for  owners  and  operators  of  lumber 
mills  and  saw  mills. 

No.  409.  Prohibits  betting,  pool  selling  and  bookmaking,  etc., 
and  provides  punishment  for  such  offenses,  and  declares  that  the 
violation  of  any  of  the  provisions  of  the  first  section  of  the  act 
shall  be  deemed  a  common  nuisance. 

No.  411.  Is  an  act  relating  to  drainage,  providing  for  the 
appointment  by  the  County  Board  of  Commissioners  in  any 
county  of  a  Board  of  Drainage  Commissioners,  and  for  the 
creation  of  drainage  districts. 

No.  416.  Provides  that  damages  for  negligence  or  unlawful 
operation  of  a  motor  vehicle  shall  be  a  lien  upon  such  vehicle  next 
in  priorty  to  the  lien  for  state  and  county  taxes. 

No.  418.  Belates  to  the  call  and  payment  of  that  portion  of 
the  state  debt  known  as  the  Brown  Consol  Bonds  and  Stocks. 

No.  419.  Authorizes  the  executive  of  the  State  Board  of 
Health  to  adopt,  promulgate  and  enforce  rules  and  regulations 
for  the  protection  of  the  public  health  of  the  state. 

No.  423.  Provides  for  a  state  conmiission  with  authority  to 
make  and  enforce  rules  and  regulations  to  eradicate  or  prevent 
the  introduction  or  dissemination  of  injurious  insects  and  plant 
diseases. 
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No.  424.  Bequires  employers  who  have  the  right  to  require  a 
notice  to  quit  from  their  operatives  to  give  notice  to  them  of 
shutting  down. 

No.  425.  Provides  that  only  citizens  may  vote  at  primary 
elections^  although  citizens  of  the  United  States  who  have  been 
residents  of  South  Carolina  for  one  year  with  a  bona  fide  intention 
of  becoming  citizens  of  that  state  may  vote  at  such  election. 

No.  426.  Establishes  a  state  board  of  embalming,  fixes  its 
duties  and  provides  for  licensing  emblamers. 

No.  429.  Englarges  the  powers  of  the  Probate  Court  with 
respect  to  the  guardianship  of  minors. 

No.  430.  Provides  that  wills  shall  be  presented  to  the  judge 
of  the  Probate  Court  for  probate  within  thirty  days  after  the  death 
of  the  deceased,  and  that  they  shall  become  null  and  void  as  to 
subsequent  purchasers  for  value  without  notice  unless  filed  for 
probate  within  six  years  after  the  death  of  the  maker. 

No.  432.  Provides  for  appeals  from  the  orders  or  rulings  of 
the  insurance  commissioner. 

No.  439.  Empowers  circuit  judges  to  suspend  sentence  upon 
such  terms  and  conditions  as  in  their  judgment  may  be  fit,  pro- 
rided  that  this  authority  shall  not  extend  to  cases  of  felony. 

No.  441.  Makes  it  a  misdemeanor  to  commit  frauds  in  relation 
to  the  violation  of  contracts  for  the  leasing  of  land,  for  working 
on  shares  of  crops,  obtaining  advances  under  such  contracts. with 
fraudulent  intent  to  cheat  the  owner  of  such  advances  and  regu- 
lates the  method  of  procedure  in  such  cases. 

No.  444.  Bequires  railroad  companies  to  put  cinder  deflectors 
on  the  windows  of  passenger  coaches. 

No.  450.  Provides  that  the  State  Bank  Examiner  at  the 
request  of  the  bank  may  assume  control  of  such  bank  not  to  exceed 
30  days. 

No.  453.  Provides  for  elections  in  any  city  of  over  4000 
inhabitants  upon  the  question  of  adopting  a  commission  form  of 
govemmeDt  and  for  the  adoption  of  that  form  of  government  in 
cities  of  over  10,000  and  less  than  25,000,  and  cities  of  over  50,000 
and  less  than  100,000  inhabitants.  As  local  legislation  does  not 
s^m  to  be  prohibited  in  this  state,  there  is  an  immense  volume  of 
it  and  this  act  contains  various  special  provisions  and  exemptions 
^  to  different  counties  and  cities. 
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No.  454.  Is  a  similar  act  as  to  cities  and  towns  of  not  more 
than  10^000  inhabitants  and  not  less  than  4000  inhabitants. 

No.  4G0.  Is  a  rather  singular  act  entitled  "  An  act  to  prevent 
the  establishment  of  ill-shaped  counties/'  and  provides  that 
thereafter  the  General  Assembly  shall  not  establish  any  new  county 
the  greatest  length  of  which  shall  be  four  times  as  long  as  the  least 
central  width  thereof.  Probably  this  act  will  not  furnish  any  very 
serious  obstacle  to  the  creation  of  an  ill-shaped  county  by  any 
legislature  that  is  disposed  to  create  such  a  county. 

No.  491.  Provides  for  the  regulation  and  supervision  of 
investment  companies. 

ViKQINIA. 

Among  the  acts  adopted  at  the  session  of  the  legislature  of 
Virginia  during  the  current  year  were  the  following : 

Chapter  4.  Declaring  that  when  persons  holding  public  office 
shall  be  adjudged  insane  a  vacancy  shall  exist  in  such  offices. 

Chapter  8.  An  act  amending  the  act  as  to  the  transportation 
of  the  bodies  of  those  who  have  died  of  contagious  or  infectious 
diseases. 

Chapter  11.  Provides  that  any  person  having  a  right  of  action 
at  law  for  a  tort  may  by  motion  obtain  judgment  for  such  tort 
after  30  days  notice. 

Chapter  21.  This  amends  the  law  of  Virginia  as  to  corpora- 
tions. 

Chapter  27.  Provides  that  in  no  action  tried  before  a  jur}' 
shall  the  trial  judge  give  to  the  jury  a  peremptory  instruction 
directing  what  verdict  the  jury  shall  render. 

Chapter  28.  Proposes  an  amendment  to  the  constitution  of 
Virginia  as  to  special  legislation  for  the  organization  of  govern- 
ments for  cities  and  towns. 

Chapter  32.    Amends  the  incorporation  act. 

Chapter  40.  Provides  for  resubmission  to  the  people  of  pro- 
posed amendments  to  the  constitution  relating  to  commissioners 
of  the  revenue  in  cities  and  with  relation  to  treasurers  in  cities. 

Chapter  42.    Relates  to  demurrers  to  evidence. 

Chapter  43.  Requires  the  licensing  and  adequate  inspection 
of  maternity  hospitals. 

Chapter  44.    Amends  the  laws  in  respect  to  jurisdiction  of 
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equity  to  remove  clouds  from  title  to  real  estate  where  the  com- 
plainant is  not  in  possession  or  has  the  equitable  right  to  the 
legal  title. 

Chapter  47.  Amends  the  corporation  law  of  the  state  as  to  the 
decrease  of  outstanding  capital  stock. 

Chapters  58  and  59.    Belate  to  the  employment  of  convicts. 

Chapter  62.  Amends  the  law  in  relation  to  sanitary  arrange- 
ments in  factories,  workshops,  etc. 

Chapter  64.  Begulates  the  proceedings  against  and  the  liquida- 
tion of  delinquent  insurance  corporations. 

Chapter  65.  Bequires  a  reserve  for  outstanding  liability  losses 
of  insurance  companies  transacting  the  business  of  insuring 
against  loss  or  damage  resulting  from  accident  or  injury  suffered 
by  an  employe  or  other  person  for  which  the  person  is  liable. 

Chapter  66.  Provides  that  any  person  interested  in  real  estate 
may  file  a  petition  in  court  for  the  purpose  of  having  ascertained 
delinquent  taxes  due  upon  such  real  estate,  and  final  judgment 
entered  therein  of  the  amount  of  taxes  due,  and  that  upon  the 
payment  of  such  sum,  the  land  shall  be  clear  of  any  such  tax  lien. 

Chapter  71.  Is  an  act  to  prevent  deception  in  the  sale  of 
ice  cream  and  to  establish  standards  for  the  same,  defining  con- 
densed milk  and  providing  for  its  sale. 

Chapter  74.  Provides  for  a  special  proceeding  to  authorize 
the  ascertainment  and  designation  of  the  boundary  line  of  real 
estate. 

Chapter  75.  Is  an  act  to  facilitate  the  development  of  the 
resources  of  the  state  by  providing  ways  of  ingress  and  egress  for 
mining,  manufacturing  and  timber  cutting  and  to  authorize  proper 
passways,  tram-roads,  haul  roads  and  other  means  of  transporta- 
tion over  the  lands  of  others. 

Chapter  76.    Is  an  act  to  prohibit  unauthorized  hypnosis. 

Chapter  78.  Begulates  policies  insuring  against  accidental 
bodily  injury  or  disease. 

Chapter  95.    Amends  the  law  as  to  assessment  of  taxes. 

Chapter  97.  Confers  upon  councils  of  cities  having  more  than 
60,000  inhabitants  and  cities  within  five  miles  thereof  the  power 
to  acquire  by  purchase,  condemnation,  lease  or  otherwise  the 
property  in  whole  or  in  part  of  any  private  or  public  service  cor- 
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poration  operating  a  water  works  system  or  chartered  for  that 
purpose  and  providing  for  condemnation  proceedings  in  regard 
thereto. 

Chapter  105.  Provides  a  method  by  which  railroad  companies 
in  which  the  state  owns  an  interest  may  relieve  itself  from  its 
obligations  thus  arising  and  of  all  regulations  not  clearly  ap- 
plicable to  all  railroads. 

Chapter  106.  Amends  an  act  to  secure  to  operatives  and 
laborers  in  various  industries  and  manufactories  the  payment  of 
wages  at  regular  intervals  and  in  lawful  money. 

Chapter  110.  Provides  for  the  sale  of  real  estate  where  there 
is  an  estate  limited  by  way  of  remainder  either  mediately  or 
immediately  to  the  heirs^  heirs  of  the  body  or  issue  of  the  first 
taker  by  a  proceeding  in  the  appropriate  court. 

Chapter  130.  Makes  it  a  misdemeanor  to  borrow  money  from 
sales  tobacco  warehousemen  upon  a  written  promise  to  sell  to  them 
any  tobacco,  and  to  fail  thereafter  to  comply  with  the  conditions  of 
such  written  promise. 

Chapter  139.  Belates  to  the  assessment  for  local  taxation  of 
the  rolling  stock  of  railroad  corporations. 

Chapter  144.    Deals  with  the  state  debt  to  some  extent. 

Chapter  153.  Is  an  act  to  amend  an  act  of  the  General  As- 
sembly constituting  a  united  agricultural  board  to  co-ordinate 
the  Virginia  College  of  Agriculture  and  Polytechnic  Institute 
and  the  Virginia  Agricultural  Experiment  Station,  the  Com- 
missioner of  said  Board  of  Agriculture  and  the  State  Board 
of  Education  in  co-operation  with  the  United  States  Depart- 
ment of  Agriculture  for  the  betterment  of  agricultural,  eix- 
perimental  and  demonstration  work.  This  is  a  very  important 
subject  and  the  extent  of  the  work  being  done  in  that  way  through- 
out the  country  in  connection  with  the  work  of  the  Gteneral  Edu- 
cation Board,  a  wonderful  monument  to  the  sagacity  and  philan- 
thropy of  Mr.  Rockefeller,  is  but  little  appreciated  or  understood 
by  our  people. 

Chapter  157.  Is  an  act  to  provide  for  the  designation  by  cities 
and  towns  of  segregation  districts  for  the  residence  of  white  and 
colored  persons. 

Chapter  158.  Is  an  act  to  provide  for  tiie  examination  and  test- 
ing of  dairy  cattle  for  the  purpose  of  controlling  tuberculosis. 


B.   S.  OBEGOBY.  337 

Chapter  155.    Is  an  elaborate  drainage  act. 

Chapter  160.  Belates  to  the  method  of  ascertaining  damages  in 
favor  of  abutting  owners  where  a  city  or  town  causes  injury  to 
proper^  by  reason  of  a  change  of  grade  of  any  street,  alley  or  other 
public  place. 

Chapter  167.  Is  an  act  to  consolidate  into  one  act  all  acts 
relating  to  Confederate  pensions. 

Chapter  169.    Amends  the  act  as  to  condemnation. 

Chapter  170.  Amends  an  act  applicable  in  cities  of  40,000  and 
over  by  which  a  police  magistrate  or  judge  may  commit  an  alleged 
dnmkard  and  vagrant  charged  with  failing  to  support  his  wife 
and  children  to  a  probation  oflBcer. 

Chapter  173.  Is  an  act  amending  the  general  banking  laws  of 
the  State. 

Chapter  174.  Belates  to  inspection  and  control  of  the  sale  of 
stock  and  poultry  foods  and  powders. 

Chapter  178.  Establishes  the  department  of  mines  and  deals 
with  coal  mines  and  the  safety  of  employes  therein. 

Chapter  181.  Provides  for  the  immediate  registration  of  births 
and  deaths  and  requires  prompt  returns  to  the  Bureau  of  Vital 
Statistics  and  covers  this  entire  subject  with  much  detail. 

Chapter  185.  Requires  all  personal  representatives  of  deceased 
persons  to  file  in  the  clerk's  oflBce  of  the  court  in  which  they 
receive  their  appointment  at  the  time  it  is  made,  a  list  containing 
the  names  so  far  as  possible,  the  ages  and  addresses  of  the  heirs 
of  each  person  of  whose  estate  they  are  so  appointed. 

Chapter  192.  Validates  conveyances  made  by  corporations  as 
therein  specified. 

Chapter  196.  Establishes  a  feeble-minded  colony  on  the  farm 
of  the  Virginia  State  Epileptic  Colony  and  provides  for  the  gov- 
ernment of  the  same. 

Chapter  206.  Relates  to  the  subject  of  regulating  the  sale  and 
securing  the  purity  of  commercial  fertilizers. 

Chapter  214.  Belates  to  railway  and  canal  corporations  and 
taxation  of  their  property,  whether  organized  under  the  laws  of 
Virginia  or  any  other  state  and  doing  business  therein. 

Chapter  225.  Provides  for  the  issuing  of  county  bonds  for 
permanent  road  or  bridge  improvements  in  the  magisterial  or 
road  districts  of  the  coimties  of  the  state. 
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Chapter  235.  Prescribes  the  effect  as  evidence  to  be  given  to 
deeds  executed  permanent  to  decree  and  recorded  prior  to  the 
year  1865,  providing  that  where  it  appears  in  any  action  at  law 
or  suit  in  equity  that  such  deed  or  other  writing  was  duly  made 
and  recorded  prior  to  1865,  and  that  the  record  or  evidence  of 
some  parts  thereof  and  the  proceedings  pursuant  to  which  it  was 
made  have  been  lost  or  destroyed  and  cannot  be  produced,  the 
deed  or  writing  or  a  certified  copy  thereof,  shall  be  prima  facie 
evidence  of  the  fact  that  the  statutory  or  other  provisions  were 
duly  complied  with  in  the  making  of  the  deed  as  well  as  the  power 
or  authority  of  the  oflScer  who  made  it. 

Chapter  237.  Seems  to  be  an  act  regulating  the  practice  of 
medicine  and  surgery  in  Virginia  and  a  codification  of  the  law 
upon  that  subject. 

Chapter  238.  Provides  that  no  case  shall  be  heard  nor  decided 
in  the  Court  of  Appeals  upon  an  imperfect  or  incompetent  record. 
When  the  court  is  of  the  opinion  that  any  record  or  part  thereof, 
testimony  or  proceedings,  has  not  been  properly  identified  or 
certified,  the  court  shall,  in  its  discretion,  order  that  this  shall  be 
done  and  when  the  defect  shall  be  cured  it  shall  proceed  with  the 
hearing  upon  the  merits. 

I  am  not  certain  that  this  act  changes  the  law  very  materially 
as  it  exists  generally. 

Chapter  241.  Is  a  liquor  act  providing  for  licenses,  etc.,  and 
an  amendment  of  former  legislation  on  the  subject. 

Chapter  243.  Amends  and  amplifies  the  law  as  to  the  Bureau 
of  Insurance  companies  generally,  dealing  particularly  with 
foreign  insurance  companies. 

Chapter  248.  Amends  the  act  regulating  the  hours  of  labor 
in  factories  and  manufacturing  establishments  by  providing  that 
no  female  and  no  child  under  14  years  of  age  shall  work  as  an 
operative  in  any  factory,  workshop, "  mercantile  '*  or  in  any  manu- 
facturing establishment  in  the  state  more  than  ten  hours  in  any 
one  day  of  24  hours.  It  seems  rather  pitiful  to  think  of  children 
under  fourteen,  particularly  not  knowing  how  much  under  they 
are,  working  for  ten  hours  a  day  in  factories,  workshops  or  manu- 
facturing establishments. 

Chapter  263.    Provides  for  the  transfer  of  capital  stock  stand- 
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ing  in  the  name  of  the  deceased  person  domiciled  out  of  the  state 
having  no  personal  representative  qualified  as  snch  within  the 
state. 

Chapter  267.  Makes  the  unauthorized  use  of  automobiles  or 
motor  vehicles  without  the  consent  of  the  owner  a  misdemeanor. 

Chapter  276.    Prohibits  the  sale  of  seed  cotton  at  night. 

Chapter  280.  Amends  the  code  authorizing  commissioners  of 
the  revenue  to  reduce  the  assessment  of  buildings  when  injured 
or  destroyed. 

Chapter  289.  Is  an  act  to  regulate  the  sale  of  cider,  other  than 
pure  juice  of  the  apple. 

Chapter  291.  Amends  the  act  of  1902  imposing  upon  railroad 
corporations  liability  for  injury  to  their  employes  in  certain  cases. 

Chapter  292.  Provides  for  the  use  of  copies  of  deeds,  the  orig- 
inals of  which  have  been  lost,  where  such  copies  are  certified  by 
the  general  court  at  Frankfort,  Kentucky,  if  the  originals  were 
there  received. 

Chapter  295.    Deals  with  the  employment  of  desperate  convicts. 

Chapter  299.  Provides  that  where  a  deposit  is  made  payable  to 
two  or  more  persons,  or  either  of  them,  or  to  the  survivor,  the 
same  may  be  paid  to  either  of  said  persons,  whether  the  others  are 
living  or  not.  Probably  this  does  not  change  the  common  law, 
though  some  peculiar  questions  have  arisen  with  reference  to  such 
deposits. 

Chapter  305.  Is  an  act  to  provide  for  the  pension,  maintenance 
and  support  of  disabled  firemen's  associations  in  cities  of  a  popu- 
lation of  100,000  or  over. 

Chapter  306.  Amends  the  law  in  respect  to  the  powers  of 
boards  of  county  supervisors. 

Chapter  307.  Provides  for  the  holding  of  primary  elections 
and  for  preventing  and  punishing  corrupt  practices  in  connection 
therewith.  This  act  contemplates  a  primary  for  the  nomination 
of  United  States  Senators  and  state  ofl&cers,  members  of  the 
House  of  Representatives,  state  senators,  members  of  the  house 
of  delegates  and  county  and  city  oflScers,  but  does  not  extend  to 
presidential  electors. 

Chapter  309.    Is  an  act  requiring  the  inspection  and  super- 


340  THB  president's  ADDRESS. 

vision  of  the  State  Board  of  Charities  and  Corrections  as  to  de- 
pendent children  placed  in  homes. 

Chapter  310.  Is  a  comprehensive  act  dealing  with  the  militia 
of  the  state. 

Chapter  320.  Adds  new  sections  to  the  code  as  to  the  regulation 
of  state  banks. 

Chapter  321.  Revises  the  law  as  to  the  admission  of  children 
to  public  schools. 

Chapter  322.  Amends  the  law  as  to  the  detention  of  minors 
under  17  years  of  age  in  places  other  than  in  jails  or  prisons. 

Chapter  323.  Amends  the  code  providing  for  the  recovery  of 
judgment  by  motion  after  15  days'  notice  on  contracts  to  recover 
money. 

Chapter  329.  Is  supplementary  and  amendatory  of  the  Act 
of  1910  providing  for  pensioning  of  public  school  teachers. 

Chapter  332.  Is  an  act  to  provide  for  submission  to  the  people 
of  a  proposed  amendment  to  Section  117  of  Article  8  of  the  Con- 
stitution of  Virginia  as  to  special  legislation  for  the  organization 
and  government  of  cities  and  towns. 

Chapter  333.  Amends  the  act  of  February  26, 1910,  requiring 
all  water  companies,  heat,  light  and  power  companies  and  gas 
companies  to  pay  certain  taxes  and  furnish  certain  reports  to  the 
state  corporation  commission. 

Chapter  335.  Amends  previous  legislation  as  to  state  deposi- 
tories and  the  bonds  to  be  given  as  security  on  the  deposit  of  public 
money. 

Chapter  336.  Amends  the  law  under  which  cities  and  towns 
may  vote  on  issuing  bonds  under  clause  B  of  Section  127  of  the 
Constitution. 

Chapter  344.  Amends  the  law  as  to  statements  to  be  made  to 
the  State  Corporation  Commission  by  banks  and  joint  stock  com- 
panies and  for  the  examination  of  banks. 

Wisconsin. 

The  legislature  of  Wisconsin  met  in  special  session  in  the  spring 
of  this  year.  I  am  advised  by  the  very  able  member  of  our  gen- 
eral council  from  that  state  that  at  that  session  no  statutes  of 
general  interest  were  enacted. 
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Great  movements  in  the  advancement  of  civilization  go  in 
cycles.  There  are  periods  of  stagnation  of  thought,  and  of  moral 
and  material  development.  There  are  apparent  retrogressions 
when  peoples  seem  to  be  sinking  to  obscurity,  followed  by  great 
tides  of  advancement  It  is  a  strange  phenomenon,  this  rise 
and  fall  of  nations,  this  growth  and  decay  of  civilizations. 

We  who  live  in  one  of  those  periods  find  it  difScult  to  under- 
stand the  resistless  current  of  human  events  which  today  denotes 
a  great  evolutionary  movement  in  world  growth. 

One  thing,  however,  is  plain  to  the  student  of  government: 
This  movement  is  not  one  of  materialism  alone.  It  is  ethical, 
moral,  idealistic.  Sentiment  sways  with  its  mighty  force  nations, 
peoples,  individuals.  Men  stake  their  fortunes,  their  happiness, 
their  lives,  for  their  ideals. 

There  is  a  world  movement  to  liberal  democracy.  The  indi- 
vidual is  rising  in  the  scale  of  importance.  More  and  more  he 
is  participating  in  public  affairs.  This  new  idea,  this  new  concep- 
tion of  government,  is  bursting  the  bonds  of  traditional  forms  and 
is  sweeping  away  many  of  our  cherished  ideals.  Its  cause  we  know 
not.  Its  ultimate  goal  we  but  dimly  see. 

But  the  people  of  the  civilized  world  are  not  going  backward. 
Though  there  undoubtedly  exist  the  greatest  extremes  of  wealth 
and  poverty,  the  average  condition  of  the  people  of  the  western 
world  is  higher  today  than  ever.  There  is  a  better  standard  of 
living,  religion  is  more  widely  diffused,  learning  and  average 
intelligence  and  understanding  are  upon  a  higher  plane.  We  are 
not  less  moral,  nor  more  degenerate  physically.  In  a  word,  the 
common  lot  of  man  is  better  than  in  any  previous  period  of  the 
world's  history. 

(341) 
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What  is  it  then  that  is  today  engaging  the  attention  of  men  of 
all  races  ?  What  is  causing  this  world-wide  agitation  for  a  greater 
participation  by  the  individual  in  the  affairs  of  goyemment?  It 
is  my  purpose  in  this  address  to  consider  some  of  these  questions 
and  to  note  the  changes  which  are  taking  place  in  our  body 
politic.  I  shall  try  to  trace  the  course  of  liberal  democracy  and  see 
how  it  has  found  expression  in  laws  and  political  creeds.  I  shall 
endeavor  to  show  that  this  general  movement  includes  legislation 
tending  to  greater  control  of  industrial  and  commercial  rostitu- 
tions^  regulations  affecting  labor  and  the  moral  and  physical 
well-being  of  the  people^  and  that  all  of  these  changes,  though  at 
times  difficult  to  understand,  are  evidences  of  the  struggle  of 
humanity  towards  a  higher  civilization. 

In  the  twenty  centuries  which  have  comprised  the  growth  of 
the  western  world  there  have  been  many  periods  marked  by  great 
advancement  in  government  and  the  betterment  of  the  mass  of 
the  people.  Individual  advancement,  moral  and  intellectual 
growth,  as  well  as  material  prosperity,  necessarily  go  hand  in 
hand  with  government.  They  are  bound  up  inseparably  in  these 
movements. 

Through  the  labyrinth  of  national  history  it  is  possible  here 
and  there  to  pick  out  periods  of  agitation  when  nations  seem  to 
be  controlled  and  swayed  by  moral  issues,  reforms  in  government, 
and  advancement  in  standards  of  individual  life — such  periods 
as  the  Reformation,  during  which  the  art  of  printing  tended 
to  the  spread  of  intelligent  freedom  of  thought  and  to  shake  the 
foundations  of  absolutism;  and  the  Revolution  in  England  in 
1642,  finally  ending  in  1688  by  the  establishment  of  the  principle 
of  the  supremacy  of  the  people,  through  its  parliament,  over  the 
power  of  the  throne.  This  forever  fixed  the  right  of  the  people  to 
rule.  Yet  it  was  still  the  rule  of  the  privileged  classes.  Two 
centuries  were  to  elapse  before  the  franchise  was  to  be  extended 
to  a  large  class  of  intelligent  Englishmen.  England  was  first  to 
see  slipping  from  her  power  her  great  western  possessions,  and 
witness  the  formation  of  a  new  republic.  She  was  to  see  the  flame 
of  revolution  light  the  skies  of  continental  Europe,  and  to  hear 
the  thunders  of  the  Napoleonic  wars,  before  real  democracy  was 
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to  be  established.  She  has  yet  to  solve  one  of  the  greatest  problems 
of  her  existence.  She  has  yet  to  found  a  new  nationalism,  to  break 
np  the  large  landed  (states,  founded  in  privilege  and  plunder, 
and  to  lift  her  starving  millions  from  degradation  and  despair. 

The  American  and  French  revolutions  undoubtedly  mark  the 
greatest  steps  in  govomment  and  advancement  of  peoples  in 
material  and  intellectual  growth.  The  close  of  the  eighteenth 
and  the  beginning  of  the  nineteenth  centuries  was  one  of  the 
historic  periods  of  western  civilization.  Little  did  the  states- 
men of  that  period  realize  what  the  new  century  was  to  bring 
forth.  It  was  to  see  despotic  governments  disappear  from  western 
Europe  and  constitutional  monarchies  and  republics  take  their 
places.  It  was  to  see  the  enfranchisement  of  the  people.  It 
was  to  feel  their  strength  and  hear  their  voice  in  the  councils 
of  nations.  It  was  to  see  education  more  widely  diffused.  It 
was  to  see  serfdom  and  slavery  disappear,  and  labor  lifted  to  a 
higher  plane.  It  was  to  see  the  birth  of  a  new  republic,  which  was 
to  shed  its  light  from  the  western  skies.  This  was  a  new  conception 
in  constitutional  government.  In  the  wisdom  of  its  laws  and  insti- 
tutions and  in  the  benevolence  of  its  government  it  was  to  exert 
benign  influence  upon  the  world's  progress. 

But,  great  as  was  this  period  in  world-growth,  the  present 
movement  to  a  more  liberal  democracy  affects  the  whole  civilized 
world.  In  England,  the  manhood  franchise  insured  the  supremacy 
of  the  Liberal  party,  which  has  passed  the  minimum  wage  law  and 
is  now  further  struggling  to  better  the  conditions  of  labor.  It 
is  breaking  up  the  old  landed  estates  into  freehold  farms  to 
constitute  homes  for  the  people.  It  has  curtailed  the  power  of 
the  House  of  Lords.  It  is  ending  landlordism  in  Ireland  by  the 
enactment  of  agrarian  laws  and  taking  steps  looking  to  self- 
government  in  local  affairs. 

But  this  movement  is  not  confined  to  England.  In  France, 
Qermany  and  Italy  there  is  an  awakening  to  higher  ideals  and  a 
general  movement  to  raise  the  standard  of  men  and  women.  In 
Portugal  the  abolition  of  the  kingdom  and  the  establishment 
of  a  republic  were  accomplished  by  an  almost  bloodless  revolu- 
tion; and  in  Spain  the  reforms  now  being  enacted,  with  the 
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agitation  for  a  more  democratic  rule,  bid  fair  to  result  in  the 
establishment  of  a  republican  form  of  government 

Looking  beyond  modem  Europe  we  find  the  leaven  of  democracj 
spreading  to  the  ancient  land  of  the  Ptolemies,  where  for  centuries 
have  slumbered  on,  a  people  rich  only  in  the  memories  of  a  dead 
and  gone  civilization.  In  Russia  the  Monarchy  is  making  con- 
cessions to  the  people,  and,  to  a  limited  degree,  they  are  b^inning, 
through  the  election  of  members  of  the  Duma,  to  participate  in 
the  affairs  of  the  state. 

The  most  remarkable  demonstration  of  this  world  awakening 
is  in  the  ancient  empire  of  China,  where,  through  the  changeless 
centuries,  the  generations  have  come  and  gone,  apparently  making 
little  progress  in  the  science  of  government  or  the  betterment  of 
their  material  condition.  Stationary,  she  has  stood  and  seen 
the  rise  and  fall  of  the  empires  to  the  west.  She  saw  the  birth, 
the  growth,  and  the  decay  of  Greece.  She  saw  the  beginning  of 
the  great  Soman  Empire — saw  it  reach  out  and  encompass  the 
western  world — and  disappear.  She  saw  the  medieval  shadows 
gather  where  once  shone  the  lights  of  her  civilization,  and  from 
the  ruins  saw  rising  the  great  nations  of  the  West.  She  saw  the 
birth  of  this  republic,  and  still  a  hundred  years  elapsed  before  her 
awakening. 

Let  us  not  mistake  the  times.  There  is  today  a  great  move- 
ment going  on  in  this  country,  and  it  is  well  for  us  to  understand 
its  cause,  that  we  may  as  lawyers  and  citizens  meet  the  responsi- 
bilities of  our  times. 

During  the  last  century  the  countries  of  western  Europe 
obtained  constitutional  government  to  a  very  great  degree,  and 
their  people  have  grown  and  developed  according  to  their  varying 
circumstances.  The  American  republic  is  probably,  thus  far,  the 
most  successful  of  self-governed  nations  in  history,  but  the 
peopling  of  this  country  and  its  growth  have  been  under  circum- 
stances more  favorable  than  those  known  to  any  other  nation. 
Western  Europe  was  already  peopled  before  it  was  civilized.  True, 
the  races  have  intermingled  and  amalgamated,  but  the  present 
races  have  occupied  those  countries  to  a  large  extent  since  the  dawn 
of  history. 


FBANK  B.   KELLOGG.  345 

Not  80  with  the  country  now  constituting  this  republic.  It 
was  peopled  with  but  a  few  scattering  members  of  an  alien, 
savage  race.  Here  was  a  continent  practically  uninhabited,  rich 
in  all  natural  gifts  of  soil  and  climate,  ready  for  the  growth  of  a 
new  ciyilization.  To  it  came  the  strong,  vigorous,  hardy  races 
of  western  Europe.  Their  governments  had  been  formed,  their 
laws  and  customs  had  been  moulded  for  their  use,  literature  had 
deydoped,  science  and  art  were  already  known.  They  came  to 
this  land  with  its  world  of  undeveloped  wealth  for  their  heritage, 
and  for  three  hundred  years  we  have  been  developing  a  country 
ahnost  limitless  in  its  resources.  De  Tocqueville,  who  visited 
this  country  more  than  seventy-five  years  ago,  said,  "  This  is  the 
most  favorable  condition  for  the  growth  and  maintenance  of  a 
republic,  with  the  widest  latitude  of  liberty."  To  a  student  of 
history  this  is  evident.  A  people  rich  as  a  whole,  where  oppor- 
tunity is  open  to  each,  where  there  are  ample  resources  for 
development  and  growth,  where  there  is  no  great  individual 
wealth  but  a  general  equality — these  are  the  most  favorable  con- 
ditions for  the  ideal  republic. 

Until  within  the  last  few  years  such  was  the  condition  of  this 
country.  We  had  great  areas  of  rich  unsettled  land,  forests  and 
mineral  wealth  untouched.  We  had  an  educated,  strong,  vigorous 
people  created  by  the  amalgamation  of  European  races.  There 
was  abundant  room  for  individual  initiative,  growth  and  enter- 
prise. The  mechanic  became  the  founder  of  great  industries; 
the  farmer  boy  became  a  railroad  builder,  pushing  into  the 
wilderness  those  enterprises  which  have  made  possible  the  rapid 
development  of  a  new  country;  the  clerk  became  a  merchant  and 
financier.  Wherever  he  turned  there  was  an  open  field  to  him  who 
had  the  energy  to  seek  the  rewards  of  industry  and  enterprise. 
In  the  East,  if  the  cities,  the  factories  and  the  farms  became  over- 
crowded, one  had  but  to  move  westward,  where  there  was  new 
wealth  to  be  had,  where  enterprise  had  a  boundless  horizon. 

Under  such  conditions  the  economic  philosophy  of  laissez  faire 
was  the  most  suitable  for  the  development  and  growth  of  indi- 
vidual man.  It  was  a  state  of  society  where  the  least  restraint  and 
the  greatest  individual  liberty,  with  unlimited  field  for  competi- 
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tion^  produced  the  highest  order  of  civilization  and  the  greatest 
wealth.  But  we  have  begun  to  reach  the  limit  The  tide  of 
immigration  has  reached  the  Pacific,  beyond  which  lies  an  over- 
crowded and  ancient  civilization.  The  rich  lands  have  been  taken 
up  and  converted  into  private  ownership;  the  forests  have  been 
largely  consumed  or  have  gone  into  the  hands  of  a  few  wealthy 
corporations;  the  mines  have  been  developed;  manufacturing  and 
distribution  have  been  combined  in  large  corporations ;  enormous 
wealth  has  accumulated  in  the  hands  of  a  few.  The  centers  of 
industry  are  filling  up.  The  grinding  forces  of  individual  compe- 
tition are  beginning  to  have  their  effect.  The  increased  cost  of  the 
necessaries  of  life  that  comes  with  the  concentration  of  people  and 
of  wealth  is  beginning  to  spread  want  and  poverty.  The  attrac- 
tions of  city  life,  with  the  opportunities  which  have  been  offered 
for  accumulating  wealth,  have  decreased  the  rural  population 
so  that  production  has  not  kept  pace  with  the  growth  of  the  nation. 
The  old  conditions  of  individual  proprietorship  and  independence 
have  largely  disappeared.  Labor  is  principally  employed  by  great 
corporations.  Landlordism  is  increasing  among  the  farming 
community.  This  has  been  going  on  with  the  gradual  education 
and  betterment  of  the  intellectual  and  moral  condition  of  the 
men  who  labor  on  the  farms  and  in  the  shops.  They  are  being 
taught  the  lesson  of  self-government. 

We  are  therefore  confronted  with  new  problems,  and  while  the 
doctrine  of  laissez  faire  was  undoubtedly  the  most  beneficial  for  a 
growing  country  under  the  conditions  which  existed,  it  is  fast  pass- 
ing away  and  is  being  superseded  by  paternal  legislation.  We  are 
now  confronted  with  many  of  the  problems  with  which  some  of  the 
older  countries  have  been  struggling  for  years.  This  condition 
has  produced  in  this  country  a  demand  for  a  more  direct  indi- 
vidual participation  in  the  affairs  of  government  and  for  legisla- 
tion controlling  capital,  industry,  and  conditions  of  labor,  and 
legislation  affecting  the  moral  and  intellectual  well-being  of  the 
people  and  fostering  individual  enterprise.  To  the  lawyer,  or 
the  individual  deep-rooted  in  precedent,  these  changes  are  bo 
out  of  harmony  with  his  ideas  as  to  lead  him  to  believe  that  we 
are  abandoning  our  constitutional  safeguards  and  endangering 
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the  fabric  of  government.  While,  on  the  other  hand,  to  the 
extreme  radical,  these  provisions  seem  inadequate. 

I  am  an  optimist.  I  have  great  faith  in  the  intelligence  and 
believe  in  the  high  destiny  of  our  people.  I  recognize  the  wisdom 
of  our  constitutional  representative  democracy,  and  I  believe  the 
best  way  to  preserve  it  is  to  welcome  these  changes  and  meet  these 
problems,  and  that  the  surest  way  to  destroy  our  form  of  govern- 
ment and  the  safeguards  of  our  constitutional  liberty  is  to  blindly 
oppose  all  innovation.  These  movements  are  not  the  work  of 
demagogues,  nor  flotsam  and  jetsam  upon  the  tides  of  human 
history.  They  are  deep-seated.  They  spring  from  the  great  mass 
of  the  people.  They  are  movements  of  the  public  conscience,  and 
never  have  been  and  never  will  be  checked  or  stopped. 

Let  us  row  consider  for  a  few  moments  these  great  movements 
which  are  taking  place  in  our  government  and  laws.  The  first  is 
the  wide-spread  demand  for  the  individual,  direct  participation 
in  the  affairs  of  government.  This  is  evidenced  by  the  primary 
law,  by  the  proposed  constitutional  amendment  to  elect  United 
States  Senators  by  direct  vote  of  the  people,  by  the  initiative,  the 
referendum,  and  the  recall.  I  do  not  believe  that  these  institutions 
are  a  complete  remedy  for  all  the  ills  that  human  depravity 
inflicts  upon  a  people,  or  for  all  the  wrongs  in  government  or 
in  our  industrial  and  commercial  conditions;  nor  on  the  other 
hand,  do  I  believe  them  to  be  the  mere  impractical  theories  of 
socialists  and  dreamers.  The  Australian  ballot,  the  primary  law, 
the  initiative,  the  referendum,  the  provision  looking  to  the  election 
of  senators  by  the  people,  and  the  recall,  are  doubless  partly  the 
result  of  abuses  in  government,  national,  state  and  municipal, 
and  partly  the  natural  growth  and  desire  of  the  individual  to  parti- 
cipate more  in  public  affairs  as  the  result  of  a  wider  and  more 
liberal  education.  This  growth  has  been  going  on  for  centuries. 
It  has  been  most  marked  with  us  during  the  last  ten  years. 
But  in  our  country  we  have  been  largely  taken  up  by  the  pursuit 
of  wealth.  Boundless  fields  for  our  enterprise  have  been  open  to 
ns.  During  this  time,  however,  we  have  been  educating  the 
people.  We  have  been  preparing  them  for  these  changes,  and 
there  is  no  condition  of  society  more  adequate  to  individual 
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development  than  that  of  the  widest  and  most  liberal  democracy. 
The  direct  vote  in  the  primary  is  an  evidence  of  this  growth. 
The  American  people  have  made  up  their  minds  to  try  this  system. 
It  has  its  defects.  All  forms  of  government  have.  It  has  perhaps 
not  met  all  the  high  expectations  of  its  advocates,  but  I  believe 
it  has  done  much  more  good  than  harm.  It  has  remedied  some  of 
the  evils  of  corrupt  politics  and  removed  some  of  the  abuses  of 
conventions  and  caucuses,  but  its  chief  value  is  as  a  means  of 
education.  It  brings  the  government  nearer  to  the  people.  It 
removes  suspicion  and  distrust,  and  tends  to  publicity.  The 
principal  argument  against  it  is  the  multiplicity  of  elections,  the 
want  of  deliberation  in  selecting  candidates  for  office,  and  the 
opportunities  it  gives  for  self-seeking  demagogues.  These  defects 
can  be  remedied  to  some  extent  by  making  the  direct  primary 
applicable  only  to  the  principal  oflBcials,  of  whom  the  people 
should  have  a  more  intimate  knowledge,  and  by  increasing  their 
duties  and  responsibilities.  But  it  is  not  a  fundamental  change 
in  our  government.  It  is  simply  a  means  of  extending  the 
principle  of  our  elective  system  into  a  wider  field,  and  tends  to 
enlarge  the  knowledge  and  political  activity  of  the  individual. 
It  can  only  be  made  effective  and  wise  by  educating  the  citi^n 
to  a  higher  sense  of  responsibility  and  a  wider  knowledge  in 
the  affairs  of  the  state.  Discontent  with  present  conditions  and 
agitation  go  with  human  progress.  The  primary  is  a  safety- 
valve,  the  means  whereby  the  people  may  obtain  a  more  direct 
expression  of  their  wishes.  It  is  better  than  repressing  these 
forces  of  society,  which  might  ultimately  result  in  dangerous 
innovations. 

The  initiative  and  the  referendum  are  a  part  of  the  same  general 
movement,  in  some  respects  of  much  less  wisdom.  The  referen- 
dum, of  course,  is  the  means  by  which  we  have  always  amended 
our  constitutions.  Under  certain  circumstances,  I  can  see  no 
objection  to  the  people  initiating  these  amendments,  if  surrounded 
by  reasonable  safeguards  so  as  to  prevent  sudden  and  unwise 
changes  in  the  fundamental  law  of  the  state.  Such  an  instance 
might  be  where  a  legislature  whose  duty  it  is  to  initiate  amend- 
ments, refuses  to  submit  a  constitutional  amendment  to  the  vote 
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of  the  people^  and  where  the  action  of  a  sufficient  percentage  of 
the  electors  throughout  the  state  evidences  a  widespread  demand 
for  such  an  amendment.  We  all  know  that  the  process  by  which 
the  constitutions  of  some  of  the  states  can  be  amended  is  cum- 
bersome^ and  so  difficult  as  to  be  a  stumbling-block  in  the  way  of 
beneficial^  liberal  legislation.  But  the  initiative  and  referendum^ 
as  the  ordinary  means  of  legislation^  involve  a  fundamental  change 
in  our  system  of  government^  one  that  should  not  be  lightly 
adopted.  In  a  great  country  like  ours^  the  adoption  of  all  laws 
by  this  system  would  be  cumbersome  and  impracticable.  In 
smaller  communities^  where  there  is  not  such  a  diversity  and  com- 
plexity of  interests^  social  and  industrial  conditions^  it  has  worked 
beneficially.  But  we  have  vast  diversified  interests^  such  as  our 
financial  institutions,  industrial  corporations  and  great  railway 
lines,  difficult  problems  of  governing  our  cities,  the  equal  or 
greater  problems  growing  out  of  our  foreign  commerce  and  agri- 
cultural communities,  the  delicate  relations  between  state  and 
federal  government,  and  to  apply  the  initiative  and  referendum  in 
the  framing  of  such  laws  would  tend  to  more  complexity  and  insta- 
bility in  government.  Laws  which  require  careful  consideration, 
the  examination  by  committees,  special  knowledge  of  lawyers  and 
students  of  economy,  cannot  be  drawn  and  passed  in  this  way. 
This  duty  must  be  delegated  to  representatives  responsive  to  the 
direct  will  of  the  people  who  may  devote  the  time  necessary  for 
such  work.  This  generally  tends  to  give  men  the  training  neces- 
sary for  legislative  duties.  It  also  tends  to  wisdom  and  stability 
of  laWp  Nothing  is  more  dangerous  to  the  people  than  uncertainty 
and  changeableness  in  the  laws.  The  citizen,  busy  with  his 
affairs,  even  the  lawyer  and  the  publicist,  cannot  devote  the  time 
necessary  to  the  study  of  all  the  laws  which  would  have  to  be 
submitted  to  the  people  under  this  system  of  legislation.  It  is 
not,  however,  impracticable  to  use  the  initiative  and  referendum 
to  a  certain  degree  as  a  check  upon  legislative  power.  When  a 
legislature  refuses,  after  reasonable  opportunity,  to  pass  a  law 
demanded  by  general  public  sentiment,  it  is  entirely  reasonable 
for  some  concrete  proposition  thus  to  be  submitted  to  the  people. 
This  gives  the  people  the  advantage  of  the  consideration  of  such 
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a  law  by  the  legislature  and  its  committees^  and  the  advantage  of 
public  discussion  and  consideration^  before  a  resort  is  had  to  the 
initiative  for  the  purpose  of  enacting  the  same.  It  is  also  entirely 
reasonable  to  use  the  referendum  to  a  limited  extent  in  local 
municipal  affairs^  especially  in  the  grant  of  franchises  and 
privileges. 

There  may  be  circumstances  where  the  recall  of  officials  mav 
be  applied  with  advantage  to  the  commonwealth;  but  where  we 
have  short  elective  terms  it  is  my  opinion  that  the  wiser  provision 
is  for  removal  of  an  officer  for  misconduct  in  office  only  after  an 
opportunity  to  be  heard.  In  any  events  care  should  be  taken  not 
to  apply  the  recall  to  the  judiciary,  for  it  would  be  destructive  of 
the  independence  of  that  branch  of  the  government.  The  integrity 
of  our  system  of  government  can  only  be  preserved  by  an  im- 
partial and  independent  judiciary.  The  judges  should,  so  far 
as  possible,  be  removed  from  the  influence  of  the  other  two 
branches  of  the  government.  In  a  constitutional  government 
human  ingenuity  has  never  evolved  a  scheme  for  preserving 
limitations  upon  power  except  through  some  impartial  tribunal. 

I  am  not  by  this  advocating  the  abolition  of  representative 
government.  I  am  a  firm  believer  in  the  wisdom  of  delating 
to  representatives  those  duties  which  ages  of  experience  have 
shown  can  best  be  performed  in  this  maimer.  It  tends  to  a  more 
scientific  investigation  in  administrative  and  legislative  matters, 
and  to  training  the  citizen  to  the  high  stations  in  civic  life. 
Do  not  take  from  the  American  youth  the  hope  of  honorable 
advancement  and  great  accomplishments  in  official  life;  but,  on 
the  other  hand,  where  the  people  are  educated  for  self-government, 
give  them  the  widest  field  of  opportunity,  maintaining  always 
those  constitutional  guaranties  necessary  for  the  preservation  of 
their  independence  and  personal  liberties. 

This  movement  towards  a  higher  education  and  more  liberal 
democracy  has  undoubtedly  been  largely  caused  by  a  general  public 
demand  for  legislation  and  control  in  our  industrial  life.  Tbis  is 
a  branch  of  New  Nationalism  to  which  the  public  is  now  giving 
great  attention.  It  is  comparatively  new  in  our  country.  It  has 
been  tried  to  a  greater  degree  in  the  older  civilizations.    But 
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all  oyer  the  world  the  movemeiit  at  the  present  tiine  is  to- 
wards more  paternal  legislation^  greater  control  of  the  forces 
of  industry  and  wealth,  and  legislation  looking  to  the  bet- 
terment of  the  conditions  of  the  masses  of  the  people.  Such 
legislation  is  bound  to  come  by  reason  of  those  irresistible 
forces  of  competitive  life  in  the  struggle  for  human  existence. 
We  can  not  give  free  rein  to  human  desires  and  passions,  or  to 
the  powers  of  wealth,  without  endangering  the  moral  and  physical 
condition  of  the  great  majority  of  the  people.  Such  legislation 
is  therefore  bound  to  come.  Shall  we  nationalize  it?  Shall  we 
make  it  uniform  ?  Shall  it  be  the  movement  of  the  whole  people  ? 
Shall  we  guide  it  into  wise  channels  ?  Or  shall  we  blindly  oppose 
it,  throw  obstacles  in  the  way,  let  it  be  sectional,  and  ineffectual  ? 

Although  this  legislation  with  us  is  of  comparatively  modem 
date,  still  we  have  had  considerable  experience  and  have  made 
great  advancement  along  this  line.  It  is  a  rule  of  economic  law 
that  when  an  instrumentality  becomes  necessary  to  the  life  of  a 
people,  it  must  be  regulated  for  the  benefit  of  the  greatest  number, 
80  that  all  may  enjoy  it  with  equal  right.  Such  was  the  condition 
when  transportation  became  the  foundation  of  all  our  industrial 
life.  We  saw  the  evils  of  unregulated  transportation  facilities. 
We  passed  laws  which  have  been  of  inestimable  benefit  to  the 
people  at  large,  and  we  are  administering  them  with  reasonable 
wisdom.  We  are  learning  from  year  to  year  how  best  to  regulate 
the  transportation  facilities  of  the  country  without  injury  to 
capital  or  labor,  and  while  some  injury  has  been  done,  in  the 
scale  of  human  good  and  evil  the  good  so  far  outweighs  the 
evil  as  to  encourage  us  to  continue  the  regulation. 

The  control  of  railways  first  took  the  form  of  laws  passed  by 
the  various  states,  principally  affecting  transportation  rates.  At 
first  many  lawyers  opposed  such  regulation  as  an  exercise  of 
unconstitutional  power.  It  was  denounced  by  them  and  by  many 
of  the  prominent  business  men  of  the  country,  as  confiscatory, 
destructive  of  personal  and  property  rights,  and  an  unwarranted 
interference  with  private  affairs;  but  the  courts,  keeping  pace 
with  the  new.  conditions,  sustained  this  power.  It  subsequently 
became  evident  that  state  regulation  was  entirely  inadequate. 
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The  commeroe  of  the  country  was  principally  interstate  and 
international.  After  an  elaborate  and  careful  investigation  Con- 
gress passed  the  Interstate  Commerce  Act^  which  has  been  en- 
larged and  extended  from  that  day  to  the  present  time.  Follow- 
ing the  great  master  mind  of  American  jurispmdenoe,  the 
Supreme  Court  of  the  United  States  sustained  this  power  which 
was  absolutely  necessary  to  a  nation-wide  regulation.  It  is  a 
matter  of  congratulation  that  Chief  Justice  Marshall,  in  writing 
the  early  opinions  construing  the  Constitution  of  the  United 
States,  saw  with  prophetic  vision  beyond  anyone  of  his  time.  He 
saw  a  commerce  between  the  states  growing  to  vast  proportions 
until  it  should  become  the  very  life  blood  of  a  great  conunercial 
nation.  He  saw,  as  to  that  commerce  in  this  country,  one  nation— 
the  products  of  every  state  transported  and  consumed  in  all  parts 
of  the  country  and  flowing  in  streams  to  foreign  lands. 

Without  any  stretch  of  this  constitutional  power,  it  is  my 
opinion  that  th^  time  is  coming  when  the  regulation  of  these  trans- 
portation lines  will  of  necessity  be  exclusively  in  the  hands  of  the 
federal  government.  This  construction,  which  confirmed  in 
Congress  the  power  to  regulate  instrumentalities  of  conmierce, 
was  the  foundation  stone  for  legislation  for  the  benefit  of  labor, 
such  as  the  Safety  Appliance  Act,  the  act  regulating  hours 
and  conditions  of  labor  upon  railways,  the  Employers'  Idabilitr 
Act  regulating  the  recovery  of  injuries  on  account  of  negligence, 
and  various  other  laws  for  the  benefit  of  labor. 

But  the  people  did  not  stop  here.  As  our  railways  increased 
and  the  centers  of  industry  filled  up,  and  labor  became  specialized, 
it  became  evident  that  our  system  of  compensating  injured  m- 
ployees  was  crude  and  unscientific,  tended  to  litigation,  and  was 
inadequate  to  compensate  the  employee.  On  account  of  onr 
dual  system  of  government  and  constitutional  restrictions,  it 
was  more  difficult  to  provide  for  workmen's  compensation  than  in 
some  foreign  countries.  Various  of  the  states,  however,  have 
secured  workmen's  compensation  acts,  and  these  laws  have  been 
sustained  in  very  able  decisions  by  the  majority  of  the  courts 
where  the  questions  have  been  raised.  But  as  to  the  transporta- 
tion lines,  their  employees  were  principally  engaged  in  interstate 
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commerce,  and  in  order  to  m^et  this  question  the  President 
appointed  a  commission  under  authority  of  law  to  inquire  into  the 
subject  and  to  frame  a  law  to  be  presented  to  Congress.  This 
very  able  commission  gave  exhaustive  consideration  to  the  subject, 
made  a  report,  and  framed  an  act  which  is  now  pending.  In  my 
opinion  it  is  within  the  constitutional  power  of  Congress,  and 
is  one  of  the  most  beneficent  pieces  of  legislation  conceived  in 
modem  times.  This  system  has  been  tried  in  older  countries 
and  found  of  great  value  to  both  the  employer  and  the  employee. 
It  insures  to  the  workman  compensation  for  injuries  received, 
regardless  of  negligence  of  the  employer,  and  makes  this  compen- 
sation one  of  the  risks  and  expenses  of  the  business.  It  protects 
the  laborer  in  case  of  sickness,  and  secures  to  him  and  his  family 
the  independence  necessary  to  the  development  of  the  best  char- 
acter of  men  and  wonjen.  Nothing  tends  so  much  to  degenerate 
a  people  as  poverty,  disease  and  hopeless  labor.  This  legislation 
holds  out  to  the  workman  the  light  of  hope  and  tends  to  raise  him 
in  the  scale  of  humanity. 

Other  legislation  should  follow,  regulating  hours  and  condi- 
tions of  labor  (especially  as  applied  to  women),  regulating  child 
labor,  improving  the  sanitary  conditions  of  the  industrial  centers, 
and  encouraging  a  higher  standard  of  industrial  education.  These 
are  known  as  general  welfare  laws,  and  while,  of  course,  some  of 
these  regulations  are  entirely  within  the  province  of  the  state, 
others  are  within  the  province  of  the  federal  government,  and 
many  of  Ihem  must  be  of  national  character  in  order  to  be  effective. 
The  Safety  Appliance  Act,  Employers'  Liability  Act,  and  others 
regulating  hours  and  conditions  of  labor  on  railways,  have  been 
sustained  by  the  Supreme  Court  of  the  United  States  as  a  proper 
exercise  of  power  under  the  commerce  clause.  It  is  unnecessary 
for  me  to  refer  to  the  numerous  decisions  sustaining  these  laws 
and  construing  the  Constitution.  One  of  the  most  noted  is  the  late 
decision  in  the  Employers'  Liability  case,  written  by  Mr.  Justice 
Van  Devanter  and  concurred  in  by  all  the  members  of  that 
distinguished  court.    In  the  course  of  the  opinion,  the  court  said : 

"  This  power  over  commerce  among  the  states  so  conferred  upon 
Congress,  is  complete  in  itself.    It  extends  incidentally  to  every 
instrument  and  agent  by  which  such  commerce  is  carried  on. 
15 


354  NEW   NATIONALISM. 

It  may  be  exerted  to  its  utmost  extent  over  every  part  of  such 
commerce^  and  is  subject  to  no  limitations  save  such  as  are 

prescribed  in  the  Constitution The  duties  of  common 

carriers  with  respect  to  the  safety  of  their  employees  while  both 
are  engaged  in  commerce  among  the  states,  and  the  liability  of 
the  former  for  injuries  sustained  by  the  latter  while  both  are  so 
engaged,  have  a  real  or  substantial  relation  to  such  commerce, 
and  therefore  are  within  the  range  of  its  power/' 

This  is  a  reasonable,  progressive  construction  of  the  Consti- 
tution, and  I  believe  beyond  question  sustains  the  power  to  pass 
the  Workmen's  Compensation  Act.  In  time  Congress  must  go 
further.  It  must  take  up  other  enterprises  whose  employees  are 
engaged  in  interstate  commerce.  But  those  problems  are  not  easy 
of  solution.  They  must  be  worked  out  slowly  and  with  due  regard 
to  the  rights  of  the  employer  as  well  as  the  employee.  This  act, 
if  passed  by  Congress,  will  be  a  guide  and  an  example  which  will 
have  a  beneficent  effect  in  the  various  states  when  legislating  on 
matters  solely  within  their  control. 

The  problems  of  an  intensified,  complex  civilization  like  ours 
are  numerous  and  difficult.  When  we  look  from  a  distance  at 
the  laws  passed  by  the  Liberal  Parliament  of  England,  such  as 
the  agrarian  laws  applying  to  Ireland,  the  small  holdings  act, 
tax  laws  and  minimum  wage  laws  of  England,  they  seem  danger- 
ously paternalistic  in  their  nature,  but  they  undoubtedly  meet 
a  public  demand  and  a  necessity,  and  they  may  avert  an  evil  as 
great  as  befell  tlie  empire  which  the  Gracchi  struggled  to  save 
by  the  agrarian  laws  of  Rome.  I  do  not  advocate  such  agrarian 
and  minimum  wage  laws  for  this  country,  and  I  hope  the  time 
may  never  come  when  it  may  be  necessary  to  so  interfere  with  tlic 
individual  liberty  of  the  people;  but  the  best  way  to  prevent  them 
is  to  remove  the  causes  and  thereby  avert  the  necessity  for  such 
legislation.  We  can  best  do  this  by  encouraging  rural  life  and 
improving  industrial  conditions.  Certain  it  is  that  the  wages 
of  labor,  except  perhaps  the  higher  grades  of  skilled  labor,  have 
not  advanced  as  rapidly  as  the  cost  of  living,  and  certain  it  is  in 
this  country  that  while  fortunes  have  accumulated  with  startling 
rapidity,  and  the  concentration  of  wealth  has  exceeded  that  of 
any  age,  in  the  centers  of  industry  poverty  is  increasing,  and 
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unless  alleviated  it  will  inevitably  bring  its  train  of  evils,  physical, 
moral  and  mental. 

Two  of  the  problems  now  confronting  the  American  people  are 
the  control  of  wealth  and  its  power  and  the  encouragement 
and  improvement  of  industrial  conditions,  both  in  agricultural 
and  other  enterprises.  It  is  a  startling  fact  that  the  rural  popula- 
tion of  this  country,  as  compared  with  the  total,  has  decreased  in 
the  last  half-century  from  about  seventy  to  thirty-five  per  cent. 
Farm  life,  the  great  reservoir  from  which  we  draw  the  vital  forces 
of  our  nation,  is  becoming  less  attractive,  leading  to  the  over 
crowding  of  the  cities  and  of  other  industries,  and  to  the  decrease 
of  the  products  of  the  soil.  The  government  must  lend  aid  to  the 
state  in  encouraging  agricultural  schools  and  improvement  in 
country  life,  so  as  to  make  it  more  attractive  as  well  as  profitable. 
This  to  be  sure,  can  be  and  should  be  very  largely  carried  on  by 
the  states,  but  the  federal  government  now  has  departments  of 
agriculture  and  commerce  and  labor,  better  fitted  to  study  the 
problems,  ameliorate  these  conditions  and  foster  this  industry. 
The  federal  government  should  enlarge  its  activities  and  aid 
the  states  in  this  respect.  The  greatest  field  for  improvement  in 
this  country,  and  the  greatest  opportunity  for  the  youth,  is  in  the 
scientific  conservation  and  cultivation  of  the  soil.  History  should 
admonish  us  that  the  decay  of  nations  and  degeneration  of  peoples 
have  followed  the  decline  of  agriculture.  We  have  but  to  look 
to  the  valley  of  the  Euphrates,  to  Mauretania,  to  Mesopotamia, 
and  to  Italy  during  the  middle  ages  to  see  the  effect  of  such  decay. 
Do  you  believe  that  we  are  surrounded  by  constitutional  restric- 
tions which  prevent  legislation  by  the  central  government  along 
these  lines?  I  do  not.  But,  if  we  are,  the  march  of  progress  will 
not  be  stopped  in  this  way. 

The  other  problem,  which  is  probably  today  attracting  more 
attention  than  any  other,  is  that  of  control  of  the  forces  of 
wealth.  Wealth  always  has  been  and  always  will  be  one  of  the 
greatest  powers  known,  and  its  abuse  one  of  the  greatest  evils. 
The  invention  of  the  corporation  to  amass  capital  is  a  thing  of 
modem  times.  Individuals,  taking  advantage  of  the  liberal  incor- 
poration laws  of  the  various  states,  organized  great  corporations 
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and  then  combined  these  corporations  into  aggregations,  which, . 
in  the  end,  by  reason  of  their  very  size,  had  the  power  to  control 
certain.industries,  and,  if  not  stopped,  would  in  a  short  time  have 
controlled  all  industries.  It  is  idle  to  talk  of  the  restriction  of 
individual  liberty  and  the  right  to  amass  weath.  No  individual 
ever  has  monopolized  and  controlled  the  industries  of  the  country, 
or  ever  will  do  so  except  through  the  force  of  law.  The  span  of 
human  life  is  too  short  and  uncertain,  and  individual  wealth  not 
great  enough.  It  is  the  aggregation  of  the  wealth  of  thousands 
of  people  and  the  perpetuation  of  this  power  through  the  instru- 
mentality of  the  corporation  which  makes  it  dangerous.  In  this 
age  of  great  industrial  enterprises,  rapid  transportation  and 
world  competition,  large  aggregations  of  capital  are  undoubtedly 
necessary  to  the  development  of  certain  industries.  To  the  extent 
that  this  is  necessary,  such  aggregations  should  be  permitted 
under  strict  governmental  control,  because  they  are  the  creations 
of  government  and  have  no  natural  rights.  But  when  combination 
goes  beyond  what  is  necessary  for  economical  production,  trans- 
portation and  commerce,  and  reaches  out  to  control  the  industries 
of  the  country  for  the  purpose  of  crushing  out  individual  enter- 
prise, amassing  vast  fortunes,  exacting  unreasonBble  profits, 
controlling  the  price  of  labor,  or  floating  fictitious  and  watered 
stocks,  it  is  harmful  to  the  public  and  perilous  to  the  nation  that 
harbors  it.  The  highest  development  of  civilization  will  be 
attained  by  keeping  open  to  individual  enterprise  the  great  avenues 
of  commerce  and  industry,  and  by  protecting  labor  in  an  inde- 
pendent and  prosperous  condition,  so  that  every  man  with  rea- 
sonable capital,  ability,  and  industry  may  safely  embark  in  some 
of  the  branches  of  industry  with  the  hope  of  being  something 
more  than  an  employee  of  a  corporation. 

I  deny  absolutely  that  there  is  hope  of  human  progress  or 
permanency  of  advancement  in  closing  the  avenues  of  industry 
and  energy  to  men  and  women.  What  is  most  desired  is  national 
wealth,  not  individual  wealth.  A  people  rich  as  a  whole,  where 
opportunity  is  open  to  each,  where  there  is  no  inordinate  indi- 
vidual wealth — these  are  the  best  conditions  for  the  highest  de- 
velopment of  man. 
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Do  jou  believe  tliat  the  greatest  good  can  come  to  a  people  by 
permitting  a  few  corporations  to  control  all  of  the  industries  of 
a  nation;  its  transportation^  its  manufactures^  its  minings  and 
lastly,  its  agriculture  ?  Does  not  every  one  know  that  the  thing 
more  than  all  others  which  makes  a  nation  great  is  the  opportunity 
offered  every  man  to  own  his  own  home,  his  right  to  be  a 
proprietor,  to  engage  in  every  branch  of  industry,  unencumbered 
and  uncontrolled  by  inordinate  wealth  ?  When  that  day  comes — 
if  ever  it  shall — when  these  opportunities  are  not  open  to  every 
one,  and  the  only  hope  in  the  industrial  world  is  to  become  an 
employee,  that  day  will  mark  the  beginning  of  the  decay  of  this 
republic. 

The  American  people  became  alarmed  by  the  encroachments 
of  these  great  combinations,  and  we  reached  the  second  stage  of 
this  development — that  of  the  control.  The  states  have  no  power 
over  interstate  commerce,  and  the  vast  commerce  of  the  country 
being  principally  of  this  character.  Congress  undertook,  by 
the  Sherman  Act,  to  break  up  and  control  harmful  combinations 
and  trusts.  But  the  control  of  such  great  forces  of  industry  is 
a  matter  of  slow  growth.  The  judgment  of  the  American  people 
gradually  crystallized  into  a  conviction  that  these  laws  must  be 
enforced,  and  the  result  has  proved  the  power  of  the  people  through 
the  courts  to  destroy  these  combinations  and  trusts.  But  these 
corporations  are  owned  by  thousands  of  people.  Their  property 
can  not  be  destroyed.  To  read  some  of  the  comments  upon  the 
Standard  Oil  and  Tobacco  cases  one  would  think  that  it  was 
the  duty  of  the  Supreme  Court  of  the  United  States  to  confiscate 
their  property.  We  should  remember  that  Congress  has  not 
enacted  any  such  statute  (except  as  to  property  in  course  of  trans- 
portation), and  that  while  the  power  of  Congress  is  unlimited  in 
the  regulation  of  interstate  commerce,  the  Constitution  protects 
from  confiscation  property  which  has  been  acquired  under  the 
authority  of  state  laws.  But  it  still  leaves  to  Congress  ample 
powers  of  regulation.  Reasonable  aggregations  of  capital  are 
absolutely  necessary  to  the  business  and  development  of  the 
country,  but  I  deny  that  unlimited  aggregations  of  wealth  are 
necessary  to  the  industries,  the  advancement,  or  the  happiness  of 
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any  people.  Nevertheless^  the  control  of  the  forces  of  industry  and 
of  the  capital  necessary  to  carry  them  on^  is  a  very  delicate  and 
diflBcult  task — on  the  one  hand  to  preserve  the  independence,  the 
freedom  and  the  enterprise  necessary  to  the  growth  and  develop- 
ment of  commerce,  and  on  the  other  to  repress  those  selfish 
motives  for  wealth  and  aggrandizement  which  in  all  times  have 
animated  men.  It  is  not  an  argument  against  the  justice  of  the 
enforcement  of  the  Sherman  Act  that  it  has  brought  some  uncer- 
tainty into  the  business  world  and  that  men  do  not  know  the  exact 
limits  of  their  legal  rights  or  liabilities.  In  breaking  up  the  con- 
trol of  combinations  some  injury  must  be  done,  and  some  agita- 
tion hurtful  to  the  commonwealth  will  occur.  I  believe  absolutely 
in  the  justice,  in  the  soundness,  and  in  the  economic  necessity 
of  the  decisions  in  the  Standard  Oil  and.  Tobacco  cases.  They 
demonstrate  the  majesty  of  the  law  and  the  power  of  the  people 
to  control  and  break  up  the  combinations  which  are  harmful  to  the 
public,  and  which  in  the  end  would  work  national  disaster,  and 
they  establish  the  power  of  the  federal  government  to  control 
corporations  chartered  by  the  states. 

Today  in  the  press  and  in  social  intercourse  we  often  hear  the 
question  asked,  "  What  has  been  accomplished  by  the  Standard 
Oil  decision?"  Of  course  those  interests  which  have  always 
opposed  such  regulation  are  as  far  as  possible  filling  the  press 
with  matter  conveying  the  idea  that  the  government  has  accom- 
plished nothing.  Furthermore,  the  people  are  inclined  to  be 
impatient  and  wish  to  see  immediate  and  radical  results;  they  are 
not  willing  to  await  the  slow  progress  of  development  which  must 
always  attend  these  great  movements.  The  Standard  Oil  and 
Tobacco  decisions  established  the  power  of  the  federal  govern- 
ment over  combinations  and  corporations  organized  by  state 
authority.  Until  after  these  decisions,  that  power  was  denied. 
This  had  to  be  settled  before  regulation  could  be  made  effective. 
Of  what  use  would  it  be  to  pass  more  laws  until  the  government 
demonstrated  its  power  to  enforce  the  laws  already  in  existence? 
The  judgment  established  the  power  of  the  government  to  enforce 
publicity  in  their  affairs,  which  is  the  greatest  protection  against 
the  oppressions  and  abuses  of  corporate  aggression.  It  put  an  end 
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to  all  the  long  list  of  unfair  methods  of  competition  used  for  the 
purpose  of  crushing  out  and  destroying  competitors ;  it  severed  the 
holding  company,  separated  the  subsidiary  corporations,  and  pro- 
hibited them  from  being  thereafter  managed  as  one  harmonious 
whole,  and  thereby  deprived  them  of  the  power  to  control  the  com- 
merce of  the  country.  To  the  smaller  corporations  and  individuals 
engaged  in  the  business  it  brought  protection  from  the  control 
and  domination  of  the  great  combination,  and  today  the  inde- 
pendent manufacturer  in  the  oil  industry  is  enjoying  the  right 
to  engage  in  business  with  a  fair  opportunity  to  compete.  Had  the 
government  not  taken  any  steps,  where  would  this  corporate  con- 
trol have  ended?  It  might  have  resulted  in  absolute  monopoly 
and  domination  of  prices  of  all  the  necessaries  of  life. 

It  is  said  that  the  stocks  of  the  various  Standard  Oil  companies 
have  increased  in  value.  What  has  that  to  do  with  the  question  ? 
The  fact  is  that  prior  to  the  dissolution  of  the  Standard  Oil  com- 
bination the  stocks  of  all  its  various  subsidiary  companies  were 
held  in  the  treasury  of  the  Standard  Oil  Company  of  New  Jersey, 
and  never  had  a  market  value.  There  was  no  definite  knowledge 
by  the  public  of  the  amount  of  their  assets.  The  government 
succeeded  in  disclosing  their  earnings  and  assets,  and  when  in 
December  last  these  stocks  came  upon  the  market,  naturally 
investors  began  to  find  out  their  value,  and  they  steadily  increased 
in  price. 

But,  in  my  judgment,  in  the  evolution  of  this  subject  we  must 
in  time  tcke  other  steps  forward.  The  Sherman  Act,  enforced 
by  the  courts  as  it  has  been,  is  sufficient  to  put  an  end  to  the  trusts 
and  combinations  in  existence  harmful  to  the  public ;  but  it  seems 
to  me  that  Congress  may  well  take  action  which  will  not  only 
prevent  the  recurrence  of  any  such  condition,  but  make  clear  the 
nature  of  corporations  and  the  extent  of  combinations  and  aggre- 
gations which  will  be  permitted  to  engage  in  interstate  commerce. 
It  should  be  made  clear  to  the  business  interests  of  the  country 
not  only  what  combinations  are  illegal,  but  to  what  degree 
combination  and  concentration  of  capital  may  go,  and  just  what 
limits,  under  the  laws,  should  be  placed  upon  them ;  and  I  believe 
it  is  the  duty  of  Congress  to  lay  down  rules  clearly  defining  the 
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rights  and  limitations  upon  the  powers  of  state  corporations  en- 
gaged in  interstate  commerce.  This  is  said  in  no  spirit  of  criticism 
of  the  decisions  of  the  courts.  Those  decisions  were  right  and  just 
and  have  gone  to  the  extent  that  the  court  should  go.  It  is  no  part 
of  the  duty  of  courts  to  lay  down  rules  for  future  management  of 
corporations  and  business.  This  is  the  duty  of  the  legislature. 
The  court  acts  upon  a  condition  presented  to  it. 

Congress  can,  through  a  system  of  license  or  incorporation, 
limit  the  size,  capital,  and  manner  of  doing  business  of 
corporations  engaged  in  interstate  commerce.  In  my  opinion,  one 
has  not  to  go  beyond  the  rules  laid  down  by  Chief  Justice  Marshall 
expounding  the  power  of  the  federal  government  under  the  Con- 
stitution to  find  warrant  for  the  control  of  the  great  industrial 
and  financial  corporations  of  this  country.  I  believe  Congress  has 
power,  either  by  federal  charter  or  federal  license,  to  incorporate 
and  control  industrial  combinations.  It  is  inconceivable  that  the 
exclusive  power  to  regulate  commerce  between  the  states  should  be 
in  Congress  and  yet  that  Congress  should  be  impotent  to  control 
one  of  the  greatest  instruments  of  commerce — ^to-wit,  the  corpora- 
tion— and  to  control  the  production  and  transportation — ^the 
subjects  of  such  conmierce — or  that  the  nation  stands  powerless 
before  the  state  when  the  state  wills  to  grant  unlimited  power  to 
corporations  to  engage  in  commerce  affecting  all  the  states  of  the 
Union. 

I  am  aware  that  eminent  lawyers  have  grave  doubts  about  the 
power  of  Congress  to  create  corporations  to  engage  in  manu- 
facture, but  when  manufacture  is  combined  with  the  transporta- 
tion and  sale  of  products  in  the  various  states,  why  can  not  Con- 
gress incorporate  such  a  company  as  well  as  incorporate  a  transpor- 
tation company,  or  incorporate  banks,  to  engage  in  other  than 
governmental  business?  The  opinions  written  by  the  Chief 
Justice  in  the  case  of  M'Culloch  vs.  Maryland  and  Osbom 
vs.  United  States  Bank  sustain  the  power  of  the  federal  gov- 
ernment to  create  corporations  as  proper  instruments  to  earn* 
out  the  express  powers  conferred  upon  Congress  under  the 
commerce  clause.  It  was  not  claimed  in  those  cases  that  there 
was  any  express  power  conferred  upon  Congress  to  incorporate 
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a  national  bank.  The  power  to  do  that  waa  inferred  from  the 
powers  to  levy  and  collect  taxes,  to  borrow  money,  to  regulate 
commerce,  to  declare  and  conduct  war,  and  to  raise  and  support 
armies  and  navies.  It  was  held  that  a  bank  was  a  proper  and 
requisite  means  of  carrying  these  powers  into  execution  under  the 
provision  of  the  Constitution  authorizing  Congress  to  "  make  all 
laws  which  shall  be  necessary  and  proper  for  carrying  into  execu- 
tion the  foregoing  powers  and  all  other  powers  vested  by  this  Con- 
stitution in  the  government  of  the  United  States  or  in  any 
department  or  oflBcer  thereof."  In  construing  the  word  "  neces- 
sary," the  Chief  Justice  said  that  it  meant  "  needful,  requisite, 
essential,  conducive ''  to  the  carrying  out  of  such  powers.  That 
being  such  a  necessary  and  proper  instrumentality,  it  was  not  an 
objection  that  the  bank  was  authorized  to  engage  in  the  business 
of  "  lending  and  dealing  in  money,'*  which  of  itself  was  not  one 
of  the  powers  conferred  by  the  Constitution.  If  it  was  true  in  the 
very  beginning  of  the  federal  government  that  a  corporation  was 
a  proper  and  necessary  means  of  carrying  on  the  business  or 
executing  the  express  powers  of  the  federal  government,  all  the 
more  is  it  true  at  the  present  time.  It  is  a  well-known  fact  that 
the  assembling  of  sufficient  capital  to  carry  on  many  of  the  enter- 
prises pertaining  to  interstate  commerce  or  the  carrying  of  the 
mails,  is  more  properly  and  conveniently  done  through  the  instru- 
mentality of  a  corporation.  Especially  is  this  true  as  to  railroads, 
but  the  principle  is  the  same  as  to  any  association  assembling 
capital  for  the  purpose  of  carrying  out  any  of  the  express  powers 
conferred  by  the  Constitution. 

All  authorities  will  agree  that  the  power  of  Congress  is  plenary 
to  provide  restrictions  and  regulations  under  which  it  will  permit 
corporations  organized  under  the  laws  of  the  states  to  engage  in 
interstate  commerce.  Congress  may  therefore  provide  the  restric- 
tions under  which  they  shall  so  engage  in  commerce  and  issue 
hcenses  based  upon  such  restrictions  and  regulations.  These  regu- 
lations may  go  to  the  amount  of  capital,  to  the  percentage  of 
commerce  controlled,  to  the  stockholding  in  other  corporations, 
to  attempts  to  monopolize,  to  unfair  methods  of  competition ;  in 
short,  they  may  prevent  the  very  things  which  the  unlimited  cor- 
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porate  laws  of  manj  of  the  states  permit  And  Congress  has 
power,  of  course,  to  prevent  those  corporations  from  engaging  in 
interstate  commerce,  unless  they  comply  with  these  restrictions, 
and  to  take  away  their  licenses  if  they  violate  them. 

I  listened  with  great  interest  to  the  very  able  address  of  the  late 
President  of  the  American  Bar  Association  delivered  a  year  ago 
upon  this  subject.  He  fully  conceded  the  evils  of  monopoly  and 
unlimited  combination  permitted  by  the  state  laws,  but  the 
remedy  he  advocated  was  that  of  uniform  action  by  the  various 
states.  I  believe  that  while,  of  course,  the  states  can  place  any 
restrictions  and  limitations  they  see  fit  upon  their  own  corpora- 
tions, the  hope  of  uniform  action  among  the  states  is  an  idle  dream 
impossible  of  accomplishment.  It  is  perfectly  hopeless  to  expect 
that  the  forty-eight  states,  with  varA^ng  interests,  conditions  of 
industry  and  people,  will  ever  agree  to  a  uniform  system  of  cor- 
poration laws  which  shall  properly  limit  and  control  corporations 
engaged  in  interstate  commerce.  After  twenty  years  of  agitation 
of  this  subject  a  curious  condition  exists.  In  nearly  every  state 
of  the  Union  there  is  a  most  drastic  law  against  combinations, 
trusts  and  monopolies,  and  on  the  same  statute  books  are  spread 
laws  permitting  unlimited  capitalization,  stock  ownership  in 
other  corporations,  common  directors,  and  all  the  instruments 
by  which  such  corporations  are  given  the  power  to  go  forth  and 
monopolize  the  commerce  of  the  various  states,  and  under  which 
the  abuses  incident  to  corporate  management  in  this  country  have 
been  permitted. 

I  am  not  an  advocate  of  enlarging  the  power  of  the  federal 
government  over  corporations  or  commerce.  The  perpetuity 
of  the  Union,  protection  of  life  and  property,  and  the  happi- 
ness of  the  American  people  are  best  subserved  by  the  con- 
tinuance and  maintenance  of  the  several  powers  of  the  federal  and 
state  governments  within  their  proper  spheres;  but  the  commerce 
between  the  several  states  is  solely  within  the  province  of  the 
federal  government,  and  it  is  reasonable,  therefore,  that  Congress 
should  by  license  not  only  provide  what  corporations  should 
engage  in  that  commerce,  but  protect  them  in  that  right.  The 
questions  arising  out  of  the  conflict  between  the  state  and  federal 
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govemmentB  with  respect  to  the  regulation  of  the  instrumentalities 
of  commerce  are  the  most  important  and  perplexing  we  have  to 
face.  They  can  best  be  met  and  solved  by  a  strict  adherence  to 
the  constitutional  landmarks  which  have  been  our  guide  for 
over  one  hundred  years.  Let  not  Congress  encroach  upon  any  of 
the  domestic  affairs  of  the  states ;  on  the  other  hand^  let  not  the 
states  interfere  with  the  free  flow  of  commerce  among  the  states 
and  with  foreign  nations.  The  state  should  be  free  to  incorporate 
such  companies  as  it  pleases;  it  may  even  permit  them  to  go 
beyond  the  borders  of  the  state  and  engage  in  foreign  commerce^ 
but  Congress  can  and  should  protect  other  states  against  these 
encroachments  and  say  exactly  what  kind  of  corporations  should 
so  engage  in  that  commerce.  This  construction  is  ample,  protects 
each  sovereign  power,  and  it  leaves  no  twilight  zone  between  state 
and  federal  authority  where  may  flourish  uncontrolled  the  instru- 
ments of  monopoly. 

The  limits  of  this  address  will  not  permit  me  to  go  into  the 
details  of  a  law  for  such  regulations.  In  my  opinion,  Congress 
should  provide  a  Corporation  Commission  in  the  Department  of 
Commerce  and  Labor  and  vest  it  with  power  to  supervise  the  great 
industrial  corporations  of  this  country.  It  is  futile  to  attempt  to 
control  the  industries  of  the  country  through  criminal  or  civil 
actions  prosecuted  in  the  courts  by  the  federal  government.  Our 
experieDce  in  the  regulation  of  railways  has  demonstrated  this; 
and  the  Interstate  Commerce  Commission,  under  its  administra- 
tive power,  has  been  the  most  potent  force  in  regulating  the  great 
transportation  industries  of  the  country.  The  prosecutions  were 
necessary  to  break  up  the  combinations,  to  establish  the  power  of 
the  government,  and  to  bring  them  within  the  control  of  its  regu- 
lative measures.  What  is  now  needed  is  a  system  of  federal  incor- 
poration, or  federal  license  and  control.  Congress  should  pass  a 
permissive  incorporation  act.  It  should  not  be  compulsory,  be- 
cause it  would  be  difficult  for  many  corporations  now  organized 
under  the  state  laws  to  change  their  organization ;  but,  with  such 
a  statute,  many  corporations  would  avail  themselves  of  the  privi- 
lege and  woulff  thereby  bring  themselves  completely  within  the 
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regulative  power  of  Congress  or  of  a  commission  created  under 
authority  of  federal  law.  There  should,  however,  be  a  compulsory 
liccvuse,  which  should  be  the  alternative  of  federal  incorporation; 
an^  large  corporations  engaged  in  interstate  commerce,  other  than 
rAtTs:ays  and  purely  transportation  companies,  should  be  required 
to  tate  ^ut  a  license  containing  substantially  the  same  restrictions 
and  provisions  contained  in  a  federal  incorporation  act.  The 
object  of  such  a  license  law  should  be  that  great  aggregations  of 
capital,  which  may  threaten  the  independence  of  other  industries, 
may  control  prices,  transportation  and  the  finances  of  the  country, 
may  crush  out  their  competitors,  and  prevent  individual  enter- 
prise, shall  be  reasonably  regulated,  so  as  to  prevent  injury  to  the 
public  by  such  accumulations  of  wealth.  I  would  make  this 
applicable  only  to  corporations  whose  size  gives  them  the  power 
so  to  injure  and  suppress  individual  enterprise.  On  the  other 
hand,  it  would  be  perfectly  idle  to  have  every  individual  or  every 
corporation  engaged  in  interstate  commerce  subject  to  control, 
supervision  and  interference  in  their  private  affairs.  Each  indi- 
vidual business  should  not  be  subject  to  searching  investigation 
by  the  government.  The  principle  of  that  declaration  which 
is  fundamental  to  the  Constitution,  exempting  the  individual  from 
unreasonable  search  and  seizure  should  be  preserved.  It  was  born 
of  the  abuse  of  power  and  is  necessary  to  the  freedom  of  the  people. 
But  when  a  corporation  seeks  a  legislative  charter  under  which  it 
may  amass  the  great  industries  and  wealth  of  the  country,  it  should 
be  subject  to  searching  examination  to  see  if  those  powers  are 
abused,  and  should  be  subject  to  restrictions  and  control.  The 
right  to  incorporate  is  purely  a  legislative  grant.  It  is  not  one  of 
the  fundamental  rights  of  the  people.  Being  a  special  grant  of 
power,  it  is  entirely  reasonable  for  the  corporation  to  be  subject  to 
greater  control  and  publicity  in  its  affairs  than  are  individuals. 

Congress  should,  tlierefore,  in  my  opinion,  provide  for  such  a 
system  of  federal  license  involving  control  by  a  corporation  com- 
mission. Such  license  should  be  issued  upon  condition  that  the 
corporation  should  make  reports  and  submit  its  affairs  to  examina- 
tion, thereby  insuring  that  healthy  publicity  ne(?*ssary  to  large 
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corporations,  especially  where  their  securities  are  investments  for 
the  people ;  that  its  stocks  and  securities  should  be  fully  paid  and 
represent  actual  capital,  money  or  property;  that  it  should  not 
engage  in  unfair  methods  of  competition  for  the  purpose  of 
crushing  out  its  competitors  and  obtaining  a  monopoly,  thereby 
maintaining  a  free  opportunity  to  all  to  engage  in  commerce; 
that  it  should  not  carry  on  any  business  of  banking,  discounting 
bills,  or  loaning  money,  and  should  only  use  its  surplus  in  the 
transaction  of  its  business  or  the  payment  of  dividends. 

One  of  the  greatest  abuses  of  the  concentration  of  wealth  is 
the  control  of  the  circulating  medium  of  the  country.  It  is 
common  knowledge  that  these  trusts  amass  great  sums  of  money 
as  surplus — no  one  knows  how  large,  but  it  may  range  anywhere 
from  one  to  five  hundred  million  dollars — and  it  is  not  unreason- 
able to  suppose  that  if  this  amassing  of  the  surplus  derived  from 
the  great  industries  of  the  country  is  permitted  to  go  on, 
a  few  corporations  could  control  a  surplus  of  available  money  and 
credits  equal  to  the  entire  circulating  medium  of  this  country. 
This  is  easily  accumulated  in  great  financial  centers.  It  is  used 
by  a  few  individuals  who  control  these  industries  as  they  see  fit, 
to  loan  on  collateral,  to  advance  to  other  institutions,  to  float 
railroad  securities,  industrial  corporations,  or  to  speculate  in  such 
securities.  They  can,  if  unrestricted,  control  the  banking  business, 
the  circulating  medium  through  which  the  people  of  the  country 
must  do  business.  Such  concentration  of  wealth  is  dangerous. 
It  is  subject  to  abuse  and  should  not  be  permitted.  In  no  great 
industrial  country  of  which  I  know,  do  interest  rates  vary  from 
three  to  one  hundred  per  cent  in  a  few  days.  Men  controlling  such 
sums  of  money  in  surplus  can,  by  loaning  it  out  to  brokers,  bankers 
and  financial  institutions,  or  by  calling  these  loans,  unduly  expand 
or  contract  the  credits  and  circulating  medium  of  the  country. 
It  would  be  very  easy  for  a  corporation  with  such  a  great  surplus 
to  create  a  panic  or  arbitrarily  raise  or  depress  the  prices  of 
securities.  No  such  power  should  be  in  a  corporation  not  subject 
to  supervision.  The  circulating  medium  of  the  country  on  which 
every  one  must  do  business,  should  not  be  subject  to  the  whim, 
caprice  or  greed  of  any  set  of  men.    By  requiring  these  corpora- 
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tions  to  use  their  surplus  only  for  their  own  business^  the  payment 
of  divideads,  or  to  deposit  it  in  banks  organized  under  national  or 
state  laws,  the  abusive  use  of  such  money  could  be  prohibited. 
When  deposited  in  banks  it  becomes  a  part  of  the  circulating 
medium  and  credit  for  the  transaction  of  the  business  of  the 
country.  No  bank  or  set  of  banks  would  dare  suddenly  and  with- 
out any  warning  call  one  or  two  hundred  million  dollars  of  loans 
in  New  York,  and  yet  these  industrial  corporations  may  praeticallj 
do  this  without  any  public  supervision  whatever.  They  should  be 
prohibited  from  using  their  moneys  through  stock  owernership 
for  any  of  these  purposes,  and  from  controlling  railway  transporta- 
tion lines  not  a  part  of  their  business,  or  financial  institutions  or 
other  industries. 

I  would  provide  also  that  any  corporation  engaged  in  inter- 
state commerce,  after  it  has  acquired  a  certain  percentage  of  the 
business  of  the  country  (which  can  easily  be  determined  by  a  cor- 
poration commission),  should  not  thereafter  further  consolidate 
with  its  competitors  without  first  having  the  approval  of  the  cor- 
poration commission.  There  is  no  harm  in  allowing  business 
corporations  to  grow  by  natural  accretion  and  enterprise.  Such 
is  not  the  way  the  trusts  have  been  created.  It  has  been  by  com- 
bination of  previously  existing  business,  by  stock  ownership  in 
competing  concerns,  many  times  brought  about  by  ruinous  trade 
wars  which  have  driven  independent  institutions  to  dispose  of 
their  business.  By  such  a  federal  license  and  supervision  this 
could  be  prohibited  and  the  freedom  of  trade  and  of  individual 
enterprise  could  be  maintained. 

The  *  government  should  not  undertake  to  regulate  prices 
of  products.  Such  regulation  is  subject  to  many  objections. 
In  doing  so  it  would  eliminate  the  last  vestige  of  competition, 
destroy  all  incentive  to  enterprise,  and  engage  in  paternalism  to 
a  degree  which  in  my  judgment  would  be  dangerous  for  a  republi- 
can government.  It  is  only  socialists  and  large  corporations  who 
advocate  such  a  course — socialists  because  they  believe  in  govern- 
ments' engaging  in  business  and  equalizing  all  human  conditions 
and  enterprises;  and  great  corporations  because  they  prefer 
government  control  of  prices  to  giving  up  their  power  and 
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dominion  over  the  commerce  itself.  Their  inevitable  trend  is 
toward  control  of  all  human  enterprise  through  stock  ownership— 
a  kind  of  industrial  oligarchy  like  the  governmental  oligarchy 
of  Venice,  and  those  Greek  cities,  the  ruins  of  which  only  attest 
their  former  existence.  For  the  government  to  regulate  the  prices 
of  products  would  be  to  introduce  into  the  competitive  conditions 
of  a  great  country  all  the  agitations  and  selfishness  of  political 
parties.  But  more  than  that,  it  would  prevent  this  country  from 
legitimately  competing  for  the  commerce  of  the  world.  In  all 
competition  all  the  play  and  force  of  individual  enterprise  and 
ingenuity  must  be  used.  Let  us  not  consider  a  system  of  govern- 
ment control  of  prices  which,  in  my  judgment,  in  the  end  would 
be  subversive  of  those  forces  of  competition  necessary  to  the  growth 
and  development  of  a  great  people. 

The  only  regulation  of  prices  which  in  modem  times  has  been 
successful  is  the  system  in  Germany,  where  for  the  protection  of 
the  small  trader  and  manufacturer  agreements  as  to  prices  and 
output  between  them  are  permitted  subject  to  governmental 
control.  In  other  words,  it  is  possible  that  the  time  may  come 
when,  in  order  to  encourage  the  individual  or  the  smaller  corpora- 
tion and  to  protect  him  against  the  larger  aggregation,  the  govern- 
ment may  permit  such  trader  or  manufacturer  to  agree  in  the  first 
instance  upon  a  scale  of  prices  known  as  trade  agreements,  but 
subject  to  strict  regulation  and  control  by  the  government.  In  my 
judgment  the  wisest  course  to  pursue  at  this  time  is  to  regulate 
the  large  corporations,  prevent  their  abuse  of  power  and  inter- 
ference with  smaller  industries,  leaving  open  and  free  those  com- 
petitive forces  that  ever  have  been  and  ever  will  be  the  impelling 
motives  of  civilization. 

I  am  aware  that  this  doctrine  of  governmental  control  of  the 
forces  of  industry,  this  legislation  looking  to  the  betterment  of 
labor  conditions  such  as  the  workmen^s  compensation  acts,  and 
similar  legislation,  seems  to  some  of  my  brethem  at  the  Bar  to 
be  paternalism  run  mad,  and  an  exercise  of  unconstitutional 
power.  There  have  been  lawyers  who  denounced  the  railroad 
legislation  as  unconstitutional,  confiscatory,  and  destructive  of 
personal  rights.    No  advance  in  legislation  bearing  on  economic 
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questions  ever  has  been  or  ever  will  be  taken  except  in  the  face  of 
opposition  of  some  lawyers  as  well  as  other  members  of  society. 
It  is  probably  wise  that  this  should  be  the  case,  for  these  con- 
tending forces  tend  to  modify  the  opinions  of  the  most  radical  of 
each  class.  The  influence  of  the  extreme  conservative  modifies 
unwise  progressive  forces  and  tends  to  curb  their  vast  designs. 
While  there  are  many  problems  in  this  subject  of  governmental 
control  that  should  be  studied  with  care  and  enacted  with  caution, 
yet  I  do  not  believe  there  is  anything  to  cause  general  alarm.  1 
know  that  government  is  and  should  be  the  wisest  institution 
which  human  ingenuity  can  invent  for  the  regulation  of  society 
in  which  individual  freedom  and  will  shall  be  given  the  widest 
field  of  exercise  consistent  with  the  general  good,  and  that 
government  interference  with  business  and  private  affairs  should 
never  be  permitted  as  a  mere  speculative  theory,  but  only  as  a 
public  necessity.  Government  is  not  a  stage  on  which  to  exhibit 
every  passing  show,  nor  is  it  an  institution  for  the  exploitation  of 
every  experiment  that  popular  imagination  may  for  the  moment 
invent,  but  it  is  the  province  of  government  to  restrain  power,  to 
control  the  forces  which  are  dangerous  to  the  general  public, 
to  protect  the  weak  and  the  poor,  and  to  encourage  industry,  edu- 
cation and  morality.  It  is  useless  to  restrain  the  individual  power 
and  ambition  of  men  in  government,  and  to  leave  open  to  free 
play  the  concentrated  forces  of  wealth  which  have  been  in  all  ages 
one  of  tlie  most  potent  powers  known  in  civilization.  There  is 
nothing  new  in  the  general  principles  of  this  control.  It  is  new 
nationalism  only  as  the  changing  conditions  of  different  ages  call 
for  new  remedies.  It  is  as  old  as  government  and  society.  The 
march  of  civilization  and  rapid  transportation  have  diffused 
knowledge  and  changed  the  industrial  and  commercial  conditions 
of  the  world,  but  the  principles  are  the  same.  It  was  necessary 
to  overthrow  the  feudal  system  by  revolution  or  by  law,  in  order  to 
liberate  and  enfranchise  the  peasant.  It  was  necessary  to  pass 
the  agrarian  laws  of  Bome  in  order  to  prevent  the  aristocracy 
from  monopolizing  the  soil.  It  was  necessary  in  modem  times 
to  compel  the  landlords  in  England  and  Ireland  to  sell  their 
estates  to  small  holders  in  order  to  equalize  those  conditions  of 
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industry  which  are  necessary  to  the  growth  of  all  peoples.  It  was 
necessary  to  prevent  the  governing  powers  from  granting  letters 
of  monopoly  in  order  that  the  people  might  equally  engage  in 
industry.  It  is  just  as  necessary  today  in  this  country  to  regulate, 
control  and  curb  the  power  of  oligarchies  of  wealth  as  it  was  in 
the  Middle  Ages  to  curb  the  oligarchies  in  government.  The  polit- 
ical philosophy  of  laissez  faire  came  into  existence  as  a  protest 
against  and  a  counter  revolution  to  the  doctrine  of  absolutism 
in  monarchical  government.  It  has  fulfilled  its  mission.  In 
England,  France  and  Germany  and  other  European  countries,  it 
has  been  interposed  as  an  objection  to  modern  economic  legislation 
necessary  to  the  development  of  the  people,  but  without  avail. 
These  problems  must  be  met.  No  class  of  the  community  is  so 
well  qualified  to  aid  in  their  solution  as  the  lawyers.  They  will 
do  it.  I  am  aware  that  the  lawyer  is  and  should  be  a  great  con- 
servative force  in  society.  His  training  leads  him  to  look  for  pre- 
cedent, to  follow  the  paths  that  others  have  made ;  but  we  should 
not  carry  our  conservatism  to  the  verge  of  the  worship  of  antique 
ideals.  We  should  not  interpose  it  to  retard  legitimate  progress. 
The  Constitution  is  not  a  commandment  of  divine  origin,  ever- 
lasting and  unchangeable.  It  is  a  living,  breathing  instrument 
drawn  from  the  wisdom  of  the  ages  for  the  best  government  of  a 
free,  progressive  people.  It  was  intended  to  be  applied  to  the  chang- 
ing conditions  of  society  and  the  growth  of  the  nation.  It  was  the 
consummation  of  a  high  ideal  in  government,  and  should  progress 
with  our  growth.  Its  construction  should  be  guided  by  the  general 
wisdom  and  broad  common  sense  of  the  American  people.  No 
narrow  retrogressive  construction  will  meet  these  demands.  When 
found  in  any  respect  not  to  meet  the  demands  of  our  changed 
industrial  conditions  and  modern  life,  it  should  be  amended,  of 
course  only  in  response  to  a  general  demand  and  after  careful 
consideration.  The  Constitution  should  be  a  declaration  of 
principles  and  not  a  code.  But  there  is  nothing  in  these  ideas 
which  is  new.  A  liberal  construction  of  the  Constitution  in 
maintaining  the  supremacy  of  the  national  power,  is  still  the 
general  rule  of  the  courts  of  this  country.  John  Marshall  gave  the 
Constitution  its  most  progressive  and  elastic  construction.    He 
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infused  it  with  the  breath  of  life,  and  the  American  people  owe 
him  a  debt  of  gratitude  which  should  enshrine  his  memory.  In 
the  enactment  and  enforcement  of  those  laws  called  for  by  a  pro- 
gressive people,  lawyers  should  be  statesmen.  They  should  give 
to  the  Constitution  a  reasonable  and  liberal  construction,  pre- 
serving always  those  personal  and  property  rights  which  the 
wisdom  of  the  ages  has  shown  are  necessary  to  the  preservation 
of  human  liberty.  If  we  do  this  we  may  maintain  the  high 
standard  of  the  American  Bar;  we  may  maintain  our  influence 
in  the  councils  of  the  state  and  nation,  and  we  may  aid  in  shaping 
progressive  legislation  and  add  immeasurably  to  the  wisdom  of 
government.  But  if  we  refuse,  it  will  be  done  without  us.  I 
fear  that  the  Bench  and  the  Bar  have  already,  to  some  extent, 
impaired  their  influence  with  the  American  people  by  unwise 
opposition  to  such  legislation,  and  by  a  narrow  construction  of  the 
Constitution  which  has  tended  to  retard  human  progress.  This,  of 
course,  is  the  exception.  It  is  still  true  that  in  all  the  great  move- 
ments in  this  country  the  lawyer  is  one  of  the  leading  forces  in 
the  community.  He  has  filled  the  highest  places  of  honor  in  legis- 
lation and  administration  with  credit  to  himself  and  to  his 
country.  Let  us  so  shape  our  conduct  as  to  continue  this  influence, 
to  maintain  the  high  standard  of  a  great  and  noble  profession, 
and  let  new  nationalism  be  demonstrated  to  be  a  wise  and  lasting 
doctrine  of  modem  progressive  civilization. 


THE  COUETS  AND  THE  CONSTITUTION. 

BY 

SENATOR  GEORGE  SUTHERLAND, 

OF  UTAH. 

It  is  becoming  us  fashionable  to  speak  well  of  the  constitution. 
It  is  no  longer  respectable  to  profess  the  ancient  faith  in  the 
learning  and  integrity  of  the  courts.  There  is  abroad  in  the  land 
a  new  political  propaganda  whose  teaching  suggests  that  the  writ- 
ten constitution  is  binding  only  upon  the  minority  and  that  its 
meaning  may  be  ascertained  more  accurately  by  inspecting  the 
casual  contents  of  the  ballot  box  than  by  invoking  the  trained 
and  deliberate  judgment  of  the  Bench.  The  lessons  of  the 
Fathers  and  of  History  are  being  rapidly  and  contemptuously 
consigned  to  the  limbo  of  ancient  and  discredited  superstitions. 
The  past  is  useful  only  in  so  far  as  it  teaches  us  what  to  avoid. 
Doctrines  and  laws  are  right  in  proportion  as  they  are  novel. 
The  desirability  of  the  thing  proposed  is  measured  by  the  ex- 
tent it  differs  from  things  as  they  are.  Experiment  is  more 
highly  regarded  than  demonstration  and  prediction  is  exalted 
above  experience.  Whosoever  advocates  old  methods  or  old  insti- 
tutions, however  well  proven  and  long  continued,  is  suspected  of 
having  engaged  in  the  nefarious  enterprise  of  working  a  confi- 
dence game  upon  a  virtuous  and  progressive  population. 

There  is  a  gro^idng  sentiment  that  the  constitution  has  become 
obsolete  and  that  its  provisions  stand  in  the  way  of  reforms 
which  are  demanded  by  the  people,  a  sentiment  which,  if  it  runs 
unchecked,  must  result  in  the  serious  impairment  if  not  the  dis- 
astrous overthrow  of  our  institutions  and  their  orderly  and  wisely 
progressive  administration.  Many  of  us  do  not  believe  that  the 
constitution  has  been  outworn;  or  that  it  has  become  a  dead  wall 
in  the  path  of  progress  to  be  assaulted  and  overthrown  before  we 
can  move  on.    Its  principles  are  living  forces,  as  vital  now  as 
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when  they  were  adopted.  It  is  not  and  never  has  been  a  wall, 
but  a  wide,  free  flowing  stream  within  whose  ample  banks  even 
needed  and  wholesome  reform  may  be  launched  and  carried. 

The  overshadowing  and  sinister  menace  to  the  American  social 
structure  today  is  the  newly  developed  tendency  in  the  direction 
of  breaking  down  the  organic  consciousness  of  the  people.  There 
is  a  lessening  of  the  old  sense  of  loyalty  to  the  integrating  and 
balancing  agencies  of  our  government  which  we  have  ourselves 
created,  and  which  are  so  essential  to  our  orderly  existence.  If 
this  tendency  shall  go  forward  increasingly,  disaster  must  inevit- 
ably result,  for  an  aggregation  of  individuals  can  no  more  escape 
the  consequences  which  follow  a  violated  law  of  their  being  than 
can  the  single  individual.  In  both  cases  the  penalty  for  excising 
the  vital  organs  is  death  and  dissolution.  In  the  political  body 
the  vital  organs  are  the  legislative,  the  executive,  and  the  judicial 
departments.  The  functions  of  government  committed  to  these 
organic  institutions  can  no  more  be  carried  on  successfully  by 
society  en  masse  than  the  functions  of  the  human  body  can  be 
discharged  inorganically. 

The  framers  of  the  federal  constitution  were  deeply  learned  in 
the  science  and  history  of  government.  They  knew  the  ad- 
vantages of  democratic  institutions,  but  they  saw  with  clear  vision 
the  weaknesses  and  the  dangers  which  must  be  guarded  against 
if  government  by  the  people  was  to  be  just  and  enduring.  They 
knew  that  a  pure  democracy  was  a  beautiful  but  a  barren  and 
deceptive  ideality  which  had  never  survived  and  in  the  nature  of 
things  could  never  survive  the  test  of  practical  experience,  since 
it  constitutes  an  attempt  to  carry  on  the  complex  functions  of  the 
social  organism  without  the  necessary  and  appropriate  organs. 
They  realized  that  for  the  three  millions  of  people  of  their  day 
(as  a  fortiori,  for  the  ninety  millions  of  our  day)  to  undertake 
by  direct  action  the  making  of  laws,  the  interpreting  of  laws,  and 
the  executing  of  laws  would  be  to  substitute  for  the  orderly  and 
despotic  rule  of  the  king  the  spasmodic  and  often  no  less  despotic 
rule  of  the  fluctuating  majority.  The  voice  of  the  people  may  be 
the  voice  of  God,  but  neither  God  nor  the  people  at  all  times 
speak  through  the  lips  of  the  major  portion  of  the  people.   The 
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problem  which  faced  the  framers  was  that  of  devising  a  form 
of  government  by  which  the  sober  and  deliberate  will  of  the 
people  might  be  effectuated  without  at  the  same  time  becoming 
the  mere  mechanical  and  helpless  register  of  tlie  passing  whims 
and  caprices  and  fleeting  emotions  of  the  constantly  changing 
numerical  majority. 

By  the  constitution  they,  therefore,  established  a  representative 
republic — ^a  self-limited  democracy  as  distinguished  from  an 
unlimited  democracy.  They  provided  for  the  three  separate  and 
distinct  departments,  conferring  upon  each  its  appropriate 
powers,  and  thereby  denying  to  each  any  authority  to  invade  the 
domain  of  the  others.  So  delicate  and  yet  so  strong  was  the  ad- 
justment that  the  plan  has  operated  with  justice  and  efficiency 
for  more  than  a  century  of  unchallenged  time. 

The  average  citizen,  except  in  periods  of  stress,  has  been 
scarcely  aware  of  the  existence  of  these  three  great  governmental 
agencies.  Until  recent  years  it  seems  never  to  have  occurred  to 
him  that  direct  participation  on  his  part  in  the  framing  of  laws, 
the  recall  of  judges,  or  the  revision  of  judicial  decisions  was  a 
fundamental  or  valuable  right  of  which  he  was  being  unjustly 
deprived.  He  has  lived  in  peace  under  his  own  vine  and  fig 
tree  in  the  secure  and  unmolested  possession  of  his  property, 
pursuing  in  his  own  way  the  enjoyment  of  life,  liberty  and  happi- 
ness, subject  to  only  such  restraints  as  would  enable  others  to  do 
the  same. 

But  all  at  once  the  call  has  gone  forth  for  the  people  to  take 
possession  of  the  machinery  of  government  and  by  direct  action 
perform  the  difficult  and  complicated  functions  of  making,  con- 
struing and  executing  laws.  The  good  faith  of  the  people  them- 
selves in  seeking  these  radical  changes  is  not  to  be  questioned, 
but  we  may  justly  doubt  their  wisdom  in  having  lent  a  too  ready 
ear  to  the  professional  demagogue  whose  strident  voice  has  filled 
the  land  with  his  ill  considered  and  impractical  theories. 

If  the  vast  majority  of  mankind  had  not  earnestly  desired  that 
their  dealings  with  one  another  should  be  characterized  by  the 
principles  of  justice,  organized  society  would  never  have  emerged 
from  savagery,  and  the  persistent  and  upward  march  of  civiliza- 
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tion  toward  better  things  would  have  long  since  ended  in  the  final 
submerBion  of  humanity  in  universal  and  permanent  barbarism. 
The  popular  movements  of  the  civilized  races  have  always  been 
characterized  by  sincerity  of  purpose  though  they  have  not  always 
been  attended  by  wisdom  or  by  certainty  of  accomplishment.  They 
have  sometimes  followed  paths  that  ended  in  the  thickets  of  error, 
but  always  the  search  has  been  for  the  way  of  righteousness;  and 
holding  fast  to  the  things  that  have  been  proven  and  profiting 
by  their  mistakes,  they  have  gone  steadily  onward  to  higher  and 
still  higher  levels  of  development,  advancing  quite  as  much  by  the 
sturdy  retention  of  old  truths  as  by  the  discovery  and  applica- 
tion of  new  ones. 

There  can  never  be  any  real  contention  between  those  who  advo- 
cate doing  well  and  those  who  consciously  advocate  doing  ill.  In 
the  constantly  increasing  complexity  of  our  mutual  relations,  the 
task  which  in  a  multitude  of  forms  continually  confronts  the 
people  as  a  whole  consists  not  so  much  in  the  doing  of  proven  and 
accepted  right  as  it  does  in  the  ascertainment  of  what  is  right 
Under  primitive  conditions  this  problem  was  comparatively  sim- 
ple because  all  the  social  relations  were  simple,  but  modem  so- 
ciety is  so  vast  and  so  complex,  that  the  sharp  line  which  divides 
indisputable  right  from  undoubted  wrong  has  become  relatively 
shortened,  while  beyond  stretches  the  constantly  lengthening  and 
broadening  zone  of  debatable  territory.  Within  this  zone  there 
is  much  uncertainty  and  occasional  confusion.  We  learn  to  dis- 
tinguish what  is  wise  and  righteous  from  what  is  wrong  and 
foolish  by  experience  which  compels  our  assent  rather  than  by 
precept,  which  only  advises  our  understanding.  This  experience 
in  England  has  been  preserved  in  the  common  law  and  the  un- 
written constitution.  For  many  centuries  the  English  people 
slowly  advanced  from  primitive  affairs  and  conditions  to  large 
and  complicated  affairs  and  conditions,  solving  the  problems  of 
each  generation  as  the  need  arose,  and  by  the  light  of  experience 
moulding  by  evolutionary  rather  than  by  revolutionary  methods 
the  fundamental  principles  of  law  and  government  into  appropri- 
ate form,  until  by  slow  degrees  they  have  become  embodied  by 
tradition  and  inheritance  in  the  very  structure  of  their  poUtical 
institutions. 
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The  TJnited  States,  however,  came  into  existence  not  by  meas- 
ured and  gradual  evolutionary  development,  but  by  the  creative 
fiat  of  revolution.  At  the  same  time  that  our  people  declared 
a  nation  they  were  confronted  with  the  necessity  of  framing  a 
government  Having  no  governmental  establishment  as  the  re- 
sult of  historic  growth  they  were  obliged  to  make  one  by  an  act 
of  construction.  With  no  traditional  constitution  they  were  com- 
pelled to  adopt  their  fundamental  law  by  written  compact,  by 
which  they  agreed  that  not  only  their  several  goverimiental 
agencies — the  executive,  legislative,  and  judicial  departments — 
should  be  governed,  but  themselves  in  their  dealings  with  one 
another  should  be  bound,  thus  entering  into  a  solemn  covenant  of 
all  the  people  which  rightfully  can  no  more  be  broken  by  the 
most  powerful  or  numerous  majority  than  by  the  meanest  or 
weakest  individual. 

And  since  human  judgment  is  fallible  and  written  language 
capable  of  misunderstanding  and  perversion,  it  is  manifest  that 
in  case  of  dispute  between  parties  to  the  compact  as  to  its  scope 
and  meaning,  the  determinative  construction  cannot  wisely  be 
left  to  even  the  majority  of  the  parties,  for  that  would  be  to  make 
the  majority  the  judge  in  its  own  case  and  put  the  minority  at  the 
mercy  of  a  tribunal  whose  determination,  however  wrong,  could 
not  be  reviewed  and  corrected,  and  however  right,  would  not  meet 
with  the  willing  acquiescence  of  the  minority.  Hence  the  need  of 
authoritative  umpires  in  case  of  dispute  and  hence  courts  and 
judges. 

The  last  decade  of  our  history  has  witnessed  the  advent  of 
certain  amiable  but  restless  gentlemen  who  have  employed  their 
talents  in  an  effort  to  persuade  themselves  that  the  constitution 
stands  in  the  way  of  social  and  moral'  advancement.  They  have 
made  rather  slight  inquiry  as  to  their  probable  destination,  but 
they  are  anxious  to  be  on  the  way  and  are  impatient  at  the  ob- 
stacles which  they  fancy  that  discredited  document  presents  to 
an  immediate  start.  They  do  not  always  seem  to  realize  that 
while  progress  involves  change,  change  does  not  always  mean 
progress,  and  a  disposition  to  treat  the  two  terms  as  convertible 
has  led  to  more  or  less  intellectual  confusion. 
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There  stands  in  Paris  at  a  point  where  several  of  the  superb 
avenues  of  that  city  radiate  like  the  points  of  a  star,  a  stately 
and  imposing  structure  called  the  Arch  of  Triumph.  There  are 
two  methods  by  which  the  descent  from  the  summit  may  be  made, 
namely,  by  going  slowly  and  laboriously  down  the  stairway  or 
utilizing  the  force  of  gravitation  by  jumping  from  the  parapet. 
On  a  certain  occasion  a  few  years  ago  ten  or  a  dozen  men  were 
standing  at  the  top  of  that  famous  monument.  All  but  one  of 
them,  being  commonplace  people,  descended  in  the  old  fashioned, 
orthodox  way,  but  that  one,  a  gentleman  of  advanced  views  who 
had  charmed  the  others  by  the  brilliancy  of  his  conversation  and 
the  boldness  and  originality  of  his  speculations,  came  down  by 
the  alternative  route,  with  the  result  tliat  on  the  following  after- 
noon he  was  laid  away  in  the  cemetery  attached  to  the  lunatic 
asylum  from  which  he  had  escaped.  The  incident  carries  with  it 
a  lesson  which  I  commend  to  the  thoughtful  consideration  of  the 
impatient  reformers  of  these  days,  which  is  that  to  follow  the 
constitutional  stairway  step  by  step  may  be  a  slow  and  tiresome 
process,  but  it  at  least  assures  us  of  a  safe  arrival. 

The  chief  value  of  the  written  constitution,  with  its  compre- 
hensive system  of  checks  and  balances,  is  that  it  operates  to  pre- 
vent ill-considered  and  impulsive  action — affords  a  period  for 
sober  reflection — but  whenever  the  people  have  deliberately  de- 
termined upon  a  step  of  real  progress  it  will  be  found  that  the 
constitution  as  interpreted  by  the  courts  rarely  presents  an  ob- 
struction, and  in  that  rare  and  occasional  instance  it  will  be 
far  better  to  reach  the  desired  result  by  the  slow  process  of 
amendment  than  by  the  drastic  and  dangerous  expedient  of  con- 
stitutional violation. 

The  spirit  of  impatience  to  which  I  have  referred  finds  a  most 
unfortunate  manifestation  in  the  intemperate  and  frequent  de- 
nunciation of  the  action  of  the  courts  in  declaring  to  be  uncon- 
stitutional statutes  which  have  been  passed  by  Congress  or  state 
legislatures  in  response  to  popular  demand.  Notwithstanding 
the  fact  that  the  recognized  judicial  doctrine  for  more  than  a 
century  has  been  that  the  courts  in  cases  properly  before  them 
have  power  to  decide  whether  an  act  of  legislation  is  opposed 
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to  the  constitution,  the  contrary  is  still  vigorously  asserted  by 
many  people,  and  the  exercise  of  the  power  denounced  as  judicial 
usurpation.  To  determine  whether  or  not  a  statute  is  uncon- 
stitutional is  not  per  se  the  exercise  of  judicial  power  any  more 
than  it  is  per  se  the  exercise  of  legislative  power,  or  executive 
power.  The  constitution  by  its  terms  is  declared  to  be  the  "  su- 
preme law  of  the  land,"  binding  upon  the  several  departments 
of  the  government  and  upon  the  people.  When  a  legislative 
enactment  irreconcilably  conflicts  with  the  constitution  both  can- 
not stand,  and  the  statute  as  the  inferior  must  yield  to  the  con- 
stitution as  the  superior  authority.  Primarily,  and  it  may  be 
ultimately,  as  in  the  case  of  purely  administrative  laws  which  do 
not  admit  of  justiciable  controversies,  the  legislative  body  in 
passing  the  law  determines  the  question  that  no  such  conflict 
exists.  In  any  event  there  the  matter  will  rest  unless  and  until 
a  case  arises  under  the  statute  and  is  regularly  presented  to  the 
court.  When  such  a  case  is  presented  the  court  must  of  necessity 
decide,  as  between  the  statute  which  says  one  thing  and  the  con- 
stitution which  says  another  and  wholly  different  thing,  which 
of  the  two  controls,  and  of  course  must  declare,  unless  the  imperi- 
ous language  of  that  instrument  is  to  be  disregarded,  that  the 
constitution,  as  the  "  supreme  law  of  the  land,''  necessarily  pre- 
vails. The  court  declares  the  statute  void,  not  because  it  has 
the  substantive  and  independent  power  to  pass  upon  the  con- 
stitutionality of  an  act  of  Congress,  for  it  has  no  such  power, 
but  because,  as  a  necessary  incident  to  the  exercise  of  its  un- 
doubted power  to  decide  a  controversy  properly  before  it,  it  must 
ascertain  and  determine  the  law,  and  by  the  express  provision  of 
the  constitution  which  the  court  is  sworn  to  uphold  and  bound  to 
enforce,  the  constitution  is  the  "  supreme  law  of  the  land,"  which 
the  statute  is  not  unless  "  made  in  pursuance  thereof." 

Strictly  speaking,  a  statute  whose  terms  are  contrary  to  the 
constitution  is  not  an  unconstitutional  law,  for  it  is  no  law,  or  as 
s^aitl  hv  Mr.  Justice  Field,  in  the  case  of  Xorton  vs.  Sholbv 
County  (118  U.  S.  425) : 

"An  unconstitutional  act  is  not  law,  it  confers  no  right,  it 
imposes  no  duties,  it  affords  no  protection,  it  creates  no  office; 
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it  is,  in  legal  contemplation,  as  inoperative  as  though  it  had  nerer 
been  passed/* 

When  invoked  in  a  case,  -courts  simply  disregard  it  as  so  much 
waste  paper  and  enforce  the  constitution  as  the  binding  and  con- 
trolling rule  of  action.  As  forcefully  expressed  by  a  learned 
judge : 

"  In  exercising  this  high  authority  the  judges  claim  no  judicial 
supremacy ;  they  are  only  the  administrators  of  the  public  will. 
If  an  act  of  the  legislature  is  held  void,  it  is  not  because  the 
judges  have  any  control  over  the  legislative  power,  but  because 
the  act  is  forbidden  by  the  constitution,  and  because  the  will  of 
the  people,  which  is  therein  disclosed,  is  paramount  to  that  of 
their  representatives  expressed  in  any  law  " 

The  constitution  says  that  "  no  tax  or  duty  shall  be  laid  on 
articles  exported  from  any  state/'  If  a  statute  be  pa^ed  by 
Congress  which,  in  a  case  regularly  before  the  court,  is  challenged 
as  having  the  effect  of  imposing  an  export  tax,  must  not  the  court 
determine  whether  as  a  fact  the  statute  has  this  effect,  and,  if 
it  find  in  the  affirmative,  must  it  not  so  declare  in  order  that 
the  "  supreme  law  of  the  land  '*  may  be  maintained  ? 

Again,  "no  person  ....  shall  be  compelled  in  any  criminal 
case  to  be  a  witness  against  himself.'*  If  a  statute  be  passed 
contravening  this  provision  and  the  prosecuting  officer  call  the 
defendant  to  the  stand,  shall  the  court  be  powerless  to  say  that 
the  statute  is  void  and  thereby  deprive  the  accused  of  his  con- 
stitutional rights  by  compelling  him  to  testify? 

These  are  extreme  illustrations,  it  is  true,  but  if  the  courts 
may  declare  a  statute  void  when  opposed  to  these  plain  provisions, 
it  is  wholly  illogical  to  deny  its  power  to  do  likewise  in  any  case 
where  a  constitutional  provision  is  contravened,  for  the  language 
of  the  constitution  is  that  "  the  judicial  power  shall  extend  to  dl 
cases  in  law  or  equity  arising  under  this  constitution/' 

But  it  is  urged  that  the  constitution  was  made  for  a  past  gen- 
eration, whose  problems  were  wholly  different  from  those  which 
we  are  called  upon  to  solve ;  that  its  provisions  constantly  stand 
in  the  way  of  a  solution  of  these  present-day  problems  in  accord- 
ance with  enlightened  modern  sentiment;  that  the  will  of  the 
people  is  progressive  but  judicial  interpretation  is  reactionary. 
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Utopian  plans  of  reform  are  conceived  which^  because  they  cannot 
be  put  into  instant  operation^  engender  a  spirit  of  almost  intol- 
erant impatience  at  the  delay  which  must  ensue  from  an  attempt 
to  clear  the  way  by  the  constitutional  method  of  amendment^  and 
the  search  for  a  short  cut  to  the  desired  end  is  strenuous  and  per- 
sistent. 

It  is  proposed  to  make  judges  more  responsive  to  popular  opin- 
ion by  hanging  above  their  heads  the  threat  of  the  recall.  Mr. 
lioosevelt  has  suggested  as  another  expedient  the  recall  not  of 
judges  but  of  judicial  decisions^  which  in  effect  would  be  to 
render  a  judicial  decision  by  what  practically  amounts  to  a  show 
of  hands  at  the  polls.  The  mischievous  unwisdom  of  such  a  sug- 
gestion is  so  plainly  apparent  that  its  distinguished  author  does 
not  seem  to  have  pressed  it  with  his  customary  vigor.  I  am  not 
sure  whether  it  is  intended  to  confine  this  unique  plebiscite  to  the 
construction  of  stale  constitutions,  where  it  would  be  sufficiently 
injurious  and  subversive  of  justice  and  orderly  judicial  admin- 
istration to  justify  its  condemnation,  but  however  this  may  be, 
other  contrivances  are  from  time  to  time  advocated  whereby  the 
popular  opinion  as  to  the  meaning  of  the  constitution  may  bo 
enforced  upon  the  courts,  both  state  and  federal.  Quite  recently 
a  senator  from  one  of  the  Western  states  somewhat  petulantly 
demanded  to  know  why  judges  should  not  be  responsive  to  the 
wishes  of  their  constituents.  The  demand  that  the  courts  shall 
abdicate  the  power  and  duty  and  responsibility  of  determining 
and  declaring  what  is  the  existing  rule  of  law  in  the  course  of  a 
judicial  proceeding  and  automatically  accept  the  impressions  of 
the  multitude,  proceeds  upon  a  complete  misconception  of  the 
nature  of  the  judicial  office.  Perhaps  a  sufficient  reason  why  a 
judge  should  not  follow  the  wishes  of  his  constituents  is  that  he 
has  no  constituents.  A  constituent  necessarily  implies  an  agent 
who  acts  for  him,  but  the  judge  is  not  the  recording  agent  of  a 
constituency,  he  is  an  authoritative  umpire  between  two  contend- 
ing parties.  He  administers,  not  the  edicts  of  the  people,  but 
their  laws  and  statutes.  It  is  incumbent  upon  him  to  declare  and 
enforce  the  rights  of  the  few  against  the  many  precisely  as  he 
enforces  the  rights  of  the  many  against  the  few.    He  is  not  con- 


380  THE   COURTS   AND   THE   CONSTITUTIOX. 

cerned  with  anybody's  wishes.  He  must  regard  the  rights  of  one 
man  as  more  sacred  than  the  desires  of  all  the  world  beside.  The 
law  and  the  evidence  constitute  the  only  compelling  voice  to 
which  he  must  listen.  The  poised  and  balanced  scales  of  justice 
and  not  the  ballot  box  is  the  insignia  of  his  oflSce. 

A  special  and  peculiar  reason,  however,  suggests  itself  why 
the  Supreme  Court  of  the  United  States  should  be  regarded  as 
the  final  arbiter  as  to  the  scope  and  meaning  of  the  federal  con- 
stitution. That  instrument  is  not  only  in  one  aspect  a  law, 
and  the  supreme  law,  but  is  in  every  essential  element,  in  another 
aspect,  a  contract  between  the  parties  who  made  it.  These  parties 
were  the  people  of  the  several  states  and  the  political  equality  of 
the  states  of  the  union,  however  differing  in  wealth  and  popula- 
tion, is  of  the  essence  of  the  contract.  Indeed  the  only  provision 
of  the  constitution  which  is  practically  unamendable  is  that  which 
recognizes  this  essential  and  enduring  equality  by  providing  that 
"  no  state,  without  its  consent,  shall  be  deprived  of  its  equal  suf- 
frage in  the  Senate.*'  This  provision,  in  the  opinion  of  Mr. 
Tucker,  "  proves  the  continual  and  perpetual  independence  of  the 
state  as  a  primordial  political  particle,  in  order  to  its  own  protec- 
tion against  the  vox  majoritaiis,  whether  of  population  or  of 
states."  (I  Tucker  on  the  Constitution,  323.)  It  would  seem  to 
follow  from  this  consideration  that  the  people  of  each  state,  as 
against  all  the  others,  are  entitled  to  have  the  provisions  of  the 
constitution  accurately  interpreted  and  strictly  enforced  accord- 
ing to  their  fair  and  reasonable  intent,  and  their  right  to  insist 
upon  such  interpretation  and  enforcement  should  and  must  out- 
weigh the  overwhelming  and  combined  desire  of  the  people  of 
all  the  other  states  for  a  different  interpretation  or  enforcement. 
I  do  not  see  how  in  this  view  it  can  be  said  to  substantially  differ 
from  a  private  contract  entered  into  by  48  persons  of  equal  rank 
and  right.  In  such  case  the  united  opinion  of  47  of  the  parties 
would  not  conclude  the  one  who  dissented;  he  would  have  a 
right  upon  that  question  to  the  judgment  of  the  court.  In  other 
words,  while  the  constitution  may  be  amended  (save  in  the  one 
particular  noted)  against  the  wish  or  protest  of  a  minority  by 
the  concurrence  of  three-fourths  of  all  the  states,  it  may  not  be 
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construed  by  a  majority  of  the  people,  however  preponderating, 
so  as  to  bind  the  minority,  however  small,  but  such  binding  con- 
struction, when  the  question  arises  in  a  justiciable  controversy, 
can  be  made  only  by  the  court  which  in  the  contemplation  of  the 
constitution  is  the  duly  established  official  arbiter  for  that  pur- 
pose. It  would  be  of  little  avail  to  give  each  state  equal  suffrage 
in  the  Senate  for  its  protection  against  the  voice  of  the  majority  as 
expressed  by  Congress  if  its  rights  might  be  sacrificed  to  the 
preponderating  but  mistaken  opinions  of  the  majority  as  expressed 
by  the  country. 

Hence  those  who  suggest  that  the  court  must  construe  the  con- 
stitution in  accordance  with  the  popular  will,  or  that  judicial 
interpretation  should  be  subject  to  be  overruled  by  popular  opin- 
ion, however  expressed  or  ascertained,  are  simply  advocating  a 
method  by  which  the  rights  of  some  of  the  parties  to  a  compact 
shall  be  subordinated  to  the  will  of  the  other  parties  who  happen 
for  the  time  being  to  preponderate  in  numbers.  Such  a  condition 
would  not  only  set  the  administration  of  the  law  afloat  upon  a 
sea  of  uncertainty,  but  would  be  contrary  to  the  underlying  prin- 
ciples of  the  constitutional  compact,  and  in  the  end  would  sub- 
vert the  liberties  of  the  individuals,  who  in  alternation  may  con- 
stitute the  majority  today  and  the  minority  tomorrow,  a  result 
which  the  whole  genius  and  spirit  of  the  constitutional  compact 
were  plainly  intended  to  prevent. 

The  possibility  of  the  abuse  of  sovereign  power  is  an  ever  pres- 
ent danger  under  any  form  of  government.  If  the  sovereign 
power  be  vested  in  the  king,  everyone  will  agree  that  the  necessity 
of  guarding  against  this  abuse  is  vital  and  imperative.  Upon  a 
superficial  view  we  are  apt  to  overlook  this  necessity  where  the 
sovereign  power,  as  with  us,  is  the  people  themselves.  The  people 
as  a  whole  desire  to  do  no  wrong  and  their  properly  expressed 
will  must  for  practical  purposes  be  accepted  as  conclusively 
right;  but  that  the  will  of  the  people  as  expressed  from  time 
to  time  through  tlie  decrees  of  the  changing  majority  may  be 
often  unwise  and  sometimes  unjust,  no  thoughtful  student  of 
history  can  doubt;  and  that  this  tendency  of  humanity,  individu- 
ally and  in  the  mass,  to  err  may  be  minimized  without  at  the  same 
time  preventing  the  effective  operation  of  the  deliberately  con- 
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ceived  and  declared  will  of  the  people^  certain  fandameDtal 
principles  have  been  formally  enumerated,  which  it  is  agreed  in 
advance  shall  be  beyond  their  own  power  to  alter  except  in  the 
way  specifically  nominated  in  the  compact.  There  is  no  other 
way  by  which  in  a  democracy  the  weak  can  be  safeguarded  from 
the  occasional  injustices  of  the  strong,  or  the  few  effectually  pro- 
tected against  the  aggressions  of  the  many.  If  these  cardinal 
principles  were  not  first  of  all  fixed  and  determined  and  were  not 
thereafter  faithfully  adhered  to ;  if  in  the  last  analysis  the  most 
despised  and  unpopular  individual  might  not  have  his  case  de- 
termined by  the  independent  judgment  of  the  court,  uninfluenced 
by  any  consideration  other  than  the  learning  and  the  conscience 
of  the  judge,  standing  with  naked  soul  before  God,  this  govern- 
ment, whatever  it  might  be  called,  would  be,  not  an  immutable 
government  of  law,  but  a  fickle  and  inconstant  government  of 
men. 

While  for  the  protection  and  enforcement  of  individual  rights 
involved  in  particidar  controversies  the  judicial  interpretations 
of  the  constitution  must  be  accepted  as  conclusive,  it  does  not 
follow  that  they  are  to  be  acquiesced  in  as  unchangeable  rules 
for  the  future.  So  long  as  human  judgment  is  fallible  judges 
will  be  fallible.  As  we  have  been  many  times  told,  the  law  is  not 
an  exact  science  and  language  is  not  a  perfect  medium  for  the 
transmission  of  thought.  Judges  have  erred  in  the  past  and  will 
err  in  the  future.  The  remedy,  however,  it  not  to  coerce  by  popu- 
lar pressure  a  different  ruling  against  the  honest  judgment  of 
the  court,  or  to  overturn  decisions  by  a  vote  of  the  majority. 
That  would  be  to  put  the  opinion  of  the  most  ignorant  voter  in  a 
purely  intellectual  problem  on  a  par  with  the  wisest  and  best  in- 
formed, since  at  the  ballot  box  men  are  not  measured,  but  counted. 
If  the  judges  in  ofiioe  cannot  be  persuaded  of  their  error  by  the 
general  voice  of  reason,  new  judges  will  eventually  take  their 
places,  and  in  the  long  run  the  popular  view,  if  founded  upon 
sound  premises,  will  prevail.  If  not  so  founded  it  should  not 
prevail.  This  slow  and  deliberate  process,  moreover,  is  in  itself 
of  incalculable  value,  since  its  tendency  is  to  school  the  people  to 
rely  upon  their  sober  and  deliberate  convictions  rather  than  upon 
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their  impulges^  wbich^  however  honesty  are  more  likely  to  reflect 
their  desires  than  their  judgment.  While  such  a  process  may  in 
rare  and  exceptional  instances  temporarily  retard  some  whole- 
some reform,  it  cannot  permanently  stay  its  progress,  and  on  the 
other  hand,  and  vastly  more  important,  it  will  preclude  sudden 
and  ill-considered  determinations  based  upon  transitory  passion 
or  emotion  which,  in  the  illuminating  light  of  reflection  and  ex- 
perience, mnst  thereafter  be  abandoned  as  ill-advised  or  miscon- 
peived.  Viewed  in  this  way  it  will  operate  as  a  balance  wheel 
to  steady  the  public  thought  against  inconsiderate  and  precipitate 
action.  There  can  be  no  greater  delusion  than  to  suppose  that 
by  putting  a  ballot  into  the  hands  of  a  voter  you  thereby  put 
wisdom  into  his  head,  unless  it  be  to  imagine  that  an  aggregation 
of  individuals  can  reach  accurate  conclusions  by  intellectual  pro- 
cesses essentially  differing  from  those  which  must  be  employed 
by  the  single  individual. 

Thoughtful  observers  of  present-day  conditions  cannot  fail  to 
be  impressed  with  the  widespread  feeling  of  political  unrest  which 
exists  not  only  among  our  own  people,  but  throughout  the  world. 
During  the  last  fifty  years  we  have  gone  ahead  so  fast,  novel  and 
intricate  problems  affecting  our  business,  social  and  political  ac- 
tivities have  crowded  upon  us  so  rapidly,  that  their  wise  solution 
has  sometimes  lagged  behind  the  evils  which  are  inseparably  con- 
nected with  them.  The  cry  has  gone  up  that  the  representative 
agencies  of  the  people  have  proven  dishonest  or  ineffective,  and 
there  is  a  passionate  demand  that  the  people  shall  take  over  the  di- 
rect management  of  their  governmental  affairs  by  means  of  the 
initiative,  the  referendum,  and  the  recall.  It  is  no  part  of  my  pur- 
pose to  discuss  these  questions  further  than  to  point  out  that  their 
desirability  is  to  be  tested  by  their  practical  eflBciency  rather  than 
by  their  theoretical  righteousness. 

I  suggest  no  doubt  respecting  either  the  right  or  the  capacity 
of  the  people  to  govern  themselves.  In  the  United  States  they 
have  always  done  that  and  they  do  so  now.  The  question,  how- 
ever, is  not  whether  the  people  shall  govern,  but  it  is  by  what 
method  can  they  govern  best:  by  their  own  direct  action  or 
through  the  governmental  agencies  which  they  have  created.  The 
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tripartite  division  of  governmental  powers  laid  down  in  the 
constitution  is^  I  believe,  essential  to  the  preservation  of  the 
people's  liberties.  All  history  has  demonstrated  that  where  the 
power  to  make  laws^  to  execute  laws,  and  interpret  laws  is  vested 
in  the  same  individual  or  body,  despotism  inevitably  results.  The 
essence  of  law  is  that  it  shall  operate  generally.  Special  legisla- 
tion is  almost  universally  condemned,  but  where  the  power  lo 
make  the  law  and  the  power  to  interpret  the  law  is  vested  in 
the  same  hands,  the  inevitable  tendency  is  to  construe  general  rules 
so  as  to  meet  special  exigencies,  and  the  result  in  effect  is  that 
special  and  arbitrary  enactments  are  made  under  the  guise  of 
interpretation. 

The  purpose  of  constitutions  and  laws  being  to  standardize 
human  conduct  so  as  to  produce  uniformity  of  action,  the  con- 
stitution must  be  interpreted  to  mean  the  same  thing  under  the 
same  circumstances  wholly  irrespective  of  the  persons  who  may  he 
from  time  to  time  affected  by  such  interpretation,  and  this  can  be 
properly  accomplished  only  through  instrumentalities  which 
render  judgment  impersonally  in  accordance  with  general  princi- 
ples, and  not  with  a  view  to  the  effect  of  such  interpretation  in 
special  instances.  Constitutional  principles  would  be  of  little 
value  unless  they  were  permanent  and  predetermined.  You  can- 
not make  impartial  rules  while  the  controversy  is  pending  any 
more  than  you  can  prescribe  rules  for  a  game  while  it  is  in  prog- 
ress. If,  however,  the  people  who  make  the  constitution  also  con- 
strue it,  the  tendency  will  be  not  to  enforce  by  uniform  interpre- 
tation the  rule  already  laid  down,  but  to  vary  the  interpretation  so 
as  to  meet  exceptional  cases  and  avoid  special  hardships,  and  the 
final  result  will  be  to  entirely  submerge  the  judicial  function  in 
the  lawmaking  function,  and  the  rights  of  the  citizen  will  be 
held,  not  under  the  definite  and  unchanging  law  of  the  land,  but 
at  the  mercy  of  the  transitory  opinions  of  the  changing  majority. 

Every  provision  of  the  constitution  has  a  history  and  some  a 
very  long  history,  and  no  man  can  thoroughly  understand  or  cor- 
rectly apply  the  various  provisions  unless  he  knows  the  history. 
If  the  voters  of  the  country  are  to  assume  the  responsibility  of 
construing  the  constitution  in  its  application  to  controversies,  how 
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many  of  them  will  take  the  time,  or  will  have  the  time,  to  qualify 
themselyes  to  act  intelligentiy  by  a  careful  study  and  analysis  of 
this  history.  The  judges  who  preside  over  our  courts  are  men 
who  have  done  this.  We  should  pause  long  and  think  well  before 
we  conclude  that  their  judgments  based  upon  ripe  and  exact 
learning  can  be  safely  overruled  at  the  ballot  box. 

'^  The  right  to  sue  and  defend  in  the  courts  is  the  alternative  of 
force.  In  an  organized  society  it  is  the  right  conservative  of  all 
other  rights,  and  lies  at  the  foundation  of  orderly  government.*' 
(207  U.  S.,  148.)  Courts  of  justice,  it  has  been  said,  were  con- 
stituted for  the  purpose  of  putting  an  end  to  private  war,  and  if 
we,  in  our  impatience,  emasculate  their  authority  or  destroy  the 
confidence  in  which  their  decisions  are  held,  society  will  again 
become  a  prey  to  the  disturbing  and  demoralizing  effect  of  physi- 
cal contention  in  the  settlement  of  private  disputes,  and  the  right 
of  the  weak  will  inevitably  go  down  before  the  might  of  the 
strong.  Mr.  Justice  Miller,  in  the  course  of  an  address  on  the 
constitution,  said: 

"  Let  me  urge  upon  my  fellow  countrymen,  and  especially  upon 
the  rising  generation  of  them,  to  examine  with  careful  scrutiny 
all  new  theories  of  government  and  of  social  life,  and  if  they  do 
not  rest  upon  a  foundation  of  veneration  and  respect  for  law  as 
the  bond  of  social  existence,  let  them  be  distrusted  as  inimical  to 
human  happinesss.'* 

Somebody  has  said  that  it  is  the  tendency  of  every  opinion  to 
become  a  law.  Lawyers  from  the  beginning  have  exerted  a  valu- 
able influence  in  guiding  public  opinion  along  sane  lines  and  in 
formulating  it  into  coherent  statutory  expression.  There  has 
never  been  a  time  in  all  history  when  the  need  of  the  steadying 
influence  of  the  legal  profession  is  more  imperative  than  it  is 
today.  There  is  a  growing  demand  for  progressive  legislation 
which  must  either  be  met  or  its  unwisdom  demonstrated.  How- 
ever impractical  in  some  of  its  aspects  this  demand  may  be,  in 
others  it  contemplates  results  which  will  make  for  the  social 
betterment,  and  in  so  far  as  this  constitutes  the  purpose  it  cannot 
and  should  not  be  ignored.  It  must,  however,  be  accomplished 
upon  the  sound  and  enduring  basis  of  "  private  rights  and  dis- 
tributive justice.*'  The  training  of  the  lawyer  and  the  judge  is 
16 
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such  as  to  render  hiiyi  naturally  consenrative.  Perhaps  they  are 
prone  to  follow  precedent  sometimes  without  suflBcient  regard  to 
the  reason  which  created  it,  for  precedent  after  all  is  not  a 
fixed  pathway,  it  is  only  the  opinion  of  a  former  traveler  aa  to 
where  the  pathway  should  be.  The  due  process  of  law  clause  of  the 
constitution  does  not  perpetuate  for  all  time  the  rules  of  the 
common  law.  Indeed  the  common  law  itself  recognizes  its  own 
flexibility  and  capacity  for  growth  to  meet  new  conditions  by  the 
controlling  maxim,  the  reason  for  the  law  ceasing,  the  law  itself 
ceases — cessante  ratione  Ugh  ccssai  ipsa  lex.  It  is  not  enough, 
therefore,  to  know  the  old  precedent;  we  must  also  know  the  new 
conditions  in  order  to  determine  whether  the  precedent  any 
longer  justly  applies.  If  it  does  not,  we  must  frankly  recognize 
the  fact  and  take  up  the  duty  of  reforming  the  law,  within  the 
principles  of  the  constitution,  which,  because  they  are  broadly 
fundamental,  are  practically  unchanging. 

And  this  can  be  done  and  far  better  done  through  the  existing 
representative  law  making  agencies  which  are  definitely  respon- 
sible to  the  people,  than  by  the  uncertain  and  superficial  methods 
that  will  obtain  under  any  form  of  direct  legislation,  where  the 
responsibility  is  so  widely  diffused  that  it  cannot  be  placed  defi* 
nitely  anywhere.  "  Progress  "  is  a  very  illusive  and  a  very  much 
abused  term.  There  is  need  of  new  definitions.  To  label  a  thing 
"  progressive  "  is  of  itself  suggestive  of  doubt,  for  progress  should 
be  self-evident.  Progress  consists  in  getting  a  better  product, 
not  in  smasliing  the  producing  appliances  and  setting  up  ineffi- 
cient substitutes.  To  destroy  the  governmental  methods  of  modern 
civilization  in  order  to  revive  the  primitive  methods  of  the  tribe 
is  not  advancement  but  reaction.  It  is  as  though  we  should  drive 
all  the  architects  and  builders  into  exile  and  construct  wigwams 
for  ourselves.  I  have  never  been  able  to  convince  myself  that  the 
possession  of  strength  sufficient  to  lift  a  ballot  is  evidence  of  ability 
to  make  laws,  or  that  because  an  individual  possesses  the  skill 
requisite  to  enable  him  to  insert  a  piece  of  paper  into  the  aper- 
ture at  the  top  of  a  ballot  box  it  follows  that  he  is  wise  enough  to 
interpret  constitutions  in  their  application  to  the  diverse  and  in- 
tricate cases  which  from  time  to  time  arise  among  our  people. 
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Society  adyances  not  by  trying  to  do  everything  for  itself^  but  by 
utilizing  the  services  of  those  best  qualified  to  serve  it,  and  by 
retaining  those  who  serve  it  well  and  putting  better  men  in  the 
place  of  those  who  serve  it  ill.  The  modern  functions  of  law 
making  and  law  construing  demand  not  only  special  trainings 
but  constant  and  deliberate  concentration  of  effort,  which  the  peo- 
ple acting  as  a  whole  have  neither  the  time  nor  the  persistent 
inclination  to  exert.  One  bullet  skillfully  aimed  will  more  surely 
reach  the  buUseye  than  fifty  fired  at  random.  Instead  of  at- 
tempting the  impossible  task  of  direct  government  the  people 
should  employ  their  energies  in  the  far  simpler  work  of  selecting 
capable  representatives. 

Before  the  government  of  the  United  States  was  established 
the  struggle  of  man  had  been  for  his  personal  rights  and  liberties. 
To  possess  what  he  had  in  peace,  to  seek  happiness,  to  enjoy  life 
in  his  own  way,  to  speak  with  a  free  tongue,  to  worship  God  in 
accordance  with  the  dictates  of  his  own  conscience — these  were 
the  things  he  sought.  But  now  the  liberties  of  the  individual 
have  become  firmly  established;  they  are  no  longer  in  peril.  The 
ne«r  struggle  and  the  new  aim  is  for  his  betterment.  The  prob- 
lems which  we  must  solve  are  not  so  much  individualistic  as  they 
are  communistic  in  character.  The  great  and  growing  cause  which 
must  engage  the  thoughtful  attention  of  statesmen  is  that  of  the 
social  welfare.  The  demand  of  the  people  is  for  laws  which  will  re- 
lieve men,  women  and  children  from  unduly  long  and  hurtful 
hours  of  labor,  surround  them  with  better  sanitary  conditions  in 
their  work,  protect  them  from  the  dangers  of  rapidly  moving 
machinery,  insure  them  living  wages  for  their  work,  compensate 
them  or  their  families  for  injuries  sustained  or  death  resulting 
from  their  emploj'ment,  prevent  the  monopolization  of  trade  and 
opportunity,  and  generally  promote  social  justice.  The  legislatures 
and  Congress  are  responding  to  the  demand,  but  the  legislation  is 
often  enacted  in  haste  and  without  a  thorough  understanding  of 
the  constitutional  limitations  upon  the  legislative  power,  and 
these  laws  after  running  the  gauntlet  of  impersonal  judicial 
scrutiny  are  sometimes  set  aside  as  unconstitutional. 

Immediately  one  of  two  things  happens.  Either  the  constitution 
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is  condemned  as  outworn  and  undemocratic,  or  the  court  is  de- 
nounced as  narrow  and  reactionary,  when  in  fact  the  lawmaking 
body  or  those  upon  whose  demand  the  lawmaking  body  acted  axe 
to  blame.  Take,  for  example,  the  first  federal  employers'  liability 
law,  the  principle  of  which  was  entirely  just  and  wholesome,  but 
which  was  drawn  in  such  comprehensive  language  that  the  Su- 
preme Court  was  obliged  to  hold  that  Congress  had  undertaken 
to  regulate  not  only  interstate  commerce,  which  was  within  its 
power,  but  to  regulate  intrastate  commerce  as  well,  a  subject  en- 
tirely beyond  its  competency.  This  defect  being  pointed  out  by 
the  opinion  of  the  Supreme  Court,  the  law  was  redrawn  in  terms 
to  apply  only  to  interstate  commerce,  and  as  thus  redrawn  and 
enacted  it  was  upheld  by  the  unanimous  opinion  of  the  Supreme 
Court. 

The  New  York  Court  of  Appeals  has  been  bitterly  criticised 
for  its  decision  in  the  Ives  case,  holding  the  so-called  Workmen's 
Compensation  Law  of  that  state  to  be  unconstitutional  as  violative 
of  the  due  process  clause  of  both  the  state  and  federal  consti- 
tutions. Much  that  was  said  by  that  distinguished  court  as  con- 
stituting reasons  for  the  decision,  in  my  judgment,  was  unsound, 
but  the  decision  itself  when  properly  understood  is  clearly  de- 
fensible. The  statute,  so  far  as  it  need  here  be  considered,  at- 
tempted to  make  the  employer  liable  to  pay  compensation  in 
certain  fixed  amounts  to  the  employee,  or  his  surviving  depend- 
ents, in  case  of  his  injury  or  death  in  the  course  of  his  employ- 
ment, by  accident  resulting  from  inherent  or  trade  risks,  without 
reference  to  negligence,  and  in  addition  to  this  continued,  at  the 
election  of  the  employee,  the  employers'  common  law  liability  for 
negligence.  The  effect  of  the  statute  was  to  make  the  employer 
when  negligent  liable  to  an  action  at  law  for  such  unlimited 
damages  as  a  jury  might  assess,  and  then  to  superadd  a  liability 
for  fixed  compensation  in  cases  where  he  was  in  no  way  at  fault. 
Under  such  a  law  it  would  seem  reasonably  clear  that  there 
was  a  naked  taking  of  the  property  of  the  employer  for  the 
benefit  of  the  injured  employee  where  there  had  been  no  dereli^ 
tion  of  duty  on  the  part  of  the  employer,  the  entire  burden  being 
arbitrarily  imposed  upon  the  employer  without  any  correlative 
compensating  benefit. 
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But  it  does  not  follow  that  a  ralid  workmen's  compensation 
law,  fair  to  both  employer  and  employee,  may  not  be  drafted. 
The  Senate  of  the  United  States  has  recently  passed  a  bill  ap- 
plying to  employers  and  employees  engaged  in  interstate  com- 
merce, which,  if  finally  enacted,  I  feel  quite  sure  will  be  upheld  as 
constitutional.  By  the  proposed  law  the  interstate  carrier  is  obliged 
to  pay  to  an  injured  employee,  or  in  case  of  his  death  to  his  de- 
pendents, irrespective  of  negligence,  certain  definite  sums  partic- 
ularly specified  and  graduated  according  to  the  extent  of  the 
injury  or  the  character  of  the  dependents,  but  the  remedy  afforded 
by  such  compensation  is  made  ezclusiye  and  the  common  law 
liability  for  fault  is  abolished.  Under  such  a  law,  while  the  em- 
ployer is  compelled  to  pay  a  reasonable  and  definite  sum  of  money 
in  every  case  of  injury  or  death  by  accident  arising  out  of  the 
employment,  he  is  relieved  from  the  liability  to  respond  in  un- 
limited and  indefinite  damages  in  those  cases  where  his  fault 
could  be  established,  and  on  the  other  hand,  while  the  employees 
are  compelled  to  surrender  their  right  in  future  cases  to  recover 
unlimited  damages  in  some  cases,  the  law  counterbalances  this  by 
conferring  upon  them  the  right  to  recover  certain  and  definite 
compensation  in  all  cases.  The  New  York  statute  might  well 
be  condemned  as  an  arbitrary  attempt  to  deprive  the  employer  of 
his  property.  The  proposed  federal  law  is  drawn  in  such  a  way 
as  to  compensate  both  employer  and  employee  for  the  rights  each 
is  obliged  to  surrender,  and  falls  within  the  principle  announced 
by  the  court  in  the  Noble  Bank  case  (219  U.  S.,  Ill),  in  which  it 
was  said: 

"  It  would  seem  that  there  may  be  other  cases  beside  the  every- 
day one  of  taxation,  in  which  the  share  of  each  party  in  the  bene- 
fit of  a  scheme  of  mutual  protection  is  sufiicient  compensation 
for  the  correlative  burden  tiiat  it  is  compelled  to  assume." 

As  pointed  out  in  the  report  of  the  Federal  Commission  on 
this  subject: 

"  The  exclusive  compensation  law  equalizes  the  burden.  While 
the  employer  is  made  liable  in  all  cases  of  accident  for  a  definite 
amoimt,  he  is  relieved  from  the  indefinite  liability  which  now 
exists  in  some  cases ;  and  while  the  employee  surrenders  a  present 
doubtful  and  expensive  right  of  recovery  of  unlimited  damages 
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in  some  cases^  he  receives  in  exchange  a  definite  and  certain 
remedy  in  all  cases/^ 

Here  then  is  a  great  social  and  industrial  problem  which^  if 
approached  in  a  spirit  of  patience,  can  be  solved  by  a  radical 
change  in  the  common  law  with  justice  to  both  parties  within  the 
terms  of  the  constitution.  Illustrations  might  be  multiplied  if 
the  proper  limits  of  such  an  address  as  this  would  permit^  but  I 
must  content  myself  with  the  general  statement,  confidently 
made,  that  a  thorough  study  of  the  decisions  of  the  Supreme 
Court  of  the  United  States  will  demonstrate  that  in  the  century 
and  a  quarter  of  its  existence,  the  decisions  holding  carefully 
drawn  congressional  statutes  to  be  invalid  which  decisions,  after 
thoughtful  consideration,  have  been  condemned  by  the  people, 
have  been  so  rare  as  to  be  practically  negligible. 

The  assertion  which  is  so  often  and  so  loosely  made,  that  the 
courts  in  their  decisions  respecting  the  constitution  exalt  the 
rights  of  property  above  the  rights  of  man,  makes  a  strong  appeal 
to  the  emotions,  but  it  is  untrue  in  fact,  and  misleading  in  what 
it  implies.  There  is  nothing  more  obstructive  to  the  process  of 
reaching  just  conclusions  than  catch  phrases  of  this  character,  in 
which  plausible  sophistry  is  made  to  do  the  duty  of  passionless 
logic.  There  is  no  such  thing  as  rights  of  property  apart  from 
the  rights  of  man.  The  vice  and  the  fallacy  of  the  phrase  con- 
sists in  the  suggestion  which  it  makes  to  the  average  mind  that 
property  as  a  distinct  entity  may  have  rights  antagonistic  to  the 
rights  of  man.  The  language  of  the  fifth  amendment  is,  "no 
person  shall  be  deprived  of  life,  liberty  or  property  without  due 
process  of  law.^^  The  thing  protected  by  the  constitution  is  not 
the  right  of  property,  but  the  right  of  a  person  to  property,  and 
this  right  to  property  is  of  the  same  character  as  the  right  to  life 
and  liberty.  When  the  courts  decide  that  a  law  infringes  the  due 
process  of  law  provision  by  assuming  to  take  the  property  of  one 
person  and  deliver  it  over  to  another,  the  thing  is  not  exalted  above 
the  man,  but  the  right  of  one  man  to  possess  the  thing  he  owns  is 
held  superior  to  the  claim  of  another  to  possess  it  under  an  arbi- 
trary and  confiscatory  act  of  legislation.  Courts  may  sometimes 
misapply  the  provisions  of  the  constitution ;  they  may  not  in  every 
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instance  give  due  weight  to  our  changed  and  changing  social, 
industrial  and  economic  conditions  which,  while  they  do  not 
alter  the  meaning  of  the  constitution,  constantly  broaden  its 
scope  and  application;  but  on  the  whole  and  in  the  long  run 
statutes  which  intelligently  express  the  persistently  dominant 
and  substantially  preponderating  opinion  are  upheld. 

This  important  power  of  the  courts  to  declare  statutes  void 
should  be  exercised,  as  it  has  been  almost  universally  exercised, 
only  where  the  infringement  of  the  constitution  is  so  plain  as  to 
admit  of  no  reasonable  doubt  in  the  mind  of  the  judge,  but  if 
constitutional  and  orderly  government  is  to  endure  there  is  but 
one  course  for  the  courts  to  follow,  and  that  is  to  set  their  faces 
steadily  and  unswervingly  against  any  palpable  violation  of  that 
great  instrument,  no  matter  how  overwhelming  in  the  particular 
instance  may  be  the  popular  sentiment,  or  how  strong  the  neces- 
sity may  seem,  for  if  the  door  be  opened  to  such  violation  or 
evasion  on  the  ground  of  necessity  we  shall  be  unable  to  close 
it  against  expediency  or  mere  convenience.  Two  parallel  lines 
will  continue  to  infinity  without  conflict  and  without  extending 
the  intervening  space,  but  let  them  diverge  and  the  divergence, 
however  slight  in  the  beginning,  will  become  immeasurable  in 
the  end.  So  a  departure  of  the  line  of  legislation  from  the  line 
of  the  constitution,  though  inconsiderable  at  its  inception,  will 
become  more  and  more  extended  as  it  proceeds,  until  some  day  we 
shall  awake  to  the  startled  realization  that  the  two  have  drawn 
so  far  apart  that  they  can  never  again  be  reunited. 

In  the  minds  of  some  people  the  provisions  of  the  constitution 
are  of  the  same  casual  nature  and  are  as  lightly  regarded  as  the 
resolutions  they  make  with  the  New  Year  season  of  repentance, 
but  to  the  thoughtful  student  of  law  and  government  the  great 
principles  of  the  constitution,  as  old  as  the  struggle  for  human 
liberty,  are  as  nearly  eternal  as  anything  in  this  mutable  world 
can  be.  We  do  not  outgrow  them  any  more  than  we  outgrow  the 
Ten  Commandments  or  the  enduring  morality  of  the  Sermon 
on  the  Mount.  This  assembly  of  eminent  lawyers  does  not  need 
to  be  reminded  of  the  conditions  which  made  the  adoption  of  the 
constitution  an  overshadowing  necessity  in  order  that  all  the  sac- 


392  THE   COURTS   AND  THE   CONSTITUTION. 

rifices  and  all  the  sufferings  of  the  Revolution  might  not  be  in 
vain.  The  constitution  did  not  create  the  Union,  but  by  making 
it  "  more  perfect/^  preserved  it  from  destruction.  If  the  present 
day  teachers  of  vague  and  visionary  reform  would  know  the  fate 
which  will  overtake  the  Republic  if  the  constitution,  through  the 
shattered  faith  of  the  people,  shall  lose  its  binding  force,  they 
have  but  to  read  the  history  of  our  country  under  the  Articles  of 
Confederation.  If  by  some  unhappy  turn  of  fortune  the  con- 
stitution should  be  wrecked,  those  conditions  will  be  repeated, 
but  intensified  in  the  proportion  that  our  population  has  in- 
creased, our  territory  extended,  and  our  problems  have  become 
more  numerous  and  intricate.  The  forty-eight  states  into  which 
our  imperial  domain  has  finally  been  rounded,  filled  with  patri- 
otic, intelligent,  justice-loving  people,  after  all  constitute  but  the 
body  of  the  Union.    Its  soul  is  the  constitution. 
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The  Judges. 

*BY 

HENRY  D.  BSTABROOK. 

OF  NEW  TOBK. 

We  are  a  Christian  people ;  the  Supreme  Court  of  the  United 
States  has  said  so.  But  this  statement  of  the  courts  in  Holy 
Trinity  Church  i;^.  United  States,  was  clearly  obiter  and  not 
binding.  Moreover,  the  exact  language  of  the  court  is :  "  This  is 
a  Christian  people.  This  is  historically  true  '^ ;  which  is  possibly 
an  intentional  confusion  of  tenses  for  the  sake  of  accuracy.  It 
probably  means  that  we  were  a  Christian  people  before  the 
adoption  of  the  Constitution.  As  a  description  of  our  present 
status,  the  assertion  must  be  understood  as  tentative. 

In  our  country  there  is  no  blending  of  church  and  state ;  nor 
do  I  think  it  necessary  that  a  state  should  adopt  a  particular 
church  in  order  to  be  Christian;  that  is  merely  to  appropriate 
somebody's  theology  to  the  exclusion  of  somebody  else's  theology, 
which  is  a  long  ways  from  appropriating  Christianity.  England 
has  owned  a  church  for  many  years,  but  is  only  recently  striving 
to  become  Christian. 

There  is  a  popular  tradition  that  Christianity  is  founded  on 
the  Bible;  but  if  a  nation,  calling  itself  Christian,  forbids  by 
court  decree  the  study  of  the  Bible  in  its  public  schools,  where 
shall  we  look  for  a  gage  to  our  Christianity  unless  it  be  to  the 
courts  themselves  ? 

Which  is  precisely  what  I  am  coming  at. 

A  judge,  preliminary  to  his  adhesion  to  the  wool-sack, 
kisses  the  binding  of  the  sacred  volume  as  a  sanction  to 
his  oath  of  office.  He  should  perhaps  kiss  the  open  page, 
particularly  where  it  is  written,  "Judge  not  that  ye  be  not 
judged."  Which  is  another  way  of  saying  that  as  ye  judge  so 
shall  ye  be  judged.  For  instance,  we  have  our  opinion  of  Pon- 
tius Pilate,  and  George  Jeffreys,  and  certain  others.    We,  the 
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people,  have  a  moral — even  a  religious — instinct.  We  would  fain 
be  a  Christian  people.  And  the  word  that  suras  up  for  us  the 
meaning  of  Christianity — ^the  word  that  gathers  to  itself  the 
holiest  ideals  of  our  better  nature,  is  that  word — JUSTICE. 

Betribution  is  the  sword  of  justice;  mercy  its  accolade.  Jus- 
tice is  worthy  of  a  temple,  of  priests  and  priestesses,  of  altars  and 
acolites.  Justice  is  our  substitute  for  church  and  state;  it  means 
more  to  us  than  to  any  other  nation.  Justice,  in  America,  stands 
for  God. 

Formerly,  and  until  the  thirteenth  century,  all  judges  were 
bishops,  abbots  and  other  church  dignitaries,  just  as  all  lawyers 
were  once  upon  a  time  men  in  holy  orders.  So  they  are  still  in  a 
true  poetic  sense ;  for  I  would  have  you  know  that  the  poetry  of  the 
law  is  not  exhausted  in  John  Doe  vs.  Bichard  Boe.  But,  unhap- 
pily, every  permanent  organization  of  men,  whether  in  church  or 
state,'  grows  into  a  political  organization;  for  an  organization 
begets  personal  ambition,  and  so  ultimately  the  quality  of  the 
officer  qualifies  to  a  degree  the  function  of  the  office.  To  the 
ignorant  a  court  of  justice  is  a  place  of  sorcery,  where  the  m3'8- 
teries  of  something  called  jurisprudence  are  presided  over  by  a 
great  mysteriarch,  called  a  judge,  whose  words  are  oracles.  To 
the  lawyer,  who  officiates  in  these  courts,  a  judge  is  the  symbol  of 
a  system — the  exponent  of  an  abstract  idea — ^whom  by  education, 
training  and  every  tradition  of  his  profession  he  is  bound  to  rever- 
ence. To  be  sure,  he  permits  himself  the  clandestine  luxury  of 
sometimes  criticizing  the  judge.  Why,  if  you  should  deny  to  a 
lawyer,  smarting  under  defeat,  his  constitutional  right  to  sweai 
at  the  judge,  you  would  have  to  invent  some  sure  cure  for  apoplexy 
or  there  would  be  a  frightful  mortality  among  lawyers  I  And  it 
might  as  well  be  admitted  that  the  judge  is  not  a  fetish.  He  is 
amenable  to  criticism,  and  may  be  all  the  better  for  it.  Judges 
themselves  sometimes  concede  as  much.  In  the  recent  case  of 
Hutchinson  vs,  Hutchinson  (250  HI.  170)  it  was  determined  as 
an  issue  in  the  case  that  "  it  is  not  evidence  of  insanity  to  dis- 
agree with  the  judgment  of  a  court.**  Junius  criticized  Lord 
Mansfield;  judges  criticize  themselves  when  they  reverse  each 
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other.  There  is  latitude  for  criticizing  judges  individually  or 
en  banc  without  hurt  or  injury  to  our  institutions.  But  when  a 
President  or  ex-President  of  the  United  States  puts  into  his 
criticism  of  our  courts  and  judges  the  venom  and  flippancy  of  a 
Denis  Kearney,  it  does  hurt,  for  it  belittles  and  degrades  the 
judicial  function ! 

Which  is  another  thing  I  am  coming  at. 

Do  you  realize  that  while  we  lawyers  and  the  judges  before 
whom  we  practice  have  been  pegging  away  as  usual,  quoting  Coke 
and  Blackstone  and  Story  and  Kent  for  general  principles,  the 
multitudinous  opinions  of  our  busy  courts  for  modem  instances, 
and  interpreting  the  spawned  statutes  of  our  legislatures  accord- 
ing to  Liebler's  Bules  of  Hermineutics,  something  has  happened 
without  cur  knowing  it?  The  people  of  the  United  States  have 
discovered,  suddenly  as  it  were,  that  a  court  of  justice  is  not  a 
Joss-house  or  a  dagoba,  but  an  instrument  of  their  own  govern- 
ment; that  a  judge  is  not  a  divinity,  but  a  very  fallible  human 
being  in  nature  nowise  different  from  themselves. 

Of  course  you  and  I  knew  this  all  the  while,  so  what  of  it?  you 
will  say.  Nothing — nothing  serious — except  that  all  of  the 
people  have  not  yet  assimilated  the  idea  and  it  has  set  a  few  of 
them  crazy.  Having  discovered  that  a  judge  is  not  an  icon  to  be 
worshipped,  except  as  their  imagination  made  him  such,  they  are 
trying  to  drag  him  from  his  niche  with  the  whoop  and  savagery  of 
real  iconoclasts : 

The  shouting  and  the  tumult  grows, 
The  gust  of  passion  swells  and  flows — 
Lord  God  of  Hosts,  be  with  us  all. 
Lest  we  recall,  lest  we  recall! 

Yes,  it  is  proposed  to  recall  a  judge  from  his  high  office  to 
obscurity  or  disgrace  whenever  he  decides  a  case — ^not  necessarily 
contrary  to  law,  but  contrary  to  what  a  number  of  people  in  his 
vicinity  regard  as  law.  It  is  proposed  that  a  clique  of  voters  may 
set  in  motion  the  vast  and  expensive  machinery  of  an  election  for 
this  purpose  whenever  and  as  often  as  they  see  fit.  It  is  proposed 
that  the  issue  shall  be  determined  not  by  a  majority  vote  of  all 
eligible  electors,  who  are  perhaps  indifferent  to  the  proceeding. 
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but  by  a  majority  of  those  actually  voting  on  the  particular  issue, 
and  who  are  passionately  alive  to  it.  Here  is  an  amplification  of 
trial  by  jury  that  transcends  all  idea  of  law  or  justice;  a  trial 
where  the  jurors  are  not  even  on  their  voir  dire,  where  the  judge 
himself  is  prisoner  at  the  bar^  accused  of  no  crime  nor  of  anything 
in  particular,  without  benefit  of  counsel  or  power  to  summon  wit- 
nesses— not  even  to  be  confronted  by  his  accusers !  It  is  a  das- 
tardly, cowardly,  cruel  contrivance  that  would  make  the  iniquity 
of  the  Inquisition  almost  respectable  by  comparison ! 

But  the  recall  is  only  part  of  the  program  of  progressive  re- 
form, so  called.  Added  to  it  are  the  initiative  and  the  referendum. 
Through  the  magic  of  these  high-sounding  words — these  lamps  of 
AUadin — certain  one-eyed  leaders  of  the  blind  would  persuade 
their  followers  that,  representative  government  having  proved  a 
failure,  the  people  will  by  the  initiative,  referendum  and  recall 
resume  direct  charge  of  their  affairs  and  usher  in  the  millenium. 
Obviously  this  program  is  not  true,  either  in  its  assumption  of 
fact  or  in  its  promise  of  performance.  Bepresentative  govern- 
ment is  not  a  failure.  It  is  the  only  possible  government  for  any 
considerable  body  of  free  men  voluntarily  banded  together  for 
any  purpose — ^from  a  golf  club  or  a  Bar  association  to  a  national 
organism.  A  government  of  the  people,  by  the  people,  for  the 
people  intuitively  and  inevitably  is  a  government  of  laws  adopted 
by  the  people  and  administered  by  delegates — a  government 
whose  functions  intuitively  and  inevitably  classify  themselves 
into  legislative,  executive  and  judicial,  with  powers  appropriate 
to  each  and  carefully  limited  by  a  magna  charta  granted  by  the 
people.  There  is  not  a  debating  society  of  a  country  school  dis- 
trict that  would  not  tell  you  so  much  and  point  to  its  own  organi- 
zation as  a  concrete  illustration.  Our  wonderful  federal  Con- 
stitution, which  the  constitutions  of  Oklahoma  and  Arizona  have 
not  improved  upon,  provides  in  essence  for  the  initiative,  refer- 
endum and  recall,  but  interposes  obstacles  to  hasty  action.  That 
which  to  you  and  me  is  its  cardinal  virtue  is  to  vociferous  dema- 
gogues its  cardinal  evil.  It  compels  us  to  make  haste  slowlv. 
Can  you  imagine  any  one  doubting  the  wisdom  of  such  a  require- 
ment for  a  heterogeneous  people  trying  to  govern  themselves? 
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Claiming  to  be  no  more  than  a  fair  specimen  of  the  average  citi- 
zen, I  would  to  God  that  some  power,  visible  or  invisible,  human 
or  divine,  might  hang  on  to  my  coat-tails  when  I  am  about  to  act 
on  impulse !  Alack !  the  Constitution  still  permits  the  individual 
to  make  an  impromptu  ass  of  himself,  and  every  one  of  us  is 
prone  to  avail  himself  of  the  permission.  It  is  only  when  we  are 
called  upon  to  act  for  the  people  as  a  whole  that  we  are  forced  to 
act  deliberately.  Some  Englishman  has  said  that  the  people  of 
the  United  States  are  forever  on  the  point  of  doing  the  wrong 
thing)  but  invariably  do  the  right  thing.  So  we  will  always  do 
the  right  thing  if  we  think  twice  before  we  act. 

Bnt  it  is  proposed  to  bunch  all  hurdles  and  leap  them  at  a 
bound,  abandoning  life,  liberty,  property,  happiness  itself,  to  the 
varying  justice  of  a  varying  majority ;  one  majority  will  pass  a  law, 
another  majority  will  interpret  it ;  one  majority  will  elect  a  judge ; 
another  majority  will  recall  him.  And  this  they  call  a  restoration 
of  democracy !  It  is  the  enthronement  of  mobocracy — it  is  fling- 
ing justice  to  the  elements,  for  Victor  Hugo  says  truly  that  a  mob 
is  an  element;  there  is  no  more  conscience  in  its  bellow  than  that 
of  a  bull  moose  in  rutting  time.  Calling  it  a  majority  does  not 
make  it  any  the  less  a  mob,  for  all  mobs  are  majorities  to  begin 
with. 

Sir  Thomas  Browne,  in  his  "  Beligio  Medici,'*  calls  the  mul- 
titude, "  that  numerous  piece  of  monstrosity  which  taken  asunder 
seem  men  and  the  reasonable  creatures  of  Qod,  but  confused 
together,  make  but  one  great  beast  and  a  monstrosity  more  pro- 
digious than  Hydra :  it  is  no  breach  of  charity  to  call  these  fools 
....  Neither  in  the  name  of  multitude  do  I  only  include  the 
base  and  minor  sort  of  people:  there  is  a  rabble  even  amongst  the 
gentry.*' 

But  why  do  the  heathen  rage  and  the  people  imagine  a  vain 
thing?  What  awful  cataclysm  has  happened  in  our  republic  that 
any  patriot  should  thus  disparage  the  work  of  those  who  founded 
it?  Is  it  that  all  the  wealth  of  the  country  has  centered  in  few 
hands?  I  once  saw  a  cartoon  in  the  New  York  Journal,  being  the 
grotesque  and  ugly  caricature  of  several  of  our  richest  men,  and 
under  it  a  statement  to  the  effect  that  these  men  controlled  all  the 
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money  of  the  country.  In  an  adjoining  column  was  an  editorial 
which  started  oflf  with  the  assertion  that  now-a-days  millionaires 
are  so  common  that  they  had  ceased  to  be  interesting.  Surely 
that  cartoon  was  not  intended  to  illustrate  that  editorial !  Is  it 
that  Mr.  Rockefeller,  for  instance,  has  grown  too  egregiously 
rich?  What  of  it?  Would  you  take  his  money  away  from 
him  ?  Wait  a  minute  and  death,  which  tears  this  film  of 
life  and  spills  all  our  possessions  in  the  grave,  will  save  you  the 
trouble.  Meanwhile,  it  is  well  enough  to  reflect  that  Mr.  Bocke- 
fellcr's  money  is  still  on  earth  and  employed  in  the  service  of 
mankind.  If  report  speaks  truly,  he  makes  mighty  little  use  of 
it  in  the  way  of  riotous  living  or  personal  adornment;  an  occa- 
sional new  wig  and  a  pretty  steady  diet  of  bran  mash  or  stewed 
prunes  is  about  all  he  gets  out  of  it,  except  whatever  pleasure 
there  may  be  in  its  mastery  and  control.  Well,  somebody  would 
have  to  control  all  that  money  if  Mr.  Bockefeller  did  not,  and  I 
have  an  abiding  faith  that  it  will  accomplish  infinitely  more  good 
for  humanity  in  the  hands  of  Mr.  Bockefeller  than  it  would  in 
the  hands  of  Mr.  Gompers  or  the  average  Congressman.  Men 
like  Bockefeller  and  Carnegie  are  prodigies.  They  began  as 
poor  boys.  Freely  have  they  received,  freely  have  they  given. 
They  are  good  men — as  good  as  you  or  I — whoever  you  are!  I 
have  lived  long  enough  to  know  that  a  man  who  claims  a  monopoly 
of  virtue  is  per  se  a  scoundrel.  Beware !  beware  3-e  who  would  set 
limits  to  the  ambition  and  genius  of  man  in  any  field  of  legiti- 
mate endeavor!  Search  your  conscience,  try  your  reins,  make 
sure  of  your  motives ! 

"  Hast  thou  forgot  the  foul  witch  Sycoraz, 
Who  with  age  and  envy  was  grown  into  a  hoop?  " 

To  be  sure.  Bacon  says  that  there  is  some  good  in  public  envy, 
whereas  in  private  there  is  none.  **  For  public  envy  is  an  ostra- 
cism, that  eclipseth  men  when  they  grow  too  great.**  But  he  adds : 
"  It  is  a  disease  in  a  state  like  to  infection.  For  an  infection 
spreadeth  upon  that  which  is  sound,  and  tainteth  it ;  so  when  envy 
is  gotten  once  into  a  state,  it  traduceth  even  the  best  actions 
thereof,  and  turneth  them  into  an  ill-order.** 

It  is  sometimes  a  comfort  to  know  that  we  have  only  a  touch  of 
jaundice  and  are  not  really  yellow. 
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All  this  has  reference  to  the  subject  of  judges  only  as  it  in- 
Tolvcs  the  judicial  function  and  suggests  the  animus  of  those 
attacking  it.  Our  judges  have  nothing  to  fear  and  little  to  learn 
from  the  crass  misrepresentations  of  current  muckrakers,  save 
only  as  their  brawlings  attract  attention  to  a  more  serious  and 
scientific  discussion  of  the  meaning,  philosophy,  history,  develop- 
ment and  purposes  of  law  and  the  judicial  function,  which  has 
been  going  on  throughout  the  world  and  which  seems  to  me  of 
deepest  significance  and  promise.  This  world-wide  discussion 
comprehends  a  polyglot  bibliography  too  long  to  catalogue.  Our 
fellow-member,  Mr.  Boscoe  Pound,  in  his  recent  pamphlet  called 
"The  Scope  and  Purpose  of  Sociological  Jurisprudence*^  (to  be 
amplified  I  hope  into  a  monumental  work)  has  summarized  for 
us  the  writings  and  teachings  of  the  world's  greatest  lawyers  with 
the  facility  of  a  linguist,  the  authority  of  a  scholar,  a  wealth  of 
erudition  and  a  clarity  and  beauty  of  diction  that  leaves  us  all  his 
grateful  and  admiring  debtors. 

Here  is  a  portent,  an  indication  of  a  new  viewpoint  from  which 
law,  as  a  sure-enough  science,  must  hereafter  be  approached.  The 
old  schools,  the  philosophical,  the  historical,  the  analytical,  are 
used  in  this  discussion  only  as  milestones  to  measure  distance. 
Law  henceforth  becomes  something  more  than  "  an  adjustment 
through  coercion  of  the  relations  of  life.'*  From  now  on  law 
becomes  a  conscious  search  for  justice. 

It  is  useless  to  say  that  judges  are  not  concerned  in  this;  that 
their  sole  connection  with  the  law  is  the  perfunctory  duty  of 
declaring  it.  Says  Schofield  (Uniformity  of  Judge-'made  Law, 
4  111.  L.,  Eev.  533,  537)  "  The  '  fiction  *  that  judges  only  declare 
law  is  all  that  stands  between  us  and  a  judicial  autocracy." 

Let  us  consider  this  statement  for  a  moment.  If  I  were  com- 
pelled to  elect  between  a  mobocracy  or  an  autocracy — if,  perad- 
venture,  I  were  compelled  to  live  under  any  conceivable  form  of 
government  other  than  this  noble,  heaven-bom  republic,  whose 
name  I  utter  with  a  swelling  heart,  I  would,  without  a  second's 
hesitation,  choose  to  live  in  a  government  controlled  by  judges, 
anxious  only  to  do  right  according  to  their  lights.  But  Mr. 
Schofield  is  notoriously  wrong.    No  judge  or  court  in  this  country 
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can  possibly  be  an  autocrat  save  in  a  particular  case.  Observe  the 
process :  A  trial  court  in  the  suit  of  John  Doe  vs,  Bichard  Roe 
sets  the  ball  rolling.  Some  court  of  penultimate  appeal  corrects 
the  errors  of  the  trial  court  and  declares  the  law  as  it  conceives  it 
The  court  of  last  resort  aflBrms  or  reverses  the  case  for  reasons 
stated.  If  the  case  involves  the  interpretation  of  a  statute  con- 
trary to  legislative  intent^  and  the  principle  announced  is  of  suffi- 
cient concern^  the  legislature  can  pass  a  new  statute  too  plain  for 
cavil.  If  a  statute  is  declared  void  as  transcending  the  constitu- 
tional powers  of  the  legislature^  the  Constitution  itself  can  be 
changed  by  a  vote  of  the  people.  There  is  not  a  single  power  of 
our  government,  from  the  least  to  the  greatest,  that  does  not 
spring  from  and  return  into  the  hands  of  the  people.  They  are 
the  only  autocrats.  It  is  true  that  any  change  proposed  cannot  be 
effected  forthwith ;  it  will  require  time.  But  a  principle  of  gov- 
ernment that  is  intended  to  last  for  all  time  ought  to  be  thor- 
oughly and  carefully  considered.  Confucius  says  "  the  cautious 
seldom  err/^  and  in  a  popular  government  like  ours  it  is  all- 
important  that  the  people  should  never  err  in  the  fundamental 
tenets  of  their  faith. 

But  it  is  true,  as  Mr.  Pound  says :  "  In  civilized  countries, 
men  are  compelled  to  administer  justice  by  formulas.  These 
formulas  are  designed  to  express  ideas  of  right  and  justice  and  as 
a  means  to  promote  right  and  justice.  But  there  is  always  danger 
that  we  forget  those  ideas  and  lose  sight  of  those  ends  and  treat 
the  formulas  as  existing  for  their  own  sake.^' 

Judges  do  more  than  merely  declare  the  law ;  they  interpret  it. 
Qive  me  the  right  to  interpret  a  law  by  which  I  am  to  be  bound, 
and  I  care  not  who  makes  it  Thus  judges  do  make  law.  It  is 
the  most  hypocritical  of  all  legal  fictions  to  say  that  they  don't 
And  the  law  has  many  fictions,  all  of  which  are  meant,  not  to 
affect  substantial  rights,  but  to  circumvent  the  letter  of  the  lav 
for  the  convenient  purposes  of  justice.  The  very  definition  of  a 
legal  fiction,  according  to  Maine  (Ancient  Law,  26)  is:  "Any 
assumption  which  conceals  or  affects  to  conceal  the  fact  that  a 
rule  of  law  has  undergone  alteration ;  its  letter  remaining  un- 
changed, its  operation  being  modified.    The  fact  is  that  the  law 
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has  been  wholly  changed.    The  fiction  is  that  it  remains  what  it 


was." 


A  concrete  illustration  of  this  definition  is  the  celebrated  case 
of  Paul  v8,  Virginia^  where  one  of  the  wisest  and  most  beneficent 
guaranties  of  the  Constitution — ^namely,  the  guaranty  that  a 
citizen  of  one  state  shall  have  all  the  rights^  privileges  and  im- 
munities of  citizens  of  the  several  states — a  guaranty  above  all 
others  best  calculated  to  convert  a  heterogeneous  people  into  a 
homogeneous  people^  to  obliterate  state  jealousies  and  weld  all  the 
states  into  a  national  union — ^this  guaranty,  I  say^  was  largely 
frittered  away  in  Paul  vs.  Virginia  through  the  classical  fiction  of 
corporate  entity.    The  case  has  been  pertinaciously  followed,  with 
the  result  that  to  make  confusion  less  confounded  the  court  has 
been  compelled  to  arbitrary  definition,  to  refinements  and  subtlety 
of  distinction  that  make  the  judicious  grieve.    The  fact  remains, 
however,  that  only  men  do  business,  either  for  themselves  or  for 
other  men  like  themselves.  The  fiction  is,  that  citizens  cease  to  be 
citizens  when  they  do  business  as  a  corporation.  But  behold  the 
consequences  of  this  decision !  The  Constitution  still  stares  us  in 
the  face,  although  to  make  it  mean  what  it  plainly  says  would  re- 
quire that  the  Supreme  Court  reverse  itself  or  that  the  Constitu- 
tion be  amended.  Perhaps  the  several  states  are  only  too  glad  to 
acquiesce  in  the  ruling  of  the  court,  for  it  provides  an  excuse  for 
corporation  baiting,  of  which  they  have  not  been  slow  to  avail 
themselves.    But  to  one  who  takes  a  national  view  of  things,  who 
is  desirous  that  a  citizen  or  any  number  of  citizens  of  California, 
for  instance,  should  have  and  exercise  all  the  rights,  privileges 
and  immunities  in  Massachusetts  that  are  enjoyed  by  any  citizen 
of  that  state,  it  is  matter  of  regret  that  Paul  vs.  Virginia  was  not 
a  suit  for  breach  of  promise  between  the  historic  lovers  of  those 
names  and  that  the  question  therein  decided  is  not  a  question  yet 
to  be  determined.    Time  permitting,  I  should  like  to  exploit  the 
case  of  Paul  vs.  Virginia,  for  it  is  one  of  my  betes  noires. 

This  new  school  of  law  writers,  I  say,  have  a  definite  and  con- 
scious object  in  view,  which  is  no  less  an  object  than  the  attain- 
ment of  social  and  individual  justice;  and  they  would  mould 
juristic  thought  to  the  purpose  of  making  of  law  a  veritable 
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science.    The  new  curricula  of  studies  which  they  have  marked 

out  for  a  judge  would  have  made  Coke  and  Blackstone  snort  with 

indignation.    Bacon,  I  fancy,  would  have  commended  them,  for 

their  idea  is  nothing  less  than  the  articulation  of  all  knowledge 

to  be  utilized  for  the  benefit  of  mankind  through  the  sanction 

and  energy  of  law — ^a  theory  of  "  justice  through  law,**  in  contrasi 

to  the  familiar  "  justice  according  to  law.** 

Years  ago,  at  a  meeting  of  this  Association  in  Denver,  I  read 

a  paper  on  The  Lawyer,  Hamilton,  in  which  I  said : 

"  The  *  legal  mind  *  is  something  more  than  a  store-honse  for 
so-called  legal  lore — something  more  than  an  index  to  cases- 
something  more  than  a  pigeon-hole  for  court  files.  Legal  lore, 
on  analysis,  wiljl  be  found  to  be  all  lore.  A  man  can  memorize 
statutes,  formulae,  precedents  and  yet  know  no  law.  For  law  is 
not  simply  the  latest  guess  of  a  Supreme  Court;  a  good  lawyer 
may  sometimes  prevail  upon  that  tribunal  to  guess  again.  Law  i? 
that  rule  of  action  which  must  prevail  if  justice  itself  is  to  pre- 
vail, and  he  is  the  greatest  lawyer  who,  in  the  light  of  the  great- 
est knowledge  of  whatever  is  knowable,  most  clearly  perceives  the 
just  principle  and  most  persuasively  advocates  it.  I  would  almosi 
affirm  that  the  legal  mind  is  the  scientific  mind  with  an  ethical 
kink  in  it.  Can  any  one  doubt  that  Lyell,  Darwin,  Spencer  and 
Huxley  were  great  lawyers  in  the  domain  of  natural  science? 
Just  so  was  Hamilton  a  great  scientist  in  the  domain  of  civil 
law.** 

And  again: 

"  But  times  have  changed  since  the  days  of  Coke,  and  so  have 
people.  Josh  Billings  says  that  people  change  as  much  as  any- 
body. Jurisprudence,  from  the  Coke  standpoint,  is  riot  a  science 
but  a  system  of  dialectics.  It  may  be  that  law  will  only  deserve 
to  rank  as  a  science  when,  as  suggested  by  Darwin,  it  shall  come 
to  be  discussed,  in  company  with  morals  and  politics,  like  any 
branch  of  natural  history.** 

Heaven  knows  I  said  all  this  with  no  thought  that  men  in 
Germany,  France  and  elsewhere  had  in  substance  said  it  long 
before,  and  had  been  devoting  their  lives  to  bringing  it  to  pass. 
But  so  it  is.  The  legislative  and  judicial  functions — the  purposes 
of  law  and  the  principles  of  its  application — ^have  been  studied 
and  argued  from  all  standpoints.  There  have  arisen  the  Social 
Philosophical  School,  the  Social  Utilitarians,  the  Neo-Kantians, 
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the  Neo-Hegelians,  the  School  of  Economic  Interpretation,  the 
Sociological  School  of  Jurisprudence,  which  in  turn  has  passed 
through  the  mechanical  stage,  the  biological  stage,  the  psycho- 
logical stage,  and  finally  has  reached  the  stage  of  an  attempted 
unification.  Here  is  interesting  reading,  and  a  judge  is  asleep 
who  does  not  bring  it  into  his  course  of  study.  For,  as  Mr, 
Pound  says,  it  is  probably  true  that  '^  nothing  has  done  so  much 
to  create  world-wide  dissatisfaction  with  law  and  to  make  prob- 
lems of  law-reform  acute  almost  everywhere  as  the  persistence 
in  juristic  thinking  and  judicial  decisions  of  nineteenth-  century 
ideas  of  the  futility  of  efi^ort  at  a  time  when  the  efiScacy  of  effort 
had  become  part  of  the  sociological  and  political  creed.*'  And 
Professor  Henderson  varies  this  statement  as  follows  (American 
Journal  of  Sociology,  xi,  847) :  "  One  can  hardly  escape  from 
the  conclusion  that  a  lawyer  who  has  not  studied  economics  and 
sociology  is  very  apt  to  become  a  public  enemy.** 

Prof.  Humble,  writing  on  Economics  from  a  Legal  Standpoint, 
in  the  Am.  Law  Bev.  (42,  p.  279)  says:  " So  far  as  any  direct 
influence  upon  our  courts  is  concerned,  our  modern  text-books 
upon  economics  might  as  well  be  written  in  Chinese.** 

Most  of  us  would  probably  concede,  with  these  writers,  that  the 
entire  separation  of  jurisprudence  from  the  other  social  sciences, 
its  aloofness  and  assumed  self-sufficiently  is  not  merely  unfortu- 
nate for  the  science  of  law,  but  widens  the  gulf  between  legal 
thought  and  popular  thought  on  matters  of  social  reform. 

All  this  goes  to  the  interpretation  of  law.  It  is  meant  to 
modify  a  cultivated  and  hereditary  habit  of  juristic  thinking. 

A  French  writer  says :  "  The  error  of  the  classical  conception 
was  in  looking  upon  law  as  a  science  isolated  from  the  others,  self- 
sufficient,  furnishing  a  certain  number  of  propositions,  the  com- 
bination whereof  ought  to  provide  for  all  needs.  In  reality  the 
law  is  only  a  resultant.  Its  explanation  is  outside  of  itself.  Its 
sources  must  be  sought  elsewhere.** 

Writers  of  this  ilk  are  worth  knowing  and  heeding.  There  is 
no  cavil  in  their  criticism,  no  frenzy  in  their  philosophy ;  their 
reasoning  is  without  rancor.  They  assume,  rather  gratuitously, 
that  law,  political  economy  and  sociology  are  exact  sciences, 
whereas  it  would  be  conceding  somewhat  to  call  any  one  of  them 
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a  pseudo-science.  Pseudo-science  Dr.  Holmes  once  likened  to  a 
bank  that  issues  fabulous  promises  to  pay  on  a  cash  capital  of  one 
dollar,  the  chances  being  that  the  dollar  is  genuine.  The  fact  is, 
our  exact  knowledge  about  anything  is  so  woefully  lacking,  and 
our  ignorance  about  everything  so  woefully  apparent,  that  certain 
writers  have  blended  our  knowledge  and  our  ignorance  in  a  tenta- 
tive science  called  "  Pragmatism/*  of  which  its  chief  exponent, 
Prof.  William  James,  says :  "  What  we  say  about  reality  thus 
depends  on  the  perspective  into  which  we  throw  it.  The  that 
of  it  is  its  own;  but  the  what  depends  on  the  which;  and  the 
which  depends  on  us  "; — a  luminous  statement  that  clears  up  the 
situation  tremendously. 

But  however  worthy  these  writers  of  our  study  and  attention, 
and  however  respectable  their  opinions,  it  must  never  be  for- 
gotten that  our  forefathers  founded  this  republic  on  the  idea  of 
individual  liberty.  Socialism,  Communism,  Paternalism  were 
furthest  from  their  thoughts.  They  distrusted  majorities,  and 
with  reason.  As  a  hopeless,  hapless,  helpless  minority  they  them- 
selves had  suffered  the  tyrannies  of  a  majority.  They  came  as 
outcasts  to  these  wild  and  rugged  shores  to  escape  those  tyrannies. 
What  the  Puritan  demanded  first  and  foremost  was  the  right  to 
be  let  alone;  to  think  what  he  pleased;  to  do  what  he  pleased  so 
long  as  he  accorded  to  others  a  corresponding  right.  He  recog- 
nized no  class  distinctions  and  forbade  personal  distinctions.  The 
sole  purpose  of  government  from  his  standpoint  was  to  preserve 
the  peace  and  carry  on  business  of  national  concern.  Qovern- 
ment  was  not  an  eleemosynary  institution.  It  was  no  part  of 
its  function  to  play  the  Samaritan ;  to  feed  the  hungry,  clothe  the 
naked  or  furnish  employment  to  the  idle.  Government,  look 
you !  should  be  as  impersonal  as  nature. 

This  spirit  of  personal  independence — ^proud  as  a  native  In- 
dian's— is  our  unique  inheritance,  and  Qod  forbid  we  should 
barter  it  for  a  mess  of  pottage !  Every  law,  however  philan- 
thropically  intended,  creating  categories,  classes  and  distinctions 
among  men  should  be  construed  in  the  light  of  our  historic 
policy.  So  should  every  law  that  smacks  of  privilege.  Every  law 
which  in  effect  takes  from  one  and  gives  to  another  without  com- 
pensation should  be  declared  void. 
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It  may  be  that  the  pristine  theory  of  our  government  is  not 
impregnable^  for  man  is  not  independent.  He  is  related  to  and 
dependent  on  his  fellow  man  by  inexorable  necessity.  As  an 
indiTidual  he  has  his  fling  for  a  generation^  and  then  troubles 
the  earth  no  more.  Only  society  is  perennial.  It  would  seem^ 
therefore,  that  laws  should  concern  themselves  with  society  quite 
as  much  as  with  the  individual^  and  that  where  one  must  yield 
society  should  have  the  preference.  The  spirit  of  the  home — the 
spirit  of  the  hive !  Between  these  our  laws  and  judges  must  make 
adjustment,  and  it  is  work  as  delicate  as  it  is  difficult. 

The  advocates  of  sociological  jurisprudence  are  admittedly 
empirical.  In  the  conduct  of  their  debates  theory  has  given  way 
to  theory,  dogma  has  canceled  dogma,  suggested  panaceas  have 
been  discarded  for  others  of  greater  promise;  even  sporadic  ex- 
periments in  actual  practice  have  seldom  justified  expectations. 

But  whatever  may  be  said  of  the  courts,  these  reformers  cannot 
complain  that  the  legislatures  are  indifferent  to  their  projects, 
for  our  legislatures  spawn  statutes  with  the  fecundity  of  codfish 
— thousands  upon  thousands  of  them  every  year,  most  of  them 
stretching  the  police  powers  to  the  limits  of  elasticity.  These 
statutes  are  dumped  onto  the  judges,  who  are  called  "  reaction- 
aries," because  they  cannot  see  their  way  clear  to  upholding  all 
of  them  as  constitutional.  Long  live  the  judges !  say  I ;  though 
I  hope  no  one  present  will  ask,  "  What  on? '* 

But  it  seems  to  me  we  need  judges  like  John  Marshall 
today  as  much  as  we  ever  did.  We  have  forgotten  history; 
we  refuse  longer  to  profit  by  the  experience  of  others.  Our 
Constitution,  like  the  Twelve  Tables  of  Bome,  is  in  danger  of 
burial  beneath  the  quicksands  of  shifting  legislation.  There  is 
nothing  new  or  "  progressive  *'  in  trying  to  run  a  government  by  a 
multiplicity  of  legal  rules  instead  of  a  few  laws  defining  prin- 
ciples, to  be  wrought  out  in  judicial  precedent.  Listen  to  this 
from  Gibbon's  Bome  (ch.  XLIV) :  "  But  although  these  vener- 
able monuments  (the  Twelve  Tables)  were  considered  as  the  rule 
of  right  and  the  fountain  of  justice,  they  were  overwhelmed  by 
the  weight  and  variety  of  new  laws,  which,  at  the  end  of  five  cen- 
turies, became  a  grievance  more  intolerable  than  the  vices  of  the 
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City  ....  The  Decemvirs  had  neglected  to  import  the  sanction 
of  Zaleucus^  which  so  long  maintained  the  integrity  of  his  re- 
public. A  Locrian^  who  proposed  a  new  law,  stood  forth  in  the 
assembly  of  the  people  with  a  cord  round  his  neck,  and  if  the  law 
was  rejected,  the  innovator  was  instantly  strangled.'^ 

On  these  terms  I  would  almost  favor  the  initiative,  referendum 
and  recall ! 

I  am  sorry  to  say  that  some  of  the  courts  are  growing  timid 
under  the  continued  assaults  of  the  legislatures,  aided  and  abetted 
by  political  agitators.  Recently  I  had  occasion  to  examine  the  case 
of  State  vs.  Eedmon,  14  L.  R.  A.  (N.  S.)  239,  arising  in  Wis- 
consin, a  state  where  a  noted  reformer  has  made  his  impress.  It 
would  seem  that  some  haughty  member  of  the  Wisconsin  Legisla- 
ture had  collided  once  upon  a  time  with  an  equally  haughty  porter 
of  a  Pullman  sleeping  car,  with  the  result  that  the  legislature 
passed  a  law  making  it  a  crime  for  a  sleeping-car  company  to 
refuse  to  turn  down  an  upper  berth,  if  unoccupied,  on  the  demand 
of  the  occupant  of  the  lower  berth,  or,  on  a  similar  demand,  retuBe 
to  put  up  an  upper  berth,  if  perchance  it  had  been  lowered.  And 
this  in  the  name  of  the  public  health !  Would  not  a  judge  be  war- 
ranted in  wiping  out  such  a  law  with  a  sweep  of  his  pen?  The 
Supreme  Court  of  Wisconsin  justified  itself  in  so  doing  in  an 
interminable  opinion  and  a  separate  concurring  opinion,  and  so 
dignified  the  ridiculous  I 

Judges  may  be  counted  on  to  keep  reasonable  pace  with  genuine 
reforms  when  their  genuineness  is  attested  by  something  better 
than  the  verbal  promise  of  a  reformer.  It  is  impossible  for  the 
Bench  to  remain  long  out  of  sympathy  with  public  opinion,  for 
it  is  constantly  being  recruited  from  younger  members  of  the  Bar, 
some  of  whom  will  surely  be  imbued  with  modem  notions  and  eo 
serve  as  a  leaven  to  leaven  the  lump.  Changes  thus  made,  de- 
liberately and  in  the  process  of  evolution,  are  not  to  be  greatlj 
feared,  no  matter  what  their  tendency.  He  would  be  a  amng 
citizen  who  did  not  agree  with  James  Russell  Lowell,  a  reformer 
in  his  day  and  one  of  the  sanest  of  real  poets,  when  he  wrote: 
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New  times  demand  new  measures  and  new  men: 
The  world  advances,  and  in  time  outgrows 
The  laws  that  in  our  father's  day  were  hest; 
And,  doubtless,  after  us,  some  purer  scheme 
Will  be  shaped  out  by  wiser  men  than  we, 
Made  wiser  by  the  steady  growth  of  truth. 

I  have  no  dread  of  what 
Is  called  for  by  the  instinct  of  mankind; 
Nor  think  I  that  God's  world  will  fall  apart 
Because  we  tear  a  parchment  more  or  less. 
Truth  is  eternal,  but  her  effluence, 
With  endless  change,  is  fitted  to  the  hour; 
Her  mirror  is  turned  forward  to  reflect 
The  promise  of  the  future,  not  the  past. 

But  criticism  of  our  judges  is  not  confined  to  their  habits  of 
abstract  thought  or  their  alleged  want  of  sympathy  with  radical 
reforms.  Individual  judges  are  being  bitterly  assailed  by  name, 
as  imworthy  their  sacred  office.  Well,  such  judges  may  be  im- 
peached, and  the  remedy  is  not  obsolete.  It  should  be  made 
simpler,  perhaps,  and  the  grounds  for  impeachment  widened  and 
defined.  No  one  will  defend  a  bad  judge.  He  is  a  bad  citizen. 
Not  the  least  objection  to  the  recall  is  that  it  brands  the  good  and 
bad  with  the  same  iron.  But  a  bad  judge  should  be  branded  as 
bad.    He  should  not  only  be  impeached  but  otherwise  punished. 

On  the  other  hand,  a  writer  in  a  magazine  or  newspaper  who 
simply  takes  it  out  in  calling  a  judge  bad  names,  or  in  accusations 
of  misfeasance,  without  setting  in  motion  the  machinery  to  bring 
his  charges  to  an  issue,  is  as  bad  as  the  person  whom  he  assails 
and  should  himself  be  punished.  The  judge  lied  about  is  practi- 
cally helpless.  He  cannot  summon  for  contempt  except  in  special 
cases,  and  it  would  be  unseemly  and  alas !  probably  futile,  to  sue 
for  libel. 

An  occasional  judge  is  found  wanting  because,  as  intimated, 
all  judges  are  human.  We  should  keep  them  from  temptation. 
I  am  inclined  to  think  that  a  judge  should  be  permitted  no  patron- 
age whatever,  whereas  we  are  forever  thrusting  upon  them  powers 
of  appointment  because  we  want  the  assurance  of  their  greater 
abilities  and  undoubted  probity.    There  should  be  no  perquisites 
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to  the  judicial  office,  but  in  lieu  thereof  we  should  pay  our  judges 
salaries  worthy  their  high  position.  With  few  exceptions,  our 
judges  are  scandalously  underpaid.  If  we,  the  people,  did  our 
part  and  employed  the  best  lawyers  we  could  find,  at  salaries 
worthy  their  time  and  talents — like  England,  for  example— it 
would  be  money  well  invested.  Many  a  man  has  become 
"  crooked  *'  through  trying  to  make  both  ends  meet !  As  it  is, 
we  get  infinitely  better  judges  than  we  deserve. 

Instead  of  criticizing  the  judicial  function,  which  is  the  most 
precious  feature  of  our  autonomy,  criticism  of  which  can  do  only 
harm,  occasional  criticism  of  judicial  manners  might  be  salutary 
and  readily  forgiven.  Most  of  us  fall  into  bad  manners  uncon- 
sciously, without  some  dear  enemy  or  friend  to  remind  us  of  our 
faults.  The  trouble  is  that  the  reproof  of  an  enemy  is  generally 
spumed  as  untrue,  whereas  a  friend  withholds  reproof  out  of  mis- 
taken delicacy.  He  accepts  us  as  a  friend  cum  onere,  so  to  speak. 
If  a  lawyer  would  only  tell  a  judge  to  his  face  what  he  thinks  of 
him,  instead  of  sputtering  about  him  behind  his  back,  he  would 
be  doing  the  judge  and  the  cause  of  justice  a  distinct  and  whole- 
some service. 

It  is  pretty  hard  to  say  just  what  manners  should  distinguish  a 
judge  or  what  personal  qualities  judges  should  possess  in  com- 
mon. An  old-time  Lord  Chancellor,  when  asked  how  he  made 
his  selection  from  the  ranks  of  the  barristers  when  obliged  to 
name  a  new  judge,  answered :  "  I  always  appoint  a  gentleman, 
and  if  he  knows  a  little  law  so  much  the  better  I "  Inasmuch  as 
all  lawyers  are  created  "  gentlemen  '*  by  act  of  Parliament,  the 
Lord  Chancellor  probably  meant  a  gentleman  made  such  by  act 
of  God.  I  quite  agree  with  him.  A  judge,  first  and  foremost, 
should  be  a  gentleman.  But  what  is  a  gentleman  ?  Vox  popvli 
has  argued  this  question  through  our  daily  press  for  months  at  a 
time,  and  no  two  opinions  are  wholly  in  accord.  To  me,  a  gentle- 
man means  a  man  of  culture,  invariably  kind.  That  is  what  every 
judge  should  be;  and  all  judges  do  not  measure  up  to  the  stand- 
ard. A  judge  who  is  a  gentleman  maintains  the  dignity  of  his 
office  by  a  gentle  firmness  without  truculence.  He  neither  bullies 
nor  permits  bullying.     Nor  does  a  judge  who  is  a  gentleman 
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require  any  adventitious  aids  from  a  tailor  to  maintain  his  dig- 
nity. A  black  silk  robe  is  appropriate,  useful  and  becoming,  and 
lends  a  decent  solemnity  to  a  solemn  function.  But  how  a  full- 
bottomed  wig,  made  of  horsehair,  one  hair  black  and  five  hairs 
white,  with  coiled  hair  springs  clamping  the  ears  of  the  wearer — 
how  this  regalia  contributes  to  a  judge's  dignity,  I  am  unable  to 
imagine.  The  wig  requires  exquisite  care,  or  it  becomes  frowsy. 
In  the  ardor  of  a  trial  it  sometimes  tips  awry  or  grows  hot  and 
clammy  like  a  humidore.  The  judge  who  can  preserve  his 
dignity  dressed  up  like  ^^Charley^s  Aunf  is  only  found  in 
England. 

The  judge  who  is  a  gentleman  knows  intuitively  that  his  duty 
is  merely  to  formulate  his  judgments.  He  will  not  in  his  rulings 
or  opinions  indulge  in  irony  or  sarcasm  at  the  expense  of  counsel 
with  whom  he  disagrees.  He  knows  that  it  is  hard  enough  for  a 
lawyer  to  lose  his  case  without  further  being  insulted  or  humili- 
ated in  the  estimation  of  his  client.  A  judge  may  be  as  severe  as 
occasion  warrants  where  an  attorney's  conduct  is  involved;  but 
the  mistaken  opinions  of  counsel  he  should  simply  overrule  and 
be  done  with  it.  There  is  something  cowardly  in  a  judge  speaking 
to  a  lawyer  in  a  manner  which  the  lawyer  is  powerless  to  resent; 
for  as  Shakespeare  says,  "  What* s  in  the  captain  a  choleric  word 
is  in  the  soldier  flat  blasphemy.*' 

I  recall  a  time  when  the  Justices  of  our  Supreme  Court  had 
the  bad  habit  of  withdrawing  from  the  Bench  during  the  argu- 
ment of  coimsel  to  partake  of  refreshments  behind  a  screen.  They 
would  leave  one  of  their  associates  on  picket  duty,  so  to  speak, 
who  not  infrequently  slept  at  his  post.  The  poor  lawyer,  arguing 
his  client's  cause,  who  perhaps  had  spent  sleepless  nights  in 
preparation,  would  watch  the  exodus  with  bewildered  and  anxious 
eyes,  and  keep  on  talking  into  empty  space.  These  learned  judges 
did  not  mean  to  be  unkind,  but  they  were.  They  did  not  realize 
that  their  action  was  impolite,  but  it  was.  It  was  most  incon- 
siderate. It  was  more  than  that :  it  was  an  affront  given  by  one 
gentleman  to  another.  I  do  not  know  what  amicus  curiae  re- 
minded them  of  their  fault,  but  it  was  long  ago  corrected,  and 
the  greatest  tribunal  in  the  world  is  today  a  model  for  the  world. 
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It  is  not  my  purpose  to  trespass  on  the  topics  of  the  gentlemen 
to  follow  me  further  than  to  suggest  that  judges  could  aid  more 
than  they  do  in  the  efforts  being  made  to  simplify  the  machinery 
of  justice.  Where  the  law  gives  to  judges  the  power  to  fonnulate 
rules  of  procedure,  they  are  derelict  if  they  do  not  occasionally 
revise  their  rules  where  experience  has  shown  them  to  lie  defectife. 
It  should  be  an  implied  duty  of  the  judge  to  make  recommenda- 
tions along  this  line.  He  must  know  better  than  the  average 
lawyer  or  legislator  where  the  shoe  pinches,  and  should  from 
time  to  time  obtrude  his  knowledge  upon  the  Bar  or  legislature, 
whether  his  good  oflBces  are  asked  for  or  not. 

Should  a  judge  think  impersonally  and  always  in  the  abstract; 
or  should  he  bring  to  his  task  the  knowledge  of  business  and  affairs? 
Here  is  a  question  concerning  which  I  have  never  formed  or  ex- 
pressed an  opinion.  There  are  convincing  arguments  pro  and  con. 
Certain  it  is  that  where  a  corporation  lawyer,  for  instance,  has 
been  called  to  the  Bench  or  cabinet,  he  has  usually  disappointed 
corporate  expectations.  Whether  this  is  due  to  a  sudden  curvature 
of  the  spine  or  whether  it  is  merely  utilizing  knowledge  gained  as 
an  advocate,  deponent  saith  not.  It  demonstrates,  however,  that 
when  once  anchored  on  the  Bench  the  lawyer  is  merged  in  the 
judge,  while  the  advocate  disappears  utterly  and  forever.  That 
is  what  it  means  to  be  a  lawyer.  It  means  to  do  the  duty  upper- 
most in  whatever  cause  his  abilities  are  enlisted.  It  is  easier,  of 
course,  to  criticize  the  manner  of  performance  of  a  duty  than  to 
define  the  scope  of  duty.  The  supreme  duty  of  a  judge  is  right- 
eous judgment.  As  to  that  we  are  all  agreed.  But  where  shall  he 
look  for  his  inspiration  ?  St.  Paul  says :  "  All  scripture  is  given 
by  inspiration  of  God,  and  is  profitable  for  doctrine,  for  reproof, 
for  correction,  for  instruction  in  righteousness.'' 

As  I  began  with  some  reference  to  the  Bible,  so  I  conclude  br 

quoting  from  it  a  few  admonitions  of  Solomon,  the  wisest  judge 

who  ever  lived — admonitions  which,  however  they  concern  yon 

and  me  as  lajTnen,  seem  meant  especially  for  his  fellow  judges: 

"Wisdom  is  the  principal  thing;  therefore  get  wisdom:  and 
with  all  thy  getting  get  understanding.  It  shall  be  health  to  thy 
navel  and  marrow  to  thy  bones.  Let  thine  eyes  look  right  od, 
and  let  thine  eyelids  look  straight  before  thee.  Keep  thy  li^ri 
with  ail  diligence;  for  out  of  it  are  the  issues  of  life** 
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The  subject,  time  and  place  of  this  discussion  seem  to  imply  a 
critic's  point  of  view.  In  popular  speech  and  current  literature 
the  lawyer  is  standing  at  the  bar  of  public  opinion — on  the  de- 
fensive. The  season^s  crop  of  addresses  on  the  lawyer's  obliga- 
tions is  already  large;  and  the  situation  demands  respectful 
attention.  If  *^  all  we  like  sheep  have  gone  astray/'  it  behooves 
us  to  mend  our  ways. 

Within  the  twenty-minute  limit  of  this  paper,  I  shall  attempt 
a  rough  analysis  of  the  conditions,  and  a  brief  treatment  of  one 
only  of  the  causes.  No  claim  of  novelty  is  made  for  either  the 
analysis  or  the  treatment. 

*        *        * 

And  first,  it  is  desirable  to  reduce  the  factors  to  their  lowest 
terms.  The  "  bar  of  public  opinion  "  is  a  well-sounding  phrase ; 
but  just  as  we  are  trying  the  representative  lawyer  and  not  the 
occasional  black  sheep,  so,  on  the  other  side,  we  must  eliminate 
that  part  of  the  public  whose  opinion  on  the  issue  is  not  worth 
the  while.  We  may,  for  illustration,  set  aside  the  predatory 
classes,  both  the  rich  and  the  poor.  To  them  alike,  the  lawyer, 
if  worthy  of  his  calling,  is  a  stone  of  stumbling.  Again,  there  is 
the  increasingly  large  and  dangerous  number  of  those  who  see 
visions  but  have  no  comprehension  of  facts.  In  their  new  won- 
derland, the  Recall  of  Decisions,  for  example,  is  a  thing  as  real 
as  was  the  Mock  Turtle  to  Alice.  They  constitute  the  "  f oUow- 
my-leader"  class.  Usually  sincere,  they  have  been  in  all  ages 
and  climes  the  easy  prey  of  any  leader  who,  forgetting  his  past, 
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suddenly  developed  an  inflamed  conscience.  Having  all  tlie 
weakness  of  enthusiasm,  they  mistake  novelty  for  reform  and 
convulsion  for  strength.  They  put  charitable  emotions  ahead  of 
constitutional  guaranties,  and  complain  of  the  lawyer  chiefly 
because,  having  sworn  to  uphold  the  Constitution,  he  keeps  hk 
oath.  Their  attitude  towards  realities  is  illustrated  by  an  old 
story  (recently  revived  and  doubtless  apocryphal)  about  a 
prospective  juryman.  Asked  if  he  had  formed  any  disquaUfying 
opinion  as  to  the  prisoner's  guilt  or  innocence,  he  said:  "A  man 
with  such  a  villainous  countenance  as  that  I  am  looking  at. 
must  be  guilty.'^  *^  But,*'  replied  the  judge  quietly,  "  you  arc 
looking  at  the  clerk  of  the  court." 

Eliminating  such  types  as  these,  there  remains  for  considera- 
tion the  man  who  does  his  own  thinking,  and  for  whose  opini'^n 
we  do  profoundly  care.  I  shall  call  him  the  common-sense  per- 
son; and  notwithstanding  present  appearances,  he  is  still  the 
typical  American.  Let  us  stay  for  a  closer  look.  Being  a  finn 
believer  in  the  brotherhood  of  humanity,  he  is  not  satisfied  with 
existing  social  or  economic  conditions;  being  honest,  he  is  a 
natural  foe  of  politicians  who  feed  and  are  fed  by  the  predaton* 
classes;  and  possessing  common  sense,  he  is  sometimes  puzzled 
by  the  fantastic  working  of  the  legal  machinery.  But  whatever 
his  views  of  reform,  he  is  no  dreamer.  Conceding  that  law  in  a 
free  state  should  aim  to  provide  equality  of  opportunity,  he  real- 
izes that  no  law  can  produce  equality  of  faculty  and  that  anv 
governmental  scheme,  however  charitable,  which  ignores  diver- 
sity of  faculty,  must  ultimately  destroy  incentive  and  eyohe  a 
common  mediocrity.  He  believes  in  democracy;  yet  he  kno^ 
that  successful  democracy  on  a  large  scale  must  combine  "  tk 
wisdom  of  the  few  with  the  power  of  the  many  "  ;  and  he  know? 
that  democracy  in  this  country  cannot  survive  without  some  fonn 
of  representative  government  carried  on  under  self-imposed  and 
honestly  respected  constitutional  limitations  which  are  desigD^^^ 
to  protect  the  life,  liberty  and  property  of  the  minority.  Finally- 
this  common-sense  person  distinguishes  between  the  ng^t  o^  ^'' 
the  people  to  rule  and  actual  government  by  all  the  people.  He 
knows  that  human  nature  has  changed  but  little  since  the  days 
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of  the  popular  court  that  condemned  Socrates ;  he  knows  that  the 

average  citizen  is  too  busy,  and  sometimes  too  indiflferent,  to  vote; 

he  realizes  that  the  problem  of  democracy  lies  in  getting  the 

best  men— the  wisdom  of  the  few — into  the  pFublic  service ;  and 

not  in  the  attempt  to  convert  all  the  people  into  legislators  and 

judges. 

*         *         * 

What,  then,  is  the  complaint  of  this  common-sense  critic 
against  the  lawyer  ?  I  think  it  would  run  something  like  this : 
"Your  profession,"  he  would  say,  "is  indifferent  to  its  respon- 
sibilities and  its  vows.  The  purpose  and  object  of  a  legal  system 
should  be  the  production  of  justice.  And  while  the  wisest  rules 
of  law  and  procedure  may  go  wrong  in  some  concrete  case,  and 
miscarriages  of  justice  may  often  be  due  to  faulty  legislation  and 
to  unfit  juries — ^nevertheless,  you  do  not  put  justice  in  the  first 
place.  You  are  more  interested  in  the  legal  machinery  than  in 
the  product;  and  you  do  not  keep  the  machinery  up  to  date  or 
even  in  repair.  I  have  no  complaint,  the  common-sense  critic 
vould  add,  against  the  lawyer  who  fights  to  the  finish  any  real 
encroachment,  however  popular,  upon  the  smallest  constitutional 
guaranty.  But  legal  principles  seem  to  be  for  the  most  part 
weapons  of  attack  and  defense  wielded  by  hired  champions. 
And  the  man  who  loses  has  often  the  better  cause.  Moreover, 
he  would  say  to  us  in  conclusion,  when  it  comes  to  questions  of 
i^ial  progress,  your  legal  rules  seem  to  act  in  such  a  peculiar 
ny.  Granting  that,  in  one  aspect,  the  law  ought  to  act  as  a 
brake  on  the  social  coach — the  brake  goes  on  without  any  appar- 
ent regard  to  whether  the  coach  is  going  down  hill  or  upwards 
to  a  better  and  higher  road.  You  use  the  brake  when  you  ought 
to  get  out  and  push." 

There  is  nothing  new  in  this  charge — not  even  its  vagueness. 
Shortly  put,  it  applies  to  our  profession  the  utility  test  of  Ben- 
tham,  and  finds  us  wanting.  Of  course,  the  charge  ignores,  from 
a  pardonable  lack  of  information,  the  splendid  work  which  the 
leaders  of  legal  education  and  our  Bar  Associations,  national  and 
local,  have  done  and  are  doing.  Nevertheless,  there  is  a  part  of 
the  complaint  which  is  not  demurrable. 
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Desiring  to  emphasize  one  aspect  only  of  the  case  against  ms, 
I  pass  over,  with  the  mere  mention,  certain  phases  collaterally 
involved.  Intelligence  may  cope  successfully  with  a  poor  system, 
but  sloth  and  ignorance  are  fatal  to  the  best.  We  know  too  well 
(but  our  critic  does  not  appreciate)  the  diflSculties  injected  into 
the  problem  by  the  lax  standards  for  admission  to  the  Bar,  which 
were  universal  once  and  are  common  still.  In  numbers  there  is 
weakness.  Much  has  been  done  to  raise  the  standards,  and  in 
some  states  they  are  reasonably  high;  but,  taking  the  average, 
much  remains  to  be  done.  Unless  we  admit  that  law  can  be 
learned  as  an  apprentice  learns  his  trade,  the  novitiate  must  be 
longer,  the  foundation  broader,  and  the  test  for  admission  more 
thorough.  An  occasional  genius  may  be  thereby  retarded,  but 
there  will  be  no  premature  births. 

*        *         * 

There  is,  however,  something  more  important  than  a  higher 
level  of  learning,  and  this  brings  me  to  my  point  and  conclusion. 

In  the  opening  Title  of  the  Institutes,  we  find  that  famous 
definition  of  Ulpian:  "Justice  is  the  constant  and  perpetual 
desire  of  giving  to  every  one  his  due.'^  And  again :  "  The  pre- 
cepts of  the  law  are  these:  To  live  honorably:  not  to  injure 
others :  and  to  give  to  each  his  own.'^  My  ancient  copy  of  Jus- 
tinian contains  a  gloss  which  explains  that  a  man's  due  (jus 
suum)  includes  due  punishment  for  his  delicts;  and  that  to  live 
honorably  sometimes  requires  a  waiver  of  strict  legal  rights. 
These  are,  indeed,  golden  sentences.  Can  we  say  that,  in  the 
first  place,  they  are  merely  counsels  of  perfection ;  and  that,  in 
the  second  place,  they  do  not  apply  to  us,  because  we  are  not 
judges  but  advocates — to  whom  a  constant  and  perpetual  desire 
for  promoting  justice  would  be  embarrassing? 

Precisely  here  lies  what  I  take  to  be  the  source  of  our  critic's 
complaint;  and  the  investigation  brings  squarely  up  for  valua- 
tion a  point  of  view  which  we  have  inherited  from  the  older 
common  law.  The  rules  of  that  law,  we  are  taught,  were  neither 
moral  nor  immoral,  but  unmoral.  In  the  interest  of  peace  and 
seisin,  for  example,  they  protected  (as  in  a  less  degree  they  still 
do)  even  wrongful  possession.    We  know  that  the  earlier  modes 
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of  trial — the  combat,  the  ordeal  and  the  oath — ^were  appeals  to  the 
judgment  of  God,    In  such  a  system,  whatever  part  the  lawyer 
played  was  mechanical ;  and  doubtless  something  of  the  same  con- 
ception (namely  that  the  result  will  establish  the  truth)  was 
carried  over  to  the  trial  by  the  country  as  ultimately  represented 
in  the  sworn  verdict  of  twelve  men.    But  whatever  the  explana- 
tion, the  fact  remains  that  our  profession  has  never  assumed  any 
responsibility  for  justice  as  distinguished  from  victory.    "Tell 
the  truth  if  necessary  to  win  the  case,*^  is  a  scurrilous  jibe,  but 
not  altogether  pointless.    We  do  not,  as  a  profession,  put  justice 
in  the  first  place.    Until  a  comparatively  recent  time,  the  apostle 
of  legal  ethics  has  been  as  the  voice  of  one  crying  in  the  wilder- 
ness ;  and  even  today  that  subject  has  something  of  an  apologetic 
aspect.    We  teach  that  the  lawyer  should  not  champion  an  unjust 
cause,  but  we  commonly  hedge  by  saying  that  after  all  the  jury 
is  the  judge  of  the  facts  and  the  court,  of  the  law.    We  em- 
phasize the  duty  of  unswerving  fidelity,  and  forget  that  serving 
the  client  is  not  always  a  lawyer's  highest  duty.    The  question  is 
not  so  much  one  of  legal  ethics  as  of  professional  viewpoint; 
and  it  seems  to  me  we  are  boimd  to  agree  with  those  who  say 
that  the  common  law  conception  has  survived  its  usefulness :  that 
the  argument  based  on  advocacy  is  overweighted:  and  that  the 
Justinian  standard  should  be  the  ideal  not  alone  of  the  judge, 
but  also  of  the  lawyer.    Nor  is  such  a  standard  Utopian.    In 
the  first  place,  it  does  not  mean  that  we  must  necessarily  decline 
a  case  in  which  legal  rights  will  produce  harsh  results.    But  it 
dees  mean  an  honest  effort  to  mitigate  such  results:  and  the 
refusal,  in  an  unconscientious  case,  to  shift  the  responsibility 
on  to  the  judge  or  the  jury.    The  preacher  would  say  that. the 
lawyer,  especially,  has  his  soul  to  keep.    In  the  second  place,  the 
suggested  standard  does  not  limit  the  legitimate  scope  of  ad- 
vocacy nor  the  honorable  zeal  of  the  advocate.    It  assumes  the 
lawyer's  duty  to  present  the  cause  of  his  client,  once  he  has  un- 
dertaken it,  in  the  best  light,  and  to  use  therein  all  the  technical 
skill  and  all  the  fair  advantages  that  the  rules  of  the  game 
permit.    But  it  does  not  allow  him  to  distort  the  facts,  to  befud- 
dle the  court,  or  to  play  the  part  of  an  ancient  hired  champion 
or  that  of  a  modern  expert  witness. 
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Here  some  practical  person  may  ask  the  familiar  question: 
Do  we  practise  law  for  the  glory  of  God  ?  I  answer,  Whaf s  the 
harm?  Is  it  true  that  the  standard  suggested  will  interfere 
with  professional  success?  Philip  Yorke,  afterward  Ijord  Hard- 
wicke,  Chief  Justice  of  the  King's  Bench  and  Lord  Chancellor, 
was  a  great  lawyer  and  a  great  judge;  and  by  his  own  merit  and 
force  of  intellect  he  won  and  proved  worthy  of  the  legal  prizes 
of  his  day.  By  some  biographer,  whom  I  cannot  now  cite,  he  is 
quoted  as  saying,  in  eflfect,  that  an  advocate's  surest  way  to  suc- 
cess lies  in  making  a  fair  and  frank  statement  of  the  opponent's 
case;  and  in  addressing  the  jury  "with  the  veracity  of  a  sworn 
witness  and  with  the  impartiality  of  a  judge/'  High  ground, 
that;  but  certainly  worth  the  taking  and  not  diflBcult  of  access- 
once  the  standard  of  the  profession  is  planted  there. 

The  July  Bulletin  of  this  Association's  Comparative  Lav 
Bureau  contains  an  interesting  account  of  the  French  notarial 
system!' — concerning  which  the  writer  concludes:  '*As  a  bodv, 
the  notaries  of  France  occupy  a  place  in  the  public  esteem  equal 
to,  if  not  higher  than,  that  accorded  any  other  man  or  set  of  men 
in  public  office.  The  disciplinary  powers  of  the  Chambers  are 
rarely  invoked  and  malfeasance  in  office  has  been  practically 
unknown  for  the  past  hundred  years.''  This  happy  condition 
may  be  due  to  mere  enlightened  self-interest:  the  parallel,  of 
course,  is  not  exact :  and  because  of  the  democratizing  tendency 
which  renders  us  supersensitive  to  the  cry  of  exclusiveness,  it  is 
difficult  to  give  our  Bar  Associations  that  unity  of  purpose  which 
makes  for  influence.  But  by  precept  and  by  example  we  can  do 
more  than  most  of  us  are  doing.  The  strength  of  the  common 
law -lies,  of  course,  in  its  instinct  for  the  concrete  case;  aud  this 
has  produced  in  the  common  law  lawyer  a  distrust  for  the 
abstract.  It  is  hard  for  us  even  to  seek  first  the  justice,  as  dis- 
tinct from  the  success,  of  our  concrete  case;  and  the  broader 
questions  of  social  justice  are  approached  and  considered  only 
by  a  mental  eflfort.  They  seem  foreign  to  our  training.  To  be 
sure  the  old  order  is  changing;  and  the  law  school  graduate  of 
the  future,  by  reason  of  his  broader  and  more  philosophic  train- 
ing, will  be  a  man  of  ideals.    But  it  is  our  part  as  lawyers  and 
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judges  to  supplement  the  work  of  the  teachers,  and  this  we  can 
do  most  effectively,  through  the  local  Bar  Association.  Here 
lies  our  nearest  duty — whatever  may  be  the  cost  in  time  and 
personal  inclination.  To  make  the  local  Association  a  center 
of  force :  to  make  membership  connote  moral  and  professional 
standing:  to  make  it  attractive  to  the  deserving  and  formidable 
to  tbe  knave — this  is  the  problem.  By  solving  it  we  will  promote 
among  the  people  a  love  for  law  and  order  and  a  genuine  respect 
for  the  profession  which  teaches  us  all :  To  live  honorably,  to 
do  no  injury  and  to  render  unto  each  his  own. 
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The  Procedure. 

BT 

FREDERICK  N.  JUDSON, 

OF  ST.  LOUIS,  MISSOUBL 

In  the  popular  as  well  as  the  professional  arraignment  of 
the  American  Judicial  System^  especial  attention  has  bees 
directed  to  the  adjective  rather  than  to  the  substantive  side  of 
the  law;  that  is,  to  the  system  of  judicial  procedure  and  its 
alleged  inadequacy  in  the  practical  administration  of  justice.  It 
is  no  exaggeration  to  say  that  the  judicial  procedure  of  the 
United  States  is  now  on  trial  before  the  bar  of  the  public  opinion 
of  the  country  and  even  of  the  civilized  world.  This  public 
arraignment  of  our  judicial  procedure  has  appeared  not  only  in 
our  State  and  American  Bar  Associations,  but  in  the  popular 
press,  and  this  public  arraignment  has  been  voiced  by  our  fore- 
most citizen,  the  President  of  the  United  States,  himself  an 
experienced  jurist,  who  has  declared  that  the  most  conspicuous 
failure  of  our  American  civilization  is  in  the  administration  of 
justice,  both  civil  and  criminal. 

This  subject  is  not  new  in  this  Association.  Some  twenty- 
five  years  ago  a  searching  investigation  was  made  of  the  causes 
of  the  delay  in  the  administration  of  justice,  and  it  was  found 
then  that  the  average  length  of  a  civil  law  suit  in  the  United 
States  then  varied  from  a  year  and  a  half  to  six  years.  The 
special  committee  appointed  by  the  Association  for  this  investi- 
gation reported  that  if  it  were  possible  to  put  into  ten  words 
the  chief  causes  of  the  delay  and  uncertainty  in  our  judicial 
administration,  they  would  say:  "Complex  procedure,  inad- 
equate judiciary,  procrastination,  retrials,  unreasonable  appeals 
and  uncertain  law.'* 

An  interesting  paper  was  read  by  Professor  Boscoe  Pound 
before  this  Association  in  1906,  on  the  causes  of  popular  dissat- 

(418) 
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isfaction  with  the  administration  of  justice.  After  showing  that 
dissatisfaction  with  the  administration  of  justice  was  as  old  as 
the  law  itself^  he  found  that  a  potent  cause  of  popular  dissatis- 
faction was  the  American  exaggeration  of  the  common  law  conten- 
tious procedure.  "The  sporting  theory  of  justice^  the  instinct 
of  giving  the  game  fair  play^  as  Professor  Wigmore  has  put  it.  is 
80  rooted  in  the  profession  in  America,  that  most  of  us  take  it 
as  a  fundamental  legal  tenet.''  This  sporting  theory  of  procedure, 
he  says,  "disfigures  our  judicial  administration  and  too  often 
makes  the  judges  mere  umpires  in  the  game,  and  makes  the  main 
effort  of  counsel  to  get  error  into  the  record,  rather  than  to  dispose 
of  the  controversy  fully  and  justly  upon  the  merits." 

This  paper  of  Professor  Pound  was  referred,  not  only  to  the 
General  Committee  on  Judicial  Administration  and  Bemedial 
Procedure,  hut  also  to  a  special  committee,  and  this  latter  made 
recommendations  approved  hy  the  Association  in  1909,  that 
Congress  should  enact  an  amendment  to  the  Federal  Judiciary 
Act,  so  that  no  judgment  should  be  set  aside  or  reversed  or  a  new 
trial  granted  for  error  in  any  matter  of  evidence  or  pleading  or 
procedure  unless  it  should  appear  that  the  error  complained  of 
had  injuriously  affected  the  substantial  rights  of  the  parties. 
In  other  words,  it  was  sought  by  legislative  enactment  to  abolish 
the  judicial  presumption  of  prejudice  from  error,  which  had 
become  firmly  established  in  the  appellate  procedure  of  the 
country,  both  state  and  federal,  though  there  has  been  a  differ- 
ence of  judicial  opinion  as  to  the  weight  of  this  presumption. 
This  recommendation  has  not  yet  been  enacted  by  Congress. 

The  really  effective  cure  for  the  miscarriages  of  justice  which 
sometimes  result  from  the  application  of  this  presumption  of 
prejudice  from  error,  must  be  found  in  the  development  of 
public  and  judicial  opinion,  whatever  the  statutory  enactment. 
This  is  illustrated  by  the  fact  that  similar  state  statutes  have  not 
prevented  some  of  the  state  appellate  courts  from  holding  that 
prejudice  is  necessarily  presumed  from  error,  and  that  this  pre- 
sumption must  be  rebutted  from  facts  affirmatively  shown  by  the 
record. 
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The  limits  of  this  paper  will  not  permit  a  discussion  of  the 
details  of  procedure^  nor  a  reference  to  the  enactments  in  some 
of  the  states^  nor  to  all  the  specific  remedies  suggested.  A  Ten 
comprehensive  recommendation  has  been  approved  by  this  Asso- 
ciation for  adoption  by  the  several  states^  that  the  whole  jndicial 
power  of  the  state^  at  least  for  civil  causes^  should  be  vested  in  one 
great  courts  of  which  all  the  trial  tribunals  should  be  branches 
or  divisions^  that  being  in  effect  the  English  system  which  has 
eliminated  the  technical  questions  of  procedure  which  embarrass 
and  dday  our  courts.  This  plan  contemplates  such  an  organiza- 
tion of  the  judicial  system  as  to  prevent  the  needless  waste  of 
time^  by  duplication  of  records  and  the  like^  thus  obviating 
expense  to  the  litigant  and  cost  to  the  public.  Some  states  have 
already  taken  steps  in  this  direction^  as  in  abolishing  the  require- 
ment of  a  motion  for  a  new  trial  as  an  essential  of  appeal,  or  the 
needless  formalities  in  preserving  exceptions  and  the  distinc- 
tions between  matter  of  record  and  matter  of  exception,  witli 
which  the  reports  of  our  appellate  courts  have  been  filled,  and 
which  are  unknown  in  England  or  in  Canada. 

The  discussion  of  reform  in  our  judicial  procedure  would  be 
incomplete  without  a  reference  to  the  law  of  evidence,  which  is  a 
part  of  the  law  of  procedure.  No  feature  of  the  English  courts 
has  impressed  American  lawyers  who  have  attended  trials  therein 
as  much  as  the  comparative  absence  in  the  English  courts  of 
discussions  of  evidence  in  the  admission  or  exclusion  of  testimony, 
with  which  we  are  so  familiar  in  the  courts  of  this  country.  Onr 
system  of  evidence,  certainly  in  its  exclusionary  rules,  is  essen- 
tially artificial  and  an  outgrowth  of  our  jury  system.  Governor 
Simeon  E.  Baldwin,  formerly  Judge  of  the  Supreme  Court  of 
Connecticut,  in  a  recent  address  before  the  Missouri  Bar  Asso- 
ciation, says  that  the  English  judges  made  these  rules  of  evidence 
for  the  most  part  centuries  ago,  and  made  them  because  thej, 
the  judges,  had  to  deal  with  juries  composed  of  men  of  iUiterate 
and  untrained  minds,  incapable  of  making  nice  distinctions  and 
discriminations  as  to  the  weight  of  evidence. 

Mr.  Wigmore,  in  the  introduction  to  his  exhaustive  treatise 


FBEDBBICE  K.  JUDSON.  421 

upon  evidence^  says  ttiat  the  rigid  coiistruction  given  in  the 
American  courts  to  these  exclusionary  rules  and  the  frequency 
of  reversals  on  account  of  erroneous  rulings  occurring  in  pro- 
tracted trials,  are  largely  owing  to  the  contentious  theory  of  our 
jurisprudence,  that  makes  every  appellate  hearing  a  quest  for 
error,  rather  than  a  search  for  justice.  He  finds  the  remedy  in  the 
broader  and  more  liberal  training  of  our  lawyers.  Governor 
Baldwin  points  out  that  the  only  solvent  of  the  difficulty  is  to 
give  more  and  more  range  to  the  sound  discretion  of  the  trial 
.  judge,  and  this,  he  says,  is  really  the  redemptive  factor  of  our 
law  of  evidence,  and  may  be  the  distinguishing  part  that  our 
judges  must  play  in  adapting  our  jurisprudence  to  the  wants  of 
a  busy  commercial  age. 

The  delays  and  the  ofttimes  resulting  denial  of  justice  in  our 
judicial  procedure,  are  impressively  contrasted  with  the  prompt- 
ness and  efficiency  of  the  judicial  systems  of  Great  Britain, 
Canada  and  the  Continental  countries  of  Europe.  Especially 
notable  is  this  contrast  with  the  system  of  Great  Britain,  from 
which  we  have  inherited  our  common  law  and  our  rules  of  evidence 
and  the  essentials  of  our  judicial  procedure. 

Professor  Lawson  of  my  own  state,  who  was  especially  dele- 
gated to  investigate  the  judicial  administration  of  Great  Britain, 
tells  us  that  the  English  Digest  for  twenty  years  has  not  contained 
the  title  "  Appellate  Procedure,"  and  for  the  reason  that  there 
is  there  no  appellate  procedure.  Written  opinions  which  with 
us  are  a  matter  of  course  in  every  appellate  court,  and  sometimes 
in  trial  courts,  are  there  almost  unknown.  That  is  to  say,  the 
judges  there  announce  their  opinions  orally  and  they  are  taken 
down  by  the  reporters. 

This  contrast  of  American  procedure  with  that  of  England 
is  interesting  when  we  recall  that  the  reform  of  the  English  proce- 
dure is  comparatively  modem.  The  trial  by  battle  was  not 
formally  abolished  in  England  until  1819 ;  and  it  is  only  in  com- 
paratively recent  times  that  the  relation  of  procedure  to  the 
substantive  law  has  been  clearly  and  distinctly  understood  in 
England.  We  followed  her  example  in  abolishing  in  many  states 
the  ancient  conimon  law  forms  of  procedure  and  in  adopting  the 
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so-called  ref  onn  code  of  procedure ;  but  we  have  not  yet  recogniaed, 
as  has  been  recognized  in  England,  that  any  code  of  procedure 
which  undertakes  to  regulate  all  the  details  of  practice  may  itself 
become  the  subject  of  technical  construction  and  lead  to  the  mis- 
carriage of  justice.  Thus,  some  of  the  most  notable  technical 
decisions  which  have  startled  the  country  in  recent  years  have 
been  rendered  in  states  which  for  many  years  have  had  the  so- 
called  reform  procedure  in  their  statutes. 

.  The  true  remedy  is  that  which  is  now  being  pursued  by  the 
Supreme  Court  of  the  United  States  in  the  reformation  of  the 
equity  procedure  of  the  federal  courts,  and  that  lies  in  the  repeal 
of  all  statutory  rules  of  procedure  and  in  leaving  the  details  to  be 
controlled  by  the  judges  under  rules  of  court,  made  from  time  to 
time  as  occasion  requires.  This  is  the  reform  which  has  practically 
worked  a  revolution  in  the  judicial  procedure  of  England,  which 
has  removed  questions  of  practice  from  their  appellate  courts; 
and  this  is  the  reform  which  is  now  being  urged  for  stdoption  in 
many  of  the  states  by  the  local  Bar  Associations. 

This  deplorable  inadequacy  of  our  judicial  system,  which  is 
so  sharply  contrasted  with  that  of  other  countries,  has  been 
.  developed,  at  least  in  the  state  courts  in  the  United  States,  during 
a  period  of  legislative  activity  which  has  been  directed  against 
the  common  law  independence  of  the  judges  and  has  resulted  in 
effectively  limiting  their  power.  It  has  been  a  period  of  a 
progressive  democratization  of  the  courts,  which  apparently  has 
not  yet  ended.  In  the  great  majority  of  the  states,  judges  of  the 
state  courts  are  nominated  and  elected  by  the  people.  Mr.  Bryce, 
in  his  recent  revision  of  his  Commentaries  upon  our  Institutions, 
says  that  the  American  Bench  has  suffered  from  the  all-prevalent 
system  of  popular  election  and  from  the  scanty  remuneration 
allotted.  Since  he  wrote  this  revision,  three  of  the  states  have 
adopted  the  principle  of  direct  judicial  recall,  so  that  the  judges 
who  made  unpopular  decisions  can  be  summarily  removed  from 
office  by  popular  vote.  In  many  states,  the  judges  are  subject  to 
a  recall  hardly  less  effective,  by  the  short  judicial  terms  which 
require  them  to  submit  to  the  judgment  of  the  voters  at  frequent 
intervals. 
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This  legislation  based  on  a  distrust  of  the  judicial  power, 
has  extended  beyond  the  shortening  of  the  judicial  terms. 
Although  the  ancient  forms  of  pleading  have  been  generally 
abolished,  the  codes  of  most  of  the  states  undertake  to  provide 
the  details  of  judicial  procedure,  and  in  many  the  trial  judges 
are  compelled  to  give  their  instructions  to  the  jury  in  writing  and 
are  forbidden  to  comment  upon  the  testimony.  In  some  of  the 
states,  the  appellate  judges  are  forbidden  to  exercise  any  discre- 
tion as  to  what  opinions  should  be  given  in  writing,  and  therefore 
must  give  them  all  in  writing,  whether  important  or  unimportant, 
and  are  compelled  to  set  out  in  their  opinions  a  full  statement  of 
the  facts  and  the  reasons  for  their  conclusions. 

This  is  the  judicial  procedure  which  has  proven  inadequate 
for  the  demands  of  a  busy  commercial  age,  and  has  resulted  in 
congestion  in  the  appellate  courts  of  many  of  the  states,  which  has 
caused  delays  which  are  in  effect  a  practical  denial  of  justice. 

The  instructive  and  impressive  conclusion  which  we  must 
draw  from  this  consideration  is,  that  the  only  effective  remedy  for 
this  deplorable  situation  is  the  vesting  of  a  larger  discretion  in 
the  judges,  so  that  they  may  disregard  technicalities,  regulate 
the  rules  of  procedure,  and  inaugurate  a  reform  of  the  anomalies 
of  our  archaic  rules  of  evidence.  We  must,  therefore,  retrace  our 
steps,  and  vest  not  less,  but  more  independence  in  our  judges. 

Those  who  seek  to  impair  the  independence  that  they  still 
have  by  holding  above  them  the  threat  of  summary  dismissal 
by  popular  petition,  or  by  reviewing  their  opinions  at  the  Hust- 
ings, will  only  aggravate  our  existing  defects  in  the  administration 
of  justice.  We  cannot  remedy  the  existing  situation  until  we 
enlarge  and  dignify  the  office  of  the  judge. 

One  may  naturally  ask  for  the  reasons  why  reform  in  judicial 
procedure  has  been  so  effectively  established  in  England,  while 
it  is  so  notoriously  laggard  in  this  country,  though  both  have 
inherited,  and  administer,  the  same  system  of  substantive  law. 

In  the  first  place,  there  is  in  England  a  vastly  greater  prestige 
attending  the  office  of  judge,  due  no  doubt  in  great  measure  to  the 
peculiar  deference  there  paid  to  official  station.  It  is  also  true  that 
in  that  country  the  trained  professional  opinion  of  the  Bar  carries 
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greater  weight  in  directing  public  opinion  essential  to  legislatiTe 
action^  and  such  action  by  a  sovereign  parliament  is  far  more 
direct  than  that  secured  through  the  complex  governmental 
machinery  of  this  country. 

Furthermore,  in  England,  the  judges  are  relieved  from  the 
necessity  of  deciding  the  constitutional  questions  which  are  in- 
volved in  our  political  system  of  rigid  constitutions,  as  Mr. 
Bryce  terms  them,  both  state  and  federal,  and  the  judges  there- 
fore escape  the  criticism,  which  the  exercise  of  this  duty  arouses 
among  those  who  are  impatient  of  all  restraint  upon  the  speedy 
accomplishment,  through  legislation,  of  desired  social  reforms. 

On  the  other  hand,  in  this  country,  while  we  cannot  give  our 
judges  the  deference  and  prestige  which  is  due  to  inherited  social 
conditions,  we  can  secure  a  judicial  independence,  even  in  an 
elective  judiciary,  which  will  rest  upon  a  more  enduring  basis— 
the  conviction  of  an  enlightened  self-governed  people,  that 
prompt  and  efficient  administration  of  justice  cannot  be  secured 
except  through  the  wide  judicial  discretion  of  an  independent 
judiciary.  We  cannot  secure  judicial  reform  through  the  enact- 
ment of  a  sovereign  parliament,  effective  throughout  the  country, 
but  the  complex  machinery  of  our  government  delays  only  the 
whim,  and  not  the  will,  of  the  people.  The  true  philosophy  of 
our  governmental  system  is  that  it  only  insures  that  second  sober 
thought  of  all  the  people,  which  is  essential  to  all  true  and  endur- 
ing reform  in  human  progress. 

Another  consideration  must  not  be  overlooked :  We  shall  be 
compelled  either  to  diminish  the  number  of  appeals  by  limiting 
the  right  of  appeal,  or  we  must  reform  our  present  system  requir- 
ing written  opinions  in  all  appeal  cases,  however  unimportant  as 
precedents,  as  the  present  system  must  in  the  not  distant  future 
break  down  when  the  overwhelming  multiplication  of  printed 
reports  becomes  a  burden  too  great  to  be  borne. 

I  am  not  considering  now  the  possible  effect  of  the  multiplied 
accumulation  of  case  law  upon  the  doctrine  of  judicial  precedent, 
which  is  too  large  a  subject  for  discussion  within  the  limits  of 
this  paper ;  but  I  do  call  attention  to  the  growing  practical  neces- 
sity for  controlling  and  limiting  the  multiplication  of  printed 
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judicial  opinions.  As  Professor  Lawson  has  pointed  out,  the 
written  opinion  is  an  American  innovation  in  the  law.  At  English 
common  law^  the  judgments  were  always  oral^  except  in  very 
special  cases^  where  there  was  a  curia  wit  advisari,  and  the 
English  reports  were  made  by  lawyers  who  sat  in  court  and  took 
down  the  judgments  in  their  notes  from  the  lips  of  the  judges. 
What  need  is  there  for  an  appellate  judge  to  include  in  his  opinions 
copious  citations  from  text-books  and  opinions  from  different 
parts  of  the  country  upon  plain  propositions  of  law  ? 

Lord  Coke  says/  ^^  If  judges  should  set  down  the  reasons  and 
causes  of  their  judgments  within  every  record,  that  immense 
labor  should  withdraw  them  from  the  necessary  service  of  the 
commonwealth^  and  their  records  should  grow  to  be  like  elephan^ 
tini  libri,  of  infinite  length,  and,  in  mine  opinion,  lose  some  of 
their  present  authority  and  reverence;  and  this  is  worthy  for 
learned  and  grave  men  to  imitate/' 

These  remarks  of  Lord  Coke  were  quoted  by  Justice  Fields 
then  Chief  Justice  of  the  Supreme  Court  of  California  and 
afterwards  Justice  of  the  Supreme  Court  of  the  United  States, 
in  an  opinion  holding  invalid  a  statute  of  California  requiring  the 
Supreme  Court  judges  to  give  the  reasons  of  its  decisions  in 
writing.  He  said  the  practice  of  written  opinions  was  of  modern 
origin,  and  that  the  legislature  could  no  more  require  the  court 
to  give  the  reasons  for  its  judgments,  than  the  court  could  require 
the  legislature  to  give  the  reasons  for  its  enactments.' 

This  view  has  not  prevented  some  of  our  states,  as  already 
pointed  out,  from  specifically  providing,  both  by  constitutions 
and  by  statutes,  that  appellate  judges  shall  give  their  opinions 
in  writing.  The  constitution  of  California,  subsequent  to  this 
opinion  of  Justice  Field,  provided  that  judges  should  not  draw 
their  salaries  until  they  had  certified  that  they  had  had  no  case 
under  advisement  for  more  than  the  prescribed  number  of  days. 

It  may  be  said  in  passing  that  stenographers,  though  indis- 
pensable to  the  exigencies  of  modem  life,  have  not  been  an 

*  Coke's  Reports,  Part  3,  Pref.  5. 

'Houston  V8.  Williams,  13  Calif.  24.  This  ruling  has  been  followed 
in  Colorado,  BuUett  vs.  McGur,  14  Colo.  577;  and  in  Arkansas, 
Vanshan  v$.  Hart,  49  Ark.  160. 
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unmixed  good  to  the  Bar  and  the  public  in  the  preparation  of 
judicial  opinions.  I  have  heard  learned  judges  say  that  such  was 
their  volume  of  business  that  they  had  no  time  to  condense  their 
opinions,  and  that  they  were  compelled  to  give  to  the  profession- 
printed  at  the  cost  of  the  public — the  results  of  their  unrevised 
dictations. 

The  only  effective  remedy  in  this  enormous  multiplication  of 
law  books,  which  are  searched  for  judicial  precedents,  is  in  the 
limiting  of  writing  formal  written  opinions  to  those  cases  which 
are  deemed  to  be  important  as  precedents.  This  determination 
must  be  made  by  some  authority;  and  here  again  we  find  the 
necessity  of  vesting  a  larger  discretion  in  our  courts.  No  doubt 
these  provisions  requiring  written  opinions  were  enacted  from  the 
distrust  of  the  judges,  and  with  the  view  of  compelling  evidence 
of  the  performance  by  the  judges  of  their  duty  in  the  examina- 
tion of  the  cases  decided  by  them.  But  the  time  has  come  when  this 
jealous  distrust  of  the  judges  must  give  way  to  the  necessity  of 
a  prompt  and  speedy  administration  of  justice  for  the  people.  The 
great  guiding  principles  of  the  law  are  now  determined,  though 
the  infinite  complexity  of  human  transactions  will  continue  to 
call  for  new  applications  of  these  controlling  principles.  It  must 
be  conceded  that  our  printed  volumes  of  reports  are  crowded  with 
opinions  that  can  be  of  no  conceivable  value  in  the  decision  of 
future  controversies. 

The  situation  in  this  country  in  our  judicial  procedure  is  the 
more  intolerable,  and  indeed  indefensible,  when  we  consider  that 
it  is  now  recognized  by  the  students  of  historical  jurisprudence 
that  extreme  technicality  is  a  sign  of  an  undeveloped  system  of 
law,  in  which  legal  rights  are  subordinate  to  the  procedure  to 
enforce  them,  wherein  the  substance  is  secondary  to  the  form. 
Centuries  ago,  the  main  business  of  the  courts  was  in  ascertaining 
rules  that  litigants  should  follow,  and  this  extreme  technicality 
and  formalism  in  the  early  days  of  society  was  a  step,  but  only  the 
first  step,  toward  a  rational  system  for  determining  controversies. 
It  was  better  than  private  war.  That  is,  the  determination  by 
chance  and  wager  of  battle  was  an  advance  upon  that  primitive 
state  where  men  took  the  law  into  their  own  hands.    We  now 
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recognize  that  the  demand  for  simplicity  in  procedure  does  not 
spring  from  ignorant  reformers  and  radical  iconoclasts,  but  is 
a  progressive  step  in  the  rational  advance  of  a  progressive 
jurisprudence.  Forms  were  regarded  with  superstitious  rever- 
ence in  the  early  stages  of  society,  but  we  now  recognize  that  the 
simpler  the  procedure  the  better  it  serves  its  purposes.  It  does 
not  mean  that  accuracy  and  precision  of  statement  in  judicial 
procedure  shall  be  any  less  important  than  they  are  now,  or  that 
a  clear  and  concise  statement  of  the  facts  in  issue  will  not  always 
be  effective.  Substance  and  not  form,  however,  must  be  of  the 
first  importance.  It  does  not  mean  that  we  shall  substitute  haste 
and  want  of  consideration  for  deliberation  and  judgment;  but 
it  does  mean  that  our  judicial  machinery  must  be  so  modeled 
that  justice  can  be  literally  brought  home  to  the  people,  and  that 
busy  men  can  afford  to  litigate  the  complicated  questions  arising 
in  our  complex  industrial  life. 

The  realization  of  this  reform  in  our  procedure  which  is  so 
essential  to  the  due  administration  of  justice,  is  not  a  Utopian 
dream.  Such  a  suggestion,  in  view  of  the  experience  of  other 
countries,  would  be  an  imputation  on  the  practical  good  sense  of 
the  American  people,  and  indeed  upon  their  capacity  for  self- 
government.  It  clearly  appears  that  this  reform  is  dependent 
at  every  stage  upon  the  wide  discretion  of  an  enlightened  and 
independent  judiciary.  Whether  we  substitute  elastic  court 
rules  for  a  rigid  statutory  procedure — or  appeal  to  the  courts  to 
apply  their  judicial  discretion  in  liberalizing  our  archaic  rules 
of  evidence  which  now  obscure  the  ascertainment  of  the  facts  in 
issue— or  if  we  make  the  trial  judge  more  than  a  mere  umpire  in 
the  game  of  litigation,  or  if  we  seek  to  reduce  the  overwhelming 
mass  of  printed  reports  to  those  only  useful  as  precedents,  or 
even  if  we  seek  to  reduce  the  intolerable  length  of  judicial  opin- 
ions— or  if  more  than  all,  we  seek  to  remove  the  ancient  presump- 
tion of  prejudice  from  error,  and  to  make  our  appellate  hearings 
more  than  mere  quests  for  error — ^in  each  and  every  one  of  these 
methods  of  reform  we  find  as  an  indispensable  factor  the  enlarged 
discretion  of  an  independent  judiciary.  This  much  is  certain,  if 
we  continue  in  the  mistaken  policy  both  past  and  present,  of 
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distrusting  and  limiting  the  judicial  power  and  of  preTenting  as 
far  as  may  be  the  exercise  of  judicial  discretion^  our  efforts  for 
effective  reform  in  judicial  procedure  will  be  forever  vain  and 
impotent. 

Judicial  procedure,  which  has  been  aptly  termed  the  "  Key 
of  the  temple  of  jurisprudence/^  fittingly  closes  this  Symposimn, 
wherein  the  judge  and  the  Bar  have  been  separately  discussed. 
We  have  seen  that  an  independent  and  enlightened  judidaiy  is 
an  indispensable  factor  in  any  effective  reform ;  «o  also  is  essential 
the  co-operation  of  the  Bar,  not  only  as  a  support  to  the  Bench 
in  the  securing  and  maintaining  of  an  enlightened  and  independ- 
ent judiciary,  but  also  in  guiding  and  directing  the  essential 
public  opinion.  By  the  agitation  and  direction  of  this  reform  in 
our  procedure,  the  American  Bar  will  vindicate  its  right  of  in- 
heritance to  the  lofty  traditions  of  an  ancient  and  honorable  pro- 
fession, and  will  realize  the  noble  ideals  of  ministration  at  the 
altar  of  justice. 


REPORT 

OF  THE 

COMMITTEE  ON  JURISPRUDENCE  AND  LAW  REFORM. 

To  the  American  Bar  Association: 

Three  resolutions  have  been  referred  to  your  committee  on 
Jurisprudence  and  Law  Reform : 

1.  The  resolution  as  to  evidence. 

2.  The  resolution  as  to  formulating  laws  in  the  United  States. 

3.  The  resolution  as  to  detention  of  innocent  witnesses. 

On  the  first  resolution:  Your  committee  reports,  that  sub- 
etantiallj  the  same  resolution  had  been  referred  to  the  committee 
in  1910,  and  was  reported  by  the  committee  at  the  session  of 
1911.  The  report  of  the  committee  was  adverse,  and  the  report 
was  adopted.  The  original  resolution,  which  will  be  found  on 
page  380  of  the  report  of  1912,  deals  with  the  admissibility  of 
evidence  in  all  criminal  prosecutions.  The  resolution  now  under 
consideration  provides,  that  persons  accused  of  crime  and  being 
under  arrest  shall  not  be  examined  in  private,  and  shall  not  be 
examined  in  public  without  being  informed: 

(a)  ''That  he  is  entitled  to  have  counsel  present  at  such 
examination,  if  he  so  desires.^' 

(b)  ''  That  he  need  not  say  anything  or  answer  any  questions 
unless  he  so  desires,  but  that  whatever  he  does  say,  or  whatever 
answers  he  may  make,  will  be  taken  down  in  writing  and  may  be 
given  in  evidence  against  him  at  the  trial/* 

The  resolution  further  provides,  that  "whatever  the  prisoner 
shall  then  say,  either  voluntarily,  or  in  answer  to  interrogatories, 
should  be  taken  down  in  writing,  and  be  read  over  to  him  by  a 
justice  or  magistrate  and  should  be  signed  by  the  justice  or 
magistrate,  or  else  the  statements  therein  contained  should  not 
be  used  against  him/*  As  your  committee  understands  this 
resolution,  if  there  has  been  a  compliance  with  the  above  recited 

(429) 
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conditions,  then  "  the  statements  "  contained  in  the  writing  are 
admissible  against  the  accused.  These  statements  of  ^an  a^ 
cused  person,  under  arrest  and  charged  with  a  criminal  offense/' 
are  confessions,  and  under  this  resolution  these  statements  would 
be  admissible  as  confessions.  The  law  governing  the  admissi- 
bility of  a  confession  has  been  thus  stated :  **  To  make  a  con- 
fession admissible,  it  must  have  been  made  yoluntarilj,  without 
being  induced  by  another,  by  the  slightest  hope  of  benefit,  or  re- 
motest fear  of  injury.'* 

If  the  evils  which  the  preamble  to  the  resolution  sets  oat 
exist,  they  are  most  reprehensible,  but  your  committee  is  of 
opinion  that  they  are  local  and  the  remedy  should  be  local.  The 
committee  is  not  prepared  to  recommend  a  change  in  the  law 
of  evidence,  believing  that  the  law  governing  the  admissibility 
of  confessions  is,  if  duly  regarded,  the  strongest  safeguard 
against  the  admissibility  of  a  confession  wrongfully  obtained. 

The  second  resolution  is  as  follows :  "  That  the  Committee  on 
Jurisprudence  and  Law  Reform  be  instructed  to  consider  and  re- 
port to  the  next  annual  meeting  of  the  Association  whether 
some  efficient  agency  cannot  be  inaugurated  under  the  auspices 
of  this  Association  to  promote  the  scientific  and  expert  super- 
vision of  the  formulation  of  laws  in  the  United  States  to  the 
end,  that  their  number  may  be  decreased  and  their  quality  im- 
proved, or  whether  a  special  committee  should  be  appointed  to 
consider  and  act  on  the  said  subject.*' 

Your  committee  realizes  the  existence  of  the  evil  sought  to  be 
remedied.  It  is  conceded,  that  there  is  too  much  slipshod  legis- 
lation. But  your  committee  is  unable  to  suggest  any  agency 
that  will  secure  the  end  desired.  Each  state  is  sovereign,  and 
the  average  legislator  is  a  law  unto  himself.  The  denser  his 
ignorance,  the  greater  his  complacency  and  the  larger  his  self- 
importance.  Any  interference  with  local  legislation,  we  fear, 
would  be  regarded  as  an  impertinent  intrusion.  The  nearest 
solution  seems  to  be  in  the  work  of  the  Commission  on  Uniform- 
ity of  Law.  AH  the  states,  territories  and  possessions  of  the 
United  States  are  now  represented  on  that  commission.  The 
bills  recommended  by  that  body  have  been  drawn  by  experts 
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and  are  models  of  parliamentary  writing.  The  report  of  the 
committee  of  this  Association  on  Uniform  State  Laws  will  pre- 
sent fully  the  work  which  has  heen  done  by  the  conference. 
Briefly^  it  may  be  said  that  the  Negotiable  Instruments  Act  has 
been  enacted  in  forty  states^  territories,  possessions  and  the  Dis- 
trict of  Columbia.  The  Warehouse  Receipts  Act  in  twenty-four; 
the  Sales  Act  in  ten;  the  Divorce  Act  in  three;  the  Stock  Trans- 
fer Act  in  five ;  the  Bills  Lading  Act  in  eight ;  the  Foreign  Wills 
Act  in  six,  and  the  Family  Desertion  Act  in  four.  This  work 
is  being  done  under  the  auspices  of  the  Association. 

Your  committee  does  not  recommend  the  appointment  of  a 
special  committee  to  act  on  this  subject  for  the  reason  that,  in 
their  opinion,  better  results  can  be  obtained  through  the  repre- 
sentatives of  the  several  states  in  Conference. 

On  the  third  resolution :  Your  committee  was  required  ^*  To 
ascertain  the  states  in  which  innocent  witnesses  may  be  in- 
Yolimtarily  detained,  and  determine  whether  such  laws  ought 
not  to  be  condemned.*' 

In  order  to  comply  with  the  mandate  of  the  resolution,  in- 
quiries were  addressed  to  the  members  of  the  General  Council 
as  to  the  law  on  this  subject  in  their  respective  states,  and 
replies  have  been  received  from  forty-eight  states.  The  replies 
are  attached  to  this  report,  and  will  be  filed  with  the  Secretary. 

In  the  following  states  innocent  witnesses  may  be  involuntarily 
detained : 

California;  Colorado;  Connecticut;  Delaware;  Georgia; 
Idaho;  Illinois;  Iowa;  Kansas;  Louisiana;  Maine;  Maryland; 
Massachusetts;  Michigan;  Minnesota;  Mississippi;  Missouri; 
Montana,  imprisoned  long  enough  to  take  his  deposition;  Ne- 
braska; Nevada;  New  Hampshire;  New  Jersey;  New  York; 
North  Carolina;  North  Dakota;  Ohio;  Oklahoma;  Oaregon; 
Pennsylvania;  Ehode  Island;  South  Carolina;  South  Dakota; 
Tennessee;  Texas;  Vermont;  Virginia;  Utah;  Washington  and 
Wisconsin. 

In  the  following  states  innocent  witnesses  may  not  be  invol- 
untarily detained: 

Alabama;  Arkansas;  Florida;  Indiana;  Kentucky;  West  Vir- 
ginia and  Wyoming. 
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We  have  grouped  these  seven  states  as  having  no  statnte  that 
will  permit  the  involuntary  detention  of  innocent  witnesses,  and 
yet  it  is  doubtful  if  Alabama,  Indiana,  Kentucky  and  West  Vir- 
ginia should  be  so  grouped.  In  the  cases  of  Arkansas,  Florida 
and  Wyoming  we  are  informed  by  the  learned  members  of  the 
General  Council  for  these  states  that  innocent  witnesses  cannot 
be  "  involuntarily  detained,*'  and  we  therefore  take  it,  that  snch  is 
the  law  in  those  states.  In  the  case  of  Kentucky,  we  have  been 
furnished  the  statute  law  of  that  state,  and  it  appears,  that 
there  is  no  statute  in  Kentucky  on  the  subject.  In  Indiana  and 
West  Virginia,  we  are  informed,  there  has  been  no  legislation  in 
this  particular.  It  would  seem,  however,  that  in  Florida,  In- 
diana, Kentucky  and  West  Virginia,  in  the  absence  of  a  statute, 
that  the  common  law  would  govern.  Without  going  into  an 
exhaustive  review  of  the  history  of  recognizances  to  give  evi- 
dence, it  is  not  improper  to  say,  that  by  the  express  provisions 
of  the  statutes  1  and  2,  Ph.  &  M.,  c.  13,  s.  5  and  2  and  3  Ph. 
&  M.,  c.  10,  s.  2,  authority  was  given  to  a  magistrate  in  cases 
of  manslaughter  and  felony,  to  bind  the  witness  to  appear,  and 
if  the  witness  refused  to  give  such  recognizance,  the  magistrate 
had  the  power  to  commit  him.  Dr.  Bishop,  in  his  work  on 
Criminal  Procedure,  says :  "  Sometimes  the  purposes  of  justice 
require  that  these  recognizances  be  with  sureties  and  occasion- 
ally the  unpleasant  result  follows  that  a  witness  cannot  obtain 
sureties  and  he  is  detained  in  prison.^^ 

We  find  that  the  statutes  of  practically  all  the  states  permit 
the  involuntary  detention  of  innocent  witnesses.  The  right  of 
detention  is  exercised  under  varying  conditions,  but,  it  neverthe- 
less exists.  Your  committee  is  instructed  by  the  resolution  to 
say  whether  the  law  permitting  the  involuntary  detention  of  a 
witness  ought  not  to  be  condemned.  It  matters  not  how  atrocious 
the  crime,  and  that  the  witness  to  be  detained  is  the  only  witness, 
and  that  he  has  expressly  declared  that  he  will  flee  the  country, 
so  as  to  avoid  testifying,  yet,  nevertheless,  we  are  asked  to  say 
that  he  should  not  be  detained.  This  your  committee  must 
decline  to  do,  for,  while  personal  liberty  is  a  sacred  right  and 
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should  not  be  restrained  except  by  due  course  of  law,  yet  we  are 
of  opinion  that  sometimes  the  purposes  of  justice  require  the  in- 
voluntary detention  of  a  witness,  and  when  such  rare  occasions 
arise,  the  witness  should  be  detained,  due  regard  being  had  for 
his  comfort,  his  personal  liberty  being  protected  by  every  reas- 
onable safeguard,  and  just  compensation  being  paid  him  for  his 
detention. 

BespectfuUy  submitted, 

P.  W.  Mkldrim,  Chairman, 
C.  C.  Allen, 
J.  M.  Beck, 
William  A.  Ketciiam, 
W.  L.  Putnam. 


RKPORT 

OF  THB 

COMMITTEE  ON  JUDICIAL  ADMINISTRATION  AND 

REMEDIAL  PROCEDURE. 

To  the  American  Bar  Association: 

At  the  last  meeting  of  the  Association  in  Boston  no  matter 
was  referred  to  your  committee  by  direction  of  the  Association. 

After  adjournment,  however,  the  Executive  Committee,  at  its 
meeting  on  January  4,  1912,  directed  that  a  resolution  presented 
by  Mr.  Thomas  Shelton  of  Virginia  at  the  meeting  in  Boston 
and  then  and  there  referred  to  the  Executive  Committee, 
be  transferred  to  the  Committee  on  Judicial  Administration  and 
Remedial  Procedure. 

By  just  what  warrant  or  authority  one  committee  of  the  Asso- 
ciation to  which  a  mattter  has  been  committed  may  thus  transpose 
its  obligations  it  would  serve  no  useful  purpose  to  inquire. 

Mr.  Shelton's  resolution  is  as  follows : 

Whereas,  Section  914  of  the  Revised  Statutes  has  utterly 
failed  to  brin^  about  a  general  uniformity  in  federal  and  state  pro- 
ceedings in  civil  cases;  and 

^^  Whereas,  It  is  believed  that  the  advantages  of  state  remedies 
can  be  better  obtained  by  a  permanent  uniform  system,  with 
the  necessary  rules  of  practice  prepared  by  the  United  States 
Supreme  Court; 

Now,  therefore,  he  it  and  it  is  hereby  resolved: 
First:    That  a  complete  uniform  system  of  law  pleading 
should  prevail  in  the  federal  and  state  courts ; 

"  Second:  That  a  system  for  use  in  the  federal  courts,  and  as 
a  model,  with  all  necessary  rules  of  practice  or  provisions  there- 
for, should  be  prepared  and  put  into  effect  by  the  Supreme  Court 
of  the  United  States; 

"  Third:  That  to  this  end.  Sec.  914  and  all  other  conflicting 
provisions  of  the  Revised  Statutes  should  be  repealed  and  appro- 
priate statutes  enacted; 

"  Fourth :  That  for  the  purpose  of  presenting  these  resolutions 
to  Congress  and  otherwise  advocating  the  same  in  every  legitimate 
manner,  there  shall  be  appointed  a  committee  of  five  members  to 
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be  selected  by  the  President  to  be  known  as  ^  The  Committee  on 
Uniform  Judiciri  Procedure/  *' 

The  Execntiye  Committee  did  not  accompany  its  reference  with 
instructions^  and  this  committee  assumes  that  the  only  purpose 
of  the  reference  was  to  determine  whether,  in  the  opinion  of  your 
committee,  Mr.  Shelton's  resolution  should  be  recommended  for 
adoption. 

The  subject-matter  of  the  resolution  is  one  of  great  importance. 
It  is  true  that  Section  914  of  the  Revised  Statutes  has  failed  to 
bring  about  any  uniformity  in  proceedings  in  civil  cases.  It 
is  true  that  uniformity  in  this  respect  is  most  desirable ;  and  the 
inference  drawn  from  the  resolutions  seems  to  your  committee 
justifiable,  namely:  That  if  a  complete  uniform  system  of  law 
pleading  and  procedure  should  prevail  in  the  federal  courts — a 
system  carefully  modeled  by  the  Supreme  Court  of  the  United 
States — it  would  in  time  induce  the  several  states  to  adapt  their 
own  systems  of  pleading  to  such  model. 

Mr.  Shelton's  resolution  could  with  propriety  be  referred  to  the 
Committee  of  Fifteen,  already  in  existence,  and  whose  special 
work  would  include  the  work  outlined  by  the  proponent.  But  this 
particular  work  could  probably  be  accomplished  through  the 
efforts  of  a  smaller  committee  having  one  object  in  view,  and 
enthusiastically  alert  to  accomplish  it. 

We  therefore  recommend  to  the  Association  the  adoption  of  Mr, 
Shelton's  resolution. 

On  February  5, 1912,  the  Secretary  enclosed  with  a  letter  of  that 
date  a  resolution  of  the  Wake  County  Bar  Association,  North 
Carolina,  which,  according  to  the  statement  of  the  Secretary, 
President  Gregory  thought  should  go  to  the  Committee  on  Judicial 
Administration  and  Bemedial  Procedure. 

The  resolution  of  the  Wake  County,  North  Carolina,  Bar  Asso- 
ciation is  as  follows : 

"Be  it  remembered  that  at  a  meeting  of  the  Bar  of  Wake 
County,  North  Carolina,  held  in  Baleigh,  N.  C,  on  January  17, 
1912,  at  one  o'clock  P.  M.,  the  following  resolutions  were 
unanimously  adopted : 

"  Resolved,  By  the  members  of  the  Wake  County,  N.  C,  Bar 
that  they  heartily  approve  of  the  bill  introduced  in  Congress, 
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January  13,  1912,  by  Hon.  B.  Y.  Webb,  and  being  H.  E.  17826 
and  entitled  ^  A  bill  to  amend  sections  nine  hundred  and  thirteen, 
nine  hundred  and  fourteen,  and  seven  hundred  and  twenty-one 
of  the  Bevised  Statutes  so  as  to  conform  the  practice  in  actions 
at  law  and  suits  in  equity  in  the  courts  of  the  United  States  to 
the  practice  obtaining  in  the  courts  of  the  several  states/  And 
that  they  earnestly  hope  that  said  bill  may  be  enacted  into  law. 

"  Resolved  further.  That  a  copy  of  this  resolution  be  sent  to 
each  of  our  Senators  and  Representatives  in  Congress,  with  the 
request  that  they  use  their  best  endeavors  to  expedite  the  passage 
of  said  bill. 

"  Resolved  further.  That  a  copy  of  this  resolution  be  traDsmittd 
to  the  President  of  the  American  Bar  Association,  to  the  President 
of  the  North  Carolina  Bar  Association  and  to  the  Chairman  of 
the  Committee  on  Revision  of  Equity  Rules  for  the  Fourth 
Circuit/' 

(Signed)  Herbert  I.  Noreis, 

Chairman. 

Clyde  A.  Douglass, 

Secretary, 

Your  committee   hereby  certifies   that  it  has  received  and 

sympathetically  perused  the  foregoing  resolutions.    What  further 

in  the  premises  was  expected  of  it,  your  committee  is  not  advised. 

Respectfully  submitted, 

Henry  D.  Estabeook,  Chairman, 

William  P.  Bynum, 

Frederics  N.  Judson, 

William  A.  Blount, 

N.  H.  LooMis. 


REPORT 

OVTBB 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Association: 
Your  Committee  on  Commercial  Law  reports  as  follows : 

I.  Bankruptcy. 

(a)  Repeal  of  Act — ^Your  committee  after  careful  considera- 
tion reiterates  what  it  said  in  its  Reports  of  1910  and  1911, 
"  After  a  thorough  inyestigation  your  committee  is  convinced  that 
the  National  Bankruptcy  Act  is  a  wise  measure,  and  that  every 
effort  should  be  made  to  prevent  its  repeal." 

On  the  4th  of  December,  1911,  Mr.  Sims  introduced  in  the 
second  session  of  the  62d  Congress,  H.  R.  Bill  No.  14093,  entitled 
**  A  Bill  to  repeal  an  Act  to  establish  a  uniform  system  of  Bank- 
ruptcy throughout  the  United  States,  approved  July  1,  1898/' 
Your  committee  advises  that  every  effort  should  be  made  to  prevent 
the  enactment  of  this  bill. 

(b)  Receiverships. — ^Your  committee,  after  consultation  with 
members  of  the  Congress  of  the  United  States,  concluded  that  it 
would  be  inadvisable  to  urge  at  the  present  session  any  measure 
looking  to  the  amendment  of  the  National  Bankruptcy  Act. 

Your  committee,  however,  has  in  no  wise  changed  its  opinion  as 
to  the  propriety  and  importance  of  the  amendment  in  regard  to 
Receiverships  recommended  in  its  report  of  1911  and  approved  by 
the  Association. 

(c)  Uniform  Exemptions. — ^Your  committee  asks  for  time  to 
report  on  this  subject 

(d)  Distribution  of  Partnership  and  Individual  Assets. — ^Your 
committee  requests  further  time  to  report  on  this  subject. 

(e)  An  Act  Filing  the  Time  of  Vesting  Title  to  Realty  in  the 
Trustee.— Mx.  DabEcU  on  the  4th  of  December,  1911,  introduced 
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in  the  second  session  of  the  62d  Congress,  H.  R.  Bill  14122,  which 
provides :  **  That  no  proceeding  in  Bankruptcy  shall  be  notice  as 
to  realty  situated  in  any  county  other  than  the  county  in  which 
the  district  court  is  located  where  the  proceedings  are  pending 
until  a  certificate  of  the  fact  of  bankruptcy  is  filed  in  the  office 
for  the  recording  of  deeds  in  the  county  wherein  the  land  affected 
by  it  is  situated ;  and  no  title  to  realty  shall  vest  in  the  trustee  in 
bankruptcy  until  the  filing  of  such  certificate/' 

Such  a  change  in  the  provisions  of  the  National  Bankruptcy  Act, 
while  it  might  be  beneficial  in  a  few  exceptional  cases,  would  work, 
in  the  opinion  of  your  committee,  vastly  greater  harm  in  the  great 
majority  of  instances,  especially  in  involuntary  proceedings,  by 
affording  opportunity  and  temptation  for  fraud.  Your  conmiittee 
therefore  recommends  that  the  Association  exert  its  influence 
against  the  adoption  by  Congress  of  this  bill. 

II.  Bill  of  Lading. 

(a)  Hearings. — ^The  Senate  Committee  on  Interstate  Com- 
merce had  extensive  hearings  on  the  subject  of  national  legislation 
on  bills  of  lading  February  16  and  17,  March  1,  2  and  15,  and 
April  20,  1912.  The  evidence  taken  by  the  Senate  Committee 
covers  346  pages  and  is  found  in  Senate  Document  No.  650, 62d 
Congress,  2d  session.  In  view  of  the  fact  that  this  hearing  com- 
pletely covered  every  phase  of  the  subject — ^historical,  legal,  con- 
stitutional, comparative,  financial,  commercial  and  economic— it 
was  deemed  unnecessary  for  your  committee  to  hold  public  hear- 
ings on  the  question. 

(b)  lieport. — The  committee  had  before  it  Clapp  Senate  Bill 
957,  popularly  known  as  the  *^  Bankers  Bill,''  and  Pomeiene 
Senate  Bill  4713,  popularly  known  as  the  "  Uniform  State  Bill." 
The  Senate  Committee  on  Interstate  Commerce  (consisting  of 
sixteen  members)  reported  out  neither  of  the  bills,  but  a  ma- 
jority of  a  bare  quorum  of  the  committee  reported  out  a  bill 
of  its  own,  bearing  no  resemblance  to  any  legislation  which 
had  been  proposed.  A  copy  of  this  report  is  hereto  attached, 
marked  "  Exhibit  A,''  and  made  part  hereof. 

(c)  Substitute  Bill, — For  the  sake  of  greater  brevity  and  to 
meet  certain  criticisms,  Senator  Pomerene  introduced  a  substi- 
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tute  bill  known  as  Senate  Bill  No.  6810.  There  being  still  some 
criticisms  thereof.  Senator  Pomerene  agreed  to  make  amendments 
thereto  covering  these  criticisms  and  a  copy  of  said  Pomerene 
Senate  Substitute  Bill  6810,  with  said  corrections  is  hereto 
attached  marked  '^  Exhibit  B  ^'  and  made  part  hereof. 

(d)  Preference, — In  view  of  the  fact  that  this  Association  has 
indorsed  the  Act  to  make  uniform  the  law  of  Bills  of  Lading  and 
same  has  been  passed  in  the  ten  states  of  Connecticut,  Illinois, 
Iowa,  Louisiana,  Massachusetts,  Maryland,  Michigan,  New  York, 
Ohio  and  Pennsylvania  and  Pomerene  Substitute  Bill  6810  is  in 
substantial  harmony  therewith,  your  committee  believes  that  this 
Association  should  express  its  preference  for  Pomerene  Senate 
Substitute  Bill  No.  6810.  Your  committee  does  not  believe  that 
this  Association  should  go  further  at  this  time  and  should  leave 
open  to  the  individual  members  any  matters  of  detail  as  to  which 
there  may  be  differences  of  opinion, 

III  Becommendations. 

In  conclusion  your  committee  recommends: 

(1)  That  the  American  Bar  Association  oppose  any  attempt 
toward  the  repeal  of  the  National  bankruptcy  Act  and  exert  every 
endeavor  to  defeat  Sims  House  Bill  No.  14093,  to  repeal  the 
Bankruptcy  Act. 

(2)  That  the  Committee  on  Commerical  Law  give  further 
consideration  to  the  other  subjects  relating  to  bankruptcy  referred 
to  in  the  foregoing  report. 

(3)  That  the  American  Bar  Association  express  its  preference 
for  Pomerene  Substitute  Senate  Bill  No.  6810,  on  Bills  of  Lading 
in  Interstate  and  Foreign  Commerce,  without  committing  the 
individual  members  of  this  Association  as  to  any  matters  of  detail 
as  to  which  there  might  be  differences  of  opinion. 

Bespectfully  submitted, 

Francis  B.  James,  Chairman, 
W.  U.  Hensel, 
Ernest  T.  Florance, 
T.  H.  Beynolds, 
Frederick  L.  Oeddes. 
JttZy  15, 1912. 
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EXHIBIT  "A" 

Calendar  No.  651.    Senate  No.  728. 

BILLS  OP  LADING 

May  10, 1912. — Ordered  to  be  Printed. 

Mr.  Clapp,  from  the  Committee  on  Interstate  Commerce,  sub- 
mitted the  following 

REPORT. 

[To  accompany  S.  957.] 

The  Committee  on  Interstate  Commerce,  to  whom  Senate  bill 
957  was  referred,  having  examined  the  same,  make  the  following 
recommendation : 

That  all  after  the  enacting  clause  be  stricken  out  and  the  follow- 
ing inserted  in  lieu  thereof : 

Section  1.  The  words  "  bill  of  lading  '*  when  used  in  this  act 
shall  apply  to  a  bill  of  lading  for  the  transportation  from  a  place 
in  any  state,  territory,  possession  or  District  of  the  United  States 
to  any  other  state,  territory,  possession,  or  District  of  the  United 
States,  and  from  any  place  in  any  state,  territory,  possession,  or 
District  of  the  United  States  to  any  foreign  counliy. 

Seo.  2.  That  every  carrier  which  by  itself  or  its  agent  or  servant, 
authorized  to  issue  bills  of  lading,  shall  issue  a  bill  of  lading  before 
the  property  described  therein  shall  have  been  actually  received 
and  at  the  time  under  the  actual  control  of  such  carrier  to  be  trans- 
ported, or  who  shall  issue  a  second  or  duplicate  bill  of  lading  for 
the  same  property,  in  whole  or  in  part,  for  which  a  former  bill  of 
lading  has  been  issued  and  remains  outstanding  and  uncanceled, 
without  prominentlv  marking  across  the  face  of  the  same  the 
word  "  duplicate,^'  snail  be  estopped  as  against  the  consignee,  and 
every  other  person  who  shall  acquire,  by  written  assignment, 
transfer,  or  indorsement  thereon,  any  such  bill  of  lading  in  good 
faith  and  for  value,  to  deny  receipt  of  the  property  as  described 
therein,  or  to  assert  that  a  former  bill  of  lading  has  been  issued 
and  remains  outstanding  and  uncanceled  against  the  same  prop- 
erty, as  the  case  may  be :  Provided,  That  where  a  bill  of  lading  is 
issued  for  property  billed  *^  shipper's  load  and  count,''  indicating 
that  the  goods  were  loaded  by  the  shipper  and  the  description 
of  them  made  by  him,  if  the  goods  were  so  loaded  voluntarily  by 
the  shipper  only  and  the  description  made  by  the  shipper  only  and 


COMMERCIAL  LAW.  441 

the  carrier  or  its  agent  had  no  knowledge  of  such  count  or  descrip- 
tion^ this  act  shall  not  apply. 

Skc.  3.  That  any  carrier  who  shall  deliver  the  property  described 
in  a  bill  of  lading,  drawn  to  a  consignee  or  order,  without  requir- 
ing surrender  and  making  cancellation  of  such  bill,  or  in  case  of 
partial  delivery,  indorsing  thereon  a  statement  of  the  property 
delivered,  shall  be  estopped  as  against  all  and  every  person  or 
persons  who  have  acquired  or  who  hereafter  shall  acquire,  in  good 
faith  and  for  value,  any  such  bill  of  lading,  from  asserting  that  the 
property  described  therein  has  been  delivered,  or  partially 
delivered;  and  such  carrier  shall  be  liable  to  every  such  person  for 
the  damages  which  he  may  have  sustained  because  of  reliance  upon 
such  bill. 

Sec.  4.  That  no  carrier  shall  be  liable  under  the  provision  of 
this  act  where  the  property  is  replevined,  or  removed  from  the 
possession  of  the  carrier  by  other  l^al  process,  or  has  been  law- 
fully sold  to  satisfy  the  carrier^s  lien,  or  in  case  of  sale  or  dis- 
position of  perishable,  hazardous,  or  unclaimed  goods,  in  accord- 
ance with  law  or  the  terms  of  the  bill  of  lading. 

Sec.  5.  That  any  alteration  in  a  bill  of  lading  after  its  issue 
and  without  authority  from  the  carrier  issuing  tiie  same,  either 
in  writing  or  note  on  the  bill  or  lading,  shall  be  void,  but  such 
bill  of  la^g  shall  be  enforceable  according  to  its  original  tenor. 

It  is  not  considered  necessary  to  make  an  elaborate  report  on 
this  bill.  For  several  years  complaints  have  been  numerous,  and 
growing  more  so,  based  upon  the  fact  that  the  agents  of  railroad 
companies  would  issue  bills  of  lading  when  the  company  had  not, 
in  fact,  received  the  goods.  These  bills  of  lading,  attached  to 
drafts,  would  ofttimes  be  used  as  a  basis  of  credit,  and  their  use 
in  this  manner  forms  a  very  large  factor  in  our  commercial  trans- 
actions. In  fact,  some  of  the  greater  products  could  hardly  be 
handled  without  the  use  of  the  bill  of  lading.  The  Supreme  Court 
of  the  United  States  in  Friedlander  v.  Texas  &  Pacific  Railroad 
(130  U.  S.,  416)  held  that  the  carrier  was  not  liable  for  the  act 
of  the  agent  in  issuing  the  bill  of  lading  where  the  carrier  had 
not,  in  fact,  received  the  goods. 

Considerable  testimony  was  taken  upon  this  subject,  which  will 
be  found  in  Senate  Document  No.  650,  present  session. 

Two  bills  were  pending  before  the  committee,  one  beingHhe  one 
herewith  reported,  designed  to  simply  establish  a  rule  of  evidence 
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making  the  carrier  liable  for  the  recitals  in  the  bill  when  issued 
by  an  agent  authorized  to  issue  a  bill  of  ladings  the  other  covering 
that  point  and  also  relating  to  the  obligations  and  rights  of  the 
transferers  and  transferees  of  bill  of  lading. 

While  several  members  of  the  committee,  including  the  member 
making  this  report,  favor  the  latter  plan,  yet  it  was  felt  that  it 
might  be  better  at  this  time  and  be  more  likely  to  result  in  pres- 
ent remedial  legislation  to  report  the  bill  dealing  only  with  the 
rule  of  evidence,  and  therefore  the  committee  has  directed  the 
chairman  to  report  S.  957,  with  certain  amendments  set  forth  in 
the  report. 

"EXHIBIT  B" 

PoMERENE  Substitute  Senate  Bill  No.  6810. 
(As  proposed  to  be  corrected  by  Senator  Pomerene.) 

A  BILL 

Eelating  to  Bills  of  Lading  in  Commerce  With  Foreign 
Nations  and  Among  the  Several  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  bills  of 
lading  issued  by  any  common  carrier  for  the  transportation  of 
goods  from  a  place  in  a  state  to  a  place  in  a  foreign  comitry  or 
from  a  place  in  one  state  to  a  place  in  another  state  shall  be 
governed  by  this  act. 

Sec.  2.  That  every  bill  must  embody  within  its  written  or 
printed  terms — 

(a)  The  date  of  its  issue ; 

(b)  The  name  of  the  person  from  whom  the  goods  have  been 
received ; 

(c)  The  place  where  the  goods  have  been  received; 

(d)  The  place  to  which  the  goods  are  to  be  transported; 

(e)  A  statement  whether  the  goods  received  will  be  delivered 
to  a  specified  person  or  to  the  order  of  a  specified  person ; 

(f)  A  description  of  the  goods  or  of  the  packages  containing 
them;  and 
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(g)  The  signature  of  the  carrier. 

An  order  bill  shall  have  the  words  "order  of  "  printed  thereon 
immediately  before  the  name  of  the  person  upon  whose  order  the 
goods  received  are  deliverable. 

A  carrier  shall  be  liable  to  any  person  injured  thereby  for  the 
damage  caused  by  the  omission  from  an  order  bill  of  any  of  the 
provisions  required  in  this  section. 

Sec.  3.  That  a  carrier  may  insert  in  a  bill  issued  by  him  any 
other  terms  and  conditions :  Provided,  That  such  terms  and  con- 
ditions shall  not  be  contrary  to  law  or  public  policy. 

SfiC.  4.  That  a  bill  in  which  it  is  stated  that  the  goods  are 
consigned  or  destined  to  a  specified  person  is  a  straight  bill. 

Sec.  5.  That  a  bill  in  which  it  is  stated  that  the  goods  are 
consigned  or  destined  to  the  order  of  any  person  named  in  such 
bill  is  an  order  bill.  Any  provision  in  such  a  bill  that  it  is 
nonnegotiable  shall  not  affect  its  negotiability  within  the  meaning 
of  this  act. 

Sec.  6.  That  order  bills  issued  in  a  state  for  the  transportation 
of  goods  to  any  place  in  the  United  States  on  the  Continent  of 
Xorth  America,  except  Alaska  and  Panama,  shall  not  be  issued 
in  parts  or  sets.  If  so  issued,  the  carrier  issuing  them  shall  be 
liable  for  failure  to  deliver  the  goods  described  therein  to  anyone 
who  purchases  a  part  for  value  in  good  faith,  even  though  the 
purchase  be  after  the  delivery  of  the  goods  by  the  carrier  to  a 
holder  of  one  of  the  other  parts :  Provided,  however.  That  nothing 
contained  in  this  section  shall  be  interpreted  or  construed  to  forbid 
the  issuing  of  order  bills  in  parts  or  sets  for  such  transportation 
of  goods  to  Alaska,  Panama,  Porto  Bico,  the  Philippines,  Hawaii, 
or  foreign  countries,  or  to  impose  the  liabilities  set  forth  in  this 
section  for  so  doing. 

Sec.  7.  That  when  more  than  one  order  bill  is  issued  in  a  state 
for  the  same  goods  to  be  transported  to  any  place  in  the  United 
States  on  the  Continent  of  North  America,  except  Alaska  and 
Panama,  the  word  "duplicate,^'  or  some  other  word  or  words 
indicating  that  the  document  is  not  an  original  bill,  shall  be 
placed  plainly  upon  the  face  of  every  such  bill  except  the  one  first 
issued.    A  carrier  shall  be  liable  for  the  damage  caused  by  his 


444  REPOBT  OF  OOMHITTBB  ON 

failure  so  to  do  to  anyone  who  has  purchased  the  bill  for  value  in 
good  faith  as  an  original,  even  though  the  purchase  be  after  the 
delivery  of  the  goods  by  the  carrier  to  the  holder  of  the  original 
bill :  Provided,  however.  That  nothing  contained  in  this  section 
shall  in  such  case  for  such  transportation  of  goods  to  Alaska, 
Panama,  Porto  Rico,  the  Philippines,  Hawaii,  or  foreign  countries 
be  interpreted  or  construed  so  as  to  require  the  placing  of  the  word 
"  duplicate  ^'  thereon,  or  to  impose  the  liabilities  set  forth  in  this 
section  for  failure  so  to  do. 

Sec.  8.  That  a  straight  bill  shall  have  placed  plainly  upon  its 
face  by  the  carrier  issuing  it  "nonnegotiable  "  or  "  not  negoti- 
able.^' 

This  section  shall  not  apply>  however,  to  memoranda  or 
acknowledgements  of  an  informal  character. 

Sec.  9.  That  the  insertion  in  an  order  bill  of  the  name  of  a 
person  to  be  notified  of  the  arrival  of  the  goods  shall  not  limit 
the  negotiability  of  the  bill  or  constitute  notice  to  a  purchaser 
thereof  of  any  rights  or  equities  of  such  person  in  the  goods. 

Sec.  10.  That  except  as  otherwise  provided  in  this  act,  where  a 
consignor  receives  a  bill  and  makes  no  objection  to  its  terms  or 
conditions  at  the  time  he  receives  it,  neither  the  consignor,  nor 
any  person  who  accepts  deliver}-  of  the  goods,  nor  any  person  who 
seeks  to  enforce  any  provisions  of  the  bill,  shall  be  allowed  to  deny 
that  he  is  bound  by  such  terms  and  conditions  so  far  as  they  are 
not  contrary  to  law  or  public  policy. 

Sec.  11.  That  a  carrier  in  the  absence  of  some  lawful  excuse, 
is  bound  to  deliver  goods  upon  a  demand  made  either  by  the  con- 
signee named  in  the  bill  for  the  goods,  or,  if  the  bill  is  an  order  hill, 
by  the  holder  thereof,  if  such  a  demand  is  accompanied  by — 

(a)  An  offer  in  good  faith  to  satisfy  the  carrier's  lawful  lien 
upon  the  goods; 

(b)  An  offer  in  good  faith  to  surrender,  properly  indorsed,  the 
bill  which  was  issued  for  the  goods,  if  the  bill  is  an  order  bill ;  and 

(c)  A  readiness  and  willingness  to  sign,  when  the  goods  are 
delivered,  an  acknowledgement  that  they  have  been  delivered,  if 
such  signature  is  requested  by  the  carrier. 
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In  case  the  carrier  refuses  or  fails  to  deliver  the  goods,  in  compli- 
ance with  a  demand  by  the  consignee  or  holder  so  accompanied, 
the  burden  shall  be  upon  the  carrier  to  establish  the  existence  of 
a  lawful  excuse  for  such  refusal  or  failure. 

Sec.  12.  That  a  carrier  is  justified,  subject  to  the  provisions 
of  the  three  following  sections,  in  delivering  goods  to  one  who 
is — 

(a)  A  person  lawfully  entitled  to  the  possession  of  the  goods,  or 

(b)  The  consignee  named  in  a  straight  bill  for  the  goods,  or 

(c)  A  person  in  possession  of  an  order  bill  for  the  goods,  by 
the  terms  of  which  the  goods  are  deliverable  to  his  order;  or 
which  has  been  indorsed  to  him;  or  in  blank  by  the  consignee, 
or  by  the  mediate  or  immediate  indorsee  of  the  consignee. 

Sec.  13.  That  where  a  carrier  delivers  goods  to  one  who  is  not 
lawfully  entitled  to  the  possession  of  them,  the  carrier  shall  be 
liable  to  anyone  having  a  right  of  property  or  possession  in  the 
goods  if  he  delivered  the  goods  otherwise  than  as  authorized  by 
subdivisions  (b)  and  (c)  of  the  preceding  section ;  and,  though  he 
delivered  the  goods  as  authorized  by  either  of  said  subdivisions, 
he  shall  be  so  liable  if  prior  to  such  delivery  he — 

(a)  Had  been  requested,  by  or  on  behalf  of  a  person  having  a 
right  of  property  or  possession  in  the  goods,  not  to  make  such 
delivery,  or 

(b)  Had  information  at  the  time  of  the  delivery  that  it  was 
to  a  person  not  lawfully  entitled  to  the  possession  of  the  goods. 

Such  request  or  infonnation,  to  be  effective  within  the  meaning 
of  this  section,  must  be  given  to  an  ofl&cer  or  agent  of  the  carrier, 
the  actual  or  apparent  scope  of  whose  duties  includes  action  upon 
such  a  request  or  information,  and  must  be  given  in  time  to 
enable  the  ofiBcer  or  agent  to  whom  it  is  given,  acting  with  reason- 
able diligence,  to  stop  delivery  of  the  goods. 

Sec.  14.  That  except  as  provided  in  section  twenty-nine,  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  goods 
for  which  an  order  bill  had  been  issued,  the  negotiation  of  which 
would  transfer  the  right  to  the  possession  of  the  goods,  and  fails 
to  take  up  and  cancel  the  bill,  such  carrier  shall  be  liable  for 
failure  to  deliver  the  goods  to  anyone  who  for  value  and  in  good 
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faith  purchases  such  bill,  whether  such  purchaser  acquired  title 
to  the  bill  before  or  after  the  delivery  of  the  goods  by  the  carrier 
and  notwithstanding  delivery  was  made  to  the  person  entitled 
thereto. 

Sec.  15.  That  except  as  provided  in  section  twenty-nine  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  part 
of  the  goods  for  which  an  order  bill  had  been  issued  and  fails 
either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the 
goods  has  been  delivered  with  a  description  which  may  be  in 
general  terms  either  of  the  goods  or  packages  that  have  been  so  de- 
livered or  of  the  goods  or  packages  which  still  remain  in  the  car- 
rier's possession,  he  shall  be  liable  for  failure  to  deliver  all  the 
goods  specified  in  the  bill  to  anyone  who  for  value  and  in  good  faith 
purchases  it,  whether  such  purchaser  acquired  title  to  it  before  or 
after  the  delivery  of  any  portion  of  the  goods  by  the  carrier,  and 
notwithstanding  such  delivery  was  made  to  the  person  entitled 
thereto. 

Sec.  16.  That  any  alteration,  iiddition,  or  erasure  in  a  bill  after 
its  issue  without  authority  from  the  carrier  issuing  the  same  either 
in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be  the 
nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor. 

Sec.  17.  That  where  an  order  bill  has  been  lost  or  destroyed  a 
court  of  competent  jurisdiction  may  order  the  delivery  of  the 
goods  upon  satisfactory  proof  of  such  loss  or  destruction;  and  upon 
the  giving  of  a  bond,  with  sufficient  surety,  to  be  approved  by  the 
court,  to  protect  the  carrier  or  any  person  injured  by  such  delivery 
from  any  liability  or  loss  incurred  by  reason  of  the  original  bill 
remaining  outstanding,  the  court  may  also  in  its  discretion  order 
the  payment  of  the  carrier's  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  pro- 
vided in  this  section,  shall  not  relieve  the  carrier  from  liability  to 
a  person  to  whom  the  order  bill  has  been  or  shall  be  negotiated  for 
value  without  notice  of  the  proceedings  or  of  the  delivery  of  the 
goods. 
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Sec.  18.  That  a  bill,  upon  the  face  of  which  the.word  "  dupli- 
cate "  or  some  other  word  or  words  indicating  that  the  document 
is  not  an  original  bill  is  placed  plainly  shall  impose  upon  the 
carrier  issuing  the  same  the  liability  of  one  who  represents  and 
warrants  that  such  bill  is  an  accurate  copy  of  an  original  bill 
properly  issued,  but  no  other  liability. 

Sec.  19.  That  no  title  to  goods  or  right  to  their  possession 
asserted  by  a  carrier  for  his  own  benefit  shall  excuse  him  from 
liability  for  refusing  to  deliver  the  goods  according  to  the  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  consignor  or 
consignee  after  the  shipment,  or  from  the  carrier^s  lien. 

Sec.  20.  That  if  more  than  one  person  claim  the  title  or  posses- 
sion of  goods,  the  carrier  may  require  all  known  claimants  to 
interplead,  either  as  a  defense  to  an  action  brought  against  him 
for  non-delivery  of  the  goods  or  as  an  original  salt,  whichever  is 
appropriate. 

Sec.  21.  That  if  some  one  other  than  the  consignee  or  the  person 
in  possession  of  the  bill  has  a  claim  to  the  title  or  possession  of 
the  goods,  and  the  carrier  has  information  of  such  claim,  the 
carrier  shall  be  excused  from  liability  for  refusing  to  deliver  the 
goods,  either  to  the  consignee  or  person  in  possession  of  the  bill 
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or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable 
time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

Sec.  22.  That  except  as  provided  in  the  two  preceding  sections 
and  in  section  twelve  no  right  or  title  of  a  third  person,  unless 
enforced  by  legal  process,  shall  be  a  defense  to  an  action  brought 
by  the  consignee  of  a  straight  bill  or  by  the  holder  of  an  order  bill 
against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 

Sec.  23.  That  when  goods  are  loaded  by  a  carrier  such  carrier 
shall  count  the  packages  of  goods,  if  package  freight,  and  ascertain 
the  kind  and  quantity  if  bulk  freight,  and  such  carrier  shall  not, 
in  such  cases,  insert  in  the  bill  of  lading  ^^  Shipper's  load  and 
count,''  or  other  words  of  like  purport,  indicating  that  the  goods 
were  loaded  by  the  shipper  and  the  description  of  them  made  by 
him.    If  so  inserted,  contrary  to  the  provisions  of  this  section. 
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faith  purchases  such  bill^  whether  such  purchaser  acquired  title 
to  the  bill  before  or  after  the  delivery  of  the  goods  by  the  carrier 
and  notwithstanding  delivery  was  made  to  the  person  entitled 
thereto. 

Sec.  15.  That  except  as  provided  in  section  twenty-nine  and 
except  when  compelled  by  legal  process,  if  a  carrier  delivers  part 
of  the  goods  for  which  an  order  bill  had  been  issued  and  fails 
either — 

(a)  To  take  up  and  cancel  the  bill,  or 

(b)  To  place  plainly  upon  it  a  statement  that  a  portion  of  the 
goods  has  been  delivered  with  a  description  which  may  be  in 
general  terms  either  of  the  goods  or  packages  that  have  been  so  de- 
livered or  of  the  goods  or  packages  which  still  remain  in  the  car- 
rier's possession,  he  shall  be  liable  for  failure  to  deliver  all  the 
goods  specified  in  the  bill  to  anyone  who  for  value  and  in  good  faith 
purchases  it,  whether  such  purchaser  acquired  title  to  it  before  or 
after  the  delivery  of  any  portion  of  the  goods  by  the  carrier,  and 
notwithstanding  such  delivery  was  made  to  the  person  entitled 
thereto. 

Sbo.  16.  That  any  alteration,  addition,  or  erasure  in  a  bill  after 
its  issue  without  authority  from  the  carrier  issuing  the  same  either 
in  writing  or  noted  on  the  bill,  shall  be  void,  whatever  be  the 
nature  and  purpose  of  the  change,  and  the  bill  shall  be  enforceable 
according  to  its  original  tenor. 

Sec.  17.  That  where  an  order  bill  has  been  lost  or  destroyed  a 
court  of  competent  jurisdiction  may  order  the  delivery  of  the 
goods  upon  satisfactory  proof  of  such  loss  or  destruction ;  and  upon 
the  giving  of  a  bond,  with  sufficient  surety,  to  be  approved  by  the 
court,  to  protect  the  carrier  or  any  person  injured  by  such  deliverr 
from  any  liability  or  loss  incurred  by  reason  of  the  original  bill 
remaining  outstanding,  the  court  may  also  in  its  discretion  order 
the  payment  of  the  carrier's  reasonable  costs  and  counsel  fees. 

The  delivery  of  the  goods  under  an  order  of  the  court,  as  pro- 
vided in  this  section,  shall  not  relieve  the  carrier  from  liability  to 
a  person  to  whom  the  order  bill  has  been  or  shall  be  negotiated  for 
value  without  notice  of  the  proceedings  or  of  the  delivery  of  the 
goods. 
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Sec.  18.  That  a  bill,  upon  the  face  of  which  the, word  ^*  dupli- 
cate "  or  some  other  word  or  words  indicating  that  the  document 
is  not  an  original  bill  is  placed  plainly  shall  impose  upon  the 
carrier  issuing  the  same  the  liability  of  one  who  represents  and 
warrants  that  such  bill  is  an  accurate  copy  of  an  original  biU 
properly  issued,  but  no  other  liability. 

Sec.  19.  That  no  title  to  goods  or  right  to  their  possession 
asserted  by  a  carrier  for  his  own  benefit  shall  excuse  him  from 
liability  for  refusing  to  deliver  the  goods  according  to  the  terms 
of  a  bill  issued  for  them,  unless  such  title  or  right  is  derived 
directly  or  indirectly  from  a  transfer  made  by  the  consignor  or 
consignee  after  the  shipment,  or  from  the  carrier's  lien. 

Sec.  20.  That  if  more  than  one  person  claim  the  title  or  posses- 
sion of  goods,  the  carrier  may  require  all  known  claimants  to 
interplead,  either  as  a  defense  to  an  action  brought  against  him 
for  non-delivery  of  the  goods  or  as  an  original  suit,  whichever  is 
appropriate. 

Sec.  21.  That  if  some  one  other  than  the  consignee  or  the  person 
in  possession  of  the  bill  has  a  claim  to  the  title  or  possession  of 
the  goods,  and  the  carrier  has  information  of  such  claim,  the 
carrier  shall  be  excused  from  liability  for  refusing  to  deliver  the 
goods,  either  to  the  consignee  or  person  in  possession  of  the  bill 
or  to  the  adverse  claimant,  until  the  carrier  has  had  a  reasonable 
time  to  ascertain  the  validity  of  the  adverse  claim  or  to  bring 
legal  proceedings  to  compel  all  claimants  to  interplead. 

Sec.  22.  That  except  as  provided  in  the  two  preceding  sections 
and  in  section  twelve  no  right  or  title  of  a  third  person,  unless 
enforced  by  legal  process,  shall  be  a  defense  to  an  action  brought 
by  the  consignee  of  a  straight  bill  or  by  the  holder  of  an  order  bill 
against  the  carrier  for  failure  to  deliver  the  goods  on  demand. 

Sec.  23.  That  when  goods  are  loaded  by  a  carrier  such  carrier 
shall  count  the  packages  of  goods,  if  package  freight,  and  ascertain 
the  kind  and  quantity  if  bulk  freight,  and  such  carrier  shall  not, 
in  such  cases,  insert  in  the  bill  of  lading  ^^  Shipper's  load  and 
count,''  or  other  words  of  like  purport,  indicating  that  the  goods 
were  loaded  by  the  shipper  and  the  description  of  them  made  by 
him.    If  so  inserted,  contrary  to  the  provisions  of  this  section, 
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said  words  shall  be  treated  as  null  and  void  and  as  if  not  inserted 
therein. 

Sbo.  24.  That  when  goods  are  loaded  by  a  shipper^  at  a  place 
where  the  carrier  maintains  an  agency,  snch  carrier  shall,  on 
written  request  of  such'  shipper,  and  when  given  a  reasonable 
opportunity  by  the  shipper  so  to  do,  count  the  packages  of  goods  if 
package  freight  and  ascertain  the  kind  and  quantity  if  bulk 
freight,  within  a  reasonable  time  after  such  written  request,  and 
such  carrier  shall  not,  in  such  cases,  insert  in  the  bill  of  lading 
"  shipper's  load  and  count,"  or  other  words  of  like  purport  indi- 
cating that  the  goods  were  loaded  by  the  shipper  and  the  descrip- 
tion of  them  made  by  him.  If  so  inserted,  contrary  to  the  pro- 
visions of  this  section,  said  words  shall  be  treated  as  null  and  void 
and  as  if  not  inserted  therein. 

Sec.  25.  That  if  a  bill  of  lading  has  been  issued  by  a  carrier  or 
on  his  behalf  by  an  agent  or  employee  the  scope  of  whose  actual  or 
apparent  authority  includes  the  issuing  of  bills  of  lading,  tiie  car- 
rier shall  be  liable  to  (a)  the  consignee  named  in  a  straight  bill  or 
(b)  the  holder  of  an  order  bill,  who  has  given  value  in  good  faith, 
relying  upon  the  description  therein  of  the  goods,  for  damages 
caused  by  the  non-receipt  by  the  carrier  of  all  or  part  of  the  goods 
or  their  failure  to  correspond  with  the  description  thereof  in  the 
bill  at  the  time  of  its  issue. 

Sec.  26.  That  if  goods  are  delivered  to  a  carrier  by  the  owner  or 
by  a  person  whose  act  in  conveying  the  title  to  them  to  a  purchaser 
for  value  in  good  faith  would  bind  the  owner,  and  an  order  bill 
is  issued  for  them,  they  can  not  thereafter,  while  in  the  possession 
of  the  carrier,  be  attached  by  garnishment  or  otherwise  or  be 
levied  upon  under  an  execution  unless  the  bill  be  first  surrendered 
to  the  carrier  or  its  negotiation  enjoined.  The  carrier  shall  in 
no  such  case  be  compelled  to  deliver  the  actual  possession  of  the 
goods  until  the  bill  is  surrendered  to  him  or  impounded  by  the 
court. 

Sec.  27.  That  a  creditor  whose  debtor  is  the  owner  of  an  order 
bill  shall  be  entitled  to  such  aid  from  courts  of  appropriate  juris- 
diction by  injunction  and  otherwise  in  attaching  such  bill  or  in 
satisfying  the  claim  by  means  thereof  as  is  allowed  at  law  or  in 
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equity  in  regard  to  property  which  can  not  readily  be  attached  or 
levied  upon  by  ordinary  legal  process. 

Sec.  28.  That  if  an  order  bill  is  issued  the  carrier  shall  have 
no  lien  on  the  goods  therein  mentioned  except  for  charges  on 
those  goods  for  freight^  storage^  demurrage  and  terminal  charges^ 
and  expenses  necessary  for  the  preservation  of  the  goods  or 
incident  to  their  transportation  subsequent  to  the  date  of  the  bill^ 
unless  the  bill  expressly  enumerates  other  charges  for  which  a 
lien  is  claimed.  In  such  case  there  shall  also  be  a  lien  for  the 
charges  enumerated  so  far  as  they  are  allowed  by  law  and  the 
contract  between  the  consignor  and  the  carrier. 

Sec.  29.  That  after  goods  have  been  lawfully  sold  to  satisfy  a 
carrier's  lien,  or  because  they  have  not  been  claimed,  or  because 
they  are  perishable  or  hazardous,  the  carrier  shall  not  thereafter 
be  liable  for  failure  to  deliver  the  goods  themselves  to  the  consignee 
or  owner  of  the  goods,  or  to  a  holder  of  the  bill  given  for  the  goods 
when  they  were  shipped,  even  if  such  bill  be  an  order  bill. 

Sec.  30.  That  an  order  bill  may  be  negotiated  by  delivery  where, 
by  the  terms  of  the  bill,  the  carrier  undertakes  to  deliver  the  goods 
to  the  order  of  a  specified  person,  and  such  person  or  a  subsequent 
indorsee  of  the  bill  has  indorsed  it  in  blank. 

Sec.  31.  That  an  order  bill  may  be  negotiated  by  the  indorse^ 
ment  of  the  person  to  whose  order  the  goods  are  deliverable  by  the 
tenor  of  the  bill.  Such  indorsement  may  be  in  blank  or  to  a  speci- 
fied person.  If  indorsed  to  a  specified  person,  it  may  be  negotiated 
again  by  the  indorsement  of  such  person  in  blank  or  to  another 
specified  person.  Subsequent  negotiation  may  be  made  in  like 
manner. 

Sec.  32.  That  a  bill  may  be  transferred  by  the  holder  by  delivery, 
accompanied  with  an  agreement,  express  or  implied,  to  transfer 
the  title  to  the  bill  or  to  the  goods  represented  thereby.  A  straight 
bill  can  not  be  negotiated,  and  the  indorsement  of  such  a  bill  gives 
the  transferee  no  additional  right. 

Sec.  33.  That  an  order  bill  may  be  negotiated  by  any  person  in 

possession  of  the  same,  however  such  possession  may  have  been 

acquired,  if  by  the  terms  of  the  bill  the  carrier  undertakes  to 

deliver  the  goods  to  order  of  such  person,  or  if  at  the  time  of 

18 
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negotiation  bill  is  in  such  form  that  it  may  be  negotiated  by 
delivery. 

Sec.  34.  That  a  person  to  whom  an  order  bill  has  been  duly 
negotiated  acquires  thereby^ — 

(a)  Such  title  to  the  goods  as  the  person  negotiating  the  bill 
to  him  had  or  had  ability  to  convey  to  a  purchaser  in  good  faith 
for  value^  and  also  such  title  to  the  goods  as  the  consignee  and 
consignor  had  or  had  power  to  convey  to  a  purchaser  in  good  faith 
for  value ;  and 

(b)  The  direct  obligation  of  the  carrier  to  hold  possession  of 
the  goods  for  him  according  to  the  terms  of  the  bill  as  fully  as  if 
the  carrier  had  contracted  directly  with  him. 

Seo.  35.  That  a  person  to  whom  a  bill  has  been  transferred,  but 
not  negotiated^  acquires  thereby  as  against  the  transferor  the  title 
to  the  goods,  subject  to  the  terms  of  any  agreement  with  the  trans- 
feror. If  the  bill  is  a  straight  bill  such  person  also  acquires  the 
right  to  notify  the  carrier  of  the  transfer  to  him  of  such  bill  and 
thereby  to  become  the  direct  obligee  of  whatever  obligations  the 
carrier  owed  to  the  transferor  of  the  bill  immediately  before  the 
notification. 

Prior  to  the  notification  of  the  carrier  by  the  tranf eror  or  trans- 
feree of  a  straight  bill  the  title  of  the  transferee  to  the  goods  and 
the  right  to  acquire  the  oblication  of  the  carrier  may  be  defeated 
by  garnishment  or  by  attachment  or  execution  upon  the  goods  by  a 
creditor  of  the  transferor,  or  by  a  notification  to  the  carrier  by  the 
transferor  or  a  subsequent  purchaser  from  the  transferor  of  a  sub- 
sequent sale  of  the  goods  by  the  transferor. 

A  carrier  has  not  received  notification  within  the  meaning  of 
this  section  unless  an  ofScer  or  agent  of  the  carrier,  the  actual  or 
apparent  scope  of  whose  duties  includes  action  upon  such  a  notifi- 
cation, has  been  notified ;  and  no  notification  shall  be  effective  until 
the  officer  or  agent  to  whom  it  is  given  has  had  time,  with  the 
exercise  of  reasonable  diligence,  to  conmiunicate  with  the  agent  or 
agents  having  actual  possession  or  control  of  the  goods. 

Sec.  36.  That  where  an  order  bill  is  transferred  for  value  by 
delivery,  and  the  indorsement  of  the  transferor  is  essential  for 
negotiation,  the  transferee  acquires  a  right  against  the  transferor 
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to  compel  him  to  indorse  the  bill>  unless  a  contrary  intention 
appears.  The  negotiation  shall  take  effect  as  of  the  time  when  the 
indorsement  is  actually  made.  This  obligation  may  be  specifically 
enforced. 

Sec.  37.  That  a  person  who  negotiates  or  transfers  for  value  a 
bill  by  indorsement  or  delivery^  unless  a  contrary  intention 
appears^  warrants — 

(a)  That  the  bill  is  genuine ; 

(b)  That  he  has  a  legal  right  to  transfer  it; 

(c)  That  he  has  knowledge  of  no  fact  which  would  impair  the 
validity  or  worth  of  the  bill ; 

(d)  That  he  has  a  right  to  tranfer  the  title  to  the  goods,  and 
that  the  goods  are  merchantable  or  fit  for  a  particular  purpose 
whenever  such  warranties  would  have  been  implied  if  the  contract 
of  the  parties  had  been  to  transfer  without  a  bill  the  goods  repre- 
sented thereby. 

Sec.  38.  That  the  indorsement  of  a  bill  shall  not  make  the 
indorser  liable  for  any  failure  on  the  part  of  the  carrier  or  previous 
indorsers  of  the  bill  to  fulfill  their  respective  obligations. 

Sec.  39.  That  a  mortgagee  or  pledgee  or  other  holder  of  a  bill 
for  security  who  in  good  faith  demands  or  receives  payment  of 
the  debt  for  which  such  bill  is  security,  whether  from  a  party  to 
a  draft  drawn  for  such  debt  or  from  any  other  person,  shall  not  be 
deemed  by  so  doing  to  represent  or  warrant  the  genuineness  of 
such  bill  or  the  quantity  or  quality  of  the  goods  therein  described. 

Sec.  40.  That  the  validity  of  the  negotiation  of  a  bill  is  not 
impaired  by  the  fact  that  such  negotiation  was  a  breach  of  duty 
on  the  part  of  the  person  making  the  negotiation,  or  by  the  fact 
that  the  owner  of  the  bill  was  deprived  of  the  possession  of  the 
same  by  fraud,  accident,  mistake,  duress,  or  conversion,  if  the 
person  to  whom  the  bill  was  negotiated  or  a  person  to  whom  the 
bill  was  subsequently  negotiated,  gave  value  therefor  in  good  faith, 
without  notice  of  the  breach  of  duty,  or  fraud,  accident,  mistake, 
duress,  or  conversion. 

Sec.  41.  That  where  a  pereon,  having  sold,  mortgaged,  or 
pledged  goods  which  are  in  a  carrier's  possession  and  for  which 
an  order  bill  has  been  issued,  or  having  sold,  mortgaged,  or 
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pledged  the  order  bill  representing  such  goods,  continues  in  poeees- 
sion  of  the  order  bill,  the  subsequent  negotiation  thereof  by  that 
person  under  any  sale,  pledge,  or  other  disposition  thereof  to  any 
person  receiving  the  same  in  good  faith,  for  value  and  without 
notice  of  the  previous  sale,  shall  have  l^e  same  effect  as  if  the  first 
purchaser  of  the  goods  or  bill  had  expressly  authorized  the  sub- 
sequent negotiation. 

Sec.  42.  That  where  an  order  bill  has  been  issued  for  goods  no 
seller's  lien  or  right  of  stoppage  in  transitu  shall  defeat  the  rights 
of  any  purchaser  for  value  in  good  faith  to  whom  such  bill  has 
been  negotiated,  whether  such  negotiation  be  prior  or  subsequent 
to  the  notification  to  the  carrier  who  issued  such  bill  of  the  seller's 
claim  to  a  lien  or  right  of  stoppage  in  transitu.  Nor  shall  the 
carrier  be  obliged  to  deliver  or  justified  in  delivering  the  goods 
to  an  unpaid  seller  unless  such  bill  is  first  surrendered  for  cancel- 
lation. 

Sec.  43.  That,  except  as  provided  in  section  forty- two,  nothing 
in  this  act  shall  limit  the  rights  and  remedies  of  a  mortgagee  or 
lien  holder  whose  mortgage  or  lien  on  goods  would  be  valid,  apart 
from  this  act,  as  against  one  who  for  value  and  in  good  faith  pur- 
chased from  the  owner,  immediately  prior  to  the  time  of  their 
delivery  to  the  carrier,  the  goods  which  are  subject  to  the 
mortgage  or  lien  and  obtained  possession  of  them. 

Sec.  44.  That  any  person,  who,  with  intent  to  defraud,  issues  or 
aids  in  issuing  or  procures  the  issuing,  or  negotiates  or  transfers 
for  value  a  bill  which  contains  a  false  statement  as  to  the  receipt 
of  the  goods,  or  as  to  any  other  matter,  or  who  vrith  intent  to 
defraud  violates  or  aids  in  any  violation  of  any  provision  of  this 
act  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be 
punished  for  each  offense  by  imprisonment  not  exceeding  five 
years,  or  by  a  fine  not  exceeding  five  thousand  dollars,  or  by  both. 

Sec.  45.  That  in  any  case  not  provided  for  in  this  act  the  rules 
of  law  and  equity,  including  the  law  merchant,  shall  govern. 

Sec.  46.  First.  That  in  this  act,  unless  the  context  or  subject 
matter  otherwise  requires — 

"  Action  *'  includes  counted  claim,  set-off,  and  suit  in  equity. 

'^  Bill ''  means  bill  of  lading  governed  by  this  act. 
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"  Consignee  *'  means  the  person  named  in  the  bill  as  the  person 
to  whom  delivery  of  the  goods  is  to  be  made. 

'^  Consignor ''  means  the  person  named  in  the  bill  as  the  person 
from  whom  the  goods  have  been  received  for  shipment. 

"Goods'*  means  merchandise  or  chattels  in  course  of  trans- 
portation or  which  have  been  or  are  about  to  be  transported. 

"  Holder  '*  of  a  bill  means  a  person  who  has  both  actual  posses- 
sion of  such  bill  and  a  right  of  property  therein. 

"  Order ''  means  an  order  by  indorsement  on  the  bill. 

"  Owner*'  does  not  include  mortgagee  or  pledgee. 

"  Person  "  includes  a  corporation  or  partnership,  or  two  or  more 
persons  having  a  joint  or  common  interest. 

To  "  purchase  '*  includes  to  take  as  mortgagee  and  to  take  as 
pledgee. 

"Purchaser**  includes  mortgagee  and  pledgee. 

"State**  includes  any  territory,  district,  insular  possession, 
or  isthmian  possession. 

Second.  A  thing  is  done  '^  in  good  faith  **  within  the  meaning 
of  this  act  when  it  is  in  fact  done  honestly,  whether  it  be  done 
negligently  or  not. 

Sec.  47.  That  the  provisions  of  the  act  do  not  apply  to  bills 
made  and  delivered  prior  to  the  taking  effect  thereof. 

Sec.  48.  That  the  sections  of  this  act  are  independent  and 
severable,  and  the  declaring  of  any  section  or  sections  unconstitu- 
tional shall  not  impair  or  render  unconstitutional  any  other 
section. 

Sec.  49.  That  this  act  shall  take  effect  on  the  first  dav  of  Janu- 
ary,  nineteen  hundred  and  thirteen. 


SUPPLEMENTAL  REPORT 

OF  THE 

COMMITTEE  ON  COMMERCIAL  LAW. 

To  the  American  Bar  Associaiion: 

Your  Committee  on  Commercial  Law  submits  a  supplemental 
report  as  follows : 

On  Wednesday,  August  21,  1912,  (Volume  48,  Congressional 
Eecord,  pages  12474-12478)  the  Senate  of  the  United  States  by 
a  unanimous  vote  passed  Pomerene  Senate  Bill  6810  as  a  sub- 
stitute for  Senate  Bill  957  relating  to  bills  of  lading  in  commerce 
with  foreign  nations  and  among  the  several  states  as  set  forth  in 
our  original  report  dated  July  16,  1912,  with  the  exception  of 
Section  44,  which  as  passed  reads  as  follows,  to  wit: 

"  Sec.  44.  That  any  person  who,  knowingly  or  with  intent  to 
defraud,  falsely  makes,  alters,  forges,  oonterfeits,  prints  or 
photographs  any  bill  of  lading,  or  with  like  intent  utters  or  pub- 
lishes as  true  and  genuine  any  such  falsely  altered,  forged, 
counterfeited,  falsely  printed  or  photographed  bill  of  lading, 
knowing  it  to  be  falsely  altered,  forged,  counterfeited,  falsely 
printed  or  photographed,  or  aids  in  making,  altering  forging, 
counterfeiting,  printing  or  photographing,  or  uttering  or  pub- 
lishing the  same,  or  issues  or  aids  in  issuing  or  procuring  the 
issue  of,  or  negotiates  or  transfers  for  value  a  bill  which  contains 
a  false  statement  as  to  the  receipt  of  the  goods,  or  as  to  any  other 
matter,  or  who,  with  intent  to  defraud,  violates,  or  fails  to  comply 
Vith,  or  aids  in  any  violation  of,  or  failure  to  comply  with  any 
provision  of  this  act,  shall  be  guilty  of  a  misdemeanor,  and,  upon 
conviction  shall  be  punished  for  each  offense  by  imprisonment 
not  exceeding  five  years,  or  by  a  fine  not  exceeding  $5,000,  or 
botli/^ 

The  bill  has  been  sent  to  the  House  of  Representatives  and 

referred  to  the  Committee  on  Interstate  Commerce,  but  owing 

to  the  adjournment  of  Congress  on  Monday,  August  26,  it  will 

not  come  up  for  consideration  until  Congress  reconvenes  in 

December,  1912.    Respectfully  submitted, 

Feanois  B.  James,  Chairman, 

W.  U.  Hensel, 

Ernest  T.  Ploranob, 

T.  H.  Reynolds, 

Frederick  L.  Geddes. 
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OF  TIIB 

COMMITTEE  ON  INTERNATIONAL  LAW. 

To  {he  American  Bar  Association: 

Your  standing  Committee  on  International  Law  herewith 
respectfully  submits  its  annual  report,  briefly  enumerating  the 
treaties  negotiated,  confinned  or  proclaimed  by  and  the  princi- 
pal international  incidents  affecting  the  United  States  since  the 
last  annual  report. 

EXTBADITION  WITH  SALVADOR. 

A  treaty  of  extradition  between  the  United  States  and  Sal- 
vador, which  was  ratified  by  the  President,  June  8,  1911,  as 
adyised  by  the  Senate,  May  22,  1911,  was  duly  proclaimed  July 
13, 1911.    (See  Sup.  Am.  Journal  Intern.  Law,  Vol.  5,  p.  300.) 

Extradition  with  Pranob. 

A  treaty  of  extradition  betwerii  the  United  States  and  Prance 
was  ratified  by  the  President,  May  25,  1911,  as  advised  by  the 
Senate  with  amendment,  April  5,  1909,  and  ratifications  were 
exchanged  June  27,  1911,  and  the  treaty  was  proclaimed  July 
20, 1911.    (See  Sup.  Am.  Journal  Intern.  Law,  Vol.  6,  p.  243.) 

Arbitration  Contention  with  Brazil. 

An  Arbitration  Convention  between  the  United  States  and 
Brazil  was  ratified  by  the  President,  March  1,  1909,  as  advised 
by  the  Senate  January  27,  1909.  It  was  ratified  by  Brazil 
January  2, 1911,  and  ratifications  were  exchanged  July  26, 1911, 
and  the  convention  was  proclaimed  August  2,  1911. 

Canadian  Reciprocity. 

By  the  Canadian  elections  of  September  21,  1911,  the  pro- 
posed reciprocity  agreement  with  the  United  States  was  re- 
jected by  Canada.  (See  Am.  Journal  Intern.  Law,  Vol.  6,  p. 
213.) 

(465) 
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Convention  for  Preservation  and  Protection  of 

Fur  Seals. 

A  convention  between  the  United  States,  Great  Britain,  Japan 
and  Snssia  providing  for  the  preservation  and  protection  of  the 
fur  seals  which  frequent  the  waters  of  the  North  Pacific  Ocean, 
was  concluded  July  7,  1911,  and  ratifications  exchanged  Decem- 
ber 12,  1911,  and  the  same  was  proclaimed  December  14, 1911. 
(See  as  to  convention  Sup.  Am.  Journal  Intern.  Law,  Vol.  5, 
p.  267.) 

This  prohibits  to  citizens  of  these  nations  pelagic  sealing 
north  of  the  30th  parallel  of  north  latitude,  but  excepts  from 
this  the  Indians  and  aborigines,  protects  sea  otter  3  miles  from 
shore,  provides  for  patrol  of  waters  frequented  by  the  seal  herds 
and  for  division  of  skins  taken  at  the  rookeries  in  certain  pro- 
portion or  for  payment  of  the  estimated  value  instead  and  per- 
mits the  annual  killing  to  be  forbidden  under  certain  circum- 
stances. 

Treaty  with  Great  Britain  as  to  Pur  Seals. 

A  treaty  between  the  United  States  and  Great  Britain  for  the 
preservation  and  protection  of  fur  seals  was  concluded  July  7, 
1911,  ratifications  exchanged  December  12,  1911,  and  the  same 
was  proclaimed  December  14,  1911. 

Convention  for  Pan-American  Conference  for  Drafting 
Codes  of  Private  and  Public  International  Law. 

A  convention  between  the  United  States,  Ecuador,  Paraguay, 
Bolivia,  Colombia,  Honduras,  Panama,  Cuba,  the  Dommican 
Republic,  Peru,  Salvador,  Costa  Rica,  the  United  States  of 
Mexico,  Guatemala,  Uruguay,  the  Argentine  Republic,  Nicara- 
gua, the  United  States  of  Brazil  and  Chile,  signed  at  Bio  de 
Janeiro  August  23,  1906,  was  ratified  by  the  President  February 
8,  1908,  as  advised  by  the  Senate  on  February  3,  1908,  and 
proclaimed  May  12,  1912.  The  conference  provided  for  as- 
sembled at  Rio  de  Janeiro  June  24,  1912. 
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cokysntion  as  to  naturalization  bstwsen  the  united 

States  and  Nicaragua. 

A  conyention  between  the  United  States  and  Nicaragua  as  to 
naturalization  was  concluded  December  1,  1908.  Batifications 
exchanged  March  28^  1912,  and  it  was  proclaimed  May  10, 1912. 

Arbitration  with  Great  Britain  and  France. 

The  Arbitration  Conyentions  negotiated  between  the  United 
States  and  Great  Britain  and  France,  mentioned  in  the  report 
of  this  committee  for  1911,  were  considered  by  the  Senate  in 
eiecutive  session,  and  March  7,  1912,  their  ratification  was  ad- 
vised by  a  vote  of  76  to  3,  but  with  material  amendments  and 
omissions  and  the  following  proviso : 

Provided,  That  the  Senate  advises  and  consents  to  the  rati- 
fication of  the  said  treaty  with  the  understanding  to  be  made 
part  of  such  ratification,  that  the  treaty  does  not  authorize  the 
submission  to  arbitration  of  any  question  which  affects  the  ad- 
mission of  aliens  into  the  United  States,  or  the  admission  of 
ahens  to  the  educational  institutions  of  the  several  states,  or  the 
territorial  integrity  of  the  several  states  or  of  the  United 
•States,  or  concerning  the  question  of  the  alleged  indebtedness 
or  monied  obligation  of  any  state  of  the  United  States  or  any 
question  which  depends  upon  or  involves  the  maintenance  of  the 
traditional  attituae  of  the  United  States  concerning  American 
questions  commonly  described  as  the  Monroe  Doctrine,  or  other 
purely  governmental  policy.  (See  Am.  Journal  Intern.  Law, 
Vol.  6,  p.  461.)  (Also  Sup.  Am.  Journal  Intern.  Law,  Vol.  5, 
pp.  249  and  253.) 

The  treaties  as  thus  modified  have  not  yet  been  ratified. 

Copyright  Convention  with  Hungary. 

A  copyright  convention  with  Hungary  has  also  been  signed 
but  not  as  yet  ratified. 

Naturalization  Convention  with  Costa  Riga, 

A  convention  as  to  naturalization  between  the  United  States 
and  Costa  Bica  was  signed  March  29,  1912,  has  been  ratified  and 
your  conmiittee  was  advised  by  the  Department  of  State,  under 
date  of  June  7,  1912,  that  the  same  was  about  to  be  proclaimed. 
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Eadio-telegraphio  Convention. 

The  International  Eadio-telegraphic  Convention,  signed  at 
Berlin  in  1906,  has  been  recently  prodaimed  by  the  President 

International  Opium  Conference, 

The  United  States  participated  with  Germany,  France,  Great 
Britain,  Italy,  The  Netherlands,  Portugal,  Russia,  China,  Japan, 
Persia  and  Siam  in  an  opium  conference  held  at  the  Hague 
from  December  1,  1911,  to  January  23,  1912,  and  by  its  three 
plenipotentiaries  executed  at  the  latter  date,  an  extended  inter- 
national convention  carefully  limiting,  safeguarding  and  r^u- 
lating  the  manufacture,  sale  and  use  of  opium  and  its  various 
compounds  and  derivatives,  which  convention  was  duly  trans- 
mitted by  the  President  to  the  Senate  on  May  31,  1912. 

Your  committee  has  obtained,  and  herewith  submits,  a  mem- 
orandum from  the  Department  of  State  as  to 

"Eecent  Events  in  China  Affecting  the  American 

Government. 

"  On  December  20,  1911,  the  American,  British,  French,  Ger- 
man, Russian  and  Japanese  representatives  at  Peking  delivered, 
informally  and  unofiScially  through  the  consuls-genertd  at  Shang- 
hai, an  identic  note  to  Tong  Shao-yi  and  Wu  Ting-fang,  the 
respective  heads  of  the  representatives  of  the  Imperial  Govern- 
ment and  the  revolutionists,  who  were  at  that  time  in  conference 
at  Shanghai  seeking  an  adjustment  of  their  differences.  This 
note,  besides  declaring  adherence  to  the  attitude  of  strict  neu- 
trality, called  the  attention  of  both  parties  to  the  desirability  of 
arriving  at  an  early  understanding  to  end  the  conflict.  This 
was  the  first  concrete  instance  of  concerted  action  by  the  six 
leading  powers  during  the  disturbances  in  China,  though  steps 
looking  toward  such  common  action  had  been  taken  previously 
at  the  initiative  of  the  United  States,  when  the  various  legations 
had  agreed  among  themselves  to  advise  their  nationals  in  the  af- 
fected districts  to  concentrate  at  such  centers  as  were  easily  ac- 
cessible to  foreign  troops  or  foreign  men-of-war. 

"  The  American  Government  recognizing  the  obligations  con- 
nected with  the  rights  secured  by  the  protocol  of  1901,  signed 
on  completion  of  the  negotiations  for  settlement  of  the  Boxer 
disturbances  of  1900,  consented  to  join  the  other  leading  powers 
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signatory  thereto  in  maintaining  an  international  force  of  troops 
to  keep  open  the  railway  from  Peking  to  the  sea.  Accordingly 
on  January  9,  1912,  orders  were  issued  for  the  despatch  of  500 
troops  from  Manila  to  north  China,  and  on  March  6,  following, 
seven  hundred  additional  troops  from  the  same  source  were  or- 
dered there.  This  last  consignment  was  to  assist  in  preserving 
order  in  Tientsin  and  in  the  possible  military  occupation  of  the 
railway.  These  measures  were  acquiesced  in  by  the  Chinese 
Govemment.  In  this  connection  it  is  of  interest  to  note  that 
the  United  States  Asiatic  Fleet,  consisting  of  a  score  of  vessels, 
several  of  which  had  consignments  of  United  States  marines  on 
board,  rendered  efficient  service  in  affording  all  possible  pro- 
tection to  American  life  and  property  in  the  coast  cities  and 
riverine  ports  in  the  interior.  The  permanent  Legation  Guard 
at  Peking,  composed  of  a  single  company  of  marines,  was  in- 
creased early  in  October  soon  after  the  inception  of  the  disturb- 
ances to  over  300,  which  number  was  later  raised  to  about  500. 
American  marines  were  also  landed  at  several  ports,  but  often 
at  the  request  of  and  always  with  the  consent  of  the  native 
authorities,  and  then  only  for  brief  periods. 

"  Early  in  the  disturbances  the  governments  concerned  agreed 
upon  an  attitude  of  strict  neutrality.  In  a  note  of  February 
3,  1912,  in  reply  to  an  inquiry  from  the  Oerman  Govemment, 
Secretary  of  State  Knox  declared  for  the  maintenance  of 
China's  teritorial  integrity,  reiterated  the  policy  of  non-inter- 
ference, except  by  concerted  action  of  the  interested  powers,  and 
proposed  that  the  powers  should  carry  the  principle  of  neutral- 
ity to  the  point  of  not  permitting  to  either  faction  any  loans. 
Copy  of  this  note  is  attached  hereto.*'  (Copy  of  note  is  omitted.) 
"The  British  and  German  Governments  stated  that  the  sub- 
stance of  the  note  was  quite  in  accord  with  their  own  attitude, 
and  Japan  and  Eussia  also  concurred  in  the  policy  of  common 
action  for  the  protection  of  the  common  interests  in  China  dur- 
ing the  trouble.*' 

Tbbmination  Russian  Treaty. 

After  much  discussion  and  many  popular  and  congressional 
expressions  of  dissatisfaction  at  the  claim  by  Bussia  of  the 
right  to  exclude  from  her  territory  all  alien  Hebrews,  including 
American  citizens,  notwithstanding  our  treaty  of  Commerce  and 
Navigation  of  1832,  the  President  of  the  United  States,  Decem- 
ber 17, 1911,  caused  to  be  communicated  to  the  Russian  Govern- 
ment the  official  notification  contemplated  by  the  terms  of  the 
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treaty  itself^  whereby  its  operation  would  terminate  on  Jannaiy 
1,  1913.  (See  Am.  Jonm.  Intern.  Law,  Vol  6,  p.  190.)  This 
action  was  ratified  by  the  Senate,  concurred  in  by  the  House  on 
December  20,  and  approved  by  the  President  December  21. 

International  Joint  Commission. 

An  International  Joint  Commission  pursuant  to  the  treaty 
between  Oreat  Britain  and  the  United  States,  signed  Januaiy  11, 
1909,  as  to  matters  of  difference  between  the  United  States  and 
Canada  met  at  Washington  January  12,  1912,  and  organized. 
(Am.  Journal  Intern.  Law,  Vol.  6,  p.  193.) 

Secretary  Knox's  Visit  to  the  Latin  Republics. 

On  February  23,  1912,  the  Hon.  Philander  C.  Knox,  Secre- 
tary of  State  of  the  United  States,  sailed  on  the  cruiser  Wash- 
ington from  Key  West  to  visit  the  Latin  American  BepubUcs, 
adjacent  to  the  Carribbean  Sea  and  the  Oulf  of  Mexico,  with  a 
view  to  promote  relations  of  good  will  between  their  several 
governments  and  peoples  and  those  of  the  United  States. 

Our  distinguished  representative  was  received  with  honor  and 
courtesy  and  it  is  believed  was  successful  in  materially  advancing 
the  friendly  feelings  and  connections  of  his  own  countiy  and 
her  sister  republics  so  desirable  for  both.  He  returned  to  the 
United  States  on  the  17th  of  April.  (See  Am.  Journal  Intern. 
Law,  Vol.  6,  p.  493.) 

Dbolaeation  of  London. 

Batification  of  the  Declaration  of  London  revising  the  law  of 
prize  was  advised  by  the  Senate  April  24,  1912.  It  should  be 
mentioned  that  the  parliament  of  Oreat  Britain  has  not  as  yet 
adopted  the  rules  of  the  declaration  and  the  Government  seems 
to  have  abandoned  all  hope  of  their  adoption. 

Cuba. 

Owing  to  resistance  to  the  constituted  authorities  in  our  sister 
republic  of  Cuba,  the  United  States  was  compelled  to  dispatch 
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naval  and  military  forces  to  that  country,  beginning  with  the 
sending  of  seven  hundred  marines  on  May  22.  The  resistance  is 
not  yet  terminated,  but  it  is  believed  that  the  Cuban  Government 
with  such  assistance  as  our  forces  can  render  will  soon  restore 
order.  Our  government  repeatedy  assured  the  Cuban  authorities 
that  the  forces  sent  were  merely  for  the  protection  of  life  and 
property,  and  that  no  interference  with  the  government  or  in- 
dependence of  Cuba  is  contemplated. 

Mbzioo. 

March  2,  1912,  the  President  of  the  United  States  issued  a 
proclamation  mentioning  the  forcible  resistance  to  the  authori- 
ties in  certain  portions  of  Mexico,  admonishing  all  citizens  and 
other  persons  to  observe  the  laws  as  to  the  same  and  directing 
prosecutions  for  all  violations  thereof.  (See  Sup.  to  Am.  Jour- 
nal Intern.  Law,  Vol.  6,  p.  146.) 

On  March  14,  1912,  the  President  further  issued  a  proclama- 
tion against  the  export  to  Mexico  of  arms  or  munitions  of  war 
pursuant  to  a  joint  resolution  of  Congress  approved  at  the  same 
date  providing  for  such  proclamation  and  establishing  a  penalty 
for  violation  of  its  requirements.  (See  Sup.  to  Am.  Journal 
Intern.  Law,  Vol.  6,  p.  147  and  Am.  Journal  Intern.  Law,  Vol. 
6,  p.  475.) 

At  p.  477  the  Journal  cited  points  out  that  this  joint  reso- 
lution ''  introduces  a  profound  change  in  the  neutrality  laws  of 
the  TTnited  States  and  enables  the  President  to  prevent  the  ship- 
ment of  arms  or  munitions  of  war  not  merely  to  Mexico,  but  to 
any  American  country  wherein  conditions  of  domestic  violence 
unfortunately  exist  and  which  are  promoted  by  the  use  of  arms 
or  munitions  of  wax  procured  from  the  United  States.'* 

Notable  Judicial  Deoisions. 

The  following  judicial  decisions  upon  points  of  international 
law  are  deemed  worthy  of  special  mention : 
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The  Hobicon  Ranch  Case. 

The  Circuit  Court  of  the  United  States  for  the  Southern  Dis- 
trict of  Texas,  December  5,  1911,  decided  the  case  of  the  U.  S. 
V8.  The  American  Bio  Grande  Land  &  Irrigation  Company. 
(See  Am.  Journal  Intern.  Law,  Vol.  6,  p.  478.) 

An  American  company,  owning  about  50,000  acres  in  Texas, 
sought  to  develop  it  by  constructing  a  pumping  station  on  the 
Eio  Grande  and  a  canal  and  system  of  irrigation.  The  riyer  was 
changing  its  bed  so  as  to  leave  these  structures  far  from  its 
course.  The  company,  in  order  to  utilize  its  works,  built  an 
artificial  channel  diverting  the  river  contrary  to  our  treaty  with 
Mexico,  and  to  the  injury  of  a  large  Mexican  territory. 

On  the  report  of  the  engineers  of  the  International  Boundary 
Commission,  the  commissioners  found  the  facts  and  reported 
that  indemnity  should  be  made  for  the  wrong,  but  on  account 
of  the  novelty  of  the  case,  submitted  it  to  their  several  govern- 
ments. The  Secretary  of  State  of  the  United  States  wrote  to 
the  Attorney  General,  advising  the  institution  of  a  suit  against 
the  company  to  compel  the  restoration  of  the  river  channel  and 
to  compel  the  observance  by  United  States  citizens  of  the  treaty 
with  Mexico  as  a  part  of  the  supreme  law  of  the  land.  Suit 
in  equity  was  accordingly  brought  under  the  direction  of  the 
Department  of  Justice.  The  defendant  company  confessed  judg- 
ment but  claimed  that  restoration  of  the  river  channel  had  be- 
come impossible.  The  court  ordered  the  defendant  company  to 
convey  to  a  trustee  for  all  the  owners  of  Mexican  lands  damaged, 
all  lands  cast  on  the  southern  bank  of  the  Bio  Grande  by  the 
diversion  and  further  that  the  defendant  company  pay  to  said 
trustee  $5000  for  the  benefit  of  such  Mexican  land  owners  and 
to  the  United  States  $2000  for  costs  of  the  survey,  and  that  the 
defendant  company  pay  as  a  penalty  to  the  United  States  $10,- 
000  and  costs. 

In  Herrera  vs.  U.  S.,  222  U.  S.  558,  it  was  held,  January  lo, 
1912,  that  war  makes  the  citizens  or  subjects  of  one  belligerent 
enemies  of  the  government,  citizens  and  subjects  of  the  other. 

During  the  war  with  Spain  all  residing  in  Cuba,  whether 
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Spanish  or  American  subjects,  were  deemed  enemies  of  the 
United  States  and  their  property^  enemy's  property,  subject  to 
seizure,  confiscation  and  destruction. 

That  a  claim  for  damages  for  the  detention  of  a  steamer  found 
in  Santiago  harbor  on  the  capitulation,  cannot  be  sustained,  the 
seizure  being  an  act  of  war. 

That  the  court  of  claims  has  no  jurisdiction  of  such  claim  and 
that  the  right  of  Spanish  subjects  against  the  United  States  for 
indemnity  for  illegal  seizure  and  detentions  of  property  during 
the  war  of  1898  was  taken  away  by  the  treaty  of  peace. 

That  there  is  a  distinction  between  a  seizure  of  private  prop- 
erty of  an  enemy  for  immediate  use,  and  the  taking  of  such 
property  as  booty  of  war. 

And  the  doctrines  of  the  above  case  were  followed  and  ad- 
hered to  in  Diaz  vs.  U.  S.,  222  TJ.  S.  674. 

Admikistration  by  Consuls. 

February  19,  1912,  the  Supreme  Court  of  the  United  States 
in  Bocca  vs.  Thompson  (Am.  Journal  Intern.  Law,  Vol.  6,  p. 
473)  affirmed  the  decision  of  the  Supreme  Court  of  California, 
holding  that  the  right  of  the  public  administrator  to  letters  of 
administration  on  the  estate  of  an  Italian  citizen  dying,  with 
estate  in  California,  is  not  replaced  by  the  right  of  the  Italian 
Consul  under  our  treaty  with  Italy,  containing  a  most  favored 
nation's  clause,  because  our  treaty  with  the  Argentine  Bepublic 
provides  in  like  case  the  consul  shall  have  the  right  to  intervene. 
The  conclusion  was  reached  that  the  right  to  *'  intervene  '*  pre- 
supposes proceedings  already  instituted  and  that  no  abrogation 
of  the  right  of  local  administration  provided  for  by  state  laws 
was  intended.  This  holding  is  contrary  to  3  New  York  Su- 
preme, 1  Alabama  and  1  Massachusetts  decisions  and  in  accord 
with  1  New  York  surrogate  and  1  Louisiana  decision.  (See  Am. 
Journal  of  Intern.  Law,  Vol.  6,  p.  473.) 

The  court  did  not  find  it  necessary  to  decide  whether  the 
special  provisions  of  the  Argentine  treaty,  being  reciprocal  con- 
cessions, were  available  or  not  to  citizens  of  Italy. 

Your  committee  is  impressed  with  the  constant  increase  in 
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the  intricacy  and  importance  of  the  international  relations  of 
the  United  States  and  the  value  of  and  profound  interest  that 
must  therefore  attach  to  the  principles  of  International  Law 
which  safeguard,  define  and  control  them. 
All  of  which  is  respectfully  submitted. 

Charles  Noble  Grbgoby^ 
James  0.  Crosby, 
John  D.  Lawson. 
Theodore  S.  Woolsbt, 
Committee  on  Iniemaiional  IM' 


REPORT 

or  THE 

COMMITTEE  ON  OBITUAKIBS. 

To  the  American  Bar  Association: 

The  Committee  on  Obituaries  reports  the  names  of  members 
of  whose  deaths  the  committee  has  been  notified  since  the  Inst 
meetings  as  follows,  viz: 

ARKANSAS. 

Miles,  Oscab  L Fort  Smith. 

NoBTON,   N.   W Forest  City. 

CALIFORNIA. 

DiUiON,  Henry  Clay Los  Angeles. 

COLORADO. 

Steele,  Robebt  W Denver. 

Whiteley,  Richabd  H Boulder. 

CONNECTICUT. 

Blake,  James  K New  Haven. 

DELAWARE. 

HiGoiNS,  Anthony   Wilmington. 

DISTRICT  OF  COLUMBIA. 

Walton,  Clifford  S Washington. 

ILLINOIS. 

CovFEEN,  M.  Lester   Chicago. 

Evans,  Abthub  F * Chicago. 

PlEBCE,   EOWABD  B ChiCBgO. 

SaoTH,  Pliny  B Chicago. 

Stbvkns,  John  S Peoria. 

ULI.1CAKN,  Fbederick   ChicBgo. 

(465) 
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IOWA. 

WsiOHT,  Cabboll  Des  Moines. 

KENTUCKY. 

Habbib,  W.  0 Louisville. 

LOUISIANA. 

Bbice,  a.  G New  Orleans. 

Leake,  Wiluam  W St  FrancIsviUe. 

PoBBT,  Llotd New  Orleans, 

MAINE. 

Cleaves,  Hekbt  B Portland. 

Hamun,  Chables   Bangor. 

Peaks,  Joseph  B Dover. 

WiLSOX,  F.  A Bangor. 

MARYLAND. 

MoBBis,  Thomas  J Baltimore. 

Spameb,  C.  a.  B Baltimore. 

Steuabt,  Abthub Baltimore. 

MASSACHUSETTS. 

DoBB,  Dudley  A Boston. 

Lowell,  B^bancis  C Boston. 

Mobse,  Godfbet  • Boston. 

Swan,  William  W Boston. 

Ttno,  Stephen  H Boston. 

MICHIGAN. 

BuNDT,  McGeobob  Grand  tt^V^^- 

Chadboubne,  Thos.  L Houghton. 

DuFFiELD,  Henbt  M Detroit. 

Habmon,  Henbt  A Detroit. 

Smith,  Henby  C Adrian. 

MINNESOTA. 

Dodge,  Willis  E Minneap^^*"* 

Gjebtsen,  Henby  J Mlnneap^^'"* 

MISSISSIPPL 

McWnxis,  Thos.  A Jackson. 
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MISSOURI. 

F188E,  WnuAM  E St.  Louis. 

6A2TTT,  James  BBrrroN Jefferson  City. 

Mabultt,  Hebbest  R St.  Louis. 

NoBUB,  John  W St.  Louis. 

RoBEBT,  Edwabo  S St.  Louis. 

NEBRASKA. 

Ghables  J Omaha. 


NEW  JERSET. 

BoBCHEBLiiTo,  Chablbs Newark. 

Depue,  Shebbebd  Newark. 

IjAnnino,  William  M Trenton. 

NEW  YORK. 

JunsoN,  Chables  N New  York. 

Mathes,  Rc«ebt New  York. 

MoNTQOMEBT,  WiLUAM  S New  York. 

McClubb,   David    New  York. 

McCkx>K,  John  J New  York. 

Neab,  Ibwin  W HomelL 

Pabsonb,  Hinsdill   New  York. 

RiKEB,  Samuel New  York. 

Russell,  William  H New  York. 

RuTHEBFOBD,  Habbt  V New  York. 

Scott,  James  L Saratoga  Springs. 

Smith,  Nathaniel  S New  York. 

OHIO. 

Jones,  Rankin  D Cincinnati. 

OREGON. 

Gleason,  James  Portland. 

LiNTHicuM,  S.  B Portland. 

MuiB,  WnxiAM  T Portland. 

PENNSYLVANIA. 

ElLiJOT,  Fbank  S Philadelphia. 

Habbitt,  WnxiAM  F Philadelphia. 

Leamino,  Thomas  Philadelphia. 

Penntpackeb,  Chables  H West  Chester. 
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SOUTH  DAKOTA. 

Bbown,  Charles  W Rapid  City. 

Tbipp,  Babtlett  Tankton. 

ft 

TENNESSEE. 

Lea,  Overton  Nashville. 

Percy,  Wiluam  A Memphis. 

Williamson,  W.  H Nashville. 

WASHINGTON. 

LovEDAT,  Walter Tacoma. 

Tennant,  Albert  J Seattle. 

WEST  VIRGINIA. 

Mollohan,  Wesley  Charlestown. 

WISCONSIN. 

Jenkins,  John  J Chippewa  Falls. 

Quarles,  Joseph  V Milwaukee. 

Tarrant,  Warren  D Milwaukee. 

EespectfuUy  submitted, 

George  Whitelock, 
Selden  p.  Spencer, 
J.  Nelson  Frierson. 


REPORT 

or  THA 

COMMITTEB  ON  LAW  REPORTING  AND  DIGESTING. 

To  the  American  Bar  Association: 

Your  committee  renews  the  suggestion  made  iq  last  yearns 
report  that  in  new  compilations  or  revisions  the  statutes  of  all 
the  states  be  classified  and  arranged  according  to  a  uniform  plan, 
80  that  the  same  subject  should  be  found  under  the  same  head- 
ing. It  is  true  that  there  would  be  some  inconvenience  in 
departing  from  traditional  classifications  to  which  we  have  be- 
come accustomed,  and  the  change  could  only  be  made  gradually, 
but  the  advantage  of  uniformity  among  the  states  is  well  worth 
the  effort  of  attainment.  Modem  business  in  this  country  re- 
quires that  lawyers  having  extensive  practice  that  is  not  merely 
local,  should  readily  inform  themselves  of  the  laws  of  many 
states,  and  so  closely  are  the  various  parts  of  the  country  allied 
in  business  and  social  affairs  that  it  is  important  that  the  legis- 
lation of  the  different  states  shoxdd  tend  to  uniformity  both  in 
plan  and  in  substance.  In  preparing  new  digests  and  compila- 
tions it  would  be  well,  therefore,  that  the  ideal  of  uniformity 
should  be  kept  in  mind.  There  is  already  a  tendency,  at  least, 
towards  uniformity  in  the  digests  recently  published,  and  this 
tendency  should  be  accelerated  by  conscious  and  well  directed 
effort  on  the  part  of  editors  and  legislative  commissions  engaged 
in  preparing  new  compilations  and  digests  of  statistics,  as  it  has 
been  in  the  preparation  of  digests  of  decisions. 

Another  suggestion  your  committee  wishes  to  make  is  that 
it  would  be  well  to  have  a  digest  prepared  which  should  group 
together  the  provisions  of  the  statutes  of  the  several  states  upon 
important  subjects  of  general  interest  and  indicate  what  has 
been  the  judicial  construction  of  these  statutes  in  each  state. 
The  legislation  in  the  different  states  on  many  subjects  is  very 
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similar  and  new  legislation  in  one  state  is  followed  and  copied  in 
many  others.  The  decisions  of  the  courts  of  one  state  constni- 
ing  or  applying  these  provisions  throw  light  upon  the  construc- 
tion and  application  of  them  in  another.  A  statute  adopted  from 
another  jurisdiction  is  taken  with  the  construction  already 
placed  upon  it  there.  It  would  be  of  great  service^  therefore,  if 
a  digest  were  prepared  which  should  collect  and  group  togeflier 
the  statutory  provisions  of  all  the  states  upon  a  number  of  im- 
portant subjects  of  general  interest^  and  state  briefly  how  they 
have  been  construed  in  the  courts  of  the  several  states  and  in 
the  Federal  Courts.  It  would  add  greatly  to  the  value  of  such 
a  work  if  it  should  indicate  what  has  been  the  course  of  legisla- 
tion and  judicial  decision  on  important  topics  in  England, 
Canada^  Australia  and  Kew  Zealand.  In  all  these  countries 
there  is  the  common  heritage  of  the  Common  Law  and  a  com- 
munity with  ourselves  in  the  condition  of  life  and  business. 
The  legislation  of  these  countries  is  carefully  considered^  and  in 
some  cases  it  is  more  thorough  and  more  progressive  than  our 
own.  Valuable  service  has  been  rendered  by  journals  and  so- 
cieties of  comparative  legislation,  and  it  is  perhaps  through 
them  and  with  their  cooperation  that  the  preparation  of  such  a 
digest  as  we  have  referred  to  can  best  be  accomplished.  We  have 
now  in  the  digests  of  the  National  Beporter  System,  a  table 
of  statutes  cited  in  the  cases  digested  in  each  volume  and  refer- 
ences to  the  volume  and  pages  in  which  these  cases  are  to  be 
found,  but  every  volume  must  be  looked  at  separately  and  in 
many  cases  there  is  nothing  to  be  found  imt  the  citations  of  the 
statute  without  quotation  or  construction. 

Still  another  suggestion  we  venture  to  make  is  that  the  toI- 
umes  of  the  very  useful  Key-Number  Series  of  the  American 
Digests  should  retain  the  same  divisions  of  sections  and  subsec- 
tions as  are  found  in  the  Decennial  Digest.  It  is  true  that  in 
many  cases  a  section  in  the  Key-Number  Series  contains  only  a 
few  cases,  so  that  little  would  be  gained  by  dividing  it  into  sub- 
sections, but  it  is  also  true  that  in  many  cases  the  sections  occupy 
a  page  or  more  and  any  one  searching  for  a  point  must  read  the 
whole  section  in  an  increasing  number  of  volumes  and  much  time 
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is  lost  which  might  be  saved  if  the  subdections  were  retained.  If 
ttiatweie  done  one  could  tell  at  a  glance  whether  any  case  on 
is  particalar  subject  was  digested  in  the  volume. 
It  would  add  still  further  to  the  usefulness  of  this  digest  if 
section  upon  any  topic  of  importance  or  novelty  should 
contain  a  search-note  giving  cross  references  to  state  and  other 
digests  which  do  not  have  the  same  classification  and  also  to 
encyclopedias^  to  the  notes  in  annotation  reports  and  to  valuable 
articles  in  the  law  magazines.  Some  such  cross  reference  to 
the  state  digests  is  desirable  as  long  as  there  is  great  diversity  of 
classification^  and  the  references  to  annotations  and  special  arti- 
cles would  often  serve  to  give  access  to  a  thorough  discussion  of 
tie  whole  subject  under  investigation. 

Bespectf  ully  submitted, 

Edwabd  Q.  Kbasbsy,  Chairmanj 
William  Dsapeb  Lewis, 
William  Y.  Ksllbn, 
Nathan  William  MacChesnet, 

SlOMUND  ZbISLEE. 

Committee. 
Jvly  15, 1912. 


REPORT 

OF  THE 

COMMITTEE  ON  PATENT.  TRADE-MARK  AND  COPYRIGHT  LAW 

To  the  American  Bar  Association: 

At  the  last  meeting  of  the  Association  President  Taft  in  an 
impromptu  address  before  our  Association  at  Boston,  referring 
to  the  bill  for  a  single  court  of  last  resort  in  patent  causes,  sug- 
gested that  the  Commerce  Court  would  do  for  that  purpose.  The 
proposition  was  wholly  unacceptable  to  your  committee.  That  a 
court  which  should  have  final  jurisdiction  of  patent  causes  for 
the  whole  country  must  be  made  up  of  judges  learned  in  the  patent 
law  was,  of  course,  an  indispensable  requisite.  That  they  should 
also  be  judges  well  equipped  by  knowledge  and  experience  in  the 
general  law  was  also  indispensable.  The  subject  of  a  single  court 
of  last  resort  in  patent  causes  had  been  discussed  among  patent 
lawyers  for  years  before  the  present  scheme  was  evolved.  But  it 
was  assumed  that  if  such  a  court  were  created  it  would  be  made 
up  of  eminent  patent  lawyers,  and  the  patent  bar  were  distrustful 
of  such  a  court.  It  was  long  ago  said  that  the  practice  of  patent 
law  **  sharpens  but  not  broadens  a  man,''  and  the  patent  bar  did 
not  relish  the  idea  of  a  court  made  up  of  lawyers  without  train- 
ing or  experience  in  the  general  field  of  the  law,  however  eminent 
in  the  narrower  field  of  a  specialty.  It  was  not  imtil  the  present 
proposition  to  constitute  a  court  from  federal  judges  designated  by 
the  Supreme  Court  or  its  Chief  Justice  took  form  that  this 
objection  was  removed. 

The  judges  of  the  federal  courts  are  the  only  judges  in  the 
land  whose  experience  on  the  bench  covers  both  the  general  and 
the  patent  law.  To  select  from  the  whole  body  of  those  judges 
(more  than  a  hundred  in  number)  five  every  six  years  to  consti- 
tute a  single  supreme  court  in  patent  causes  is  a  simple  and 
practicable  way  to  create  a  court  perfectly  fitted  for  the  exercise 
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of  this  important  jurisdiction.  In  contrast  with  this  the  proposi- 
tion to  utilize  the  Commerce  Court  as  a  court  of  last  resort  in 
patent  causes  was  wholly  inadmissible.  Your  committee  addressed 
a  remonstrance  to  the  President,  of  which  a  copy  is  annexed  hereto, 
and  circulated  the  same  widely  among  the  members  of  the  Asso- 
ciation most  interested  in  the  subject. 

There,  was  no  occasion  in  this  remonstrance  to  urge  the  need  of 
some  kind  of  court  of  final  jurisdiction  in  patent  causes.  That  was 
assumed  by  the  President  in  his  suggestion.  The  arguments  of 
the  paper  relate  wholly  to  the  method  of  making  up  the  court — 
the  selection  of  the  judges ;  and  they  cover  that  subject  so  fully 
that  it  would  be  superfluous  to  repeat  them  here. 

It  may  be  added  that  a  bill  was  introduced  in  the  House  by 
Hon.  William  Sulzer  during  the  present  Congress  for  the  creation 
of  a  court  of  last  resort  in  patent  causes  in  the  same  terms  as  the 
bill  which  your  committee  has  been  advocating  during  the  many 
years  of  its  efforts.   A  copy  of  that  bill  is  also  hereto  annexed. 

To  all  this  we  have  only  to  add  an  earnest  request  for  the 
approval  of  the  Association  of  our  efforts  to  secure  the  enactment 
of  the  law  and  the  friendly  cooperation  of  its  members  as  they 
may  have  opportunity. 

Bespectf uUy  submitted, 

EoBERT  S.  Taylor,  Chairman, 
FBJSDmioK  P.  Fish, 
Livingston  Qifford, 
MsLYiLLs  Church, 
BoBERT  n.  Parkinson. 

A  COMMUNICATION  TO  THE  PRESIDENT 

To  the  President,  the  White  House,  Washington: 

The  members  of  the  Committee  on  Patent,  Trade-Mark  and 
Copyright  Law  of  the  American  Bar  Association  beg  leave  to 
submit  the  following  observations  on  the  subject  of  the  pending 
bill  to  create  a  United  States  Court  of  Patent  Appeals  to  have 
final  jurisdiction  in  patent  causes.  We  have  been  working  for 
the  passage  of  this  bill  for  ten  years.    At  every  annual  meeting 


474  REPORT  OP  COMMITTEE  ON 

of  the  Association  we  have  reported  progress  and  our  efforts  have 
been  approved  by  the  Association  and  we  have  been  directed  to 
continue  them.  The  subject  has  attracted  the  interested  attcDtion 
of  the  country,  and  in  particular  of  the  bar  and  manufacurers 
and  inventors.  It  is  not  too  much  to  say  that  a  widespread  public 
sentiment  has  grown  up  in  favor  of  it.  It  is  now  proposed  to 
reject  the  bill. and  confer  final  jurisdiction  in  patent  causes  on 
the  existing  Court  of  Commerce.  A  just  estimate  of  that  proposal 
will  require,  first,  a  careful  consideration  of  the  exigency  which 
calls  for  any  change  in  the  present  final  jurisdiction  in  the  Circuit 
Courts  of  Appeals  and  then,  of  the  merits  of  the  plan  embodied 
in  the  Association  bill. 

The  exigency  does  not  rest  on  any  want  of  ability  in  the  judges 
of  the  Circuit  Courts  of  Appeals.  They  are,  upon  the  whole, 
the  ablest  body  of  patent  judges  the  world  ever  saw.  The  evils 
that  require  a  remedy  arise  wholly  from  the  division  of  final 
jurisdiction  among  nine  independent  courts.  At  the  same  time, 
they  cannot  be  remedied  by  the  mere  concentration  of  jurisdiction 
in  one  court — any  court  that  can  pronounce  a  judgment.  Ont 
of  the  present  situation  there  has  grown  up  not  only  a  diversity 
of  decisions  to  be  reconciled,  but  differences  in  the  broad  points 
of  view  from  which  patent  questions  are  approached  and  decided; 
differences  in  the  underlying  principles  upon  which  questions  of 
invention  and  infringement  and  reissue  are  considered  and  de- 
cided—differences in  the  atmosphere  of  the  courtroom,  to  use  a 
simile  which  is  appropriate,  because  these  differences,  while  as 
intangible  as  differences  of  climate,  are  nevertheless  as  real;  as 
every  lawyer  knows  who  has  tried  cases  in  a  multiplicity  of  circnits. 
The  patent  law  needs  clarifying,  systematizing  and  harmonizing 
along  fundamental  lines,  which  can  be  given  to  it  only  by  a  single 
court  of  last  resort  composed  of  judges  of  the  highest  fitness  and 
the  widest  experience. 

The  Association  bill  was  framed  to  meet  this  need.  It  provides 
for  a  court  of  five  judges,  of  whom  the  presiding  judge  is  to  be 
appointed  by  the  President  and  hold  his  office  for  life,  as  other 
judges.  The  others  are  to  be  designated  by  the  Chief  Justice  of 
the  United  States  from  among  the  circuit  and  district  judges, 
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two  of  them  to  sit  for  three  years  and  two  for  six  years.  At  the 
end  of  three  years  two  are  to  be  designated  for  six  years  to  take 
the  places  of  those  designated  at  the  beginning  for  three  years ; 
and  after  that  two  are  to  be  designated  every  three  years  to  take 
the  places  of  those  retiring.  It  would  be  the  duty  of  the  Chief 
Justice,  which  he  would  unquestionably  recognize,  to  use  the  dis- 
cretion vested  in  him  to  designate  to  these  judgeships  the  ablest 
judges  to  be  found  on  the  bench  of  the  circuit  and  district  courts, 
having  regard  to  the  duties  to  be  discharged.  The  court  as  finally 
organized  would  thus  be  made  up  by  a  triple  process  of  selection 
and  preparation.  First,  the  selection  by  the  President  of  the 
circuit  and  district  judges  from  the  whole  body  of  lawyers  in  the 
country.  Then  the  training  of  those  judges  during  a  number  of 
years  in  the  school  of  the  federal  bench,  than  which  there  is  no 
better  law  school  in  the  world.  This  training  includes  courses  in 
the  patent  law.  Then  the  final  selection  from  among  these  of 
judges  known  to  be  strong  in  the  patent  law.  It  is  not  in  the  wit  of 
man  to  conceive  a  plan  more  perfectly  adapted  to  bring  together  in 
a  court  for  the  final  decision  of  patent  causes  a  group  of  judges  of 
higher  qualifications  for  the  work.  It  needs  no  direction  in  the 
law  to  make  it  sure  that  the  Chief  Justice  will  seek  in  these 
designations  to  make  his  selections  from  different  parts  of  the 
country  from  time  to  time,  so  that  the  court  will  be,  on  the  whole, 
truly  representative  of  all  the  people  in  that  important  sense  in 
which  all  courts  should  be  representative  of  the  popular  will  and 
feeling. 

The  administration  of  tiie  patent  law  affects  every  business 
interest  in  the  land.  It  is  impossible  to  deny  the  importance — 
the  necessity,  in  fact — to  a  just  and  uniform  administration  of 
the  law  of  a  single  court  of  last  resort  in  that  department.  It  is 
impossible  to  deny  that  it  ought  to  be  composed  of  as  great  judges 
as  the  country  can  produce.  Patent  law  is  a  unique  and  intricate 
and  difiBcult  science.  It  rests  almost  wholly  on  the  decisions  of 
the  courts.  The  statute  is  only  a  skeleton  which  the  courts  must 
transform  into  a  living  body.  At  the  same  time  the  court  ought  not 
to  be  made  up  of  mere  patent  lawyers,  however  eminent  in  the  pro- 
fession.  While  the  patent  law  is  a  system  sui  generis,  it  is  never- 
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theless  lam  and  rests  on  the  same  broad  principles  that  underlie 
all  law  in  every  department  of  jurisprudence.  The  Judges  of  a 
court  of  last  resort  in  patent  cases  ought  to  be,  first,  great  judges 
in  the  large  sense  of  those  words ;  judges  thoroughly  equipped  in 
the  whole  field  of  the  law.  It  is  such  judges  as  these  that  the  pend- 
ing bill  will  bring  together  in  the  proposed  court. 

In  the  face  of  these  incontestible  facts  what  objection  is  it 
possible  to  urge  against  the  proposed  Court  of  Patent  Appeals? 
None,  except  the  cost  of  it.  If  it  would  cost  nothing,  nobody  could 
possibly  oppose  it.  It  will  not  cost  very  much.  If  the  President 
should  see  fit  to  appoint  its  presiding  judge  from  among  the 
circuit  or  district  judges  in  office,  it  would  contain  no  new  judges. 
There  would  need  to  be  some  increase  in  their  salaries,  and  there 
would  be  the  salaries  of  the  ministerial  oflScers  of  the  court — the 
clerk  and  the  marshal  and  their  assistants.  But  the  judges  would 
be  the  same  men  now  in  oflBce  and  doing  the  same  kind  of  work 
— deciding  patent  causes.  It  would  be  simply  the  concentration 
of  the  present  work  and  jurisdiction  of  the  nine  United  States 
Circuit  Courts  of  Appeals  in  one  court.  It  is  impossible  to  sngg^t 
any  other  way  in  which  such  a  radical  and  beneficial  improvement 
can  be  made  in  the  administration  of  the  patent  law  at  so  little 
expense. 

To  confer  that  great  jurisdiction  on  the  Court  of  Commerce 
would  be  a  contemptuous  denial  of  our  petition  by  Congress. 
"There's  the  Court  of  Commerce;  it  hasn't  enough  to  do;  take 
your  cases  there  and  be  gone."  It  will  be  an  injustice,  an  insult, 
to  the  whole  body  of  patent  lawyers;  which  is  not  so  serious  a 
matter  to  them  as  to  their  clients,  who  include  all  the  manu- 
facturers of  the  country  and,  less  universally  and  directly,  all 
the  business  men. 

The  suggestion  that  we  can  put  up  with  the  Commerce  Court 
for  a  few  years  while  its  judges  are  qualifying  themselves  for 
the  work  in  the  hope  of  getting  the  ideal  court  later  is  the  very 
thing  we  cannot  afford  to  do.  Eight  now — at  the  beginning  of 
the  new  jurisdiction — ^is  when  we  need  the  master  hands.  There 
is  constructive  work  to  do  of  the  highest  importance,  which, 
although  it  will  be  done  by  the  slow  process  of  judicial  law  build- 
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ing,  is  as  truly  creative  as  legislation.  Twenty-five  years  hence, 
when  the  unified,  harmonized,  systematized  patent  law  shall  have 
taken  form  it  will  not  be  so  indispensable  that  only  the  great  men 
in  that  field  shall  hold  the  court.  But  at  this  inceptive,  creative 
stage  of  its  existence  it  needs  the  largest,  wisest,  most  experienced 
judges  that  can  be  called  to  the  work  to  sit  on  its  bench. 

There  are  members  of  Congress  who  meet  all  these  arguments 
with  the  simple  statement  that  they  are  opposed  to  the  creation 
of  any  more  federal  courts.  Such  a  man  is  unable  to  conceive  the 
greatness  of  his  own  country.  Taking  together  the  vast  increase 
of  population  and  business  in  the  United  States  in  recent  years, 
and  the  extension  of  the  activities  of  the  federal  government  into 
new  fields,  it  is  self-evident  that  there  must  be  some  enlargement 
of  the  federal  judicial  machinery,  if  the  laws  are  to  be  adequately 
administered.  And  if  there  are  to  be  any  new  courts,  there  is  no 
other  for  which  such  cogent  reasons  exist  as  for  the  United  States 
Court  of  Patent  Appeals. 

We  are  so  persuaded  of  the  soundness  of  these  views  that  we 
prefer,  if  Congress  and  the  President  will  not  give  us  this  court 
now,  to  take  nothing  and  wait. 

But  if  Congress  and  the  President  will  not  give  us  the  Court 
of  Patent  Appeals  and  will  not  let  us  take  nothing  and  wait, 
then  we  have  this  suggestion  to  make:  Abolish  the  Commerce 
Court  and  organize  another  to  take  the  two  jurisdictions  of  patent 
appeals  and  commerce  appeals  with  a  name  comprehending  both 
jurisdictions,  such  as  "  the  United  States  Court  of  Appeals.^*  The 
creation  of  such  a  court  would  give  us  a  series  of  federal  appellate 
tribunals  of  systematic  and  congruous  names  and  jurisdictions — 
the  United  States  Circuit  Courts  of  Appeals  for  cases  which  can 
properly  be  placed  in  the  hands  of  these  independent  courts ;  the 
United  States  Court  of  Appeals  for  those  cases  which  are  so 
numerous  that  the  Supreme  Court  cannot  take  them,  but  in  which 
a  single  court  of  final  appeal  is  indispensable  to  just  administra- 
tion; and  the  Supreme  Court  over  all.  We  shall  then  be  meeting 
the  present  emergency,  not  by  a  temporary  makeshift,  but  by  an 
amendment  of  our  judicial  system  designed  for  all  time  to  come. 
The  United  States  Court  of  Appeals  could  be  organized  at  the 
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outset  with  five  judges^  and  with  no  jurisdiction  except  patent 
cases  and  commerce  cases  and  the  field  of  its  jurisdiction  and  the 
number  of  its  judges  enlarged  later  as  occasion  might  require. 
But  by  all  means  let  us  not  meet  the  present  exigency  by  any 
sort  of  patchwork  legislation^  but  do  something  while  we  are 
about  it  which  will  fit  into  a  symmetrical  and  permanent  system  of 
jurisprudence. 

This  we  will  do  by  creating  the  United  States  Court  of  Patent 
Appeals  now  as  provided  for  by  the  pending  bill.  An  estimate  of 
the  work  it  will  have  to  do,  based  on  carefully  compiled  statistics 
shows  that  it  will  take  all  the  time  and  strength  of  five  judges  from 
the  day  the  court  opens.  To  have  five  such  judges,  coming  by  turn 
from  various  sections  of  the  country — ^two  out  and  two  in  every 
three  years — in  continual  session,  will  provide  perfectly  and  io: 
all  time  for  that  great  department  of  jurisprudence.  It  will  l)e 
not  only  a  court  deciding  cases  with  the  highest  wisdom  given  to 
men,  but  a  perpetual  commission  for  the  study  and  betterment  of 
the  patent  law. 

Since  the  foregoing  address  was  prepared  some  interesting  facts 
have  come  to  the  knowledge  of  the  committee. 

On  April  2,  1883,  and  during  the  first  session  of  the  50th 
Congress,  there  was  introduced  in  the  House  of  BepresentatiTes 
by  Mr.  Eaynor,  as  number  9084,  "  a  bill  to  establish  a  Court  of 
Patent  Appeals  of  the  United  States.''  This  bill  was  read  twice, 
referred  to  the  Committee  on  the  Judiciary,  and  ordered  to  be 
printed.  A  like  bill  was  offered  in  the  Senate  Committee  by 
Senator  Oorman. 

The  occasion  of  the  introduction  of  these  bills  was,  primarily, 
the  congestion  of  cases  before  the  Supreme  Court  of  the  United 
States,  and  the  great  length  of  time  elapsing  before  a  decision 
could  be  reached  in  said  Court,  with  the  result  that  the  term  of 
a  patent  largely  melted  away  before  infringement  could  be  effec- 
tively prevented  or  finally  stopped. 

Letters  of  endorsement  of  the  bill  were  written  by  Chief  Justice 
Morrison  E.  Waite,  Associate  Justices  Samuel  P.  Miller  and 
Joseph  P.  Bradley,  and  by  Hon.  Benton  J.  Hall,  then  Commis- 
sioner of  Patents,  and  the  bill  was  endorsed  and  urged  by  the 
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Patent  Bar  Associatioii  of  Washington,  a  predecessor  of  the  present 
Patent 'Law  Associatioii  of  Washington.  It  was  also  endorsed 
and  urged  by  the  National  Electric  Light  Association,  and  others. 

When  the  matter  came  before  the  Judiciary  Committee  of  the 
Senate,  however.  Senator  Edmunds  stated  in  substance  that  the 
United  States  Circuit  Courts  of  Appeals  were  about  to  be  created ; 
that  they  would  relieve  the  Supreme  Court;  and  that  while  it  was 
recognized  that  the  ideal  plan  would  be  to  provide  a  separate  Court 
of  Patent  Appeals,  it  was  deemed  advisable  first  to  test  the  work- 
ing of  the  Circuit  Courts  of  Appeals,  and  later  to  establish  the 
Court  of  Patent  Appeals,  should  it  then  seem  desirable. 

The  act  creating  the  United  States  Circuit  Courts  of  Appeals 
was  approved  March  3, 1891. 

While  a  more  prompt  final  decision  in  patent  causes  was  thus 
rendered  possible,  patent  litigants  lost  the  benefit  of  a  single  final 
appelljate  tribunal  whose  decisions  were  controlling  throughout 
the  entire  country,  and  the  present  serious  difiiculty  was  created 
under  which  separate  suits  in  each  of  the  nine  circuits  and  in 
the  District  of  Columbia  became  necessary,  in  order  finally  to 
establish  a  patent  in  all  parts  of  the  country.  This,  together  with 
tl:e  further  difficulty  that  in  a  considerable  number  of  instances 
the  decisions  of  the  Circuit  Courts  of  Appeals  in  different  circuits 
have  been  diametrically  opposite  upon  the  same  claims  and  same 
state  of  facts,  has  made  evident  the  necessity  of  a  single  final 
appellate  tribunal  for  the  determination  of  patent  causes. 

Thus,  though  the  manufacturers,  inventors  and  attorneys  of 
the  country  have  for  twenty-four  years  sought  to  have  created  a 
final  Court  of  Patent  Appeals,  which  shall  insure  to  the  owners  of 
patents  the  protection  and  benefit  which  the  patent  laws  contem- 
plate, it  is  proposed  now  to  make  the  jurisdiction  of  patent  causes 
a  mere  appendage — an  incident — ^to  the  present  jurisdiction  of 
the  Commerce  Court,  which  itself  is  not,  except  as  to  a  few  minor 
matters,  an  appellate  court. 

If  it  should  be  said  that  the  great  men  who  were  instrumental 
in  organizing  the  nine  United  States  Circuit  Courts  of  Appeals 
and  vesting  them  with  final  jurisdiction  in  patent  cases  ought  to 
have  foreseen  the  confusion  which  would  arise  from  their  con- 
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flicting  decisions^  this  important  fact  should  be  borne  in  mind: 
It  was  naturally  assumed  at  the  outset  that  those  courts  would  be 
able  to  maintain  substantial  harmony  in  their  decisions  by  the 
application  of  the  principle  of  comity,  as  had  been  done  among  the 
circuit  courts ;  and  there  was  an  attempt  to  do  this.  But  in  the 
first  case  in  which  the  question  was  presented,  the  court  for  the 
Seventh  Circuit  held  that  while  comity  had  served  a  useful  pur- 
pose among  the  circuit  courts,  a  court  of  final  jurisdiction  must 
stand  on  its  own  judgment;  and  the  decision  was  affirmed  by  the 
Supreme  Court. 

So  after  the  lapse  of  twenty-four  years  we  have  come  back 
again  to  the  point  at  which  the  merits  of  Mr.  Raynor's  bill  to 
establish  a  Court  of  Patent  Appeals  of  the  United  States,  and 
approved  by  the  Chief  Justice  and  Justices  Miller  and  Bradley, 
reappear  in  new  light. 

Respectfully  submitted, 

Robert  S.  Taylor,  Chairman, 
Frederick  P.  Fish, 
Melville  Church, 
Robert  H.  Parkinson, 
Livingston  Gifford, 

Committee. 

A  BILL 

To  Establish  a  United  States  Court  op  Patent  Appeals, 

AND  FOR  Other  Purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  there 
is  hereby  created  a  United  States  court  of  patent  appeals,  which 
shall  consist  of  five  judges,  of  whom  four  shall  constitute  a 
quorum,  and  shall  be  a  court  of  record  with  jurisdiction  as  is 
hereinafter  limited  and  established.  Such  court  shall  prescribe 
the  form  and  style  of  its  seal  and  the  forms  of  its  writs  and  other 
process  and  procedure  as  may  be  conformable  to  the  exercise  of 
its  jurisdiction  as  shall  be  conferred  by  law.  The  President  shall 
have  power,  by  and  with  the  consent  of  the  Senate,  to  appoint  the 
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marshal  of  the  court,  who  shall  have  the  same  powers  and  per- 
form the  same  duties  under  the  regulations  of  the  court  as  are  now 
provided  for  the  marshal  of  the  Supreme  Court  of  the  United 
States,  so  far  as  the  same  may  be  applicable.  The  court  shall  also 
appoint  a  clerk,  who  shall  have  the  same  powers  and  perform  the 
same  duties  now  possessed  and  performed  by  the  clerk  of  the 
Supreme  Court  of  the  United  States,  so  far  as  the  same  may  be 
applicable.  The  salary  of  the  marshal  of  the  court  shall  be  two 
thousand  five  hundred  dollars  a  year,  and  the  salary  of  the  clerk 
shall  be  five  thousand  dollars  a  year,  both  to  be  paid  monthly  in 
t^?elve  equal  payments.  The  costs  and  fees  now  provided  by  law 
in  the  Supreme  Court  of  the  United  States  shall  be  the  costs  and 
fees  in  the  United  States  court  of  patent  appeals;  and  the  same 
shall  be  collected,  expended,  accounted  for,  and  paid  over  to  the 
Treasury  Department  of  the  United  States  in  the  same  manner 
as  is  provided  by  law  in  respect  to  the  costs  and  fees  in  the 
Supreme  Court  of  the  United  States.  The  court  shall  have  power 
to  establish  all  needful  rules  and  regulations  for  the  conduct  of 
its  business  within  its  jurisdiction  as  conferred  by  law. 

Sec.  2.  That  the  President  of  the  United  States,  by  and  with 
the  advice  and  consent  of  the  Senate,  shall  appoint  a  chief  justice 
of  said  United  States  court  of  patent  appeals,  and  as  vacancies 
occur  shall  in  like  manner  appoint  others  to  fill  such  vacancies 
from  time  to  time.  The  acceptance  of  that  oflBce  by  a  judge  of 
the  circuit  court  or  district  court  of  the  United  States  shall  vacate 
his  office  as  circuit  or  district  judge. 

Sec.  3.  That  upon  the  taking  effect  of  this  Act  the  Chief  Jus- 
tice of  the  Supreme  Court  of  the  United  States  shall  designate 
from  among  the  judges  of  circuit  and  district  courts  of  the  United 
States  four  judges  to  sit  as  associate  judges  of  the  United  States 
court  of  patent  appeals,  two  of  them  to  sit  for  three  years  from  the 
first  day  of  the  first  term  thereof,  and  two  of  them  to  sit  for  six 
years  from  the  first  day  thereof,  as  associate  judges  of  the  same 
court.  And  after  that,  as  the  periods  expire  for  which  such  desig- 
nations shall  have  been  made,  the  Chief  Justice  of  the  Supreme 
Court  of  the  United  States  shall  fill  the  vacancies  thus  occurring 
by  designation  of  the  same  or  other  judges  from  among  the 
19 
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judges  of  the  circuit  courts  and  the  district  court  -.  of  the  United 
States^  to  sit  for  periods  of  six  years  each.  In  case  of  the  death, 
resignation  or  disability  of  any  associate  judge  of  the  said  court, 
or  of  his  resignation  of  his  scat  in  said  court,  the  Chief  Justice  of 
the  Supreme  Court  shall  designate  another  judge  of  a  circuit 
court  or  a  district  court  of  the  United  States  to  sit  for  the  unei- 
pired  period  for  which  his  predecessor  had  been  designated.  The 
designation  of  a  judge  of  the  circuit  or  district  court  of  the  United 
States  to  sit  as  associate  judge  of  the  United  States  court  of  patent 
appeals  must  be  with  his  consent,  and  his  service  in  that  court  shall 
not  vacate  his  office  as  judge  of  the  circuit  court  or  district  court, 
as  the  case  may  be. 

Sec.  4.  That  a  term  of  the  United  States  court  of  patent 
appeals  shall  be  held  annually  at  the  city  of  Washington,  begin- 
ning on  the  second  Monday  of  October  in  each  year,  and  the  same 
may  be  adjourned  from  time  to  time  as  the  court  shall  order.  If 
at  any  time  for  the  meeting  of  the  court  a  quorum  of  the  judges 
shall  not  be  present,  the  judges  present  may  adjourn  the  court, 
and,  if  necessary,  adjourn  again  from  time  to  time  until  a 
quorum  appear.  If  at  any  sitting  of  the  court  the  chief  justice 
shall  be  absent,  the  associate  judge  senior  in  commission  as  judge 
of  the  circuit  court  of  the  United  States,  or  senior  in  age  in  case 
of  commissions  of  even  date,  shall  preside.  If  no  judge  of  a  cir- 
cuit court  shall  be  present,  the  associate  judge  senior  in  commis- 
sion as  a  judge  of  a  district  court  of  the  United  States,  or  senior 
in  age  in  case  of  commissions  of  even  date,  shall  preside.  Until 
it  shall  be  otherwise  provided  by  Congress  the  sessions  of  the 
court  shall  be  held  in  a  building  or  rooms  to  be  provided  by  the 
marshal  of  the  District  of  Columbia  under  the  direction  and  ap- 
proval of  the  Attorney-General  of  the  United  States.  The  court 
shall  by  order  authorize  its  marshal  to  employ  such  deputies  and 
assistants  for  himself  and  the  clerk  of  the  court  and  such  criers, 
bailiffs  and  messengers  as  the  business  of  the  court  shall  require, 
and  to  pay  the  salaries  of  such  employees  at  rates  of  compensation 
not  exceeding  those  paid  for  similar  services  in  the  Supreme  Court 
of  the  United  States,  and  to  pay  all  other  necessary  incidental 
expenses  of  the  court.    The  chief  justice  and  each  of  the  associate 


PATENT,   TRADE-MARK  AND  COPYRIGHT  LAW.  483 

judges  shall  be  entitled  to  employ  a  clerk,  whose  salary,  at  a  rate 
not  exceeding  that  allowed  the  clerks  of  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme  Court,  shall  be  paid  as  part  of 
the  expenses  of  the  court.  The  court  shall  have  power,  in  its  dis- 
cretion, to  appoint  a  reporter  and  to  fix  by  order  his  salary  or 
other  compensation  for  a  sum  not  to  exceed  three  thousand  dollars 
annually  and  direct  the  form  and  manner  of  the  official  publication 
of  its  decisions. 

Sec.  6.  That  the  chief  justice  of  the  United  States  court  of 
patent  appeals  shall  receive  a  salary  of  ten  thousand  dollars  per 
year.  The  circuit  judges  of  the  United  States  sitting  as  associate 
judges  of  the  same  court  shall  each  receive  the  salary  allowed  him 
by  law  as  a  circuit  judge,  and  in  addition  thereto,  during  the  time 
of  his  service  as  associate  judge  of  the  United  States  court  of 
patent  appeals,  but  not  longer,  such  additional  sum  as  will  make 
his  entire  compensation  during  that  service  nine  thousand  five 
hundred  dollars  per  annum.  The  district  judges  sitting  as  asso- 
ciate judges  of  the  United  States  court  of  patent  appeals  shall 
each  receive  the  salary  allowed  to  him  by  law  as  district  judge, 
and  in  addition  thereto,  during  tlie  term  of  his  service  as  associate 
judge  of  the  United  States  court  of  patent  appeals,  but  no  longer, 
such  additional  sum  as  will  make  his  entire  compensation  during 
that  service  eleven  thousand  dollars  per  annum.  All  the  said  sal- 
aries shall  be  payable  in  twelve  equal  monthly  installments.  The 
time  during  which  any  judge  shall  serve  in  said  court  shall  be 
deemed  continuous  service  with  that  in  any  other  court  of  the 
United  States,  before  or  after  such  service  within  the  meaning  and 
intent  of  section  seven  hundred  and  fourteen  of  the  Revised  Stat- 
utes. The  additional  compensation  received  by  a  circuit  or  dis- 
trict judge  while  sitting  as  associate  judge  of  the  United  States 
court  of  patent  appeals  shall  not  be  taken  into  account  in  determin- 
ing the  amount  to  be  received  by  him  after  retirement. 

Sec.  6.  That  the  United  States  court  of  patent  appeals  shall 
have  jurisdiction  to  hear  and  determine  appeals  and  writs  of  error 
from  final  judgments  and  decrees  in  the  circuit  courts  of  the 
United  States  in  cases  arising  imder  the  laws  of  the  United 
States  relating  to  patents  for  inventions,  and  from  final  judg- 
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inents  and  decrees  in  cases  arising  under  the  laws  of  the 
United  States  relating  to  patents  for  inventions  rendered  by  any 
other  court  having  jurisdiction  under  the  laws  of  the  United  States 
to  hear  and  decide  such  cases  in  the  first  instance:  Proviiti, 
however.  That  it  shall  have  no  jurisdiction  in  cases  originating 
in  the  Court  of  Claims.  All  such  appeals  shall  be  taken  within 
six  months  after  the  entry  of  the  order,  judgment  or  decree 
sought  to  be  reviewed.  The  practice,  procedure  and  forms  to  he 
observed  in  the  taking,  hearing  and  determination  of  such  appeals 
and  writs  of  error  shall  conform  to  the  practice,  procedure  and 
forms  observed  in  like  cases  in  the  Supreme  Court  of  the  United 
States,  subject  to  such  rules  and  regulations  as  shall  be  prescribed 
by  the  court. 

Sec.  7.  That  whenever,  by  an  interlocutory  order  or  decree  in 
a  circuit  court  of  the  United  States,  or  other  court  having  juris- 
diction under  the  laws  of  the  United  States  to  hear  and  decide 
in  the  first  instance  cases  arising  under  the  patent  laws,  in  a  case 
in  which  an  appeal  may  be  taken  from  the  final  decree  of  such 
court  to  the  United  States  court  of  patent  appeals,  an  injunction 
or  restraining  order  shall  be  granted,  or  refused,  or  continued,  or 
vacated,  or  modified,  or  retained  without  modification  after  motion 
to  modify  the  same,  an  appeal  may  be  taken  from  such  order  or 
decree  by  the  party  aggrieved  to  the  United  States  court  of  patent 
appeals :  Provided,  That  the  appeal  must  be  taken  within  thirty 
days  from  the  service  of  the  notice  of  entry  of  such  order  or  decree; 
and  it  shall  take  precedence  in  the  appellate  court;  and  the  pro- 
ceedings in  other  respects  in  the  court  below  shall  not  be  stayed 
unless  otherwise  ordered  by  that  court,  or  the  United  States  court 
of  patent  appeals,  or  a  judge  thereof,  during  the  pendency  of  such 
appeal. 

Sec.  8.  That  the  chief  justice  and  the  associate  judges  of  the 
United  States  court  of  patent  appeals  shall  each  exercise  the  same 
powers  in  term  and  vacation  in  the  allowance  of  appeals,  super- 
sedeas orders  and  other  matters  incidental  to  the  jurisdiction  and 
business  of  the  court  as  are  now  exercised  by  the  Chief  Justice  and 
Associate  Justices  of  the  Supreme  Court  of  the  United  States  in 
relation  to  the  business  and  jurisdiction  of  that  court. 
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Sec.  9.  That  the  decisions  of  the  United  States  court  of  patent 
appeals  in  all  cases  within  its  appellate  jurisdiction  shall  be  final, 
eicept  that  it  shall  be  competent  for  the  Supreme  Court  of  the 
United  States  to  require,  by  certiorari  or  otherwise,  any  such  case 
to  be  certified  to  it  for  its  review  and  determination,  with  the 
saine  power  and  authority  in  the  case  as  though  it  had  been  carried 
by  appeal  or  writ  of  error  from  the  trial  court  directly  to  the 
Supreme  Court. 

Sec.  10.  That  whenever  any  case  shall  have  been  certified  from 
the  United  States  court  of  patent  appeals  to  the  Supreme  Court 
of  the  United  States,  by  certiorari  or  otherwise,  it  shall  be,  upon 
its  determination  by  the  Supreme  Court,  remanded  to  the  circuit 
court  of  the  United  States  or  other  court  in  which  it  originated  for 
further  proceedings  to  be  taken  in  pursuance  of  such  determina- 
tion. And  in  every  case  determined  by  the  United  States  court 
of  patent  appeals  upon  appeal  or  writ  of  error  the  case  shall  be 
remanded  to  the  circuit  court  of  the  United  States,  or  other  court 
from  whence  it  came,  for  further  proceedings  to  be  taken  in  pur- 
suance of  such  determination. 

Sec  11.  That  all  appeals  and  writs  of  error  in  cases  in  which 
appellate  jurisdiction  is  by  this  Act  conferred  upon  the  United 
States  court  of  patent  appeals  which  shall  have  been  pending 
without  hearing  in  the  United  States  circuit  courts  of  appeals  or 
other  courts  of  appellate  jurisdiction  for  less  than  three  calendar 
months  prior  to  the  taking  effect  of  this  Act  shall  be  transferred 
from  such  circuit  court  of  appeals  or  other  courts  to  the  United 
States  court  of  patent  appeals  and  be  heard  and  determined  in 
that  court  as  though  they  had  been  taken  there  from  the  trial 
courts  by  appeal  or  writ  of  error  without  further  payment  for 
certifying  the  record  or  any  new  or  additional  docket  or  calendar 
fees;  all  other  appeals  and  writs  of  error  in  cases  in  which  appel- 
late jurisdiction  is  by  this  Act  conferred  upon  the  United  States 
court  of  patent  appeals  which  shall  be  pending  in  the  United 
States  circuit  courts  of  appeals  or  other  courts  of  appellate  juris- 
diction at  the  time  of  the  taking  effect  of  this  Act  shall  remain 
and  be  heard  and  determined  by  the  courts  in  which  they  may  be 
pending,  respectively,  as  though  this  Act  had  not  been  passed. 
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Seo.  12.  That  after  the  taking  efiPeet  of  this  Act  no  appeal  or 
writ  of  error  shall  be  taken  from  any  circuit  court  or  other  eowt 
of  the  United  States  to  any  United  States  circuit  court  of  appeals 
or  other  appellate  court  in  any  case  in  which  an  appeal  or  writ 
of  error  may  be  taken  to  the  United  States  court  of  patent  appeals 
under  the  provisions  of  this  Act 

Sec.  13.  That  all  laws  and  parts  of  laws  inconsistent  with  the 
provisions  of  this  Act  are  hereby  repealed. 

Sec.  14.  That  this  Act  shall  take  effect  and  be  in  force  sii 
months  after  its  enactment. 


REPORT 

OF  THK 

COMMITTEE  ON  INSURANCE  LAW. 

To  the  American  Bar  Association: 

Your  Committee  on  Insurance  Law  respectfully  report: 
The  Association  has  twice  hitherto,  once  at  the  Detroit  meeting 
in  1909,  and  again  at  the  Boston  meeting  in  1911,  adopted  the 
recommendation  of  your  committee  endorsing  a  bill  providing  for 
the  appointment  of  a  commission  to  prepare  an  insurance  code 
for  the  District  of  Columbia.    We  said  in  our  1911  report: 

"  The  purpose  of  this  bill  was  and  is  not  only  to  secure  for 
the  District  of  Columbia,  where  the  insurance  laws  are  said  to 
be  the  worst  in  the  United  States,  an  adequate  insurance  code 
under  which  the  patrons  and  policyholders  of  insurance  com- 
panies shall  be  protected,  and  under  which  legitimate  under- 
writing can  also  be  protected  and  the  illegitimate  and  wild-cat 
insurance  schemes  stamped  out  of  existence,  but  a  code  which, 
when  enacted  by  Congress,  will  serve  as  a  model  for  the  several 
states.  There  are  no  two  opinions  about  the  necessity  for  such 
legislation  as  applied  to  the  District  of  Columbia,  nor  concerning 
the  desirability  of  an  insurance  code  uniform  throughout  the 
country.'* 

• 

This  measure  has  the  support  of  the  Insurance  Department  of 
the  District  of  Columbia,  the  Commissioners  of  the  District  of 
Columbia,  and  was  favorably  reported  by  the  House  Committee 
on  the  District  of  Columbia  and  its  passage  was  recommended. 
The  bill  was  introduced  in  the  Senate  by  Senator  Bulkeley  of 
Connecticut,  and  upon  his  motion  the  Senate  of  the  United 
States  shortly  before  the  Chattanooga  meeting  of  1910,  passed 
a  resolution  authorizing  and  directing  the  Committee  on  the 
District  of  Columbia,  by  subcommittee  or  otherwise,  **  to  prepare 
a  code  of  laws  for  the  regulation  and  control  of  insurance  com- 
panies doing  business  within  the  District  of  Columbia.''  This 
committee  had  begun  its  work,  when  the  terms  of  two  of  its 
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members,  Senators  Bulkeley  and  Burkett,  expired,  and  it  seemed 
to  be  necessary  that  the  Senate  should  again  take  action  on  this 
subject. 

During  the  past  winter  a  majority  of  your  committee  presented 
the  matter,  together  with  the  recommendation  of  the  Association, 
to  numerous  Senators,  who  promised  to  support  the  plan;  and 
the  Chairman  of  the  Senate  Committee  on  the  District  of 
Columbia  agreed  to  introduce  a  resolution  authorizing  insurance 
reform  to  be  undertaken  by  the  preparation  of  an  insurance  code 
for  the  District  of  Columbia.  Afterwards  the  situation  of 
affairs  in  the  Senate  became,  in  the  opinion  of  Senator  Gallinger, 
Chairman  of  the  Senate  Committee  on  the  District  of  Columbia, 
such  as  to  prevent  the  accomplishment  of  anything  in  that  direc- 
tion during  the  present  session  of  Congress.  We  are,  never- 
theless, confident  that  at  the  oppprtune  time  in  the  near  future, 
we  shall  be  able  to  get  this  important  and  greatly  needed  reform 
initiated. 

Your  committee  ask  that  they  be  again  instructed  to  urge  upoB 
Congress  the  enactment  of  the  bill  endorsed  at  the  Detroit  session 
of  tlie  Association,  or  its  equivalent,  and  that  they  be  authorized 
to  cooperate  with  the  Senate  and  House  Committees  on  the 
District  of  Columbia  to  secure  the  preparation  of  an  insurance 
code  for  the  District,  with  a  view  to  its  ultimate  adoption  in  the 
several  states. 

Respectfully  submitted, 

Ealph  W.  Breckenridge,  Chairman, 

EODNEY  A.  MeRCUR, 

William  H.  Burqes, 
S.  0.  Levinson, 

A.    I.   VORTS. 


REPORT 

OF  TUE 

COMMITTEE  ON  UNIFORM  STATE  I>AWS. 

To  the  American  Bar  Association: 

The  Committee  on  Uniform  State  Laws  respectfully  reports: 
At  the  last  meeting  of  the  Conference  of  Commissioners  on 
Uniform  State  Laws  held  at  Boston,  Mass.,  August  23-28,  1911, 
three  uniform  acts  were  completed  and  recommended  for  adop- 
tion, viz.,  an  Act  Eelating  to  and  Regulating  Marriage  and  Mar- 
riage Licenses ;  and  to  Promote  Uniformity  between  the  States  in 
Bef erence  thereto ;  a  Uniform  Child  Labor  Law.  A  third  act  is 
provided  for  by  a  recommendation  urging  upon  the  different 
states  that  have  not  done  so  to  secure  the  adoption  of  food  laws 
in  strict  conformity  with  the  Federal  Food  and  Drugs  Act  of 
1906. 

The  Uniform  Marbiage  Law. 

Briefly,  this  act  leaves  to  each  state  the  qualifications  of  per- 
sons who  may  celebrate  the  marriage  ceremony.  It  requires  at 
least  two  competent  witnesses.  The  forms  of  the  ceremony  may 
differ  but  the  parties  must  declare  that  they  take  each  other  as 
husband  and  wife.  No  marriage  may  take  place  until  a  license 
has  been  obtained.  Application  for  license  must  be  made  at  least 
five  days  before  it  may  issue,  excepting  in  extraordinary  cases. 
The  issuing  of  the  license  is  hedged  about  by  careful  restrictions 
80  as  to  identify  the  parties  and  to  secure  consent  of  guardian^ 
where  they  are  under  the  marriageable  age  of  consent.  Any 
marriage  contracted  in  violation  of  the  provisions  of  the  act  as 
regards  the  celebration  of  the  ceremony  before  a  duly  authorized 
person,  or  in  accordance  with  the  customs  and  rules  of  any  re- 
ligious society,  denomination  or  sect,  in  the  presence  of  at  least 
two  persons,  shall  be  null  and  void ;  provided  that  no  marriage 
?hall  be  void  by  reason  of  want  of  authority  in  the  officiating 
person.  A  marriage  in  other  respects  lawful,  when  it  is  con- 
summated with  the  full  belief  on  the  part  of  the  persons  married 
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that  they  had  been  lawfully  joined  in  marriage,  will  be  vaUd; 
and  no  marriage  will  be  considered  void  by  reason  of  a  license 
having  been  issued  without  the  consent  of  a  parent,  or  by  a  per- 
son not  having  jurisdiction,  or  by  reason  of  any  omission  of  form, 
if  the  marriage  is  in  other  respects  lawful.  Where  parties  have 
been  married  in  accordance  with  the  forms  provided  and  have 
lived  uninterruptedly  as  husband  and  wife  for  a  period  of  one 
year,  or  until  the  death  of  either  of  them,  it  shall  be  deemed  that 
the  license  has  been  issued  as  required  by  the  act. 

The  salient  points  of  this  act,  it  will  be  seen,  are  in  the  re- 
quirement of  a  license,  the  requiring  of  a  five  days'  interval 
between  the  application  for  the  license  and  its  issue,  and  the 
abolition  of  common  law  marriages.  The  note  to  Section  23 
shows  that  common  law  marriages  have  been  abolished  in  sume 
twelve  or  thirteen  states.  The  tendency  of  the  best  thought  is 
to  approve  of  such  abolition.  The  tentative  draft  of  the  act 
may  be  found  in  the  proceedings  of  the  Association  for  the 
year  1910  at  page  1130,  However,  it  is  thought  best  to  give 
the  act  in  its  completed  form  with  the  annotations  as  an  ap- 
pendix to  this  report.  As  the  subject  is  one  of  extreme  impor- 
tance, it  is  hoped  by  the  committee  that  the  Association  will  set 
its  approval  upon  the  work  of  the  Conference  of  Commissioners, 
which  has  upon  it  the  marks  of  several  years  of  careful  study. 
An  analysis  of  the  proposed  uniform  act  by  Professor  Ernst 
Freund  will  be  found  in  24th  Harvard  Law  Review,  page  548. 

The  Child  Labor  Act. 

This  act  was  drafted  by  a  special  committee  of  the  Conference 
of  Commissioners,  of  which  HoUis  R.  Bailey,  Esq.,  of  Massa- 
chusetts, was  Chairman.  It  is  in  some  respects  a  composite  of 
the  existing  laws  on  the  subject  of  all  of  the  states,  but  is  con- 
sidered to  be  an  improvement  upon  them,  and  it  may  well  be 
approved  as  the  standard  act.  The  humanitarian  feeling  which 
has  led  to  legislation  against  the  employment  of  children  of  ten- 
der years  in  industrial  work  has  influenced  public  sentiment  in 
all  of  the  states,  and  no  doubt  the  uniform  act  will  be  closely 
followed  by  the  various  legislatures  that  may  give  consideration 
to  the  problem  hereafter.    This  act  also  was  printed  in  tentative 
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form  in  the  report  of  the  American  Bar  Association  for  1910, 
page  1154.    It  is  given  in  its  perfected  form  in  the  appendix- 

Thb  Purb  Food  Act. 

The  conclusions  of  the  committee  that  the  Federal  Govern- 
ment in  the  several  states  "  can  well  continue  the  present  prac- 
tice of  using  the  food  standards  published  by  the  United  States 
Department  of  Agriculture''  and,  therefore,  recommending  the 
adoption  by  the  various  states  of  food  laws  "  in  strict  conformity 
with  the  Federal  Food  and  Drugs  Act  of  1906,"  should  receive 
the  approval  of  this  Conference.  It  has  been  said  that  the  laws 
of  some  of  the  states  are  more  "  up-to-date  "  than  the  National 
Pure  Food  Law,  but  the  advantage  of  a  uniform  law  throughout 
the  country  is  so  obvious  that  any  defects  that  may  be  found  in 
the  Federal  Act  should  be  the  object  of  amendment  of  that  act, 
rather  than  of  segregated  efforts  by  the  different  states  which 
are  likely  to  produce  confusion  and  uncertainty. 

Statistics. 

The  following  statistics  show  the  progress  of  the  Inovement 
for  uniformity  of  legislation: 

The  negotiable  Instruments  Act  is  now  the  law  in  forty  states, 
territories,  possessions  and  the  District  of  Columbia;  the  Ware- 
house Beceipts  Act,  in  twenty-four;  the  Sales  Act,  in  ten;  the 
Stock  Transfer  Act,  in  five;  the  Bills  of  Lading  Act,  in  eight; 
the  Foreign  Wills  Act,  in  six;  the  Divorce  Act,  in  three;  the 
Family  Desertion  Act,  in  four;  Child  Labor  Act,  in  one. 

All  of  the  states,  territories  and  possessions  of  the  United 
States  are  now  represented  in  the  Conference  either  by  virtue  of 
legislative  action  or  by  the  exercise  of  the  Governors*  discretion. 

Resolutions. 

Tour  committee  recommends  the  adoption  of  the  following 
resolutions : 

1.  Resolved,  That  the  American  Bar  Association  approves  of 
the  act  prepared  by  the  Conference  of  Commissioners  on  Uniform 
State  liw8,  entitled  "  An  Act  Eelating  to  and  Regulating  Mar- 
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riage  and  Marriage  Licenses ;  and  to  promote  IJnifonnity  between 
the  States  in  Reference  thereto.'' 

2.  Resolved,  That  the  American  Bar  Association  approves  the 
draft  of  an  act,  entitled  "  An  Act  to  Begulate  the  Employment 
of  Children  and  to  make  Uniform  the  Laws  Relating  thereto," 
prepared  by  the  Conference  of  Commissioners  on  Uniform  State 
Laws. 

3.  Resolved,  That  the  American  Bar  Association  approves  of 
the  conclusions  of  the  Conference  of  Commissioners  on  Uniform 
State  Laws  that  all  of  the  states  should  enact  legislation  em- 
bodying the  provisions  of  the  Federal  Pure  Food  and  Dnigs 
Act  of  1906. 

4.  Resolved,  That  these  acts,  together  with  the  other  acts 
heretofore  approved  by  the  Association,  be  recommended  for 
adoption  by  all  of  the  states  that  have  not  yet  adopted  them. 

Respectfully   submitted, 

Walter  George  Smith,  Pennsylvania,  Chairman. 

MINORITY  REPORT  OP  FREDERICK  G.  BROMBEKG. 

The  undersigned  dissents  from  the  report  of  the  Committee  on 
Uniform  State  Laws  upon  "  Uniform  Marriage  Law,"  so  far  as 
it  recommends  it,  with  the  provisions  abolishing  common  law 
marriage.  The  writer  is  the  member  who  proposed,  at  the  Con- 
ference, the  adoption  of  provisions  that  would  render  parties  to 
marriage  contracts,  not  entered  into  in  compliance  with  the 
requirements  of  the  proposed  Uniform  Act,  incapable  of  inheriting 
from  each  other ;  but  would  leave  the  status  of  the  children  un- 
disturbed, both  as  to  legitimacy  and  as  to  rights  of  inheritance. 

Professor  Ernst  Freund  refers  to  my  proposition  in  his  article 
upon  the  proposed  law  as  printed  in  the  Harvard  Law  Review, 
Volume  24,  at  pages  548-549. 

The  undersigned  asserts,  that  there  was  no  evidence  before  the 
commission  to  show  that  "  the  tendency  of  the  best  thought"  is 
to  approve  of  the  abolition  of  common  law  marriages.  On  the 
contrary  it  was  admitted  that  up  to  this  time  not  more  than 
thirteen  states  had  taken  that  step  which  is  assimilative  with 
ideas  derived  from  social  conditions  of  Europe,  where  distinctions 
of  rank  exist  and  illegitimacy  is  not  considered  a  disgrace.  It  is 
foreign  to  the  American  commonwealth  in  which  all  honest 
women  are  equal  without  regard  to  social  status. 


UNIFORM   STATE  LAWS.  493 

It  will  be  remembered  that  Bo3well,  the  distinguished  biog- 
rapher of  Dr.  Johnson,  has  put  on  record  his  opinion  that  he  would 
rather  be  the  by-blow  of  a  gentleman  than  the  son  of  an  honest 
peasant.  Such  are  the  ideas  which  are  attempted  to  be  imported 
into  American  legislation  by  this  bill;  but  the  writer  does  not 
believe  that  the  attempt  will  ever  succeed,  because  they  violate 
American  traditions  and  American  civilization. 

Therefore,  the  undersigned  respectfully  dissents  from  the 
committee's  recommendation  of  the  adoption  of  the  Uniform 
Marriage  Laws  as  reported  by  the  Conference  of  Commissioners  on 
Uniform  State  Laws,  for  the  reasons  above  stated,  and  for  the 
further  reason  that  the  proposed  law  ruthlessly  disregards  the 
rights  of  defenceless  and  innocent  children. 

Eespectfully  submitted, 

Frederick  G.  Bromberg. 


APPENDIX 

AN  ACT 

Relating  to  and  Regulating  Marriage  and  Marriage  Li- 
censes; AND  TO  Promote  Uniformity  Between  the 
States  in  Reference  Thereto. 

[Defining  the  essential  elements  of  a  marriage  contract;  pre- 
scribing the  manner  of  contracting  marriages;  requiring  the 
consent  of  parents  or  guardians  of  minors;  requiring  a  mar- 
riage license  in  all  cases;  providing  for  the  issuance  thereof, 
the  recording  thereof,  the  form  thereof,  and  the  form,  delivery 
and  recording  of  the  certificate  of  marriage;  imposing  penalties 
for  solemnizing  marriages  without  a  license,  or  without  authority 
of  law,  for  refusing  to  return  or  record  the  certificate  of  mar- 
riage, for  refusal  or  neglect  by  any  marriage  license  clerk  of  the 
duties  prescribed  by  this  act;  providing  that  a  certified  copy 
of  the  record  shall  be  prima  fade  evidence  of  any  marriage; 
prohibiting  common  law  marriages;  providing  for  the  legitima- 
tion of  children  by  ex  post  facto  marriages;  requiring  returns 
by  marriage  license  clerks  to  the 


494  REPORT  OF  COMHITTEE  ON 

of  this  state;  fixing  the  fees  of  marriage  license  clerks;  and  re- 
pealing^ consolidating^  and  extending  existing  laws  in  relation 
to  these  subjects.  (1)] 

1.  The  constitutions  of  all  the  states  excepting  the  New  Eng- 
land States^  North  Carolina  and  Mississippi^  contain  the  follow- 
ing provision:  "No  Bill  shall  contain  more  than  one  subject 
which  shall  be  (clearly)  expressed  in  its  title/*  Some  of  the 
states  omit  the  word  "  clearly."  The  purpose  of  such  provision 
is  to  prevent  the  joining  together  of  several  independent  and  in- 
congruous subjects,  or  matters,  of  which  the  title  gives  no  inti- 
mation. Such  provisions  do  not,  however,  prohibit  the  legisla- 
ture from  adopting  by  a  single  act  a  code  or  compilation  of 
laws.  Therefore,  if  the  title  fairly  indicates  the  general  subjects 
of  the  act,  is  comprehensive  enough  to  cover  all  the  provisions 
thereof,  and  is  not  calculated  to  mislead  either  the  legislature  or 
the  public,  it  is  suflBcient.  It  would  seem,  then,  that  the  general  ti- 
tle above  given,  to  wit,  "  An  Act  Relating  to  and  Regulating  Mar- 
riage and  Marriage  Lacenses,^*  is  sufficiently  indicative  of  all  the 
f)rovision8  of  this  act.  With  one  exception ;  namely,  the  section  re- 
ating  to  the  legitimising  of  children  by  an  ex  post  facto  marriage. 
If  it  be  decided  that  such  provisions  are  not  germane  or  cognate  to 
the  phrase  "Relating  to  and  regulating  marriage,'*  then  the  title  to 
the  act  would,  pro  tanio,  be  defective.  Therefore,  it  was  deemed 
advisable  to  present  the  two  forms  of  title.  If  the  general  title 
alone  be  adopted,  there  would  be  the  possibility  of  objection  that 
it  did  not  sufficiently  indicate  the  intention  of  the  act  to  deal 
with  the  question  of  legitimacy  and  illegitimacy  of  children; 
but  if  such  purpose  be  expressed  in  the  foregoing  synopsis  of  the 
provisions  of  the  act,  then  the  only  objection  to  the  Sections  re- 
lating to  legitimacy  or  illegitimacy  of  children  would  be  that 
they  were  not  germane  or  cognate  to  the  subject  of  marriage. 
Such  an  objection  is  more  easily  answered  than  would  be  an 
objection  to  the  indefiniteness  of  the  title.  The  question  of  suffi- 
ciency or  insufficiency  of  title  is  fully  discussed  in  26  Amer.  and 
Eng.  Encyc.   (2d  Ed.),  pp.  572-590. 

Section  I.  Be  it  enacted,  etc..  That  marriage  may  be  validly 
contracted  in  this  state  only  after  a  license  has  been  issued  the^^ 
for,  in  the  manner  following: 

1.  Before  any  person  authorized  by  the  laws  of  this  state  to 
celebrate  marriages  (1)  (and  hereinafter  designated  as  the  of- 
ficiating person),  by  declaring  in  the  presence  of  at  least  two  (2) 
competent  (3)  witnesses  other  than  such  officiating  person,  that 
they  take  each  other  as  husband  and  wife;  (4)  or. 
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2.  In  accordance  with  the  customs^  rules  and  regulations  of 
any  religious  society,  denomination  or  sect  to  which  either  of  the 
parties  may  belong,  (5)  by  declaring  in  the  presence  of  at  least 
two  competent  witnesses,  that  they  take  each  other  as  husband 
and  wife  (6). 

1.  This  leaves  to  each  state  the  qualifications  of  the  persons 
who  may  celebrate  the  marriage  ceremony. 

2.  The  number  of  witnesses  required  varies  in  different  states 
—varying  from  one  to  three.  The  majority  rule  of  two  has  been 
adopted. 

3.  The  original  report  of  the  committee  required  ''  adult  '^  wit- 
nesses. The  Conference  substituted  the  word  "  competent,^'  be- 
ing of  the  opinion  that  minors  are  as  competent  as  parties  sui 
juris. 

4.  A  large  majority  of  the  states  which  have  legislated  upon 
the  subject  of  mode  or  form  of  ceremony,  require  as  an  essen- 
tial to  the  marriage  contract  that  the  parties  shall  "  declare  in  the 
presence  of  witnesses  that  they  take  each  other  as  husband  and 
wife.'^ 

5.  Thirty-seven  states  provide  for  marriage  ceremonies  accord- 
ing to  the  customs,  rules  and  regulations  of  Quakers,  and  other 
religious  societies.  Such  ceremonies  are  in  a  sense  merely  mar- 
riage contracts  in  the  presence  of  witnesses,  without  being  per- 
formed by  or  before  an  officiating  person.  One  of  the  chief  purposes 
of  this  act  being  the  procuring  of  a  license  in  proper  legal  form, 
and  the  registration  of  said  license,  it  is,  of  course,  immaterial 
whether  the  marriage  ceremony  be  performed  by  a  minister  or 
civil  official,  or  in  the  presence  of  the  proper  number  of  witnesses 
in  conformity  with  the  rules  and  regulations  of  the  proper  relig- 
ions society. 

This  Clause  2  of  Section  I  is  in  no  sense  a  restriction  upon, 
but  is  rather  an  enlargement  of  the  provisions  of  Clause  1  of 
said  Section.  Clause  1  provides  for  the  celebration  of  marriage 
before  some  legally  authorized  official,  whether  ecclesiastical  or 
civil  But  since  Quakers,  and  many  others,  object  to  any  form 
of  ceremony  other  than  that  prescribed  by  the  religious  society 
to  which  either  or  both  of  the  contracting  parties  may  belong, 
it  was  recognized  by  the  Conference  that  such  persons  should  be 
permitted  to  enter  into  the  marriage  relation  in  the  method  pre- 
scribed or  authorized  by  their  respective  religious  rites  and  cere- 
monies. Nevertheless,  while  conceding  the  right  of  such  parties 
to  be  married  according  to  the  rules  and  regulations  of  any  such 
religious  society  without  the  sanction  of  a  legalized  "  officiating 
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person,"  by  merely  declaring  in  the  presence  of  at  least  two  com- 
petent witnesses  that  they  take  each  other  as  husband  and  wife, 
it  was  deemed  essential  that  at  least  one  of  the  parties  should  be 
a  member  of  such  religious  society  in  order  to  entitle  such  parties 
to  the  benefit  of  the  looser  form  of  marriage  contract  authorized 
by  said  Clause  2  of  Section  1,  which,  being  an  exception  to  the 
general  rule  requiring  a  marriage  ceremony  to  be  performed  by 
some  officiating  person,  should  go  no  farther  than  warrant^  by 
the  circumstances  of  the  case.  In  other  words,  where  a  religioiis 
society  recognizes  a  marriage  without  an  officiating  person  it 
should  do  so  only  because  such  a  marriage  is  binding  on  the 
conscience  of  at  least  one  of  the  contracting  parties  as  a  member 
of  the  society,  and  the  peculiar  rights  and  privileges  which  may  be 
granted  to  members  of  religious  societies  should  not  be  extended  to 
those  who  are  not  members  so  as  to  allow  them  to  take  advantage  of 
the  rules  of  the  society  to  which  they  owe  no  obedience,  and  with 
which  they  have  no  affiliation.  No  such  society  itself  would  cele- 
brate a  marriage  unless  at  least  one  of  the  parties  was  a  member  of 
the  society.  The  phrase  "  any  religious  society,  denomination  or 
sect"  is  broad  enough  to  include  not  only  Quakers,  but  every 
other  denominational  sect,  or  society,  including  the  Ethical  So- 
ciety of  New  York,  and  other  states.  Christian  Scientists,  etc. 
None  of  these  religious  bodies  would  allow  interlopers  to  be 
married  according  to  their  rules  and  regulations  when  neither 
of  the  parties  had  any  connection  whatever  with  the  organization. 
6.  Just  as  under  Clause  1  there  should  be  two  competent  wit- 
nesses, so  also  should  there  be  under  Clause  2;  and  the  parties 
should  likewise  "  declare  in  the  presence  of  such  witnesses  that 
they  take  each  other  as  husband  and  wife." 

Seo.  II.  No  persons  shall  be  joined  in  marriage  within  this 
state  until  a  license  shall  have  been  obtained  for  that  purpose 

from  the of  the in  which 

one  of  the  parties  resides;  provided  that  if  both  parties  be  non- 
residents of  the  state,  such  license  may  be  obtained  from  the 
• (1)  of  the where  the  mar- 
riage ceremony  is  to  be  performed. 

1.  The  official  title  of  the  person  whose  duty  it  is  to  issue  mar- 
riage licenses  to  be  inserted  here.  The  practice  varies  in  the  dif- 
ferent states ;  in  New  England  it  is  generally  the  town  clerk,  in 
New  York  it  is  the  town  or  city  clerk,  who  makes  return  to  the 
county  clerk ;  in  the  rest  of  the  Middle  States,  and  almost  uni- 
versally in  the  South  and  West,  the  license  is  issued  either  by 
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the  county  clerk,  or  the  clerk  of  the  probate  court,  or  the  probate 
judge,  and  sometimes  by  the  county  judge.  Howard,  on  Mat- 
rimonial Institutions,  in  Vol.  Ill,  193-4,  recommends  very 
strongly  the  division  of  every  county  into  marriage  districts, 
for  each  of  which  a  registrar  should  be  authorized  to  license, 
solemnize  and  register  all  marriages  civilly  contracted  therein, 
and  to  license,  attend  and  register  all  religious  celebrations;  the 
authority  of  such  registrar  to  be  restricted  to  his  district,  and 
each  district  registrar  to  report  to  the  county  registrar,  and  each 
county  registrar,  in  turn  to  the  state  registrar.  This  system 
seems  admirable  for  its  theoretical  simplicity,  but  the  popular 
objection  to  the  multiplication  of  oflBcers  would  undoubtedly 
prevent  its  adoption. 

Sec.  III.    Application  for  a  marriage  license  must  be  made 

at  least  five  days  before  the  license  shall  be  issued;  provided, 

that  in  cases  of  emergency,  or  extraordinary  circumstances,  the 

judge  of  the  court  having  probate  jurisdiction  may  authorize 

the  license  to  be  issued  at  any  time  before  the  expiration  of  said 

five  days  (1). 

1.  Wisconsin  requires  the  license  to  be  taken  out  several  days 
before  the  marriage.    In  Maine  "  notice  of  intention "  to  apply 
for  a  license  must  be  made  at  least  five  days  before  the  issuing 
of  the  license,  and  provision  is  made  for  filing  a  protest  against 
the  issuing  of  a  license.    But  if  the  license  is  once  issued,  the 
marriage  ceremony  may  be  performed  at  once.    In  Maryland  no 
license  is  required  if  banns  are  published  on  three  several  Sun- 
days before  the  marriage.     In  Ohio  a  license  is  not  required  if 
banns  are  published  at  least  ten  days  before  marriage.     The 
requirement  of  a  previous  notice  of  an  intended  marriage  ob- 
tains very  generally  in  Europe.    In  England  and  Wales  a  mar- 
riage can  be  celebrated  only  after  tlie  publication  of  banns,  or  by 
virtue  of  a  license,  general  or  special,  or  by  virtue  of  a  registrar's 
certificate.    In  Scotland  a  regular  marriage  must  be  preceded  by 
the  publication  of  banns,  or  the  issuance  of  a  registrar's  certifi- 
cate.   On  the  continent  nearly  every  country  requires  publica- 
tion as  a  pre-requisite  to  marriage.    This  may  be  either  by  banns 
as  in  Austria,  or  by  civil  publication.     In  Switzerland,  for  in- 
stance, either  by  notice  posted  in  public  places,  or  by  a  single 
insertion  in  the  official  newspaper.     The  term  of  publication, 
whether  by  banns  or  by  the  civil  authorities,  varies  from  three 
weeks  to  two  weeks. 

It  is  apparent,  therefore,  that  in  Europe  previous  notice  of 
intention  of  marriage  by  the  publication  of  banns  by  the  religious 
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authorities^  or  an  application  to  the  civil  anthorities  several  days 
in  advance  of  the  issuing  of  the  license,  is  the  mode  adopted  to 
secure  notice  to  the  public  and  prevent  hasty  and  unlawful  mar- 
riages. As  stated  above,  this  method  obtains  in  only  three  states. 
In  forty  states  the  license  issues  immediately  on  the  making  of 
the  application  in  proper  form.  In  theory  the  European  method 
is  perhaps  more  desirable  as  preventing  violation  of  the  time 
period  between  the  issuing  of  the  license  and  the  marriage,  and 
also  as  affording  an  opportunity  for  the  orderly  presentation  and 
disposition  of  any  objections  that  may  be  raised  by  reason  of  im- 
pediments. 

Sec.  IV.  No  license  shall  be  issued  unless  both  of  the  con- 
tracting parties  shall  be  identified  to  the  satisfaction  of  the 

proper    ,   who  shall  further  require  of  the 

parties,  either  separately  or  together,  a  statement  under  oath 
relative  to  the  legality  of  the  contemplated  marriage,  the  date 
of  same,  the  names,  relationship,  if  any,  age,  nationality,  color, 
residence,  and  occupation  of  the  parties,  the  names  of  the  par- 
ents, guardians,  or  curators  of  such  as  are  under  the  age  of  legal 
majority,  any  prior  marriage  or  marriages  of  the  parties,  or 
either  of  them,  and  the  manner  of  the  dissolution  thereof;  and 

if  there  be  no  legal  objection  thereto,  such  

shall  issue  a  marriage  license  in  the  form  hereinafter  prescribed. 
Or,  the  parties  intending  marriage  may,  either  separately  or 

together,  appear  before  any ,  magistrate,  or 

justice  of  the  peace  of  the (whether  in  this 

or  any  other  state)   wherein  either  of  the  contracting  parties 

resides,  or  of  the  . . .  .< where  the  marriage  is  to 

be  performed,  who  shall  require  of  them  a  statement  under  oath 
as  above  provided;  and  such  statement,  having  been  duly  sub- 
scribed and  sworn  to,  and  the  parties  having  been  duly  identified, 
shall  be  forwarded  to  the  proper ,  who,  if  sat- 
isfied after  an  examination  thereof,  that  the  same  is  in  proper 
legal  form,  and  that  no  legal  objection  to  the  contemplated  mar- 
riage exists,  shall  issue  a  license  therefor.     (1) 

1.  The  terms  of  this  section  follow,  in  substance,  the  Pennsyl- 
vania Acts  of  Assembly,  and  each  state  may  change  the  phrase- 
olo^ry.  But  the  two  essential  features  of  the  section  are,  first,  that 
no  license  shall  be  issued  until  proper  proof  has  been  made  before 
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the  marriage  license  derk,  or  other  proper  authority,  and  second, 
that,  as  marriages  are  to  be  encouraged  rather  than  prohibited, 
the  requirement  that  the  parties  shall  appear  in  person  before  the 
marriage  license  clerk,  or  other  proper  authority,  is  modified 
so  as  to  permit  the  same  proofs  to  be  made  before  some  official . 
residing  outside  of  the  county  seat.  This  latter  provision  may 
be  peculiar  to  Pennsylvania,  but  it  works  very  well  in  practice, 
since  the  record  of  the  license,  and  of  the  marriage  ceremony, 
is  just  as  fully  provided  for  by  the  subsequent  sections  of  the 
act.  The  second  paragraph  of  this  section  also  provides  for  a 
case  where  one  of  the  parties,  say  the  woman,  resides  in  any  state, 
and  the  other  resides  in  another  state,  but  cannot  spare  the  time 
to  appear  in  person  before  the  marriage  license  clerk  five  days 
before  the  intended  ceremony  of  marriage.  Under  this  section 
he  can  make  the  necessary  proofs  in  advance  before  some  magis- 
trate of  his  place  of  residence. 

A  few  states  forbid  the  issuing  of  a  license  to  imbeciles,  pau- 
pers, epileptics,  or  persons  afflicted  with  a  transmissible  disease. 
But  as  the  determination  of  such  facts  would  require  expert  tes- 
timony before  the  marriage  license  clerk,  and  as  the  interval 
of  five  days  between  the  application  for,  and  the  issuing  of  the 
license  gives  opportunity  to  relatives  and  friends  to  object  to  the 
marriage,  it  is  thought  hardly  necessary  to  insert  such  restrictions 
in  this  act. 

Sec.  V.  No  license  shall  be  issued  if  either  of  the  contracting 
parties  be  under  the  marriageable  age  of  consent  as  established 
by  law.  If  either  of  the  contracting  parties  be  between  the  mar- 
riageable age  of  consent  as  established  by  law,  and  the  age  of 

legal  majority,  to  wit,  between years  and 

years,  if  a  male,  and  between years  and 

years  if  a  female,  no  license  shall  be  issued  without  the  consent 
of  his  or  her  parents,  guardian,  or  curator,  or  of  the  parent  hav- 
ing the  actual  care,  custody  and  control  of  such  minor  or  minors, 

given  before  the  under  oath,  or  certified 

under  the  hand  of  such  parents,  guardian  or  curator  as  afore- 
said, and  properly  verified  by  affidavit  before  a  notary  public  or 
other  official  authorized  by  law  to  take  affidavits,  which  certifi- 
cate shall  be  filed  of  record  in  the  office  of  said 

and  entered  by  him  on  the  marriage  license  docket  before  issu- 
ing said  license;  (1)  Provided,  that  if  there  be  no  guardian  or 
curator  of  either  or  both  of  such  minors,  or  if  there  be  no  com- 
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petent  person  having  the  actual  care,  custody,  and  control  of  such 
minor  or  minors,  then  the  judge  of  the of  the  resi- 
dence of  the  minor  having  probate  jurisdiction  may,  after  hear- 
ing, upon  proper  cause  shown,  make  an  order  allowing  the  mar- 
riage of  such  minor  or  minors.  (2) 

1.  At  Common  Law  the  ages  of  14  and  12  years  for  male  and 
female  respectively,  were  the  ages  at  which  either  might  enter  into 
a  binding  contract  of  marriage.  Thirty  states,  including  the 
District  of  Columbia,  have  by  statute  prescribed  a  higher  age 
limit  for  marriageable  consent,  and  in  those  states  the  marriage 
of  a  minor  between  the  Common  Law  age  of  consent,  and  the 
statutory  age  of  consent,  is  voidable  by  the  minor  on  arriving  at 
the  statutory  age  of  consent.  See  Beggs  vs.  State,  55  Ala.,  108; 
Eliot  vs,  Eliot  (Wise),  46  N.  W.,  806;  State  vs.  Cone  (Mich.), 
57  N.  W.,  50;  Scott  vs.  Lowell  (Minn.),  80  K  W.  877. 

In  Minnesota  and  Wisconsin  the  statutory  age  of  consent  is 
fixed  at  18  for  the  male  and  15  for  the  female,  but  the  statute 
does  not  declare  that  marriages  under  such  ages  shall  be  void, 
therefore,  the  courts  have  held  them,  to  be  voidable  only.  In  the 
remaining  17  states  the  ages  of  consent  remain  the  same  as  at 
Common  Law,  three  of  those  states,  Kentucky,  Louisiana  and 
Virginia,  having  adopted  said  ages  hy  statute. 

Every  state  except  South  Carolina  requires  the  consent  of  par- 
ents, etc.,  for  the  marriage  of  minors  above  the  marriageable 
age  of  consent  and  under  a  given  age.  In  40  states  that  age  is 
fixed  at  21  for  the  male,  in  3  states  at  18,  and  in  1  state  at  16. 
In  the  2  remaining  states,  Georgia  and  Michigan,  no  age  is  fixed 
for  parental  consent  for  the  male.  But  as  in  Georgia  the  statu- 
tory age  of  consent  for  the  male  is  17,  and  in  Michigan  18,  paren- 
tal consent  is  apparently  not  considered  necessary  in  those  states 
for  the  male,  although  required  for  the  female  up  to  the  age  of 
18.  The  asre  below  which  parental  consent  is  required  for  the 
marriage  of  the  female,  is  fixed  at  21  in  9  states,  at  18  in  34 
states  (including  District  of  Columbia),  and  at  16  in  3  states. 

"  The  age  of  legal  majority  "  of  the  male  corresponds  with  the 
age  below  which  parental  consent  must  be  obtained  in  40  states 
as  above  mentioned.  If  this  phrase  be  retained  in  the  text,  then 
the  remaining  6  states  would  be  required  to  repeal  their  exist- 
ing provisions.  In  a  few  states  the  age  of  18  is  made  by  statute 
the  aire  of  legal  majority  of  the  female.  In  the  rest  it  remains 
21.  For  the  sake  of  uniformity,  it  is  desirable  that  21  be  fixed 
as  the  age  below  which  parental  consent  must  be  obtained  for  the 
female  as  well  as  the  male;  but  the  section  has  been  worded  so 
as  to  permit  those  states  which  have  made  18  the  legal  age  of 
majority  for  the  female  to  retain  such  age. 
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2.  A  few  slates,  notably  Massachusetts,  have  a  provision  au- 
thorizing the  court  of  proper  jurisdiction  to  make  an  order 
allowing  the  marriage  of  minors,  where  the  parents,  or  one  of 
them,  live  out  of  the  state,  or  has  deserted  his  family,  or,  where, 
the  parents  being  dead,  no  guardian  or  curator  has  been  ap- 
pointed. Inasmuch,  however,  as  the  text  of  this  section  (lines 
11  and  12)  uses  the  phrase  "parent  having  the  actual  care,  cus- 
tody and  control  of  such  minors,'*  it  would  seem  as  though  the 
case  of  absent  parents  was  sufficiently  provided  for,  and  that 
there  is  no  need  to  invoke  the  consent  of  the  court  except  where, 
the  parents  being  dead,  no  guardian,  or  curator,  has  been  ap- 
pointed.   In  many  states  a  guardian  ad  litem  would  be  appointed. 

Sec.  VI.     Immediately  upon  entering  an  application  for  a 

license,  the  ,. .  shall  post  in  his  oflBce  a  notice 

giving  the  names  and  residences  of  the  parties  applying  therefor, 
and  the  date  of  the  application.  Any  person  believing  that  the 
statements  of  the  application  are  false  or  insufficient,  or  that  the 
applicants  or  either  of  them  are  incompetent  to  marry,  may  file 

with  the  court  having  probate  jurisdiction  in  the 

in  which  the  license  is  applied  for,  a  petition  under  oath,  setting 
forth  the  grounds  of  objection  to  the  marriage,  and  asking  for 
a  rule  upon  the  parties  making  such  application  to  show  cause 
why  the  license  should  not  be  refused.  (1)  Whereupon,  said 
court,  if  satisfied  that  the  grounds  of  objection  are  prima  fade 
valid,  shall  issue  a  rule  to  show  cause  as  aforesaid,  returnable  as 
the  court  may  direct,  but  not  more  than  ten  days  from  and  after 
the  date  of  said  rule,  which  rule  shall  be  served  forthwith  upon 
the  applicants  for  such  license,  and  upon  the  clerk  before  whom 
such  application  shall  have  been  made,  and  shall  operate  as  a 
stay  upon  the  issuance  of  the  li'cense  until  further  ordered.  If, 
upon  hearing,  the  objections  be  sustained,  the  court  shall  make 
an  order  refusing  the  license;  the  costs  to  rest  in  the  discretion 
of  the  court;  but  if  the  objections  be  overruled,  the  party  or 
parties  filing  the  same  shall  be  liable  for  all  costs  of  the  pro- 
ceedings.    (2) 

1.  Only  two  states,  Louisiana  and  Maine,  appear  to  have  any 
provision  for  the  filing  of  objections,  by  parents,  guardians  or 
others,  to  a  contemplated  marriage.  In  Louisiana  the  license 
issues  immediately  upon  the  making  of  the  application.     In 
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Maine  notice  of  intention  to  apply  for  a  license  must  be  made 
at  least  five  days  before  the  issuing  of  the  license.  The  procedure 
in  each  of  those  states^  in  case  of  opposition  to  the  marriage, 
is  rather  crude.  The  Conference  adopted  the  plan  of  requiring 
the  application  to  be  made  five  days  before  the  issuiDg  of  the 
license,  and  the  notice  to  be  posted  accordingly. 

2.  The  question  of  liability  for  costs  where  the  license  is  re- 
voked should  depend  upon  the  circumstances  of  each  case.  The 
party  at  fault  might  be  the  intended  husband,  possibly  the  wife, 
possibly  a  pretended  parent  or  guardian.  As  in  a  sense  the  public 
is  a  party  interested,  the  costs  if  small,  might  justly  be  imposed 
upon  the  county ;  on  the  other  hand,  if  much  testimony  were  taken, 
the  county  should  not  be  liable.  Is  is  therefore  suggested  tliat  the 
costs  in  such  cases  be  left  in  the  discretion  of  the  court. 

Capes  might  arise  where  either  liquidated  damages,  or  un- 
liquidated damages  as  to  reputation,  etc.,  might  be  suffered  by 
the  parties  to  the  intended  marriage,  but  it  is  very  doubtful 
whether  such  damages  should  be  recognized  in  this  section,  be- 
cause creating  a  new  statutory  cause  of  action  sounding  in  tort. 
Therefore  the  parties  are  left  to  recovery  of  their  costs. 

Seo.  VII.  Any  person  who  shall,  in  any  affidavit  or  state- 
ment required  or  provided  for  by  Sections  IV,  V,  or  VI  of  this 
act,  wilfully  and  falsely  swear,  or  who  shall  procure  another  to 
swear  falsely  in  regard  to  any  material  fact  relating  to  the  com- 
petency of  either  or  both  of  the  parties  applying  for  a  marriage 
license,  or  as  to  the  ages  of  such  parties,  if  minors,  or  who  shall 
falsely  pretend  to  be  the  parent,  guardian  or  curator,  having 
authority  to  give  consent  to  the  marriage  of  such  minors,  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  be 
punished  by  a  fine  of  not  less  than  $100  or  more  than  $500,  or 

by  imprisonment  in  the  for  not  more  than 

one  year,  or  by  both  such  fine  and  imprisonment.  (1) 

1.  Colorado,  Illinois,  Massachusetts,  Michigan,  New  York  and 
Utah  make  such  false  swearing  a  penal  oflfense.  In  Colorado, 
Michigan,  New  Jersey,  New  York  and  Utah  it  is  perjury  and 
punishable  as  such.  The  Illinois  phraseology  defining  the  pun- 
ishment in  the  Section  creating  the  offense  seems  preferable. 

Sec.  VIII.  Any who  shall  knowingly  is- 
sue a  marriage  license  contrary  to,  or  in  violation  of  the  pr^ 
visions  of  this  act  shall  be  guilty  of  a  misdemeanor,  and  upon 
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conviction  thereof^  be  punished  by  a  fine  of  not  less  than  $100 

or  more  than  $500,  or  imprisonment  in  the for 

not  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

1.  Some  eighteen  states  impose  severe  penalties  upon  marriage 
license  clerks  who  issue  licenses  contrary  to  the  provisions  or  the 
prohibitions  of  the  statute.  Nine  of  these  use,  in  substance,  the 
language  of  the  text.  Three  impose  a  penalty  only  for  issuing  to 
persons  incompetent  to  marry.  Four  states  impose  a  penalty 
only  for  issuing  a  license  to  minors  without  parental  consent. 
Two  other  states  for  issuing  a  license  without  an  aflBdavit  to  the 
facts  required  to  be  stated  in  the  application.  All  of  these  acts 
of  misfeasance  or  non-feasance  are  of  serious  importance,  and 
should  be  severely  punished,  since  the  functions  of  the  marriage 
license  clerk  are  at  least  quasi-judicial,  and  it  is  very  proper  that 
a  severe  penalty  should  be  imposed  to  insure  a  careful  exercise 
of  such  powers.  In  addition  to  the  foregoing  acts,  there  may 
be  also  clerical  mistakes  of  a  less  serious  nature;  e.  g,,  a  license 
may  be  granted  by  the  clerk  of  the  wrong  county,  either  through 
oversight  of  the  law,  or  through  collusion ;  or  the  clerk  may  him- 
self be  ignorant  of  the  provisions  of  the  law  as  to  consanguinity, 
or  affinity,  or  other  impediments  to  marry;  or  he  may  be  care- 
less in  identification  of  the  parties,  or  in  filling  out  the  blanks 
in  the  application,  or  in  omitting  to  attach  his  seal,  etc.,  etc.  For 
such  clerical  mistakes  perhaps  a  small  penalty  should  be  im- 
posed. If  so,  it  is  suggested  that  such  end  can  be  obtained  by 
reducing  the  minimum  fine,  rather  than  by  introducing  a  sepa- 
rate section  covering  clerical  mistakes  only,  for  the  following 
reasons :  First,  in  the  case  of  the  more  serious  offenses,  the  error 
can  be  corrected  by  protest  filed  within  the  five  days  elapsing 
between  the  making  of  the  application  and  the  issuing  of  the  li- 
cense. Second,  a  majority  of  the  states  have  statutory  provisions, 
in  one  form  or  another,  to  the  effect  that  marriages  consummated 
in  good  faith  by  the  parties,  and  otherwise  legal,  shall  be  valid, 
notwithstanding  the  fact  that  the  license  may  have  been  issued 
by  the  wrong  marriage  clerk,  or  that  certain  formalities  have  not 
been  complied  witli.  Provision  is  made  for  these  matters  in  a 
subsequent  section.  It  is  to  be  remembered  that  if  any  of  the 
parties  to  the  application  for  the  license  make  false  represen- 
tations to  t!)e  marriage  license  clerk,  upon  the  strength  of  which 
he  issues  a  license,  they  are,  by  Section  VII,  supra,  made  liable 
to  a  severe  penalty.    The  amount  of  fine  in  this  section  is  fixed 

at  the  same  amount  as  in  Section  VII. 

Sec.  IX.    Model  forms  for  blank  applications,  statements, 
consent  of  parents^  affidavits,  licenses,  and  marriage  certificates 
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and  such  other  forms  as  shall  be  necessary  to  comply  with  the 

provisions  of  this  act  shall  be  prescribed  by  the 

and  provided  at  the  expense  of  the  state;  and  a  sample  copy  of 

each  of  said  forms  shall  be  furnished  to  the of 

each   of  the  state.    The   

authorities  shall  furnish,  at  the  cost  of  said  , 

to  the  <. .  all  of  the  aforesaid  blanks,  together 

with  a  suitable  book  to  be  called  the  Marriage  License  Docket, 

which  said shall  keep  in  his  office  among  hi? 

records,  and  enter  therein  a  complete  record  of  the  applications 
for,  and  the  issuing  of  all  marriage  licenses,  and  of  all  matters 
which  he  is  required  by  this  act  to  ascertain  relative  to  the 
rights  of  any  person  to  obtain  a  license.  Said  Marriage  License 
Docket  shall  be  open  for  public  inspection  or  examination  at  all 
times  during  office  hours.    (1) 

1.  The  foregoing  section  needs  no  explanation. 

Sec.  X.  The  license  shall  authorize  the  marriage  ceremony 
to  be  performed  in  any  . ., of  this  state,  except- 
ing that  where  both  parties  are  non-residents  of  the  state,  the 

ceremony  shall  be  performed  only  in  the  i^ 

which  the  license  is  issued.  (1)  The  license  shall  be  directed 
"  to  any  person  authorized  by  the  law  of  this  state  to  solemnize 
marriage,'*  and  shall  authorize  him  to  solemnize  marriage  be- 
tween the  parties  therein  named,  at  any  time  not  more  than  one 
year  (2)  from  and  after  the  date  thereof.  If  the  marriage  is  to 
be  solemnized  by  the  parties  without  the  presence  of  an  officiat- 
ing person,  as  provided  by  paragraph  2  of  Section  I  of  this 
act,  the  license  shall  be  directed  to  the  parties  to  the  marriage. 
If  either  of  the  parties  be  not  of  the  age  of  legal  majority,  then 
his  or  her  age  shall  be  stated,  and  the  fact  of  the  consent  of  his 
or  her  parents,  guardian,  or  curator,  shall  likewise  be  stated;  and 
if  either  of  said  parties  shall  have  been  theretofore  married,  then 
the  number  of  times  he  or  she  shall  have  been  previously  mar- 
ried, and  the  manner  in  which  the  prior  marriage  or  marriages 
was  or  were  dissolved,  shall  be  stated.  The  officiating  person 
shall  satisfy  himself  that  the  parties  presenting  themselves  to  be 
married  by  him  are  the  parties  named  in  the  license ;  and  if  he 
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knows  of  any  legal  impediment  to  such  marriage,  he  shall  refuse 
to  perform  the  ceremony.  (3)  The  issue  of  a  license  shall  not 
be  deemed  to  remove  or  dispense  with  any  legal  disability,  im- 
f-ediment  or  prohibition  rendering  marriage  between  the  parties 
illegal,  and  the  license  shall  contain  a  statement  to  that  effect. 

1.  In  some  states,  e,  g,,  Pennsylvania,  the  license  issued  au- 
thorizes the  ceremony  to  be  performed  in  any  county  of  the  state. 
This  provision  was  adopted  in  the  bill,  as  reported  at  Detroit. 
In  the  bill  as  reported  at  Chattanooga  the  place  of  ceremony  was 
confined  to  the  county  where  the  license  is  issued.  But  since  by 
Section  II  as  finally  adopted  the  place  of  issuing  the  license  is 
restricted,  there  seems  to  be  no  reason  why  parties  residing  in  one 
city,  say  Philadelphia,  should  not  be  permitted  to  take  out  a  li- 
cense there,  and  be  married  later  in  some  other  city,  say  Pitts- 
burg, which  may  have  been  the  former  home  residence  of  one  or 
both  of  the  parties,  since  so  far  as  record  purposes  are  concerned 
the  triphcate  marriage  certificate  must  be  returned  to  the  clerk 
who  issued  the  license  (as  required  by  Section  XIV,  infra) ; 
or  indeed  why,  if  notice  of  application  be  posted  in  the  county  of 
residence,  the  ceremony  may  not  (except  in  case  of  non-residents 
f'f  tlie  state)  be  performed  in  any  other  county  of  the  state,  since 
a  marria^re  valid  where  celebrated  is  valid  everywhere. 

2.  North  Carolina  and  Wisconsin  seem  to  be  the  only  states 
fixing  a  time  limit  to  the  marriage  license,  but  there  is  much  to 
be  said  in  its  favor.  In  Austria  the  life  of  a  marriage  license 
is  six  months,  in  England  three  months;  in  Germany  six  months; 
and  in  Switzerland  six  months. 

3.  These  provisions  are  also  necessary  for  the  protection  of  the 
oflSciating  person. 

4.  This  last  clause  appears  in  no  existing  statute,  but  being 
declaratory  of  the  existing  law,  there  can  be  no  objection  to  its 
insertion. 

Sec.  XL  Said  license  shall  be  in  form  substantially  as  fol- 
lows: 

State  of 1 

of jss-  No 

To  any  person  authorized  by  the  laws  of  this  state  to  solem- 
nize marriage : 

You  are  hereby  authorized  at  any  time  not  more  than  one 
year  from  and  after  the  date  hereof,  within  the of 
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(not  knowing  any  legal  impediment  thereto)  (1) 

to  join  together  in  marriage  in  accordance  with  the  laws  of  this 

state,  A B    aged    and  never 

heretofore  married  (or  married  on  the day  of , 

A.  D ,  toE P ,  said  E 

F having  died  on  the day  of A.  D. 

;  or,  said  A B  having  been  di- 
vorced from  said  E P by  the  court  of 

of  the of state  of 

on  the day  of A.  D ),  and 

0 D. aged and  never  heretofore 

married  (or  married  on  the day  of  . . : A.  D. 

,  to  G H said   G 

H having  died  on  the  .......  day  of A.  D ; 

or  said  C D having  been  divorced  from 

said  G H by  the  court  of  

of  the  of state  of  

on  the day  of A.  D ) .    The  consent  of 

the of  the  said  A B 

and  of ,  the of  the  said  C 

D having  been  duly  given.    The  issue  of  this  hcense 

shall  not  be  deemed  to  remove  or  dispense  with  any  legal  dis- 
ability, impediment  or  prohibition  rendering  marriage  between 
the  parties  illegal.  (2) 

Given  under  my  hand  and  the  seal  of  the court  of 

at   state  of    this  

day  of Anno  Domini  one  thousand  nine  hundred  and 


.... 


[Seal]  Marriage  License  Clerk. 

1.  This  clause  in  parenthesis  appears  in  the  New  York  form  of 
license,  and  seems  to  be  a  very  proper  warning  to  the  officiating 
person  as  to  impediments  to  the  marriage  within  his  knowledge. 

2.  As  stated  in  Note  4  to  Section  X  this  is  novel  provision. 
But  it  is  a  very  proper  notice  where  the  license  is  issued  to  the 
parties  themselves  in  case  there  be  no  oflficiating  person,  and  for 
the  sake  of  uniformity  should  be  included  in  the  more  general 
form  of  license. 

The  foregoing  form  of  license  has  been  filled  out  in  detail  for 
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the  purpose  of  showing  in  concrete  form  the  requirements  of 
Section  X.  The  form  of  license  issued  in  most  states  is  quite 
brief.  In  Pennsylvania  it  consists  merely  of  the  first  five  lines  end- 
ing with  the  words  "  the  laws  of  this  state/^  and  omitting  the  two 
clauses  in  parenthesis,  following  which  are  several  blank  lines 
for  filling  in  the  names  of  the  parties,  of  the  parents  or  guardians 
of  minors,  the  fact  of  former  marriage  if  any,  mode  of  dis- 
solution, and  cause  of  divorce,  if  any,  according  to  the  facts  of 
each  particular  case. 

Sec.  XII.     If  the  marriage  is  to  be  solemnized  by  the  parties 

without  an  officiating  person,  as  provided  by  paragraph  2  of 

Section  I  of  this  act,  the  license  shall  be  in  form  substantially 

as  follows : 

State  of  1 

of f^-  No 

To  A B aged  ....  and  C 

D aged 

This  is  to  certify  that,  legal  evidence  having  been  furnished 

to  me  as  required  by  law,  and  the  consent  of the 

of  the  said  A B and  of 

the of  the  said  C D 

having  been  duly  given,  I  am  satisfied  there  is  no  legal  impedi- 
ment to  your  joining  yourselves  in  marriage  in  accordance  with 
the  customs,  rules,  and  regulations  of  any  religious  society,  de- 
nomination or  sect  to  which  you,  or  either  of  you,  may  belong, 
at  any  time  not  more  than  one  year  from  and  after  the  date 
hereof,  within  the of 

The  issue  of  this  license  shall  not  be  deemed  to  remove  or 
dispense  with  any  legal  disability,  impediment  or  prohibition 
rendering  marriage  between  you  illegal. 

Given  under  my  hand  and  the  seal  of  the 

Coiirt  of at state  of 

*his day  of  Anno  Domini  one  thousand  nine 

hundred  and 


[Seal]  Marriage  License  Clerk. 

Sec.  XIII.    The  license  shall  have  appended  to  it  three  cer- 
tificates, numbered  to  correspond  with  the  license  (one  marked 
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''original/'  one  marked  "duplicate,"  and  one  marked  "tripli- 
cate'*), which  shall  be  in  form  substantially  as  follows: 

MARRIAGE  CERTIFICATE. 

I,   hereby  certify  that  on  the   day  of 

,. . . .  Anno  Domini  one  thousand  nine  hundred  and 

at in  the of  

state  of A B of  

state  of and  C D of 

state  of were  by  me  united  in  marriage  as  author- 
ized by  a  marriage  license  issued  for  that  purpose  by  the 

of  and  state  of  

numbered and  dated  the day  of  

ix.    XJ»    It/  •  •  •  ■  • 

Signed 

(Official  designation)   

We,  the  undersigned  were  present  at  the  marriage  of  A 

B and   C D ,  as  set 

forth  in  the  foregoing  certificate,  at  their  request,  and  heard 
their  declarations  that  they  took  each  other  for  husband  and  wife. 

D E 

F G 

But  if,  as  provided  by  Section  XII  of  this  act,  the  license  has 
been  issued  to  the  parties  themselves,  then  the  certificate  (in 
triplicate)  shall  be  in  form  substantially  as  follows. 

MARRIAGE  CERTIFICATE. 

We  hereby  certify  that  on  the day  of Anno 

Domini  one  thousand  nine  hundred  and   we  united 

ourselves  in  marriage  in  accordance  with  the  customs,  rules  and 

regulations  of  the (1)  at in  the — 

of and  state  of having  first  obtained 

from  the of  the of 

state  of ,  a  marriage  license  numbered 

and  dated  the day  of A.  D.  19 ,  certify- 


UNIFORM  8TATB  LAWS,  609 

ing  that  he  was  satisfied  that  there  was  no  legal  impediment  to 
our  80  doing. 

A..« B 

C B 

We,  the  undersigned  were  present  at  the  marriage  of  A 

B and  C. .» D ,  as  set  forth  in 

the  foregoing  certificate,  at  their  request,  and  heard  their  declara- 
tions that  they  took  each  other  as  husband  and  wife. 

D E 

P G 

And  the  triplicate  certificate  in  each  case  shall  contain  the 
following  words :  "  N.  B.  This  triplicate  certificate  must  be  re- 
turned to  the  license  clerk  who  issued  the  license  within  thirty 
days  from  the  date  of  the  marriage.^' 

1.  This  blank  to  be  filled  in  with  the  name  of  the  religious 
society  to  which  the  parties,  or  either  of  them,  may  belong; 
to  wit,  Quakers,  Anabaptists,  etc.,  as  the  case  may  be. 

Sec.  XIV.  The  marriage  certificates  marked  "  original  ^'  and 
"  duplicate,'^  duly  signed,  shall  be  given  by  the  officiating  person 
to  the  persons  married  by  him ;  and  the  certificate  marked  "  trip- 
licate'' shall  be  returned  by  such  officiating  person,  or,  in  the 
case  of  a  marriage  ceremony  performed  without  an  officiating 
person,  then  by  the  parties  to  the  marriage  contract,  or  either  of 

them,  to  the    who  issued  the  license,  within 

thirty  days  after  the  date  of  said  marriage.     (1) 

1.  The  Maine,  Massachusetts,  and  New  Hampshire  statutes 
have  the  following  provision :  "  If  a  marriage  be  solemnized  in 
another  state  between  parties  living  in  this  commonwealth,  who 
return  to  dwell  here,  they  shall,  within  seven  days  after  their  re- 
turn, file  with  the  clerk  or  registrar  of  the  city  or  town  in  which 
either  of  them  lived  at  the  time  of  their  marriage,  a  certificate 
or  declaration  of  their  marriage,  including  the  facts  relative  to 
marriage  which  are  required  by  law,  and  for  neglect  thereof  shall 
forfeit  ten  dollars.'' 

Unquestionably,  complete  registration  of  all  marriages  is 
greatly  to  be  desired.  But  such  a  provision  as  the  foregoing  has 
been  omitted  from  this  draft  because  it  would  seem  impractical 
in  the  present  day  and  generation,  when,  owing  to  the  demands 


510  REPORT  OP  COMMITTBB  ON 

of  business  and  ease  of  transportation,  hundreds  and  thousands 
of  families  are  constantly  on  the  move,  to  enforce  such  a  pro- 
vision. However,  any  state  whose  present  code  contains  such  a 
clause  may  readily  reinsert  it,  the  question  being  really  a  matter 
of  local  concern. 

Sec.  XV.  The  said upon  receiving  such  tripli- 
cate certificate,  shall  immediately  enter,  the  same  on  the  docket 
where  the  marriage  license  of  said  parties  is  recorded,  and  place 
such  certificate  on  file. 

Seo.  XVI.  If  any  officiating  person  shall  solemnize  a  mar- 
riage unless  the  contracting  parties  shall  first  havd  obtained  a 
proper  license  as  hereinbefore  provided;  or  unless  the  parties  to 
such  marriage  declare  that  they  take  each  other  as  husband  and 
wife;  or  without  the  presence  of  two  competent  witnesses;  or,  in 
the  case  of  a  minor  or  minors,  unless  the  consent,  as  herein- 
before provided,  of  the  parent,  guardian  or  curator  of  such 
minor  or  minors  be  stated  in  such  license ;  or  shall  solenmize  a 
marriage  knowing  of  any  legal  (1)  impediment  thereto;  or  shall 
solemnize  a  marriage  more  than  one  year  from  and  after  the 
date  of  the  license ;  or  shall  falsely  certify  to  the  date  of  a  mar- 
riage solemnized  by  him;  or  shall  solemnize  a  marriage  in  a 

other  than  the -. . .  prescribed  in  Section  X  of 

this  act,  he  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof,  shall  be  punished  by  a  fine  of  not  less  than  $100  or  more 

than  $500,  or  by  imprisonment  in  the   for  not 

more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

1.  The  offense  here  is  confined  to  knowledge  of  legcd  impedi- 
ments. Violation  of  a  church  canon  forbidding  the  re-marriage 
of  divorced  persons  would  be  an  ecclesiastical  and  not  a  legal 
offense,  therefore,  the  qualifying  adjective  '^  legal "  is  necessary. 

2.  All  of  these  offenses  are  oi  a  serious  nature,  and  should  be 
severely  punished. 

MEM.  Some  ten  states  require,  either  that  ministers  of  the 
Gospel  be  licensed  by  some  authority  within  the  state,  or  that 
they  have  an  active  charge  within  the  state,  or  that  they  be  resi- 
dents of  the  state,  thus  practically  forbidding  a  marriage  cere- 
mony to  be  performed  by  a  clergyman  of  another  state.  This  is 
a  matter  for  each  state  to  regulate  for  itself.  This  act  does  not 
pretend  to  define  the  persons  who  shall  be  authorized  to  solem- 
nize marriages,  or  their  qualifications. 
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Sec.  XVII.  Where  a  marriage  is  solemnized  without  the 
presence  of  an  officiating  person,  then,  and  in  that  case,  if  the 
parties  to  snch  marriage  shall  solemnize  the  same  more  than  one 
year  from  and  after  the  date  of  the  license;  or  shall  falsely  cer- 
tify to  the  date  of  such  marriage  or  shall  solemnize  the  same 
in  a other  than  the prescribed  in  Sec- 
tion X  of  this  act,  they  or  either  of  them  shall  be  guilty  of  a 
misdemeanor,  and  on  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  $100  or  more  than  $500,  or  by  imprisonment 

in  the for  not  more  than  one  year,  or  by  both  such 

fine  and  imprisonment  (1). 

1.  The  prohibitions  of  this  section  are  formal  rather  than  sub- 
stantive, and  a  marriage  solemnized  in  violation  thereof  would 
not,  and  should  not,  be  rendered  void  by  reason  of  such  violation. 

Sec.  XVIII.  If  any  person,  not  being  duly  authorized  by 
the  laws  of  this  state,  shall  wilfully  or  knowingly  undertake  to 
solemnize  a  marriage  in  this  state,  he  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  $100  or  more  than  $1000,  or  by  imprisonment 

in  the ,. . . .  for  not  more  than  one  year,  or  by  both  such' 

fine  and  imprisonment.     (1) 

1.  This  being  a  serious  oflfense  against  both  public  policy  and 
the  parties  to  the  marriage,  the  penalty  should  be  severe. 

Sec.  XIX.  Every  officiating  person,  or  persons  marrying 
without  the  presence  of  an  officiating  person,  as  provided  by 
paragraph  2  of  Section  I  of  this  act,  who  shall  neglect  or  re- 
fuse to  transmit  the  triplicate  certificate  of  any  marriage  sol- 
emnized by  him  or  them,  to  the issuing  the 

license  within  thirty  days  after  the  date  of  such  marriage,  shall 
be  fined  the  sum  of  one  hundred  dollars. 

Sec  XX.    Any who  shall  refuse  or  neglect  to 

enter  upon  the  marriage  license  docket  a  complete  record  of 
each  application,  and  of  each  marriage  license  issued  from  his 
office,  immediately  after  the  same  shall  have  been  made  or  issued, 
as  the  case  may  be,  or  to  enter  the  triplicate  certificate  of  any 
marriage  upon  the  marriage  license  docket,  as  required  by  Section 
XV  of  this  act,  or  shall  fail  to  keep  such  marriage  license  docket 
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open  for  inspection  or  examination  by  the  public  during  office 
hours,  or  shall  prohibit  or  prevent  any  person  from  making  a 
copy  or  abstract  of  the  entries  in  the  marriage  license  docket, 
shall  for  each  such  illegal  act,  omission  or  denial,  be  fined  the 
sum  of  fifty  dollars. 

Sec.  XXI.  Any  fine  or  forfeiture  accruing  under  the  pro- 
visions of  this  act  may  be  recovered  by  an  action  of  debt,  in  the 
same  manner  as  other  debts  are  recovered  by  law,  with  the  usual 

costs,  in  any  court  of  record  in  any in  this  state 

in  which  the  defendant  or  defendants  may  be  found. 

Sec.  XXII.    A  copy  of  the  record  of  the  marriage  license,  and 

marriage  certificate,  certified  under  the  hand  of  said  

and  the  seal  of  the  court,  shall  be  received  in  all  courts  of  this 
state  as  prima  facie  evidence  of  such  marriage  between  the  par- 
ties therein  named.   (1) 

1.  The  purpose  of  this  section  is  simply  to  provide  that  certi- 
fied copies  of  the  marriage  license  and  certificate  may  be  re- 
ceived in  evidence  as  prima  facie  proof  of  a  marriage  in  lieu  of 
the  originals  themselves.  A  number  of  the  states  have  statutory 
provisions  similar  to  this  which  are  generally  found  in  their 
"  marriage  "  codes  and  not  in  their  "  evidence  "  codes. 

Sec.  XXIII.  All  marriages  hereafter  contracted  in  violation 
of  any  of  the  requirements  of  Section  I  of  this  act  (1)  shall  be 
null  and  void  (except  as  provided  in  Sections  XXIV  and  XXV 
of  this  act) ;  provided,  that  the  parties  to  any  such  void  marriage 
may,  at  any  time,  validate  such  marriage  by  complying  with  the 
requirements  of  this  act,  and  the  issue  thereof,  if  any,  shall  there- 
upon become  legitimate,  as  provided  by  Section  XXVII  of  this 
aict. 

1.  The  purpose  of  this  section  is  to  abolish  what  are  known 
as  Common  Law  marriages,  which  end  can  best  be  effected  by 
declaring  such  marriages  void,  as  has  already  been  done  in  some 
twelve  or  thirteen  states.  Three  states,  Illinois,  New  York  and 
Washington,  declare  marriages  without  a  license  void.  Seven 
states,  Kentucky,  Maine,  Maryland,  Massachusetts,  North  Car- 
olina, Oregon  and  Utah,  require  a  proper  solemnization  for  the 
validity  of  the  marriage;  and  two  states,  California  and  West 
Virginia,  require  both  license  and  proper  solemnization;  other- 
wise the  marriage  is  void.    In  as  many  more  there  are  provisions 
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requiring  a  license,  proper  solemnization  of  the  marriage,  and 
conFent  of  the  parents,  etc.,  of  minors.  But  the  courts  of  those 
states  have  construed  such  requirements  as  directory  only,  and 
not  mandatory,  because  of  the  absence  of  language  declaring  mar- 
riasres  performed  in  violation  thereof  void. 

The  requirements  of  this  act  may  be  divided  into  two  classes : 
First,  those  which  on  grounds  of  public  policy  may  be  considered 
as  substantive,  affecting  the  validity  of  the  m^arriages,  the  ob- 
servance of  which  should  be  strictly  insisted  upon,  and  any  viola- 
tion thereof,  being  necessarily  wilful  on  the  part  of  the  con- 
tracting parties,  should  be  severely  punished ;  second,  those  which 
may  arise  from  no  fault  of  the  parties  themselves,  but  be  due  to 
fraud  or  carelcFsness  of  others,  and  may  therefore  be  regarded 
as  merely  formal.  Of  the  first  class  are  those  requiring,  (a) 
the  ii?sue  of  a  license;  (b)  that  the  marriage  be  solemnized  before 
an  officiating  person  duly  authorized  by  law,  or  according  to  the 
rites  and  ceremonies  of  any  religious  society  or  denomination  to 
which  either  of  the  parties  may  belong;  (c)  the  declaration  by 
the  parties  that  they  take  each  other  as  husband  and  wife;  (d) 
the  presence  of  at  least  two  competent  witnesses.  Of  the  second 
class  are  those  relating  to,  (a)  the  jurisdiction  of  the  marriage 
license  clerk;  (b)  to  omissions,  informalities  or  irregularities  of 
form,  either  in  the  application  for  the  license  or  in  the  license 
itself;  (c)  to  incompetency  of  the  witnesses  to  the  marriage;  (d) 
to  the  solemnization  of  a  marriage  in  a  county  other  than  that 
prescribed  in  Section  X  of  this  act;  fe)  to  false  assumption  of 
authority  or  jurisdiction  by  the  officiating  person,  whether  wilful 
or  innocent;  (f)  that  the  marriage  shall  not  be  solemnized  more 
than  one  year  after  the  date  of  the  license ;  (g)  and,  in  the  case  of 
minors,  requiring  the  consent  of  the  parents,  guardian  or  curator 
of  such  minor  before  issuing  a  license. 

For  violation  of  the  first  class  of  requirements  the  marriage 
itself  should  be  declared  void  as  provided  by  this  section.  For 
violation  of  the  second  class  of  requirements  it  is  sufficient,  that 
in  addition  to  the  penalties  imposed  upon  the  offending  party, 
such  marriages  should  be  regarded  as  voidable  only,  as  the  divorce 
laws  of  each  state  mav  provide.  As  to  such  laws,  it  is  sufficient 
to  sav  that  such  marriages  can  be  annulled  only  upon  the  ground 
of  fraud,  force  or  coercion,  at  the  suit  of  the  innocent  and  in- 
jured partv;  and  not  even  then  if  the  marriasre  has  been  con- 
firmed by  the  acts  of  such  injured  party  after  knowledge  of  the 
facts. 

Sbc.  XXIV.    No  marriage  hereafter  contracted  shall  be  void 
by  reason  of  want  of  authority  or  jurisdiction  in  the  officiating 
20 
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person  solemnizing  such  marriage,  if  the  marriage  is  in  other  re- 
spects lawful,  and  is  consummated  with  the  full  belief  on  the  part 
of  the  persons  so  married,  or  either  of  them,  that  they  have  been 
lawfully  joined  in  marriage. 

Sec.  XXV.  No  marriage  hereafter  contracted  shall  be  void 
either  by  reason  of  the  license  having  been  issued  without  the 
consent  of  the  parents,  guardian  or  curator  of  a  minor,  or  by  a 

not  having  jurisdiction  to  issue  the  same,  or 

by  reason  of  any  omission,  informality  or  irregularity  of  form 
in  the  application  for  the  license  or  in  the  license  itself,  or  by 
reason  of  the  incompetency  of  the  witnesses  to  such  marriage,  or 

because  the  marriage  may  have  been  solemnized  in  a other 

than  the prescribed  in  Section  X  of  this  act,  or  more 

than  one  year  after  the  date  of  the  license,  if  the  marriage  is  in 
other  respects  lawful  and  is  consummated  with  the  full  belief 
on  the  part  of  the  persons  so  married,  or  either  of  them,  that 
they  have  been  lawfully  joined  in  marriage.  Where  a  marriage 
has  been  celebrated  in  one  of  the  forms  provided  for  in  Section 
I  of  this  act,  and  the  parties  thereto  have  immediately  thereafter 
assumed  the  habit  and  repute  of  husband  and  wife,  and  hare 
continued  the  same  uninterruptedly  thereafter  for  the  period  of 
one  year,  or  until  the  death  of  either  of  them,  it  shall  be  deemed 
that  a  license  has  been  issued  as  required  by  this  act  (1). 

1.  As  stated  in  Note  1  to  Section  XXIII,  one  purpose  of  this 
act  is  to  abolish  Common  Law  marriages  as  far  as  possible.  To 
this  end  four  essentials  to  the  marriage  contract  are  prescribed. 
These  are  enumerated  in  the  note  to  Section  XXIII.  There  are 
also  seven  non-essentials  to  the  validity  of  a  marriage  contract.: 
those  also  are  specified  in  said  note.  Sections  XXIV  and  XXV 
expressly  provide  that  failure  to  observe  or  to  comply  with  any  or 
all  of  the  seven  non-essentials  shall  not  invalidate  the  marriage. 

In  Conference  it  was  objected  that  while  Section  XXIV 
preserved  the  validity  of  a  marriage  in  spite  of  want  of  authority 
in  the  officiating  person  (which  would  include  false  assumption 
of  authority),  yet  all  the  other  essentials  of  a  marriage  contract 
except  the  procuring  of  a  license  might  be  complied  with  and, 
under  Section  XXIII,  such  marriage  would  be  void;  it  was  there- 
fore urged  that  an  exception  be  added  to  cover  that  point.  The 
last  clause  of  Section  XXV,  which  covers  the  case  of  a  maniage 
celebrated  before  an  officiating  person,  or  according  to  the  rules 
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and  regulations  of  any  religions  society,  without  a  license  having 
first  been  obtained,  was  therefore  added.  Inasmuch  as  a  severe 
penalty  is  imposed  upon  any  officiating  person  solemnizing  a 
marriage  without  a  license  there  is  little  practical  likelihood  of 
cases  so  arising  under  this  amending  clause.  But  it  would  per- 
haps often  apply  where  the  marriage  is  celebrated  without  a 
license,  according  to  the  rules  and  regulations  of  any  religious 
society  or  sect,  since  there  is  no  provision  of  the  act  which  im- 
poses a  penalty  upon  parties  so  contracting  marriage.  The  pos- 
sibility of  this  open  door  to  evasion  of  the  requirement  of  a 
license  renders  all  the  more  essential  Clause  2  of  Section  I, 
requiring  at  least  one  of  the  parties  to  belong  to  the  religious  so- 
ciety or  sect  under  whose  rules  the  ceremony  is  to  be  performed. 
If  the  necessity  for  a  license  may  be  dispensed  with  in  such  cases 
there  should  be  some  restriction  to  take  its  place. 

Sec.  XXVI.  If  a  person  during  the  lifetime  of  a  husband 
or  wife  with  whom  the  marriage  is  in  force,  enters  into  a  subse- 
quent marriage  contract  in  accordance  with  the  provisions  of 
Section  I  of  this  act,  and  the  parties  thereto  live  together  there- 
after as  husband  and  wife,  and  such  subsequent  marriage  con- 
tract was  entered  into  by  one  of  the  parties  in  good  faith,  in  the 
full  belief  that  the  former  husband  or  wife  was  dead,  or  that 
the  former  marriage  had  been  annulled,  or  dissolved  by  a  divorce, 
or  without  knowledge  of  such  former  marriage,  they  shall,  after 
the  impediment  to  their  marriage  has  been  removed  by  the  death, 
or  divorce  of  the  other  party  to  such  former  marriage,  if  they  con- 
tinue to  live  together  as  husband  and  wife  in  good  faith  on  the 
part  of  one  of  them,  be  held  to  have  been  legally  married  from 
and  after  the  removal  of  such  impediment,  and  the  issue  of  such 
subsequent  marriage  shall  be  considered  as  the  legitimate  issue 
of  both  parents.    (1) 

1.  This  provision  is  copied  from  a  similar  provision  in  the 
Massachusetts  statutes,  and  possibly  may  be  found  in  a  few  other 
states.  The  principle  underlying  this  section  is  that  of  estoppel. 
That  is  to  say,  such  a  marriage  should  not  be  voidable  at  the  in- 
stance of  the  party  at  fault,  any  more  than  the  marriage  of  a 
minor  who  has  freely  cohabited  after  attaining  his  or  her  ma- 
jority, or  a  marriage  induced  by  fraud  if  the  marriage  has  been 
confirmed  by  the  innocent  party  after  acquiring  knowledge  of  the 
fraud. 
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Sec.  XXVII.  In  any  and  every  ease  where  the  father  and 
mother  of  an  illegitimate  child  or  children  shall  lawfully  inter- 
marry, such  child  or  children  shall  thereby  become  legitimated, 
and  enjoy  all  the  rights  and  privileges  of  legitimacy  as  if  they 
had  been  born  during  the  wedlock  of  their  parents;  and  this 
section  shall  be  taken  to  apply  to  all  cases  prior  to  its  date,  as 
well  as  those  subsequent  thereto ;  provided,  that  no  estate  alreadj 
vested  shall  be  divested  by  this  act. 

1.  This  section  is  derived  from  two  or  three  acts  of  assembly 
in  force  in  Pennsylvania.  Many  other  states  have  similar  pro- 
visions. The  language  of  this  section  is  intended  to  cover  all  of 
the  principles  involved  in  the  question. 

Sec.  XXVIII.    The  of  each  

shall,  on  or  before  the  first  day  of  February  in  each  year,  make 

return  to  the of  this  state,  upon  suitable  blank 

forms  to  be  provided  by  the  state,  of  a  statement  of  all  marriage 
licenses  issued  by  him  during  the  preceding  calendar  year,  in 
eluding  all  the  facts  required  to  be  ascertained  by  him  upon  the 
issuing  of  each  license;  and  shall  also  make  return  of  a  state- 
ment of  all  marriage  certificates  which  shall  have  been  returned 
to  him  during  such  period ;  and  upon  neglect  or  refusal  so  to  do, 

such ....,..../ shall  forfeit  and  pay  the  sum  of  $100 

for  the  use  of  the  proper (1) . 

1.  Twenty-five  states  have  made  statutory  provisions  for  state 
registration  of  marriage.  The  United  States  Census  Bureau 
has  been  at  great  expense,  owing  to  the  lack  of  state  registration, 
in  its  effort  to  secure  accurate  statistics  concerning  marriage 
and  divorce  in  the  United  States,  and  all  who  are  interested  in 
this  matter  recognize  the  necessity  of  an  adequate  and  uniform 
system  of  state  registration.  Such  registration  is  simply  the 
next  step  beyond  the  keeping  of  a  record  in  the  proper  county 
of  all  licenses  issued  in  that  county;  therefore,  it  is  very  properly 
the  subject  of  a  marriage  license  bill.  The  requirements  of  this 
section  correspond  with  the  information  asked  for  by  the  United 
States  Census  Bureau. 

Sec.  XXIX.  This  act  shall  be  so  interpreted  and  construed 
as  to  effectuate  its  general  purpose  to  make  uniform  the  law  oi 
those  states  which  enact  it. 
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Sec.  XXX.    Each shall  be  entitled  to  re- 
ceive the  following  fees.     (1) 

1.  Each  state  to  fix  its  fees. 

Sbo.  XXXI.     (Repealing  clause.) 

Sbc.  XXXII.    This  act  shall  take  effect  the day  of 

Anno  Domini  191 

AN  ACT 

To  Kegulate  the  Employment  of  Children  and  to  Make 
Unifobm  the  Laws  Relating  Thereto. 

Be  it  enacted  J  etc,  as  follows: 

children  under  fourteen. 

Section.  1.  No  child  under  fourteen  years  of  age  shall  be 
employed,  permitted  or  suffered  to  work  in,  about  or  in  connec^ 
tion  with  any  (1)  mill,  (2)  factory,  (3)  workshop,  (4)  mer- 
cantile or  mechanical  establishment,  (5)  tenement-hou^ 
manufactory  or  workshop,  (6)  store,  (7)  oflBce,  (8)  oJBBce  build- 
i^g>  (9)  restaurant,  (10)  boarding-house,  (11)  bakery,  (12) 
barber  shop,  (13)  hotel,  (14)  apartment  house,  (15)  bootblack 
stand  or  establishment,  (16)  public  stable,  (17)  garage,  (18) 
laundry,  (19)  place  of  amusement,  (20)  club,  (21)  or  as  a 
driver,  (22)  or  in  any  brick  or  lumber  yard,  (23)  or  in  the  con- 
struction or  repair  of  buildings,  (24)  or  in  the  distribution, 
transmission  or  sale  of  merchandise,  (25)  or  in  the  transmission 
of  messages. 

This  section,  with  some  modifications,  is  in  force  in  the  follow- 
ing states: 

Colorado,  Child  Labor  Act  of  1911,  Section  1. 

Delaware,  Acts  of  1909,  Chapter  121,  Section  1  (applies 

to  *'any  gainful  occupation*^). 
District  of  Columbia,  Acts  of  United  States  Congress, 

1907-08,  Chapter  209,  Section  1. 
Illinois,  Eevised  Statutes,  1905,  Chapter  48,  Section  20. 
Indiana,  Child  Labor  Act  of  1911,  Section  1. 
Iowa,  Acts  of  1906,  Chapter  103,  Section  1. 
Louisiana,  1908,  Act  301,  Section  1  ("or  in  any  other 

occupation  not  herein  enumerated  which  may  be  deemed 

unhealthful  or  dangerous  ") . 
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Michigan,  Acts  of  1909,  No.  285,  Section  10  as  amended 
in  1911. 

Missouri,  Eevised  Statutes  1909,  Section  1715  as  amended 
in  1911. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  1. 

New  Jersey,  Acts  of  1904,  Chapter  64,  Section  1. 

New  York,  Laws  of  1909,  Chapter  36,  Sections  70  and 
162. 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  1. 

Ohio,  General  Code,  Section  12993. 

Oregon,  Acts  of  1911,  Chapter  138,  Section  2. 

Pennsylvania,  Acts  of  1909,  No.  182,  Sections  1  and  2. 

Ehode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 

Tennessee,  Acts  of  1911,  Chapter  67,  Section  1. 

Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728fl  (3). 
In  the  Supreme  Court  of  the  United  States,  February  28, 
1898,  in  the  case  of  Holden  vs.  Hardy,  169  U.  S.  366  (Utah 
case)  the  sections  of  the  statute  (Laws  of  1896,  Page  219)  are 
upheld,  which,  among  other  regulations,  prohibit  "  tiie  employ- 
ment of  women,  and  of  children  under  the  age  of  fourteen  years, 
in  underground  mines/* 

In  the  case  of  Lenahan  vs.  Pittston  Coal  Mining  Co.,  67  Atl, 
642,  the  Supreme  Court  of  Pennsylvania  said :  "  The  legislature, 
under  its  police  power,  can  fix  an  age  limit  below  which  boys 
should  not  be  employed,**  etc. 

In  the  case  of  State  vs.  Shorey,  86  Pac.  881,  the  Supreme  Court 
of  Oregon,  referring  to  the  inability  of  the  state  to  interfere 
with  contract  in  the  employment  of  adult  males,  said:  "But 
laws  regulating  the  right  of  minors  to  contract  do  not  come 
within  this  principle.  They  are  not  sui  juris,  and  can  only 
contract  to  a  limited  extent.  They  are  wards  of  the  state  and 
subject  to  its  control.  As  to  them  the  state  stands  in  the  position 
of  parens  patricB,  and  may  exercise  unlimited  supervision  and 
control  over  their  contracts,  occupation  and  conduct,  and  the  hb- 
erty  and  right  of  those  who  assume  to  deal  with  them.  This  is  a 
power  which  inheres  in  the  government  for  its  own  preservation, 
and  for  the  life,  person,  health  and  morals  of  its  future  citizens," 
etc. 

Sec.  2.  It  shall  be  unlawful  for  any  person,  firm  or  corpora- 
tion to  employ,  permit  or  suffer  to  work  any  child  under  four- 
teen years  of  age  in  any  business  or  service  whatever  during  any 
of  the  hours  when  the  public  schools  of  the  district  in  which  the 
child  resides  are  in  session. 
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This  section  is  copied,  slightly  altered,  from  the  following 
statutes : 

Colorado,  Child  Labor  Act  of  1911,  Section  1. 

District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  1. 

Illinois,  Eevised  Statutes,  1905,  Chapter  48,  Section  20. 

Kansas,  Laws  of  1909,  Chapter  65,  Section  1. 

Kentucky,  Acts  of  1908,  Cnapter  66,  Section  1. 

Maine,  Acts  of  1909,  Chapter  257,  Section  2. 

Massachusetts,  Acts  of  1909,  Chapter  514,  Section  56. 

Minnesota,  Acts  of  1907,  Chapter  299,  Section  1. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  1. 

New  Jersey,  Acts  of  1911,  Chapter  136,  Section  1  (mer- 
cantile establishments). 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  1. 

Oregon,  Acts  of  1901,  Chapter  136,  Section  3  (age  limit 
fifteen  years). 

Tennessee,  Acts  of  1911,  Chapter  57,  Section  2. 

CHILDREN  UNDER  SIXTEEN. 

Sec.  3.     No  child  under  the  age  of  sixteen  years  shall  be 
employed,  permitted  or  suffered  to  work  at  any  of  the  following 
occupations  or  in  any  of  the  following  positions:  (1)  Adjusting 
any  belt  to  any  machinery;  (2)  sewing  or  lacing  machine  belts 
in  any  workshop  or  factory;  (3)  oiling,  wiping  or  cleaning  ma- 
chinery or  assisting  therein ;  (4)  operating  or  assisting  in  oper- 
ating any  of  the  following  machines:  (a)  Circular  or  band  saws; 
(b)  wood  shapers;  (c)  wood  jointers;  (d)  planers;  (e)  sand- 
paper or  wood-polishing  machinery ;  (f )  wood-turning  or  boring 
machinery;  (g)  picker  machines  or  machines  used  in  picking 
wool,  cotton,  hair  or  any  other  material;  (h)  carding  machines; 
(i)  paper-lace  machines;  (j)  leather-burnishing  machines;  (k) 
job  or  cylinder  printing  presses  operated  by  power  other  than 
foot  power;  (1)  boring  or  drill  presses;  (m)  stamping  machines 
used  in  sheet-metal  and  tin-ware  or  in  paper  and  leather  manu- 
facturing, or  in  washer  and  nut  factories;  (n)  metal  or  paper 
cutting  machines;  (o)  comer  staying  machines  in  paper  box  fac- 
tories; (p)   corrugating  rolls,  such  as  are  used  in  corrugated 
paper,  roofing  or  washboard  factories;  (q)   steam  boilers;  (r) 
dough  brakes  or  cracker  machinery  of  any  description;  (s)  wire 
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or  iron  straightening  or  drawing  machinery;  (t)  rolling  mill 
machinery;  (u)  power  punches  or  shears;  (v)  washing,  grinding 
or  mixing  machinery;  (w)  calendar  rolls  in  paper  and  rubber 
manufacturing;  (x)  laundering  machinery ;  (5)  or  in  proximity 
to  any  hazardous  or  unguarded  belts,  machinery  or  gearing;  (6) 
or  upon  any  railroad,  whether  steam,  electric  or  hydraulic;  (7) 
or  upon  any  vessel  or  boat  engaged  in  navigation  or  commerce 
within  the  jurisdiction  of  this  state. 

This  section,  with  a  somewhat  different  list  of  prohibited  oc- 
cupations, is  in  effect  in  the  following  states : 

Colorado,  Child  Labor  Act  of  1911,  Section  3. 
Connecticut,  Acts  of  1911,  Chapter  123,  Section  1. 
Illinois,  Revised  Statutes,  1905,  Chapter  48,  Section  20;. 
Indiana,  Child  Labor  Act  of  1911,  Section  5. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  11. 
Missouri,    Revised    Statutes,    1909,    Section   1726-6  as 

amended  by  Act  of  1911. 
New   York,    Laws    of    1909,    Chapter    36,   Section  93 

(amended  by  Laws  of  1910,  Chapter  107). 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  9. 
Oklahoma,  Act^  of  1909,  page  629,  Section  2. 
Tennessee,  Acts  of  1911,  Chapter  57,  Section  3. 
Vermont,  Acts  of  1911,  No.  70,  Section  2. 
Wisconsin,  LawR  of  1911,  Chapter  479,  Section  1728a  (2). 
The  employment  of  a  minor  in  violation  of  this  statute  is 
negligence,  and  the  employee  does  not  assume  the  lisk  of  injury. 
105  N.  W.  Rep.  755. 

Nor  does  the  fellow-servant  doctrine  apply  to  one  whose  em- 
ployment the  law  forbids.    116  N.  W.  Rep.  1107. 

But  he  may  be  charged  with  contributory  negligence.    112 
N.  W.  Rep.  691. 

Sec.  4.     No  child  under  the  age  of  sixteen  years  shall  be 

employed,  permitted  or  suffered  to  work  in  any  capacity  (1)  iH; 
about  or  in  connection  with  any  processes  in  which  dangerous  or 
poisonous  acids  are  used;  (2)  nor  in  the  manufacture  or  packing 
of  paints,  colors,  white  or  red  lead;  (3)  nor  in  soldering;  (4) 
nor  in  occupations  causing  dust  in  injurious  quantities;  (5)  nor 
in  the  manufacture  or  use  of  dangerous  or  poisonous  dyes:  (6) 
nor  in  the  manufacture  or  preparation  of  compositions  with  dan- 
gerous or  poisonous  gases;  (7)  nor  in  the  manufacture  or  use 
of  compositions  of  lye  in  which  the  quantity  thereof  is  injurious 
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to  health;  (8)  nor  on  scaflfolding;  (9)  nor  in  heavy  work  in  the 
building  trades;  (10)  nor  in  any  tunnel  or  excavation;  (11) 
nor  in,  about  or  in  connection  with  any  mine,  coal  breaker,  coke 
oven,  or  quarry;  (12)  nor  in  assorting,  manufacturing  or  pack- 
ing tobacco;  (13)  nor  in  operating  any  automobile,  motor  car 
or  truck;  (14)  nor  in  a  bowling  alley;  (15)  nor  in  a  pool  or 
billiard  room;  (16)  nor  in  any  other  occupation  dangerous  to  the 
life  and  limb,  or  injurious  to  the  health  or  morals  of  such  child ; 
(17)  nor  shall  any  child  imder  the  age  of  sixteen  years  be  em- 
ployed upon  the  stage  of  any  theater  or  concert  hall  or  in  con- 
nection with  any  theatrical  performance  or  other  exhibition  or 
show. 

Cf.  Colorado,  Child  Labor  Act  of  1911,  Section  3. 

Illinois,  Bevised  Statutes,  1905,  Chapter  48,  Section  20;. 
Indiana,  Child  Labor  Act  of  1911,  Section  4. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  11. 
Missouri,    Bevised   Statutes,    1909,   Section   1726-c,   as 

amended  in  1911. 
Montana,  Laws  of  1907,  Chapter  99,  Section  1. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  13. 
New    York,   Laws    of    1909,    Chapter    36,    Section    93 

(amended  by  Laws  of  1910,  Chapter  107). 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  9. 
Ohio,  General  Code,  Sections  13001-13004. 
Oklahoma,  Acts  of  1909,  page  629,  Sections  2  and  3. 
Pennsylvania,  Acts  of  1909,  No.  182,  Sections  1-3. 
Texas,  Child  Labor  Act  of  1911,  forbids  employment  un- 
der 17  years  of  age  "  in  or  about  any  quarry  or  mine." 
In  the  case  of  State  vs.  Shorey,  86  Pac.  881,  the  Supreme 
Court  of  Oregon  defended  the  constitutionality  of  the  law  regu- 
lating the  hours  for  employment  of  children  under  sixteen,  and 
?aid :  *'  It  is  competent  for  the  state  to  forbid  the  employment 
of  children  in  certain  callings,  merely  because  it  believes  such 
prohibition  for  their  best  interest,  although  the  prohibited  em- 
plo}Tnent  does  not  involve  a  direct  danger  to  morals,  decency, 
or  to  life  or  limb." 

Sec.  5.  The  state  board  of  health  may,  from  time  to  time, 
after  a  hearing  duly  had,  determine  whether  or  not  any  particu- 
lar trade,  process  of  manufacture  or  occupation,  in  which  the 
employment  of  children  under  the  age  of  sixteen  years  is  not 
already  forbidden  by  law,  or  any  particular  method  of  carrying 
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on  such  trade^  process  of  manufacture  or  occupation^  is  suffid- 
ently  dangerous  to  the  lives  or  limbs  or  injurious  to  the  health 
or  morals  of  children  under  sixteen  years  of  age  to  justify  their 
exclusion  therefrom.  No  child  under  sixteen  years  of  age  shall 
be  employed,  permitted  or  suffered  to  work  in  any  occupation 
thus  determined  to  be  dangerous  or  injurious  to  such  children. 
There  shall  be  a  right  of  appeal  to  the  [Superior]  Court  from 
any  such  determination. 

Cf.  Kentucky,  Acts  of  1908,  Chapter  66,  Section  11  (duty  of 
city  health  officer  or  counl^  physician,  applies  to  minors 
under  sixteen  years) . 

Massachusetts,  Acts  of  1909,  Chapter  514,  Section  75. 

Oklahoma,  Acts  of  1909,  page  629,  Section  1,  as  amended 
by  Acts  of  1910,  Chapter  404. 

EMPLOYMENT   CERTIFIOATES. 

Seo.  6.  No  child  under  sixteen  years  of  age  shall  be  em- 
ployed, permitted  or  suffered  to  work  in,  about  or  in  connection 
with  any  establishment  or  occupation  named  in  Section  1  unless 
the  person,  firm  or  corporation  employing  such  child  procures 
and  keeps  on  file,  and  accessible  to  any  truant  officer  [or  at- 
tendance officer],  inspector  of  factories,  or  other  authorized  in- 
spector or  officer  charged  with  the  enforcement  of  this  act,  the 
employment  certificate  as  hereinafter  provided,  issued  to  said 
child ;  and  keeps  two  complete  lists  of  the  names  together  with 
the  ages  of  all  boys  under  sixteen  years  of  age  and  all  girls  under 
eighteen  years  of  age  employed  in  or  for  such  establishment  or 
in  such  occupation,  one  on  file  and  one  conspicuously  posted  near 
the  principal  entrance  of  the  place  or  establishment  in  which 
such  children  are  employed. 

Cf.  California,  Acts  of  1911,  Chapter  456,  Section  3. 

District  of  Columbia,  Acts  of  United  States  Congress, 

1907-08,  Chapter  209,  Section  2. 
Massachusetts,  Acts  of  1909,  Chapter  614,  Section  67. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  2. 
Nebraska,  Acts  of  1907,  Chapter  Q^y  Section  2. 
New  Hampshire,  Acts  of  1911  relating  to  child  labor, 

Section  7. 
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New  York,  Laws  of  1909,  Chapter  36,  Sections  70,  76, 

lfi-3  and  167. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  2. 
Ohio,  General  Code,  Sections  12994, 12995,  12998. 
Oklahoma,  Acts  of  1909,  page  629,  Section  8. 
Oregon,  Acts  of  1911,  Chapter  138,  Section  6. 
Pennsylvania,  Acts  of  1909,  No.  182,  Section  7. 
Bhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Sections  17286 
(2),  1728a  (6). 
"  The  duty  of  obtaining  a  certificate  devolves  absolutely  on  the 
employer,  and  the  parente'  failure  to  inform  him  of  the  age  of 
child  unlawfully  employed  is  no  excuse."    71  N.  E.  Rep.  922. 

In  the  case  of  the  American  Car  and  Foundry  Co.  vs.  Amen- 
traut,  73  N.  E.  766,  the  Supreme  Court  of  Illinois  held  ''  that  the 
employer  must  ascertain,  at  his  peril,  that  his  employees  are  over 
fourteen  years  of  age,"  etc. 

Sec.  7.  Truant  olBBcers  [or  attendance  officers],  inspectors 
of  factories,  or  other  authorized  inspectors,  or  officers  charged 
with  the  enforcement  of  this  act  shall  require  that  the  employ- 
ment certificates  and  lists  provided  for  in  this  act  be  produced 
for  their  inspection. 

Cf.  California,  Acts  of  1911,  Chapter  456,  Section  3. 

District  of  Columbia,  Acts  of  United  States  Congress, 

1907-08,  Chapter  209,  Section  7. 
Massachusetts,  Acts  of  1909,  Chapter  514,  Section  64. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  10. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  76  and 

167. 
Ohio,  General  Code,  Section  12995. 
Oregon,  Acts  of  1911,  Chapter  138,  Section  10. 

Sec.  8.  On  termination  of  the  employment  of  a  child  whose 
employment  certificate  is  on  file,  such  certificate  shall  be  returned 
by  the  employer  within  two  days  to  the  official  who  issued  the 
same  with  a  statement  of  the  reasons  for  the  termination  of  said 
employment. 

Cf.  Minnesota,  Acts  of  1907,  Chapter  299,  Section  2. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  2. 
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Ohio,  General  Code,  Section  7766. 

West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 

Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728fl 
(6)  requires  the  employer  to  return  the  permit  "to 
the  person  and  place  designated  by  the  commissioner 
of  labor  "  within  twenty-four  hours. 

Sec.  9.  An  employment  certificate  shall  be  issued  only  by 
the  superintendent  of  schools  or  by  a  person  authorized  by  him 
in  writing,  or  [where  there  is  no  superintendent  of  schook], 
by  a  person  authorized  in  writing  by  the  school  board  or  com- 
mittee in  the  city,  town  or  village  where  such  child  resides,  or  in 

case  the  child  resides  outside  of  the  state  of ,  in  the 

city,  town  or  village  in  which  the  child  is  to  be  employed,  upon 
the  application  in  person  of  the  parent  or  guardian  or  custodian 
of  the  child  desiring  such  employment;  provided,  that  no  mem- 
ber of  a  school  board  or  committee,  or  other  person  authorked 
as  aforesaid,  shall  have  authority  to  issue  such  certificate  for  anj 
child  then  in  or  about  to  enter  such  person^s  own  employment 
or  the  employment  of  a  firm  or  corporation  of  which  he  is  a 
member,  ofiicer  or  employee. 

Cf.  California,  Acts  of  1911,  Chapter  456,  Section  3. 

District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  3. 

Illinois,  Revised  Statutes,  1905,  Chapter  48820a. 

Louisiana,  1908,  Act  301,  Section  2. 

Massachusetts,  Acts  of  1909,  Chapter  514,  Section  58,  as 
amended  in  1910  and  by  Chapter  269,  Acts  of  1911. 

Minnesota,  Acts  of  1907,  Chapter  299,  Section  3. 

Missouri,  Revised  Statutes  of  1909,  Section  1719,  as 
amended  in  1911. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  3. 

New  Hampshire,  Act  of  1911  relating  to  child  labor,  Sec- 
tion 9. 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  3. 

Ohif),  General  Code,  Section  7766. 

Oregon,  Acts  of  1911,  Chapter  138,  Section  7  (certifi- 
cates issued  by  "  Secretary  of  the  Board  of  Inspection 

of  Child  Labor '0. 
Rhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 

Note. — New  York  (see  Laws  of  1909,  chapter  36,  sections  71  and 
163)  places  the  Issuing  of  the  employment  certificate  entirely  In  the 
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hands  of  the  "  commissioner  of  health  or  the  executive  ot&cer  of  the 
board  or  department  of  health."  It  is  generally  agreed  that  this 
system  is  successful. 

Sec.  10.  The  person  authorized  to  issue  an  employment  cer- 
tificate shall  not  issue  such  certificate  until  he  has  received 
examination,  approved  and  filed  the  following  papers,  duly  exe- 
cuted, viz : 

(1)  The  written  pledge  or  promise  of  the  person,  firm  or  cor- 
poration to  legally  employ  the  child  and  also  the  written  agree- 
ment to  return  the  employment  certificate  within  two  days  after 
the  termination  of  such  employment,  as  provided  in  Section  9 
of  this  act. 

(2)  The  school  record  of  such  child  properly  filled  ou£  and 
signed,  as  provided  in  this  act. 

(3)  A  certificate  signed  by  a  physician  appointed  by  the 
school  board  or  committee  stating  that  such  child  has  been  ex- 
amined by  him  and,  in  his  opinion,  has  reached  the  normal  de- 
velopment of  a  child  of  its  age,  and  is  in  sufficiently  sound  health 
and  physically  able  to  be  employed  in  any  of  the  occupations  or 
processes  in  which  a  child  between  fourteen  and  sixteen  years  of 
age  may  be  legally  employed. 

(4)  Evidence  of  age  showing  that  the  child  is  fourteen  years 
old  or  upwards,  which  shall  consist  of  one  of  the  following  proofs 
of  age  and  shall  be  required  in  the  order  herein  designated  as 
follows : 

(a)  A  duly  attested  transcript  of  the  birth  certificate  filed 
according  to  law  with  a  registrar  of  vital  statistics,  or  other 
officer  charged  with  the  duty  of  recording  births,  which  certifi- 
cate shall  be  prima  facie  evidence  of  the  age  of  such  child. 

(6)  A  passport  or  a  duly  attested  transcript  of  a  certificate  of 
baptism  showing  the  date  of  birth  and  place  of  baptism  of  such 
child. 

(c)  In  case  none  of  the  above  proofs  of  a.s:e  can  be  produced, 
other  documentary  evidence  of  age  which  shall  appear  to  be  satis- 
factory to  the  officer  issuing  the  certificate  (aside  from  the  school 
record  of  such  child  or  the  affidavit  of  parent,  guardian  or  cus- 
todian), may  be  accepted  in  lieu  thereof.    In  such  case  a  school 
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census  or  enumeration  record,  duly  attested,  may  be  used  as 
proof  of  age  in  the  discretion  of  the  oflScer  issuing  the  certificate. 

(d)  In  case  no  documentary  proof  of  age  of  any  kind  can  be 
produced,  the  officer  issuing  the  certificate  may  receive  and  file 
an  application  signed  by  the  parent,  guardian  or  custodian  of  the 
child  for  physicians*  certificates.  Such  application  shall  con- 
tain the  name,  alleged  age,  place  and  date  of  birth,  and  present 
residence  of  the  child,  together  with  such  further  facts  as  may 
be  of  assistance  in  determining  the  age  of  such  child,  and  shall 
contain  a  statement  certifying  that  the  parent,  guardian  or  cus- 
todian signing  such  application  is  unable  to  produce  any  of  the 
documentary  proofs  of  age  specified  in  the  preceding  subdivisions 
of  this  section.  Such  application  shall  be  filed  for  not  less  than 
sixty  days  for  an  examination  to  be  made  of  the  statements  con- 
tained therein,  and  in  case  no  facts  appear  within  such  pmod  or 
by  such  examination  tending  to  discredit  or  contradict  any  ma- 
terial statement  of  such  application,  the  officer  issuing  the  cer- 
tificate may  direct  such  child  to  appear  thereafter  for  physical 
examination  before  two  physicians  officially  designated  by  the 
school  board  or  committee,  and  in  case  such  physicians  shall  cer- 
tify in  writing  that  they  have  separately  examined  such  child  and, 
that  in  their  opinion,  such  child  is  at  least  fourteen  years  of  age, 
such  officer  shall  accept  such  certificates  as  sufficient  proof  of  the 
age  of  such  child  for  the  purposes  of  this  section.  In  case  the 
opinions  of  such  physicians  do  not  concur,  the  child  shall  be  ex- 
amined by  a  third  physician  and  the  concurring  opinions  shall 
be  sufficient  for  the  purpose  of  this  section  as  to  the  age  of  such 
child. 

The  officer  issuing  the  certificate  shall  require  the  evidence  of 
age  specified  in  subdivision  (a)  in  preference  to  that  specified  in 
any  subsequent  subdivision  and  shall  not  accept  the  evidence  of 
age  permitted  by  any  subsequent  subdivision  unless  he  shall  re- 
ceive and  file  in  addition  thereto  an  affidavit  of  the  parent,  guar- 
dian or  custodian  showing  that  no  evidence  of  age  specified  in  any 
preceding  subdivision  or  subdivisions  of  this  section  can  be  pro- 
duced. Such  affidavit  shall  contain  the  age,  date  and  place  of 
birth,  and  present  residence  of  such  child,  which  affidavit  must 
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be  taken  before  the  officer  issuing  the  employment  certificate, 
who  is  hereby  authorized  and  required  to  administer  such  oath 
and  who  shall  not  demand  or  receive  a  fee  therefor. 

Cf.  California,  Acts  of  1911,  Chapter  56,  Section  3. 

Colorado,  Child  Labor  Act  of  1911,  Section  8. 

District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  4. 

Massachusetts,  Acts  of  1909,  Chapter  514,  Sections  59, 
GO  and  58  as  amended  in  1910  and  by  Chapter  269, 
Acts  of  1911,  requiring  a  physician's  certificate. 

Michigan,  Acts  of  1909,  No.  285,  Section  10,  as  amended 
in  1911. 

Minnesota,  Acts  of  1907,  Chapter  299,  Section  4. 

Missouri,  Bevised  Statutes  of  1909,  Section  1720,  as 
amended  in  1911. 

Nebraska,  Acts  of  1907,  Chapter  66,  Sections  3  and  4. 

New  Hampshire,  Act  of  1911  relating  to  child  labor.  Sec- 
tion 10. 

New  York,  Laws  of  1909,  Chapter  36,  Sections  71  and 
163. 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  4.   ' 

Ohio,  General  Code,  Section  7766. 

Oklahoma,  Acts  of  1909,  page  629,  Section  10. 

Pennsylvania,  Acts  of  1909,  No.  182,  Section  8. 

Rhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 

West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 

Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728a-3. 

Sec.  11.  No  employment  certificate  shall  be  issued  until  the 
child  in  question  has  personally  appeared  before  and  been  ex- 
amined by  the  officer  issuing  the  certificate,  nor  until  such  officer, 
after  making  such  examination,  has  signed  and  filed  in  his  office 
a  statement  that  the  child  can  read  intelligently  and  write  legibly 
simple  sentences  in  the  English  language,  and  is  qualified  in  the 
studies  enumerated  in  Section  13,  and  that,  in  his  opinion,  the 
child  is  fourteen  years  of  age  or  upwards. 

Cf.  California,  Acts  of  1911,  Chapter  456,  Section  3. 

Massachusetts,  Acts  of  1909,  Chapter  514,  Section  58,  as 

amended  in  1910,  and  by  Chapter  269,  Acts  of  1911. 
Michigan,  Acts  of  1909,  No.  285,  Section  10,  as  amended 

in  1911. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  4. 
Missouri,  Eevised   Statutes  of  1909,  Section   1721,  as 

amended  in  1911. 


628  REPORT  OF   COMMITTEE  ON 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  4. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  71  and  163. 
North  Dakota,  Laws  of  1909,  Chapter  163,  Section  4. 
Oklahoma,  Acts  of  1909,  page  629,  Section  10. 
Rhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 

Sec.  12.  Every  such  employment  certificate  shall  state  the 
name,  sex,  the  date  and  place  of  birth  and  the  place  of  residence 
of  the  child,  and  describe  the  color  of  the  hair  and  eyes,  the 
height  and  weight  and  any  distinguishing  facial  marks  of  such 
child,  and  shall  contain  a  statement  of  the  proof  of  age  accepted 
and  shall  certify  that  the  papers  required  by  the  preceding  sec- 
tions have  been  duly  examined,  approved  and  filed,  and  that 
the  child  named  in  such  certificate  has  appeared  before  the  officer 
issuing  the  certificate  and  has  been  examined. 

Every  such  certificate  shall  be  signed,  in  the  presence  of  the 
oflBcer  issuing  the  same,  by  the  child  in  whose  name  it  is  issued. 
It  shall  show  the  date  of  its  issue.  A  record  giving  all  the  facts 
contained  on  every  certificate  issued  shall  be  kept  on  file  in  the 
office  issuing  the  same,  and  also  a  record  of  the  names  and  ad- 
dresses of  the  children  to  whom  certificates  have  been  refused, 
together  with  the  names  of  the  schools  which  such  children  should 
attend  and  the  reasons  for  refusal. 

Cf.  California,  Acts  of  1911,  Chapter  456,  Section  3. 
MaFsachusetts,  Acts  of  1909,  514,  Section  60. 
Michigan,  Acts  of  1909,  No.  285,  Section  10,  as  amended 

in  1911. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  5. 
Missouri,    Revised    Statutes,    1909,    Section    1722    (as 

amended  in  1911). 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  5. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  72  and 

164. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Sections  4  and 

5. 
Oklahoma,  Acts  of  1909,  page  629,  Section  11. 
Pennsylvania,  Acts  of  1909,  No.  182,  Section  9. 
Rhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Section  1728a-3. 
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Sec.  13.  The  school  record  required  by  this  act  shall  be  filled 
out  and  signed  by  the  principal  or  chief  executive  oflBcer  of  the 
school  which  such  child  has  last  attended,  and  shall  be  furnished 
to  a  child  who,  after  due  examination  and  investigation,  may  be 
entitled  tliereto. 

It  shall  contain  a  statement  certifying  that  the  child  has 
regularly  attended  the  public  schools  or  schools  equivalent  thereto 
or  parochial  schools  for  not  less  than  one  hundred  and  thirty 
days,  either  during  the  twelve  months  previous  to  arriving  at  the 
age  of  fourteen  years,  or  during  the  twelve  months  previous  to 
applying  for  such  school  record,  and  is  able  to  read  intelligently 
and  write  legibly  simple  sentences  in  the  English  language,  and 
had  completed  a  course  of  study  equivalent  to  five  yearly  grades 
in  reading,  spelling,  writing,  English  language  and  geography, 
and  is  familiar  with  the  fundamental  operations  of  arithmetic 
up  to  and  including  fractions. 

Such  school  record  shall  also  give  the  name,  date  of  birth  and 
residence  of  the  child  as  shown  on  the  records  of  the  school  and 
the  name  of  the  parent  or  guardian  or  custodian. 

In  case  a  child  has  attended  more  than  one  school  during  the 
twelve  months  previous  to  arriving  at  the  age  of  fourteen  years 
or  during  the  twelve  months  previous  to  applying  for  such  school 
record,  the  principal  or  chief  executive  oflBcer  of  each  school  shall 
separately  certify  to  the  number  of  days  attended  by  the  child  in 
such  school  during  such  period,  and  no  employment  certificate 
shall  be  issued  to  such  child  unless  the  total  of  the  days  so  at- 
tended shall  be  at  least  one  hundred  and  thirty  days. 

C/.  Maine,  Acts  of  1909,  Chapter  257,  Section  5. 

Michigan,  Acts  of  1909,  No.  285,  Section  10,  as  amended 

in  1911. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  6. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  6. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  73  and  165. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  6. 
Ohio,  General  Code,  Sections  7766  and  7767. 
Oregon,  Acts  of  1905,  Chapter  208,  Section  9. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Section  1728a-3. 


630  REPORT  OF  COMMITTEE  ON 

Sec.  14.  The  blank  certificate*  and  other  papers  required  in 
the  issuing  of  employment  certificates  shall  be  formulated  by  the 
chief  factory  inspector  [or  commissioner  of  labor,  or  state  super- 
intendent of  public  schools]  and  furnished  by  him  to  the  local 
school  boards  or  committees. 

Cf.  Ohio,  General  Code,  Section  7766. 

Massachusetts,  Acts  of  1911,  Chapter  269,  Section  1. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  9. 
Pennsylvania,  Acts  of  1909,  No.  182,  Section  10. 
New  Hampshire,  Act  of  1911  relating  to  child  labor,  Sec- 
tion 15. 
West  Virginia,  Acts  of  1911,  Chapter  60,  Section  2. 

Sec.  15.  The  superintendent  of  schools  or  other  person  au- 
thorized to  issue  employment  certificates  shall  transmit  between 
the  first  and  tenth  days  of  each  month  to  the  oflBce  of  the  chief 
factory  inspector  [or  commissioner  of  labor],  upon  blanks  to  be 
furnished  by  him,  a  list  of  the  names  of  the  children  to  whom 
certificates  have  been  issued.  Such  lists  shall  give  the  name  and 
address  of  the  prospective  employer  and  the  nature  of  the  oc- 
cupation the  child  intends  to  engage  in. 

Cf,  Illinois,  Revised  Statutes,  Chapter  48,  Section  26. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  7. 
Missouri,    Revised    Statutes,    1909,    Section    1725    (as 

amended  in  1911). 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  7. 
New  York,  Laws  of  1909,  Chapter  36,  Section  75. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Section  1728e-{2). 

CHILDREN   APPARENTLY   UNDER  SIXTEEN. 

Sec.  16.  An  inspector  of  factories,  truant  officer  [or  at- 
tendance officer],  or  other  officer  charged  with  the  enforcement  of 
this  act  may  make  demand  on  any  employer  in  or  about  whose 
place  or  establishment  a  child  apparently  under  the  age  of  six- 
teen years  is  employed  or  permitted  or  suffered  to  work,  and 
whose  employment  certificate  is  not  filed  as  required  by  this  act, 
that  such  employer  shall  either  furnish  him,  within  ten  days, 
satisfactory  evidence  that  such  child  is  in  fact  over  sixteen  years 
of  age,  or  shall  cease  to  employ  or  permit  or  suffer  such  child 
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to  work  in  such  place  or  establishment.  The  inspector  of  fac- 
tories, truant  oflBcer  [or  attendance  oflBcer],  or  other  officer 
charged  with  the  enforcement  of  this  act,  shall  require  from 
such  employer  the  same  evidence  of  age  of  such  child  as  is  re- 
quired upon  the  issuance  of  an  employment  certificate,  and  the 
employer  furnishing  such  evidence  shall  not  be  required  to  fur- 
nish any  further  evidence  of  the  age  of  the  child. 

This  section  is  substantially  in  force  in  the  following  states: 

Iowa,  Acts  of  1909,  Chapter  141,  Section  1. 

Minnesota,  Acts  of  1907,  Chapter  299,  Section  2. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 

New  Hampshire,  Act  of  1911  relating  to  child  labor.  Sec- 
tion 19. 

New  York>  Laws  of  1909,  Chapter  36,  Sections  76  and 
167. 

Oklahoma,  Acts  of  1909,  page  629,  Section  8. 

Bhode  Island,  Acts  of  1910,  Chapter  533,  Section  1. 

Sec.  17.  In  case  any  employer  shall  fail  to  produce  and  de- 
liver to  a  factory  inspector,  truant  officer  [attendance  officer], 
or  other  officer  charged  with  the  enforcement  of  this  act,  within 
ten  days  after  demand  made  pursuant  to  Section  16  of  this  act, 
the  evidence  of  age  therein  required,  and  shall  thereafter  con- 
tinue to  employ  such  child  or  permit  or  suffer  such  child  to  work 
in  such  place  or  establishment,  proof  of  the  making  of  such  de- 
maud  and  of  such  failure  to  produce  and  file  such  evidence  shall 
be  prima  facie  evidence  of  the  illegal  employment  of  such  child  in 
any  prosecution  brought  therefor. 

Of.  Nebraska,  Acts  of  1907,  Chapter  66,  Section  2. 

New  York,  Laws  of  1909,  Chapter  36,  Sections  76  and 

167. 
Utah,  Acts  of  1911,  Chapter  144,  Section  13. 

CHILDREN   UNDER  BIOHTEEN. 

Sec.  18.  No  child  under  the  age  of  eighteen  years  shall  be 
employed,  permitted  or  suffered  to  work  (1)  in,  about  or  in  con- 
nection with  blast  furnaces,  docks,  or  wharves;  (2)  in  the  out- 
side erection  and  repair  of  electric  wires;  (3)  in  the  running  or 
management  of  elevators,  lifts  or  hoisting  machines,  or  dyna- 
mos; (4)  in  oiling  or  cleaning  machinery  in  motion;  (5)  in  the 
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operation  of  emery  wheels  or  any  abrasive,  polishing  or  buffing 
wheel  where  articles  of  the  baser  metals  or  iridium  are  manufac- 
tured;   (6)    at  switch  tending;    (7)   gate  tending;   (8)  track 
repairing;  (9)  or  as  brakemen,  firemen,  engineers,  motormen  or 
eonductoib  upon  railroads;  (10)  or  as  railroad  telegraph  opera- 
tors; (11)  as  pilots,  firemen  or  engineers  upon  boats  and  ves- 
sels; (12)  or  in  or  about  establishments  wherein  nitroglycerine, 
dynamite,  dualin,  guncotton,  gunpowder  or  other  high  or  danger- 
ous explosives  are  manufactured,  compjunded  or  stored;  (13) 
or  in  the  manufacture  of  white  or  yellow  phosphorus  or  phos- 
phorus matches;  (14)  or  in  any  distillery,  brewery,  or  any  other 
establishment  where  malt  or  alcoholic  liquors  are  manufactured, 
packed,  wrapped  or  bottled;  (15)  or  in  any  hotel,  theater,  con- 
cert hall,  place  of  amusement,  or  any  other  establishment  where 
intoxicating  liquors  are  sold. 

Cf.  Massachusetts,   Acts   of  1902,   Chapter   350,  Section  1 

(elevators). 
Michigan,  Acts  of  1909,  No.  295,  Section  11,  as  amended 

1911. 
New  York,  Laws  of  1909,  Chapter  36,  Section  93. 
Pennsylvania,  Acts  of  1909,  No.  182,  Section  2. 
Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728/. 

Sec.  19.  The  state  board  of  health  may,  from  time  to  time, 
after  hearing  duly  had,  determine  whether  or  not  any  particular 
trade,  process  of  manufacture  or  occupation,  in  which  the  employ- 
ment of  children  under  eighteen  years  of  age  is  not  already  for- 
bidden by  law,  or  any  particular  method  of  carrying  on  suck 
trade,  process  of  manufacture  or  occupation,  is  suflBciently  dan- 
gerous to  the  lives  or  limbs  or  injurious  to  the  health  or  morals 
of  children  under  eighteen  years  of  age  to  justify  their  exclusion 
therefrom. 

No  child  under  eighteen  years  of  age  shall  be  employed,  per- 
mitted or  suffered  to  work  in  any  occupation  thus  determined  to 
be  dangerous  or  injurious  to  such  children.  There  shall  be  a 
right  of  appeal  to  the  [Superior]  Court  from  any  such  deter- 
mination. 

Cf,  Massachusetts,  Acts  of  1909,  Chapter  514,  Section  75,  as 
amended  by  Chapter  404,  Acts  of  1910. 
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PERSONS  UNDER  TWENTY-ONE. 

Sec.  20.  No  person  under  twenty-one  years  of  age  shall  be 
employed,  permitted  or  suffered  to  work  in,  about  or  in  connec- 
tion with  any  saloon  or  bar-room  where  intoxicating  liquors  are 
sold. 

Many  states  have  this  provision,  e,  g: 

Conecticut,  General  Statutes,  1902,  Section  2682. 
Vermont,  Public  Statute,  1906,  Section  5130. 

Sec.  21.  No  female  under  [twenty-one]  years  of  age  shall 
be  employed,  permitted  or  suffered  to  work  in  or  about  any  (1) 
mine,  (2)  quarry,  (3)  or  coal  breaker,  except  in  the  oflBce  thereof, 
(4)  or  in  oiling  or  cleaning  machinery  while  in  motion. 

Note. — ^All  states  with  mining  laws  prohibit  employment  of  all 
females.  Fejnales  under  twenty-one  are  'here  specified^  as  all  reference 
to  regulation  of  adult  labor  is  avoided  in  this  draft. 

Cf,  New  York,  Laws  of  1909,  Chapter  36,  Section  93,  as 
amended  in  1910,  forbids  females  under  21  years  of  age 
from  cleaning  machinery  in  motion. 
Michigan,  Acts  of  1909,  No.  285,  Section  11  (same). 

Sec.  22.  No  female  under  twenty-one  years  of  age  shall  be 
employed,  permitted  or  suffered  to  work  in  any  capacity  where 
such  employment  compels  her  to  remain  standing  constantly. 

Every  person  who  shall  employ  any  female  under  [twenty- 
one]  years  of  age  in  any  place  or  establishment  mentioned  in 
Section  1  shall  provide  suitable  seats,  chairs  or  benches  for  the 
use  of  the  females  so  employed,  which  shall  be  so  placed  as  to 
be  accessible  to  said  employees ;  and  shall  permit  the  use  of  such 
seats,  chairs  or  benches  by  them  in  so  far  as  the  nature  of  their 
work  allows,  and  there  shall  be  provided  at  least  one  seat  to  every 
three  females. 

The  following  states  prohibit  the  employment  of  females  at 
any  occupation  requiring  constant  standing: 

Michie^an,  Acts  of  1909,  No.  285,  Section  11  (21  years). 

"  Unnecessarily.*' 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  1    (16 

years) . 
New  York,  Laws  of  1909,  Chapter  316,  Section  9   (16 
years). 
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Ohio,  General  Code,  Section  13005  (16  years). 
Oklahoma,  Act  of  1909,  page  629,  Section  6  (16  years, 

males  and  females). 
Many  states  require  provision  of  seats  for  all  female  em- 
ployees, e.  g,: 

California,  Acts  of  1889,  Chapter  5,  Section  5,  as  amended 

by  Chapter  12,  Acts  of  1903. 
Colorado,  Annotated  Statutes,  Section  3604. 
Connecticut,  General  Statutes,  1902,  Section  4703. 
Delaware,  Revised  Code,  1893,  Chapter  127,  Section  1. 
District  of  Columbia,  Acts  of  United  States  Congress, 

1894-95,  Chapter  192,  Section  1. 
Georgia,  Code,  1895,  Section  127. 
Illinois,  Revised  Statutes,  1905,  Chapter  49,  Section  36. 
Indiana,  Annotated  Statutes,  Sections  2246,  7087;. 
Iowa,  Code,  Section  4999. 
Kansas,  General  Statutes,  1901,  Section  3842. 
Louisiana,  Acts  of  1908,  Act  301,  Section  13. 
Massachusetts,  Revised  Laws  of  1902,  Chapter  106,  Sec- 
tion 41. 
Minnesota,  Revised  Laws,  1905,  Section  1802. 
Nebraska,  Cobbey's  Annotated  Statutes,  1909,  Sections 

6938,  6942. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  17  and 

170. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  9. 
Ohio,  General  Code,  Section  1008. 
Oklahoma,  Acts  of  1907-08,  page  499,  Article  V,  Section 

17. 
Oregon,  Acts  of  1907,  Chapter  200,  Section  2. 
Penpsylvania,  Acts  of  1905,  No.  226,  Section  7. 
South  Carolina,  Criminal  Code,  1902,  Section  333. 
Virginia,  Code,  Section  3657a. 
Wisconsin,  Annotated  Statutes,  Section  1728-(0- 
Florida  makes  the  same  provision  as  to  seats  apply  to  all  em- 
plovees.    See  General  Statutes,  1906,  Section  3235. 

HOURS  OF  LABOR. 

Seo.  23.  No  boy  under  the  age  of  sixteen  and  no  girl  under 
the  age  of  eighteen  years  shall  be  employed,  permitted  or  suf- 
fered to  work  in,  about  or  in  connection  with  any  establishment 
or  occupation  named  in  Section  1  (1)  for  more  than  six  days  in 
any  one  week,  (2)  nor  more  than  forty-eight  hours  in  any  week, 
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(3)  nor  more  than  eight  hours  in  any  one  day;  (4)  or  before  the 
hour  of  seven  o'clock  in  the  morning  or  after  the  hour  of  six 
o'clock  in  the  evening.  The  presence  of  such  child  in  any  estab- 
lishment during  working  hours  shall  be  prima  facie  evidence  of 
its  employment  therein. 

This  section  prohibiting  night  work  and  limiting  to  an  eight- 
hour  day  for  children  under  sixteen,  applies  with  slight  varia- 
tions in  the  following  states : 

Colorado,  Chfld  Labor  Act  of  1911,  Section  12. 

District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  8. 

Illinois,  Eevised  Statutes  of  1905,  Chapter  48,  Section 
20t. 

Kansas,  Acts  of  1909,  Chapter  65,  Section  2. 

Missouri,  Revised  Statutes,  1909,  Section  1716,  as 
amended  in  1911. 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  10. 

New  York,  Laws  of  1909,  Chapter  36,  Sections  77,  (1) 
and  161  amended  by  laws  of  1910,  Chapter  387  (age, 
sixteen  for  both  sexes;  work  in  factories  forbidden  be- 
tween 5  P.  M.  and  8  A.  M. ;  in  mercantile  establishments 
between  7  P.  M.  and  8  A.  M.). 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  7. 

Ohio,  General  Code,  Section  12996. 

Oklfidioma,  Acts  of  1909,  page  629,  Sections  6  and  7. 

Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728c. 
A  number  of  other  states  prohibit  night  work  under  sixteen, 
e.  g: 

Kentucky,  Acts  of  1908,  Chapter  66,  Section  8. 

Louisiana,  1908,  Act  301,  Section  4  prohibits  night  work, 
boys  16,  girls  18;  Section  9,  "  Presence  of  child  prima 
facie  evidence.*' 

Indiana,  Child  Labor  Act  of  1911,  Section  2  and  3. 

Michigan,  Acts  of  1909,  No.  285,  Section  9,  amended  in 
1911,  forbids  night  work  under  16  years;  hours,  6 
P.  M.  to  6  A.  M. 

Sec.  24.  No  boy  under  the  age  of  eighteen  years  and  no  girl 
under  the  age  of  [twenty-one]  years  shall  be  employed,  permitted 
or  Buffered  to  work  in,  about  or  in  connection  with  any  establish- 
ment or  occupation  named  in  Section  1  (1)  for  more  than  six 
days  in  any  one  week,  (2)  nor  more  than  fifty-four  hours  in 
any  week,  (3)  nor  more  than  ten  hours  in  any  one  day,  (4)  or 
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before  the  hour  of  six  o'clock  in  the  morning  or  after  the  hour 
of  ten  o'clock  in  the  evening. 

Cf.  Missouri    Bevised    Statutes,    1909,    Section    7815,   aft 
amended  in  1911,  providing  a  9-hour  day  and  54-hour 
week  to  all  women. 
California  Acts  of  1911,  Chapter  456,  Sections  1  and  2, 
providing  a  9-hour  day  and  a  54-hour  week  and  no  work 
between  10  P.  M.  and  5  A.  M.,  under  18  years,  in  most 
employments.    Another  act  provides  an  8-hour  day  foi 
all  women  in  all  establishments  except  canneries. 
Massachusetts,  Acts  of  1909,  Chapter  514,  Section  48,  as 
amended  by  Chapter  485,  Acts  of  1911,  establishing  a 
54-hour  week  for  minors  and  all  women  in  manufactur- 
ing and  mechanical  establishments.    Section  51  limits 
night  work  as  in  the  above  section,  in  all  manufacturing 
establishments.    Between  6  P.  M.  and  6  A.  M.  in  tex- 
tile factories.) 
Michigan,  Acts  of  1909,  No.  285,  Section  9. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  77  and 
161  (as  amended  in  1910). 
The  constitutionality  of  the  law  regulating  hours  of  employ- 
ment of  women  and  children  has  been  recognized  since  its  estab- 
lishment by  the  Supreme  Court  of  Massachusetts  in  1876  (120 
Mass.  385).    So  well  established  was  this  principle  that,  although 
many  cases  have  been  tried  under  a  similar  law  in  New  York, 
no  case  has  been  carried  to  the  Court  of  Appeals  of  New  York. 

A  law  regulating  the  hours  of  labor  and  fixing  the  maximum 
of  ten  hours  a  day  tor  women  in  laundries  was  held  constitutional 
in  1908  by  the  Supreme  Court  of  the  United  States  in  the  case 
of  MuUer  vs,  Oregon,  208  U.  S.  412. 

In  the  famous  case  of  Kitchie  vs.  People,  244  111.  509,  decided 
by  the  Supreme  Court  of  Illinois  in  1910,  the  constitutionahtj 
of  the  law  limiting  the  employment  of  females  in  factories,  lauu 
dries,  etc.,  to  10  hours  per  day  was  upheld. 

The  case  of  Low  vs.  Printing  Co.,  59  N.  W.  362,  decided  by 
the  Supreme  Court  of  Nebraska  in  1894,  made  clear  that  the 
objection  to  the  law  was  that  it  aimed  to  prevent  "  persons  legally 
competent  to  enter  into  contracts,*'  etc.  The  facts  seems  clearly 
reco^ized  that  a  minor  child  is  not  such  a  person. 

The  Supreme  Court  of  California,  in  holding  void  an  ordi- 
nance of  the  city  of  Los  Angeles,  which  would  regulate  the  hours 
of  labor  on  all  ctmtracts,  says :  '^  If  the  service  to  be  performed 
were  .  .  .  against  public  policy  ...  or  such  as  might  be  unfit 
for  certain  persons,  for  example,  females  or  infants,  the  ordi- 
nance might  be  upheld,'*  etc. 
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In  the  case  of  Cantwell  et  al.  vs.  State  of  Mo.,  179  Mo.  245, 
the  Supreme  Court  of  Missouri  held  that  the  Missouri  eight- 
hour  law  for  minors  was  valid,  and  its  decision  was  aflfirmed  by 
the  Supreme  Court  of  the  United  States  on  authority  of  169 
U.  S.  366;  197  U.  S.  11;  3  Pet.  280,  and  179  Mo.  245. 

Such  a  law  was  held  constitutional  in  the  case  of  Common- 
wealth vs.  Hamilton  Mfg.  Co.,  120  Mass.  383. 

The  Pennsylvania  law  limiting  hours  of  labor  for  adult  females 
is  constitutional.     State  vs,  Beatty,  15  Superior  Court,  5. 

It  was  announced  in  June,  1911,  by  Attorney-General  T.  S. 
Hogan,  of  Ohio,  that  the  law  limiting  employment  of  females 
to  54  hours  a  week  is  constitutional. 

See  also  Wcnham  v8,  state,  58  L.  B.  A.  (Neb.)  825. 

Washington  t;^.  Buchanan,  59  L.  B.  A.  (Wash.)  342. 

Sec.  25.  In  cities  [of  the  first  or  second  class]  no  person 
under  the  age  of  twenty-one  years  shall  be  employed,  permitted 
or  BuflFered  to  work  as  a  messenger  for  telegraph,  telephone  or 
messenger  companies  in  the  distribution,  transmission  or  delivery 
of  goods  or  messages  before  five  o'clock  in  the  morning  or  after 
ten  o'clock  in  the  evening  of-  any  day. 

The  following  states  forbid  the  employment  of  night  messengers 

under  twenty-one : 

New  Jersey,  Act  passed  in  1911,  age  limit  for  messengers, 

twenty-one,  first  class  cities ;  eighteen  all  other  cities. 
New  York,  Laws  of  1910,  Chapter  342,  Section  161a. 
Utah,  Acts  of  1911,  Chapter  144,  Section  7. 
Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728a-5. 

Sec.  26.  Every  employer  shall  post  and  keep  posted  in  a 
conspicuous  place  in  every  room  where  any  boy  under  the  age  of 
eighteen,  or  any  girl  under  the  age  of  [twenty-one]  years  is 
employed,  permitted  or  suffered  to  work,  a  printed  notice  stating 
the  maximum  number  of  hours  such  person  may  be  required  or 
permitted  to  work  on  each  day  of  the  week,  the  hours  of  com- 
mencing and  stopping  work,  and  the  hours  allowed  for  dinner  or 
for  other  meals.  The  printed  form  of  such  notices  shall  be 
furnished  by  the  chief  inspector  of  factories  [or  commissioner  of 
labor]  and  the  employment  of  any  minor  for  a  longer  time  in  any 
day  than  so  stated,  or  at  any  time  other  than  as  stated  in  said 
printed  notice  shall  be  deemed  a  violation  of  the  provisions  of 
this  act 
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Cf.  California,   Acts   of   1905,   Chapter   18,   Section  3,  ae 

amended  in  1909. 
Connecticut,  Laws  of  1909,  Chapter  220,  Section  1. 
Kentucky,  Acts  of  1908,  Chapter  ^Q,  Section  8  (applies 

to  minors  under  sixteen  years). 
Massachusetts,  Acts  of  1909,  Chapter  514,  Sections  47  and 

48,  as  amended  by  Chapter  484,  Acts  of  1911.    (Applies 

to  minors  under  eighteen  years  and  all  women.) 
See  court  ruling,  120  Massachusetts,  383. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  8. 
Nebraska,  Acts  of  1907,  Chapter  QQ,  Section  10. 
New  York,  Laws  of  1909,  Chapter  36,  Section  77. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  7. 
Ohio,  General  Code,  Section  12998. 
Oklahoma,  Acts  of  1909,  page  629,  Section  8. 
Pennsylvania,  Acts  of  1905,  No.  226,  Sections  10  and  25. 
Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728c. 

STREET  TRADES. 

Seo.  27.  No  boy  under  twelve  years  of  age,  and  no  girl  under 
sixteen  years  of  age  shall,  in  any  city  [of  the  first  or  second 
class],  distribute,  sell,  expose,  or  offer  for  sale  (1)  newspapers, 
(2)  magazines  or  (3)  periodicals  in  any  street  or  public  place. 

The  employment  of  children  in  street  trades  has  not  received 
the  attention  it  deserves  in  this  country.  Many  states  are  at 
present  without  any  provision  for  its  regulation.  The  most  ad- 
vanced steps  have  been  taken  in  New  York,  Massachusetts,  Okla- 
homa, Wisconsin,  Utah,  in  the  District  of  Columbia  and  in  Hart- 
ford, Conn.,  and  Cincinnati,  Ohio. 

Cf,  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  11. 
Missouri,   Bevised    Laws    of   1909,    Section   1726a,  as 

amended  by  Act  of  1911. 
New  Hampshire,  Act  of  1911  relating  to  child  labor,  Sec- 
tion 4. 
New  York,  Acts  of  1909,  Chapter  36,  Section  220. 
Oklahoma,  Acts  of  1909,  page  629,  Section  4. 
Utah,  Acts  of  1911,  Chapter  144,  Section  9. 
Wisconsin,  Laws  of  1911,  Chapter  439,  Section  1728  (pV 
See  also  Ordinance  No.  1211,  City  of  Cincinnati,  Ohio,  1909, 
Section  1. 

The  regulations  of  the  Boston  School  Committee. 
Hartford,  Conn.,  City  ordinance  relating  to  street  trading. 
Holyoke,  Mass.,  City  ordinance  relating  to  street  trading. 
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Sec.  28.  No  boy  imder  fourteen  years  of  age  and  no  girl 
under  sixteen  years  of  age  shall,  in  any  city  [of  the  first  or  sec- 
ond class]  be  employed  or  permitted  or  suffered  to  work  at  any 
time  as  (1)  a  bootblack,  or  (2)  in  any  other  trade  or  occupation 
performed  in  any  street  or  public  place,  or  (3)  in  the  distribu- 
tion of  hand  bills  or  circulars,  or  (4)  any  other  articles  except 
newspapers,  magazines  and  periodicals  as  hereinafter  provided. 

Cf.  District  of  Columbia,  Acts  of  United  States  Congress, 

1907-08,  Chapter  209,  Section  11. 
Wisconsin,  Acts  of  1911,  Chapter  439,  Section  1728  (g) 

and  (r). 
Cincinnati,  0.,  Ordinance  No.  1211   (1909),  Section  2. 

Sec.  29.  No  boy  under  sixteen  years  of  age  shall,  in  any 
city  [of  the  first  or  second  class],  distribute,  sell,  expose  or  offer 
for  sale  in  any  street  or  public  place  any  (1)  newspapers,  (2) 
magazines,  (3)  or  periodicals,  (4)  or  work  in  any  of  the  trades 
or  occupations  mentioned  in  Section  28,  unless  he  complies  with 
all  of  the  legal  requirements  concerning  school  attendance,  and 
unless  a  permit  and  badge  as  hereinafter  provided  shall  have 
been  issued  to  him  by  the  superintendent  of  schools  or  by  a  per- 
son authorized  by  him  in  writing,  or,  where  there  is  no  superin- 
tendent of  schools,  by  a  person  authorized  by  the  school  board  or 
committee  of  the  city  or  school  district  where  such  boy  resides, 
upon  the  application  in  person  of  the  parent,  guardian  or  custo- 
dian of  the  child  desiring  such  permit  and  badge,  or  in  case  said 
child  has  no  parent,  guardian  or  custodian,  then  upon  the  applica- 
tion of  his  next  friend,  being  an  adult. 

Cf.  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  12. 
Massachusetts,  Acts  of  1910,  Chapter  419,  Section  1. 
New  York,  Laws  of  1909,  Chapter  36,  Section  221. 
Utah,  Acts  of  1911,  Chapter  144,  Section  10. 
Wisconsin,  Laws  of  1911,  Chapter  439,  Section  1728  (s). 

Sec.  30.  Such  permit  and  badge  shall  not  be  issued  until  the 
oflScer  issuing  the  same  shall  have  received,  examined,  approved 
and  filed  the  following  papers,  duly  executed,  viz : 

(1)  Evidence  that  such  boy  is  of  the  age  required  by  Section 
27  or  28,  as  the  case  may  be.    Such  evidence  of  age  shall  consist 
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of  the  proof  of  age  required  for  the  issuing  of  an  employment 
certificate  as  specified  in  Section  10,  subdivision  (4),  of  this  act. 

(2)  The  written  statement  of  the  principal  or  chief  executiTe 
oflScer  of  the  school  which  the  child  is  attending,  stating  that 
such  child  is  an  attendant  at  such  school  with  the  grade  such 
child  shall  have  attained,  and  that  he  has  reached  the  normal 
development  of  a  child  of  his  age  and  is  physically  and  mentally 
fit  for  such  employment  and  that  he  is  able  to  do  such  work  beside 
the  regular  school  work  required  by  law. 

After  having  received,  examined  and  placed  on  file  such  papers, 
the  oflScer  shall  issue  to  the  child  a  permit  and  badge;  provided, 
that  in  the  case  of  a  boy  between  the  ages  of  fourteen  and  sii- 
teen  having  an  employment  certificate,  such  certificate  shall  be 
accepted  by  the  officer  issuing  such  permit  and  badge  in  Heu  of 
any  other  requirements. 

Principals  or  chief  executive  officers  of  schools  shall  keep  com- 
plete lists  of  all  children  in  their  schools  to  whom  permits  and 
badges,  as  herein  provided,  have  been  granted. 

Cf,  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  14. 
New  York,  Laws  of  1909,  Chapter  36,  Section  221. 
Utah,  Acts  of  1911,  Chapter  144,  Section  10. 
Wisconsin,  Laws  of  1911,  Chapter  439,  Section  1728  (s). 

Sec.  31.  Such  permit  shall  state  the  name  and  the  date  and 
place  of  birth  of  the  child,  the  name  and  address  of  the  parent  or 
guardian  or  custodian  or  next  friend  making  application  for  such 
permit,  and  shall  describe  the  color  of  the  hair  and  eyes,  the 
height  and  weight,  and  any  distinguishing  facial  marks  of  such 
child  and  shall  further  state  that  the  papers  required  by  the  pre- 
ceding sections  have  duly  examined  and  signed,  and  that  the 
child  named  in  such  permit  has  personally  appeared  before  the 
officer  issuing  the  permit.  The  badge  furnished  by  the  officer 
issuing  the  permit  shall  bear  on  its  face  a  number  corresponding 
to  the  number  of  the  permit  and  the  name  of  the  child.  Ever? 
such  permit  and  every  such  badge  on  its  reverse  side  shall  be 
signed  in  the  presence  of  the  officer  issuing  the  same  by  the  child 
in  whose  name  it  is  issued. 
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Cf.  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  14. 
New  York,  Laws  of  1909,  Chapter  36,  Section  222. 
Utah,  Acts  of  1911,  Chapter  144,  Section  11. 
Wisconsin,  Acts  of  1911,  Chapter  439,  Section  1728ti. 

Sec.  32.  The  badge  provided  for  herein  shall  be  worn  con- 
spicuously at  all  times  by  such  child  while  so  working.  All  such 
permits  and  badges  shall  expire  annually  on  the  first  day  of 
January,  and  no  such  permit  or  badge  shall  be  authority  beyond 
the  period  fixed  therein  for  its  duration.  The  color  of  the  badge 
shall  be  changed  each  year. 

]N'o  child  to  whom  such  permit  and  badge  are  issued  shall 
transfer  the  same  to  any  other  person.  He  shall  exhibit  the  same 
upon  demand  at  any  time  to  any  officer  charged  with  the  duty  of 
enforcing  the  provisions  of  this  act  relating  to  street  trades. 

C/.  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  14. 
New  York,  Laws  of  1909,  Chapter  36,  Section  223. 
Wisconsin,  Acts  of  1911,  Chapter  439,  Section  1728i;. 

Sbc.  33.  No  child  under  sixteen  to  whom  a  permit  and  badge 
are  issued  as  provided  for  in  the  preceding  sections  of  this  act 
shall  distribute,  sell,  expose,  or  offer  for  sale,  any  newspapers, 
magazines  or  periodicals,  or  work  at  any  of  the  trades  or  occupa- 
tions mentioned  in  Section  28  in  any  street  or  public  place  (1) 
after  eight  o'clock  in  the  evening,  (2)  or  before  six  o'clock  in  the 
morning,  (3)  nor  during  the  hours  when  the  public  schools  in 
the  city  in  which  such  child  resides  are  in  session,  unless  provided 
with  an  employment  certificate. 

Cf,  District  of  Columbia,  Acts  of  United  States  Congress, 
1907-08,  Chapter  209,  Section  15. 

New  York,  Laws  of  1909,  Chapter  36,  Section  224  (pro- 
hibited hours,  10  P.  M.  to  6  A.  M.). 

Utah,  Acts  of  1911,  Chapter  144,  Section  12. 

Wisconsin,  Acts  of  1911,  Chapter  439,  Section  1728m; 
(prohibited  hours  for  newsboys  under  fourteen  in  first- 
class  cities  are  from  6.30  P.  M.  (in  summer  7.30  P.  M.) 
to  5  A.  M.,  or  in  any  street  trade  under  sixteen  during 
schools  hours). 
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Sec.  34.  Any  child  in  any  city  [of  the  first  or  second  dass] 
who  shall  distribute,  sell,  expose  or  ofEer  for  sale  newspapers, 
magazines  or  periodicals,  or  shall  work  at  any  at  any  of  the  trades 
or  occupations  mentioned  in  Section  28  in  violation  of  any  of 
the  provisions  of  this  act  shall  be  deemed  delinquent  and  may 
be  arrested  and  brought  before  the  juvenile  court,  if  there  be  any 
juvenile  court  in  the  city  where  such  child  resides,  or,  if  not, 
before  any  court  or  magistrate  having  jurisdiction  over  offenses 
committed  by  children,  and  shall  be  dealt  with  according  to  law. 
Upon  the  recommendation  of  the  principal  or  chief  executive 
oflScer  of  the  school  which  such  child  is  attending,  or  upon  the 
complaint  of  any  oflBcer  charged  with  the  duty  of  enforcing  this 
act,  or  of  any  police  officer,  truant  officer  [attendance  officer]  or 
probation  officer  of  a  juvenile  court,  the  permit  of  any  child  who 
violates  any  of  the  provisions  of  this  act,  or  who  becomes  de- 
linquent or  fails  to  comply  with  all  the  legal  requirements  con- 
cerning school  attendance,  may  be  revoked  by  the  officer  issuing 
the  same,  for  a  period  of  six  months,  and  a  badge  taken  from  such 
child.  The  refusal  of  any  child  to  surrender  such  permit  and 
badge,  or  the  working  at  any  of  the  occupations  above  mentioned 
in  any  street  or  public  place  by  any  child  after  notice  of  the 
revocation  of  such  permit  shall  be  deemed  a  violation  of  this  act. 

C/.  Massachusetts,  Acts  of  1910,  Chapter  419,  Section  1. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  225  and 

226. 
Wisconsin,  Acts  of  1911,  Chapter  439,  Section  1728y. 

Sec.  35.  The  chief  factory  inspector  [or  commissioner  of 
labor]  or  any  inspector  authorized  by  him  shall  enforce  the  pro- 
visions of  the  preceding  sections  relating  to  the  employment  of 
children  in  street  trades. 

Gf,  Wisconsin,  Laws  of  1911,  Chapter  439,  Section  1728  {x), 

GENERAL  PROVISIONS. 

Seo.  36.  Inspectors  of  factories,  truant  officers  [attendance 
officers]  and  other  authorized  inspectors  may,  within  their  respec- 
tive districts  or  jurisdictions,  visit  and  inspect  at  any  time  any 
place  of  employment  mentioned  in  this  act,  and  shall  ascertain 
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whether  any  minors  are  employed  therein  contrary  to  the  pro- 
visions of  this  act;  and  they  shall  report  weekly  to  the  school 
authorities  any  cases  of  children  under  sixteen  years  of  age  dis- 
charged for  illegal  employment ;  and  truant  oflBcers  shall  also  re- 
port the  same  to  the  chief  or  district  factory  inspector  [or  com- 
missioner of  labor]. 

It  shall  be  the  duty  of  factory  inspectors,  truant  ofiBcers  [at- 
tendance ofl&cers]  and  other  ofiBcers  charged  with  the  enforcement 
of  this  act,  to  make  complaints  against  any  person  violating  any 
of  the  provisions  of  this  act  and  to  prosecute  the  same. 

This  shall  not  be  construed  as  a  limitation  upon  the  right  of 
other  persons  to  make  and  prosecute  such  complaints. 

This  section  adapted  to  the  enforcing  agencies  in  various  states, 
is  substantially  in  force  in  the  following  states : 

California,  Acts  of  1909,  Chapter  254,  Section  4. 
District  of  Columbia,  Acts  of  United  States  Congress, 

1907-08,  Chapter  209,  Section  7. 
Illinois,  Revised  Statutes,  1905,  Chapter  48,  Sections  20 

h  and  I, 
Kansas,  Acts  of  1905,  Chapter  278,  Section  3. 
Massachusetts,  Acts  of  1909,  Chapter  514,  Section  62. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  10. 
Nebraska,  Acts  of  1907,  Chapter  QQ,  Section  11. 
New  York,  Laws  of  1909,  Chapter  36,  Sections  62  and 

172. 
North  Dakota,  Laws  of  1909,  Chapter  153,  Section  10. 
Ohio,  General  Code,  Sections  994,  7770. 
Oregon,  Acts  of  1905,  Chapter  208,  Section  10. 
South  Carolina,  Acts  of  1909,  No.  4,  Section  15. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Section  1728a-4. 
In  the  case  of  State  vs,  Vickens,  84  S.  W.  908,  the  Supreme 
Court  of  Missouri  held  that  the  law  authorizing  the  appointment 
of  factory  inspectors  is  a  valid  exercise  of  the  police  power  of  the 
state. 

Sbo.  37.  A  failure  by  an  employer  to  produce  to  a  truant 
officer  [attendance  oflBcer],  factory  inspector,  or  other  authorized 
inspector  or  oflBcer  charged  with  the  enforcement  of  this  act,  any 
employment  certificate  or  list  required  by  this  act  shall  be  prima 
facie  evidence  of  the  illegal  employment  of  any  child  whose  em- 
ployment certificate  is  not  produced  or  whose  name  is  not  so 
listed. 
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Cf.  Indiana,  Annotated  Statutes,  1901,  Section  7770  (general 
penalty  clause). 
Louisiana,  1908,  Act  301,  Section  11. 
Massachusetts,  Acts  of  1909,  Chapter  514,  Section  64. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  9. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  11. 
New  York,  Laws  of  1909,  Chapter  36,  Section  167. 
Oklahoma,  Acts  of  1909,  page  629,  Section  12. 
Oregon,  Acts  of  1905,  Chapter  208,  Section  10. 
Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728/i 
(5). 

Sec.  38.  Nothing  in  this  act  shall  prevent  children  of  any  age 
from  receiving  industrial  education  furnished  by  the  United 
States,  this  state  or  any  city  or  town  in  the  state  and  duly  ap- 
proved by  the  state  board  of  education  or  by  [the  school  board 
or  committee  or]  other  duly  constituted  public  authority. 

PENALTIES. 

Sec.  39.  Any  person,  firm  or  corporation,  agent  or  manager 
of  any  firm  or  corporation,  who,  whether  for  himself  or  for  such 
firm  or  corporation,  or  by  himself,  or  through  agents,  servants  or 
foremen,  employs  any  child  and  whoever  having  under  his  control 
as  parent,  guardian,  custodian  or  otherwise,  any  child,  permits 
or  suffers  such  child  to  be  employed  or  to  work  in  violation  of  any 
of  the  provisions  of  this  act,  shall,  for  a  first  offense  be  punished 
by  a  fine  of  not  less  than  five  dollars  nor  more  than  fifty  dollars; 
for  a  second  offense  by  a  fine  of  not  less  than  fifty  dollars  nor 
more  than  two  hundred  dollars,  or  by  imprisonment  for  not  more 
than  thirty  days  or  by  both  such  fine  and  imprisonment;  for  a 
third  offense  by  a  fine  of  not  less  than  two  hundred  dollars,  or 
by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such 
fine  and  imprisonment. 

This  section  with  somewhat  different  penalties  is  substantially 
in  force  in  the  following  states : 

California,  Acts  of  1905,  Chapter  18,  Sections  3  and  4 

as  amended  in  1909. 
Illinois,  Bevised  Statutes  of  1905,  Chapter  48,  Section 

20m. 
Iowa,  Acts  of  1906,  Chapter  103,  Section  6. 
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Kansas,  Acts  of  1905,  Chapter  278,  Section  4. 

Louisiana,  1908,  Act  301,  Section  7. 

Massachusetts,  Acts  of  1909,  Chapter  514,  Section  61. 

Minnesota,  Acts  of  1907,  Chapter  299,  Section  9  (pro- 
vides fines,  but  no  imprisonment) . 

Nebraska,  Acts  of  1907,  Chapter  66,  Section  11. 

New  York,  Penal  Law,  Art.  120,  Section  1275. 

North  Dakota,  Laws  of  1909,  Chapter  153,  Section  10. 

Ohio,  General  Code,  Section  12972,  13007. 

Oregon,  Acts  of  1911,  Chapter  138,  Sections  11  and  12. 

Utah,  Acts  of  1911,  Chapter  144,  Section  14. 

West  Virginia,  Acts  of  1911,  Chapter  60,  Section  5. 

Wisconsin,  Acts  of  1911,  Chapter  479,  Sections  1728  h 
and  i. 
It  has  been  the  policy  of  those  drafting  this  uniform  law  to 
make  the  minimum  penalty  small,  with  a  view  to  a  more  rigid 
enforcement  of  the  various  penalty  sections.  In  nearly  evei7 
state  having  well-established  departments  of  factory  inspection 
the  penalties  are  heavier,  both  as  to  fines  and  imprisonments. 
In  some  instances  it  has  been  observed  that  the  heavy  minimum 
penalty  tended  to  thwart  the  purpose  of  the  law  by  causing  courts 
or  juries  to  fail  to  convict. 

Sec.  40.  Whoever  continues  to  employ  any  child  in  violation 
of  any  of  the  provisions  of  this  act,  after  being  notified  thereof 
in  writing  by  a  factory  inspector,  truant  oflBcer  [attendance  of- 
ficer], or  other  ofiBcer  charged  with  the  enforcement  of  this  act, 
shall,  for  every  day  thereafter  that  such  employment  continues, 
be  fined  not  less  than  five  nor  more  than  twenty  dollars. 

Cf.  Massachusetts,  Acts  of  1909,  Chapter  514,  Section  61. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  9. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  11. 

Sec.  41.  Any  person,  firm  or  corporation  retaining  an  em- 
plo}Tnent  certificate  in  violation  of  Section  8  of  this  act  shall 
be  fined  not  less  than  five  nor  more  than  fifty  dollars. 

Cf.  Massachusetts,  Act  of  1909,  Chapter  514,  Section  64. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  11. 
Ohio,  General  Code,  Section  12975. 
Oregon,  Acts  of  1905,  Chapter  208,  Section  10. 
Wisconsin,  Acts  of  1911,  Chapter  479,  Section  1728A 
(4). 
21 
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Seo.  42.  Every  employer  who  fails  to  procure  and  keep  on 
file  employment  certificates  for  all  children  employed  under  the 
age  of  sixteen  years,  or  who  fails  to  keep  and  post  lists,  as  pro- 
vided in  Section  6  of  this  act,  shall  be  fined  not  less  than  fixe 
dollars  nor  more  than  one  hundred  dollars. 

Seo.  43.  Any  employer  who  fails  to  post  and  keep  posted 
the  printed  notices  required  by  Section  26  of  this  act  in  the  man- 
ner therein  specified  shall  be  fined  not  less  than  five  dollars  nor 
more  than  fifty  dollars. 

Cf.  Massachusetts,  Acts  of  1909,  Chapter  514,  Section  49. 

Seo.  44.  Every  employer  who  fails  to  provide  suitable  seats, 
chairs  or  benches  and  to  allow  the  use  of  the  same  as  provided 
in  Section  22  of  this  act,  shall  be  fined  not  less  than  five  dollars 
nor  more  than  one  hundred  dollars. 

Cf.  Massachusetts,  Bevised  Laws,  1902,  Chapter  106,  Section 
41. 
Nebraska,  Cobbey's  Annotated  Statutes,  1909,  Sections 

6939  and  6943. 
New  York,  Consolidated  Laws,  Chapter  40,  Section  1273. 

Seo.  45.  Any  person,  firm  or  corporation  who  (1)  hinders  or 
delays  any  factory  inspector,  truant  officer  [attendance  officer], 
or  any  other  officer  charged  with  the  enforcement  of  any  of  the 
provisions  of  this  act  in  the  performance  of  his  or  her  duties,  (2) 
or  refuses  to  admit  or  locks  out  any  such  officer  from  any  place 
which  said  inspectors  or  officers  are  authorized  to  inspect  shall 
be  punished  by  a  fine  of  net  less  than  five  nor  more  than  two 
hundred  dollars,  or  by  imprisonment  for  not  less  than  ten  days 
nor  more  than  thirty  days,  or  by  both  such  fine  and  imprison- 
ment. 

Cf.  Iowa,  Acts  of  1906,  Chapter  103,  Section  5. 

Wisconsin,  Laws  of  1911,  Chapter  479,  Section  1728  (*)■ 

Seo.  46.  Any  inspector  of  factories,  or  other  authorized  in- 
spector, truant  officer  [attendance  officer],  superintendent  of 
schools  or  other  person  authorized  to  issue  employment  certificates 
or  permits  and  badges  as  required  by  this  act,  or  other  person 
charged  with  the  enforcement  of  any  of  the  provisions  of  this 
act,  who  knowingly  and  wilfully  violates  or  fails  to  comply  with 
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any  of  the  proyisions  of  this  act  shall  be  fined  not  less  than  five 
nor  more  than  one  hundred  dollars. 

Cf.  Massachnsetts,  Acts  of  1909^  Chapter  514^  Section  62. 

Sec.  47.  Any  person  authorized  to  sign  any  certificate,  affi- 
davit or  paper  called  for  by  this  act,  who  knowingly  certifies  to 
any  materially  false  statement  therein,  shall  be  fined  not  less 
than  five  dollars  nor  more  than  one  hundred  dollars. 

Cf.  California,  Acts  of  1905,  Chapter  18,  Section  3. 

Michigan,  Acts  of  1909,  No.  285,  Section  10,  amended  in 

1911. 
Minnesota,  Acts  of  1907,  Chapter  299,  Section  9. 
Nebraska,  Acts  of  1907,  Chapter  66,  Section  11. 
New  York,  Consolidated  Laws,. Chapter  40,  Section  1275. 

Sec.  48.  Any  child  working  in  or  in  connection  with  any  of 
the  establishments  or  places  or  in  any  of  the  occupations  men- 
tioned in  this  act,  who  refuses  to  give  to  the  factory  inspector  or 
other  authorized  inspector  or  truant  officer  [attendance  officer] 
his  or  her  name,  age  and  place  of  residence,  shall  be  forthwith 
conducted  by  the  inspector  or  truant  officer  [attendance  officer] 
before  the  juvenile  court  if  there  be  any  juvenile  court  in  the  city 
where  such  child  resides,  or  if  not  before  any  court  or  magis- 
trate having  jurisdiction  of  offenses  conmiitted  by  children,  for 
examination  and  to  be  dealt  with  according  to  law. 

Sso.  49.  Any  person  who,  either  for  himself  or  herself  or  as 
agent  of  any  other  person  or  of  any  corporation,  furnishes  or 
sells  to  any  minor  any  article  of  any  description  with  the  knowl- 
edge that  said  minor  intends  to  sell  said  article  in  violation  of 
the  provisions  of  this  act,  or  who  shall  continue  to  furnish  or  sell 
articles  of  any  description  to  a  minor  after  having  received  writ- 
ten notice  from  any  officer  charged  with  the  enforcement  of  this 
act,  or  from  the  officer  issuing  the  permit  and  badge  required  by 
Section  29,  that  said  minor  is  unlicensed  to  sell  such  articles, 
shall  be  punished  by  a  fine  of  not  less  than  five  dollars  or  more 
than  two  hundred  dollars,  or  by  imprisonment  for  not  less  than 
ten  days  nor  more  than  thirty  days,  or  by  both  such  fine  and  im- 
prisonment. 

C/.  Massachusetts,  Acts  of  1910,  Chapter  419,  Section  1. 
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Sbo.  50.  This  act  may  be  cited  as  the  TJnif orm  Child  Lat)or 
Law.  It  shall  be  so  interpreted  and  construed  as  to  effectuate  its 
general  purpose  to  make  uniform  the  law  of  those  states  which 
enact  it. 

Sec.  51.  All  acts  or  parts  of  acts  inconsistent  with  any  of 
the  provisions  of  this  act  are  hereby  repealed. 

Sec.  52.      This  act  shall  take  effect  on  the day  of 

...a....  XA.      XJ»       JLS/  a    .....  • 


Note. — Words  enclosed  in  brackets  are  suggestive  only  and  may  U 
varied  to  suit  local  conditons. 


REPORT 

OF  THE 

COMMITTEB  ON  TAXATION. 

The  Committee  on  Taxation  is  a  standing  committee  of  the 
Association.  It  was  created  at  the  annual  meeting  in  1906  by 
an  amendment  to  the  Constitution. 

In  1907  the  committee  reported  that  the  field  of  inquiry  was 
so  vast  that  it  was  difiQcult  to  make  a  specific  recommendation. 

In  1908  its  only  report  was  that  the  International  Tax  Asso- 
ciation had  been  organized  and  that  if  possible  the  committee 
should  in  some  way  co-operate  with.  it. 

In  1909  the  report  contained  little  but  a  suggestion  that  the 
American  Bar  Association,  International  Tax  Association  and 
the  Commissioners  on  Uniform  State  Laws  co-operate  in  trying 
to  work  out  an  inheritance  tax  law. 

In  1910  the  committee  made  no  report. 

In  1911  the  Chairman  of  the  Committee  on  Taxation  as  then 
constituted  reported  that  it  had  not  drawn  on  a  small  appro- 
priation made  for  it  by  the  Executive  Committee  of  the  Asso- 
ciation to  enable  it  to  compile  and  digest  the  laws  of  the  sev- 
eral states  providing  for  taxation  of  inheritances  preliminary 
to  framing  a  model  inheritance  tax  law,  which  at  a  future  meet- 
ing it  might  present  to  the  Association  as  a  form  which  the 
Association  could  approve  and  recommend  for  adoption  by 
the  Legislatures  of  the  various  states.  It  asked  for  a  renewal 
of  an  appropriation  by  the  Association.  This  request  to  the 
Association  was  afterwards  withdrawn,  but  the  Executive  Com- 
mittee at  its  meeting  later  in  the  year  voluntarily  placed  at  the 
disposal  of  the  committee  five  hundred  dollars  for  its  "  expenses '' 
as  the  letter  of  advice  to  its  Chairman  stated. 

The  committee,  however,  the  membership  of  which  as  newly 
constituted  was  widely  scattered,  two  of  its  members  residing 
in  Chicago,  one  in  Florida,  one  in  Tennessee  and  the  fifth  in 
New  York,  has  had  no  meeting,  incurred  no  "  expenses "  and 
drawn  no  money  from  the  appropriation. 

For  this  inaction  the  Chairman  should  bear  and  is  willing 
to  bear  the  responsibility.    The  members  of  the  committee  not 

(549) 
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residing  in  Chicago  were  not  summoned  to  a  meeting  by  him 
because  when  other  engagements  and  duties  allowed  him  even 
a  small  portion  of  time  for  consideration  of  the  proper  action 
for  the  committee  to  take  on  a  subject  so  broad  as  that  which 
by  the  terms  of  its  appointment  had  been  referred  to  it,  he  he- 
came  convinced  that  the  time  before  the  annual  meeting  was  too 
short  for  any  effective  specialized  work.  Under  these  circum- 
stances it  would  have  been  unjustifiable  in  his  opinion  to  subject 
the  individual  members  of  the  committee  to  the  expenditure 
of  time  and  money  necessary  for  such  a  meeting,  and  much  more 
so  to  use  the  funds  of  the  Association  for  any  such  expenses. 

But  there  was  another  and  more  convincing  reason  for  in- 
action. The  subject  assigned  to  the  committee  by  the  Asso- 
ciation is  in  its  terms  too  broad  to  admit  of  any  useful  or 
helpful  report  by  it  or  by  any  body  similarly  constituted.  That 
subject  should  be  strictly  divided  and  limited  if  the  committee 
is  to  be  renewed  or  continued.  If  a  uniform  inheritance  tax 
law  is  the  object  which  the  Association  wishes  to  attain  as  was 
apparently  suggested  by  the  course  of  the  short  discussions  in 
1909  and  1911,  this  should  be  distinctly  stated,  and  the  work 
and  consideration  of  the  committee  limited  to  that.  But  this 
even  should  be  done  only  if  it  be  thought  that  a  committee  of 
the  American  Bar  Association  rather  than  the  Commissioners 
on  Uniform  Laws  appointed  for  the  various  states  is  the  proper 
body  to  xindertake  the  work. 

That  this  restricted  work  from  some  competent  body  is  much 
needed  goes  without  saying.  The  former  Chairman  of  this  com- 
mittee in  his  verbal  report  to  the  Association  in  1911  was  within 
the  truth  in  saying  that  under  existing  conditions  "there  is 
not  only  double  taxation,  but  sometimes  triple  and  even  quad- 
ruple taxation.^' 

But  even  if  this  matter  of  inheritance  tax  alone,  or  if  the 
matter  of  any  other  one  method  of  taxation  by  itself — federal, 
state  or  municipal — is  to  be  the  subject  of  detailed  and  special- 
ized consideration,  action  and  report,  by  a  committee  of  this 
body,  that  committee,  it  is  submitted,  should  be  reorganized, 
provided  with  means  suflBcient  to  employ  expert  assistance  in 
the  collation,  comparison  and  drafting  necessary  for  any  result 
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which  would  be  useful,  and  composed  of  persons  so  situated  and 
conditioned  that  they  may  meet  frequently  during  the  year 
and  give  a  considerable  portion  of  time  to  this  work. 

But  if  the  intent  of  the  Association  was  and  is  that  its  "  Com- 
mittee on  Taxation ''  should  be  its  agent  or  instrument  in  secur- 
ing the  practical  result  of  a  uniform  and  model  inheritance 
law  or,  indeed,  of  a  model  income  or  excise  law,  or  any  other  spe- 
cific piece  of  fiscal  legislation,  it  is,  in  our  opinion,  desirable 
that  the  question  be  again  raised  and  submitted  to  the  delibera- 
tion and  decision  of  the  Executive  Committee  whether  some 
other  body  is  not  better  qualified  and  equipped  for  the  work, 
whether,  for  example,  as  before  suggested,  the  Commissioners 
on  Uniform  State  Laws,  connected  as  thev  are  with  this  Asso- 
ciation,  might  not  be  the  better  instrumentality  to  do  it,  either 
by  themselves  or  in  collaboration  with  other  bodies  formed  for 
the  single  purpose  of  investigation  and  reform  into  the  general 
subject  of  taxation,  a  subject  by  all  conceded  to  be  of  overwhelm- 
ing and  universal  importance.  This  course  would  certainly  be 
one  more  economical  for  this  Association,  the  funds  of  which 
are  necessarily  limited  and  moderate  in  amount,  and  one  in 
our  view  likely  to  be  more  effective.  To  this  end  your  commit- 
tee in  closing  its  report  will  suggest  a  resolution  asking  for 
such  an  inquiry  and  for  action  thereon  by  the  Executive  Com- 
mittee of  the  Association. 

Before  this  is  done,  however,  it  is  desired  to  present  a  few 
suggestions  relating  to  the  alternative  proposition  that  this  com- 
mittee was  created  to  formulate  for  the  Association  general 
views  concerning  a  proper  taxing  system  or  systems  for  the 
United  States,  for  the  various  states  and  for  municipal  cor- 
porations with  the  taxing  power.  In  such  a  case  no  large  ap- 
propriation and  no  provision  for  expert  assistance  is  needed 
or  should  be  made,  for  the  reason  that  no  useful  or  effective 
work  by  this  committee  or  by  any  committee  of  this  organization 
is  possible  under  present  conditions  and  at  the  present  time, 
unless  the  miracle  should  happen  of  a  substantial  uniformity 
of  view  on  general  and  fundamental  principles  of  fiscal  reform 
among  not  only  the  members  of  the  committee,  but  also  of 
the  Association,  whose  servants  they  are.     Such  a  miracle  in 
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this  time  of  political^  social  and  economic  imrest  would  be 
supereminently  supernatural  in  a  company  such  as  outs,  of 
diverse  political,  social  and  economic  education  and  tendencies, 
united  only  in  the  hope  of  holding  high  the  ideals  of  our  pro- 
fession, of  reforming  abuses  that  have  crept  therein  and  of 
establishing  new  methods  of  procedure  where  old  ones  have 
proved  defective  or  outworn. 

The  problems  of  taxation  generally  considered  and  of  the 
correct  principles  on  which  it  should  proceed  seem  to  us  under 
present  conditions  rather  to  belong  to  the  domain  of  states- 
manship and  political  economy  than  of  jurisprudence. 

The  opinions  of  the  individuals  of  the  committee  itself  on 
the  fundamental  bases  on  which  taxation  should  rest  are  prob- 
ably as  diverse  as  those  of  the  membership  of  the  Association, 
and  no  suggestion  specific  in  details  might  meet  the  approval 
of  all. 

On  tariff  duties,  on  income  taxes,  discriminating  or  iindis- 
criminating,  graduated  or  universal,  on  excise  taxes  proper  or 
analogous  taxes  on  business  generally  or  on  particular  classes 
of  persons  artificial  or  natural,  on  license  fees,  on  diverse  and 
graduated  taxes  affecting  successions  and  inheritances  and  pub- 
lic franchises,  grants  and  privileges,  and  on  many  other  fiscal 
expedients,  there  would  be  certain  to  be  wide  and  irreconcilable 
differences  of  opinion  among  the  members  of  the  Association 
and  among  the  members  of  any  representative  committee  of 
the  Association.  So  it  would  be  especially  at  this  time  of  po- 
litical agitation.  But  these  subjects  are  all  embraced  within 
the  general  term  "Taxation."  Division  of  opinion  on  any  one 
of  these  subjects  would  be  no  reason  why  on  proper  occasion 
and  opportunity  the  American  Bar  Association  should  not  take 
it  up,  investigate  and  discuss  it,  and  formulate  through  a  ma- 
jority some  recommendation  concerning  it,  but  fundamental 
differences  of  opinion  on  all  or  most  of  them  taken  up  together 
in  one  general  medley  could  lead  only  to  inextricable  confusion, 
to  a  babel  of  tongues  and  to  delay  in  the  real  and  important 
work  of  the  Association  for  which  the  time  at  our  disposal  is 
already  too  short. 

The  present  Chairman  of  the  committee,  speaking  only  for 
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himself,  confesses  and  professes  opinions  in  favor  of  more  radical 
changes  in  taxation  than  would  command  the  assent  of  the 
committee.  If  he  deemed  the  occasion  a  fit  one,  nothing  would 
be  a  more  grateful  task  to  him  than  to  prepare  and  present  to 
the  Association  an  argument — even  if  it  were  in  the  form  of  a 
minority  report — against  most,  if  not  all,  of  the  present  methods 
of  taxation  and  the  basic  theories  on  which  they  rest  and  in 
favor  of  the  positions,  that  taxes  should  be  levied  by  governments 
directly,  and  as  far  as  possible  by  a  unified  power — ^that  they 
should  be  based  not  on  consumption  or  on  ability  to  pay,  but  on 
the  benefits  individually  and  severally  received  by  the  taxpayers 
from  the  government  which  levies  them — that  this  principle 
would  place  on  ground  rents  or  the  site  value  of  land  and  on 
franchises  and  privileges  dependent  on  the  right  of  domain  over 
land  (since  to  the  value  of  land  the  ultimate  advantages  of  gov- 
ernment all  go)  the  main  burden  of  supporting  the  government — 
that  a  tax  on  incomes  is  only  justifiable  if  the  sources  and  natures 
of  the  incomes  taxed  are  distinguished  and  the  wages  of  industry, 
skill  and  intelligence  relieved  from  a  tax  which  should  fall  on 
unearned  incomes  that  are  the  product  of  monopoly  or  social  mal- 
adjustments— that  excise  taxes  should  be  used  only  when  the 
pursuit  or  business  taxed  may  properly  be  discouraged,  as 
taxation  does  discourage  every  energy  on  which  it  falls — that 
inheritance  taxes  are  but  make-shifts  for  sounder  and  more  fun- 
damental fiscal  expedients — that  in  the  results  of  the  greater  or 
less  approaches  to  such  a  system  of  taxation  as  he  advocates  that 
have  been  made  during  this  last  quarter  of  a  century  in  Austral- 
asia, in  German  municipalities  and  in  German  colonies,  in  colonial 
Britain  and  even  in  Great  Britain  itself,  are  the  proofs  of  its 
soundness  and  of  its  appeal  to  believers  in  democratic  progress, 
and  that  in  the  agitation  more  or  less  advanced  for  the  same 
theories  in  some  of  the  United  States  lies  the  hope  of  the  future 
for  a  more  rational,  less  oppressive  and  altogether  better  scheme 
of  raising  the  necessary  revenues  of  their  governments. 

But  he  is  fully  aware  that  entirely  independently  of  the  fact 
that  such  an  argument  would  be  only  the  expression  of  his  indi- 
vidual opinion  and  not  the  voice  of  the  committee — ^no  two  of 
whom  on  such  fundamental  matters  might  be  in  accord — it 


554  REPORT  OF   COKMITTEB  ON  TAXATION. 

would  be  but  an  article  in  a  propaganda^  not  apt  even  for  a 
minority'  report  from  a  committee  which  was  undoubtedly 
appointed  in  the  expectation,  not  that  it  would  argue  funda- 
mental, economic  or  &cal  questions,  but  it  would  present  some 
practical  measures  for  adoption  by  the  federal,  state  and  munici- 
pal governments  that  would  tend  to  the  immediate  reform  of 
abuses  that  are  administrative  rather  than  economic  and  inci- 
dental and  specific  rather  than  general  and  fundamental. 

For  the  reasons  before  given  the  committee  as  at  present  con- 
stituted does  not  believe  that  effective  work  by  it  in  this  direc- 
tion is  now  practicable  and  doubts  if  it  could  be  made  so  even 
by  a  reorganization  of  the  committee  without  placing  means 
at  its  disposal  greater  than  it  would  be  wise  for  this  Associa- 
tion now  to  expend,  since  there  are  bodies  in  existence  more 
adapted  to  this  particular  end. 

Therefore  it  proposes  to  the  Association  the  following  resolu- 
tion and  recommends  its  adoption : 

Be  it  Resolved,  That  the  Executive  Committee  of  the  Associa- 
tion for  the  ensuing  year  take  into  consideration  at  an  early 
day  the  question  whether  the  standing  committee  on  Taxation 
should  be  continued  or  abolished ;  that  only  in  case  the  Executive 
Committee  shall  determine  that  a  Committee  on  Taxation  should 
be  continued,  shall  any  new  appointment  to  membership  in  snch 
a  committee  be  made  by  the  President  for  the  ensuing  year; 
that  in  case  the  Executive  Committee  shall  not  thus  determine, 
the  present  members  of  the  committee  shall  be  held  discharged 
from  all  duties  in  connection  therewith  and  the  Executive  Com- 
mittee shall  propose  to  the  Association  at  its  next  annual  meeting 
suitable  amendments  to  the  Constitution  and  By-Laws  abolishing 
said  standing  committee;  but  that  if  the  Executive  Committee 
shall  determine  that  the  Conunittee  on  Taxation  shall  be  con- 
tinued as  a  standing  committee  of  this  Association  the  Executive 
Committee  shall  further  take  into  consideration  a  specific  defini- 
tion and  limitation  of  the  work  of  said  Committee  on  Taxation 
and  instruct  the  said  committee  which  shall  then  be  appointed 
by  the  President  as  to  the  particular  scope  of  the  investigation 
and  action  expected  of  it  and  make  such  appropriation  for  the 
expenses  of  said  committee  as  may  in  view  of  said  definition  and 
expectation  be  by  the  Executive  Committee  deemed  sufficient. 

Respectfully  submitted, 

Edwabd  0.  Bbown, 

Chairman, 


REPORT 

OF 

COBCPARATIVB  LAW  BURBAU  OF  THB  ABfERICAN  BAR 

ASSOCIATION. 

To  the  American  Bar  Association: 

In  compliance  with  Section  7,  Article  XV,  of  your  By-laws,  as 
amended  at  the  annual  meeting  in  1907,  the  Board  of  Managers  of 
the  Comparative  Law  Bureau  presents  the  following  annual  report 
in  detail  as  to  the  work  and  finances  of  the  Bureau  to  June  1, 1912. 

The  Boston  Book  Company,  the  official  publisher  of  the  Bureau, 
reports  a  fair  continuous  sale  of  copies  of  the  Visigothic  Code, 
translated  into  English  by  S.  P.  Scott,  a  member  of  the  Editorial 
Staff,  and  presented  to  the  Bureau  and  published  in  1910. 

The  Swiss  Civil  Code,  which  became  effective  January  1, 1912, 
translated  into  English  and  annotated  with  references  to  parallel 
provisions  in  other  codes  by  Robert  P.  Shick  and  Charles 
Wetherill,  of  the  Editorial  Staff,  has  progressed  so  far  toward 
publication  that  complete  proofs  have  been  received,  one  of  which 
has  been  forwarded  to  Professor  Huber,  the  draftsman  of  the 
Code,  at  Geneva,  Switzerland,  for  his  criticism,  preliminary  to 
preparing  the  introduction  of  the  American  edition,  which  he  has 
promised.  It  is  hoped  that  the  book  will  be  on  sale  in  the  early 
fall. 

Mr.  Scott  is  still  working  upon  the  translation  of  '^  Las  Siete 
Partidas,''  but  the  magnitude  and  importance  of  the  undertaking 
make  it  impossible  at  this  time  to  fix  a  date  when  the  translation 
will  be  published. 

The  Annual  Bulletin  of  1912,  consisting  of  an  edition  of  eight 
thousand  copies,  has  just  been  issued  and  sent  to  the  several  mem- 
bers of  the  American  Bar  Association  and  the  members  composing 
the  State  Bar  Associations  affiliated  with  the  Bureau  as  members 
and  also  to  the  various  law  schools,  law  libraries  and  other  insti- 
tutions having  membership  in  the  Bureau. 
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The  friendly  relations  with  kindred  associations  of  other  coun- 
tries have  been  maintained  with  satisfaction. 
The  financial  statement  is  as  follows : 

ASSETS  AND  INCOME. 

Balance  on  hand  June  1. 1911 1250.20 

Dues  from  members  and  Foreign  Correspondents . .     $574.00 

Advertisements  in  1911  Bulletin 150.00 

Sales  of  Bulletin 37.11 

Appropriation  of  American  Bar  Association 900.00 

1661.11 

lldlUl 

EXPENDITURES. 

Printing  and  postage  of  1911  Annual  Bulletin $1437.48 

Stationery,  expressage  and  general  postage  during 

1911 52.17 

11489.65 

Balance  in  hands  of  Treasurer  June  1, 1912 1421.66 

Respectfully  submitted, 

Simeon  E.  Baldwin,  Director, 
Wm.  W.  Smithebs,  Secretary, 
Eugene  C.  Massie;,  Treasurer. 


REPORT 

OF  THB 

SPECIAL  COMMITTEE  TO  SUGGEST  REMEDIES  AND  FORMU- 
LATE  PROPOSED  LAWS  TO  PREVENT  DELAY  AND  UN- 
NECESSARY COST  IN  LITIGATION. 

To  the  American  Bar  Association: 

The  special  committee  appointed  at  the  meeting  of  this  Asso- 
ciation in  1907^  and  continued  at  each  annual  meeting  since  then, 
was  charged  with  the  duty  of  considering  carefully  alleged  evils 
in  judicial  administration  and  remedial  procedure,  and  suggest^ 
ing  remedies  and  formulating  proposed  laws. 

We  were  authorized  at  the  last  meeting  to  present  to  Congress 
at  its  next  session  the  bills  heretofore  reported  by  the  committee 
and  recommended  by  this  Association,  in  such  form  as  to  obviate 
as  far  as  possible  the  objections  thereto  that  have  been  taken  in 
Congress,  but  retaining  the  essential  principle  of  the  bills  here- 
tofore recommended  by  the  Association.  These  bills  were  speci- 
fically recommended  by  the  President  in  his  annual  miessage, 
December,  1911. 

The  Association  at  its  last  meeting  approved  the  recommenda- 
tions of  our  committee  and  adopted  the  resolutions  which  accom- 
panied its  report. 

Your  committee  has  brought  to  the  attention  of  the  United 
States  Supreme  Court  the  amendment  to  Admiralty  Eule  No.  44 
reported  by  the  Committee.  This  amendment  is  now  under  con- 
sideration by  the  Supreme  Court.  If  adopted  it  would  give  to 
litigants  in  admiralty  courts  throughout  the  United  States  the 
right  to  have  the  testimony  taken  in  open  court,  subject  to  the 
provisions  of  the  statute  in  regard  to  depositions  de  bene  esse. 
This  right  they  now  have  in  some  circuits,  but  not  in  all. 

Your  committee  also  brought  the  portion  of  the  report  relating 
to  Equity  Practice  to  the  attention  of  the  Justices  of  the  Supreme 
Court  of  the  United  States;  These  Justices  have  had  the  matter 
of  amendments  to  the  Equity  Eules  under  consideration.  Com- 
mittees of  the  Bar  in  each  circuit  have  recommended  numerous 
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amendments  which  are  also  under  consideration.  It  is  expected 
that  at  the  October  term  next  ensuing^  the  Supreme  Court  mil 
promulgate  its  decision  upon  these  various  amendments. 

Your  committee  has  also  procured  the  introduction  in  Congress 
of  the  bills  recommended  by  it  and  approved  by  the  Association. 

The  Technical  Error  Bill  (Schedule  A.)  was  introdnced  in  the 
Senate  by  Mr.  Nelson  and  in  the  House  by  Mr.  Clayton  (S.  3750— 
H.E.  16,461). 

The  Law  and  Equity  Bill,  Schedule  C  of  our  last  report,  was 
introduced  in  the  House  by  Mr.  Clayton,  of  Alabama,  and  in  the 
Senate  by  Mr.  Boot  of  New  York  (S.  4029— H.  E.  16,460). 

The  bill  in  reference  to  Writs  of  Error  in  Constitutional  Cases, 
Schedule  D,  was  introduced  in  the  Senate  by  Senator  Nelson  and 
in  the  House  by  Mr.  Clayton  (S.  3749— H.  R  16,459). 

All  these  bills  were  referred  to  the  Judiciary  Committee  of 
each  House.  Your  committee  were  heard  before  these  committees 
on  the  25th  of  January.  We  have  had  frequent  correspondence 
with  the  members  of  the  different  committees  and  also  with  mem- 
bers of  the  Senate  and  House.  We  submitted  a  brief  to  each  com- 
mittee, which  was  printed  in  the  report  of  the  prooeedings.  In 
a  word,  we  have  done  all  in  our  power  to  procure  the  passage  of 
these  bills. 

The  Technical  Error  Bill  was  reported  favorably  in  the  House 
and  became  203  on  the  House  Calendar.  It  passed  the  House 
with  some  formal  amendments  in  May.  This  bill  was  amended 
and  reported  favorably  in  the  Senate  and  came  up  on  the  Senate 
Calendar  on  the  7th  of  May,  1912,  but  was  laid  aside  at  the 
request  of  Senator  Bacon,  of  Georgia,  and  Senator  Bayner,  of 
Maryland,  and  has  not  since  that  been  brought  up  for  action. 
We  annex  a  copy  of  the  Senate  amended  bill  marked  Schedule  A. 
A  copy  of  the  bill  as  it  passed  the  House  is  also  annexed,  maiied 
Schedule  B.  A  copy  of  the  bill  as  recommended  by  the  Associa- 
tion in  1911  is  annexed  and  marked  Schedule  C. 

The  Law  and  Equity  Bill  passed  the  Senate  February  5, 1912. 
We  append  a  copy,  marked  Schedule  D.  Meanwhile  another  bill 
introduced  by  Mr.  Clayton,  H.  B.  18,236,  passed  the  House  and 
went  to  the  Senate.  This  bill  authorized  the  transfer  to  the  law 
docket  of  a  suit  brought  in  equity  which  should  be  held  to  be 
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erroneonaly  brought  on  that  side  of  the  court,  but  it  did  not  give 
Qie  corresponding  right  to  a  suitor  who  had  by  mistake  brought 
an  action  at  law.  This  second  bill  of  Mr.  Clayton's  also  authorized 
an  amendment  at  any  stage  of  the  case,  of  a  defective  allegation  of 
citizenship.  This  bill  has  not  been  reported  in  the  Senate,  the 
Senate  Committee  being  apparently  of  the  opinion  that  on  the 
whole  the  bill  which  had  been  reported  by  it  and  which  had  passed 
the  Senate  was  in  more  desirable  form. 

The  bill  in  reference  to  Writs  of  Error  in  Constitutional  Cases 
was  amended  in  the  Senate  so  as  to  provide  that  where  the  decision 
of  the  highest  court  of  the  state  is  in  favor  of  the  claim  that  a  state 
statute  is  in  violation  of  the  Constitution  of  the  United  States, 
a  review  could  be  had  in  the  Supreme  Court  by  certiorari.  This 
amendment  does  not  give  a  suitor  the  right  to  a  writ  of  error  in 
such  cases  as  was  provided  for  by  the  Association  Bill.  After 
a  conference  amongst  ourselves,  your  committee  came  to  the  con- 
diision  that  this  amendment  was  not  seriously  objectionable,  and 
that  it  would  be  wise  for  the  committee  to  accept  it,  which  we 
did.  This  bill,  however,  has  not  passed  the  House.  A  copy  of 
the  amended  bill  is  annexed  and  marked  Schedule  E. 

It  is  possible  that  these  various  bills  may  all  be  disposed  of  in 
Congress  at  the  present  session,  but  in  the  present  condition  of  the 
business  in  that  body,  it  seems  to  your  committee  very  probable 
that  they  will  all  go  over  until  the  next  session.  The  reasons  given 
in  our  previous  reports  for  the  adoption  of  these  several  bills  lead 
ns  to  recommend  that  the  committee  be  continued  with  instruc- 
tions to  urge  upon  Congress  at  its  next  session  the  adoption  of  any 
of  these  bills  which  shall  not  by  that  time  have  been  adopted. 

In  connection  with  this  subject  your  committee  would  call  the 
special  attention  of  the  Association  to  the  progress  that  has  been 
made  since  .our  last  report  in  the  adoption  of  the  reform  recom- 
mended by  the  Association  in  reference  to  Technical  Errors.  A 
bill  to  the  same  effect  as  that  recommended  by  the  Association 
was  adopted  by  the  Legislature  of  the  State  of  New  York,  Chapter 
380,  Laws  of  1912.  A  similar  act  has  been  adopted  in  Ohio.  In 
New  Jersey  a  Practice  Act,  even  more  comprehensive  in  scope, 
was  adopted  March  28, 1912  (Chapter  231,  Laws  of  1912) .  This 
>ct  contains  only  34  sections.    Appended  thereto  is  a  schedule  of 
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rules  of  courts  which  are  to  remain  in  force  until  amended  or 
altered  by  the  Supreme  Court  Also  appended  thereto  is  a  sched- 
ule of  forms.  These  forms  are  very  similar  to  those  which  have 
been  adopted  in  the  High  Court  of  Justice  in  England,  And  the 
same  day  on  which  the  Practice  Act  was  adopted^  another  act 
(Chapter  233,  Laws  of  1912)  was  approved,  which  is  in  substance, 
though  not  in  form,  the  same  as  the  Law  and  Equity  Bill  recom- 
mended by  this  Association. 

Some  sections  of  this  New  Jersey  act  seem  to  us  so  admirable 
in  form  that  we  append  a  copy  of  them  marked  Schedule  F.  Many 
sections  of  this  act  are  taken  verbatim  from  the  report  of  this 
committee,  made  at  the  Detroit  meeting  in  1909. 

Your  committee  therefore  recommend  for  adoption  the  follow- 
ing resolution : 

Resolved,  That  the  Special  Committee  to  Suggest  Bemedies 
and  Formulate  Proposed  Laws  be  continued  with  the  powers 
heretofore  conferred  upon  it  and  that  it  be  instructed  to  take  such 
steps  as  it  shall  deem  expedient  to  procure  the  passage,  at  the  next 
session  of  the  Congress  of  the  United  States,  of  the  bills  hereto- 
fore recommended  bv  this  Association,  as  the  same  have  been 
amended  by  the  Judiciary  Committees  of  the  respective  Houses 
of  Congress. 

All  of  which  is  respectfully  submitted. 

Everett  P.  Wheblbb,  N.  Y. 

Frank  Ievinb,  N.  T. 

h.  d.  estasrooe,  n.  t. 

BosooB  Pound,  Mass. 

E.  T.  Sanpobd,  Tenn. 

W.  E.  CuERAN,  III. 

Russell  Whitman,  III. 

W.  A.  Blount,  Fla. 

J.  G.  Slonegeeb,  Kansas. 

Hannibal  E.  Hamlin,  Me. 

E.  E.  L.  Saner,  Texas. 

T.  M.  Pierce,  Mo. 

John  S.  IJiller,  III. 

John  D.  Lawson,  Mo. 
MilwavJceej  August  1912. 
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SCHEDULE  A. 

Senate  Amendment. 

S.  5917.    Beport  559,  Caxendab  No.  506.. 

A  BILL 

Relating  to  Procedure  in  United  States  Courts. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  no  judg- 
ment shall  be  set  aside  or  reversed  or  new  trial  granted  by  any 
court  of  the  United  States  in  any  case,  civil  or  criminal,  on  the 
ground  of  misdirection  of  the  jury  or  the  improper  admission  or 
rejection  of  evidence,  or  for  error  as  to  any  matter  of  pleading  or 
procedure,  unless  in  the  opinion  of  the  court  to  which  applica- 
tion is  made,  after  an  examination  of  the  entire  cause,  it  shall 
appear  that  the  error  complained  of  has  injuriously  affected  the 
substantial  rights  of  the  parties.  The  trial  judge  may  in  any 
civil  case  submit  to  the  jury  in  connection  with  the  general  verdict 
specific  issues  of  fact  arising  upon  the  pleadings  and  evidence, 
reserving  any  question  of  law  arising  in  the  case  for  subsequent 
argument  and  decision,  and  he  and  any  court  to  which  the  case 
shall  thereafter  be  taken  on  writ  of  error  shall  have  the  power  to 
direct  judgment  to  be  entered  either  upon  the  verdict  or  upon 
the  special  findings,  if  conclusive  upon  the  merits. 


SCHEDULE  B. 

House  Amendment.    H.  B.  16,461. 

A  BILL 

To  Regulate  the  Judicial  Procedure  of  the  Courts  op  the 

United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tion two  hundred  and  sixty-nine  of  the  act  approved  March  third, 
nineteen  hundred  and  eleven,  entitled  "  An  act  to  codify,  revise, 
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and  amend  the  laws  relating  to  the  judiciary  '*  be,  and  the  same 
is  hereby,  amended  so  as  to  read  as  follows : 

"  Sec.  269.  That  no  judgment,  decree,  or  order  shall  be  set 
aside,  or  reversed,  or  new  trial  granted,  by  any  court  of  the 
United  States  in  any  case,  civil  or  criminal,  on  account  of  any 
error  which  does  not  injuriously  aflfect  the  substantial  righta  of 
the  party  complaining.  The  trial  judge  may,  in  his  discretion, 
in  any  case  submit  to  the  jury  the  issues  of  fact  arising  upon  the 
pleadings,  reserving  any  question  of  law  arising  in  the  case  for 
subsequent  argument  and  decision,  and  he  and  any  court  to  which 
the  case  shall  thereafter  be  taken  on  writ  of  error  shall  have  the 
power  to  direct  judgment  to  be  entered  either  upon  the  verdict 
or  upon  the  point  reserved,  if  conclusive,  as  its  judgment  upon 
such  point  may  require/' 


SCHEDULE  C. 

Bar  Association  Bill. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  No  judg- 
ment shall  be  set  aside,  or  reversed,  or  new  trial  granted,  by  any 
court  of  the  United  States  in  any  case,  civil  or  criminal,  on  the 
ground  of  misdirection  of  the  jury  or  the  improper  admission  or 
rejection  of  evidence,  or  for  error  as  to  any  matter  of  pleading  or 
procedure,  unless,  in  the  opinion  of  the  court  to  which  application 
is  made,  after  an  examination  of  the  entire  cause,  it  shall  appear 
that  the  error  complained  of  has  injuriously  affected  the  sub- 
stantial rights  of  the  parties.  The  trial  judge  may  in  any  case 
submit  to  the  jury  the  issues  of  fact  arising  upon  the  pleadings, 
reserving  any  question  of  law  arising  in  the  case  for  subsequent 
argument  and  decision,  and  he  and  any  court  to  which  the  case 
shall  thereafter  be  taken  on  writ  of  error  shall  have  the  power 
to  direct  judgment  to  be  entered  either  upon  the  verdict  or  upon 
the  point  reserved,  if  conclusive,  as  its  judgment  upon  such  point 
reserved  may  require. 

Passed  the  House  unanimously,  Feb.  6,  1911. 
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SCHEDULE  D. 

S.  4029.    Passbd  Sekatb  Februabt  5,  1912. 

In  thb  Housb  of  Beprbsbntatives  Februabt  6^  1912. 

BBFERR£a>  TO  THB  COlOilTTEB  ON  THB  JUDICIABY. 

AN  ACT 

To  Ambnd  Chapter  Elbven  of  thb  Judicial  Codb. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That 
chapter  eleven  of  the  Judicial  Code,  entitled  ^^  Provisions  common 
to  more  than  one  court,''  shall  be  amended  by  adding  at  the  end 
thereof  new  sections,  to  be  known  as  sections  two  hundred  and 
seventy-four  A,  and  two  hundred  and  seventy-four  B,  to  read  as 
follows : 

'^Sec.  274  A.  In  case  any  of  said  courts  shall  find  that  a 
suit  at  law  should  have  been  brought  in  equity  or  a  suit  in  equity 
should  have  been  brought  at  law,  the  court  shall  order  any  amend- 
ments to  the  pleadings  which  may  be  necessary  to  conform  them 
to  the  proper  practice.  Any  party  to  the  suit  shall  have  the 
right,  at  any  stage  of  the  cause,  to  amend  his  pleadings  so  as  to 
obviate  the  objection  that  his  suit  was  not  brought  on  the  right 
side  of  the  court.  The  cause  shall  proceed  and  be  determined 
upon  such  amended  pleadings.  All  testimony  taken  before  such 
amendment  shall  stand  as  testimony  in  the  cause  with  like  effect 
as  if  the  pleadings  had  been  originally  in  the  amended  form. 

"  Sec.  274  B.  In  all  actions  at  law  equitable  defenses  may 
be  interposed  by  answer,  plea,  or  replication  without  the  necessity 
of  filing  a  bill  on  the  equity  side  of  the  court.  The  defendant 
shall  have  the  same  rights  in  such  case  as  if  he  had  a  bill  embody- 
ing the  defense  or  seeking  the  relief  prayed  for  in  such  answer  or 
plea.  Eqitable  relief  respecting  the  subject  matter  of  the  suit 
may  thus  be  obtained  by  answer  or  plea.  In  case  afiSrmative  relief 
is  prayed  in  such  answer  or  plea  the  plaintiff  shall  file  a  repli- 
cation. Beview  of  the  judgment  or  decree  entered  in  such  case 
shall  be  regulated  by  rule  of  court.  Whether  such  review  be 
sought  by  writ  of  error  or  by  appeal,  the  appellate  court  shall 
have  full  power  to  render  such  judgment  upon  the  record  as  law 
and  justice  shall  require.'' 
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SCHEDULE  E. 

S.  3749.    Beport  No.  560. 

In  the  Senate  of  the  United  States,  December  13,  1911. 

A  BILL 

To  Amend  an  Act  Entitled  "  An  Act  to  Codify,  Revise,  and 

Amend  the  Laws  Relating  to  the  Judiciary,*' 

Approved  March  3, 1911. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That  sec- 
tion two  hundred  and  thirty-seven  of  chapter  ten  of  an  act  entitled 
"  An  Act  to  codify,  revise,  and  amend  the  laws  relating  to  the 
judiciary,"  approved  March  third,  nineteen  hundred  and  eleven, 
is  hereby  amended  by  adding  thereto  the  following: 

"It  shall  be  competent  for  the  Supreme  Court  to  require,  by 
certiorari  or  otherwise,  any  such  case  to  be  certified  to  the 
Supreme  Court  for  its  review  and  determination,  with  the  same 
power  and  authority  in  the  case  as  if  it  had  been  carried  by 
appeal  or  writ  of  error  to  the  Supreme  Court,  although  the 
decision  in  such  case  may  have  been  against  the  validity  of  the 
state  statute  or  authority  claimed  to  be  repugnant  to  the  Consti- 
tution, treaties,  or  laws  of  the  United  States,  or  in  favor  of  the 
title,  right,  privilege,  or  immunity  claimed  under  the  Constitution, 
treaty,  statute,  commission,  or  authority  of  the  United  States/' 


SCHEDULE  F. 

The  Practice  Act  (1912),  of  New  Jersey. 

Section  19.  "  Reserving  Questions  of  Law;  Submitting  Case 
in  Alternative. — ^The  court  may  reserve  any  question  of  law  and 
may  submit  the  case  to  the  jury  upon  alternative  propositions  of 
law  in  respect  to  the  right  to  relief  or  damages.  In  either  of  such 
cases  judgment  shall  be  entered  (and  if  appealed  shall  be  dealt 
with),  according  to  the  right  as  it  shall  be  finally  determined.'* 

Sec.  25.  "  Bills  of  Exceptions;  Writs  of  Error;  Appeals, — 
Bills  of  exceptions  and  writs  of  error  in  civil  cases  are  abolished. 
In  lieu  of  a  writ  of  error,  an  appeal  may  be  taken  in  any  case  in 
which  the  appellant  would,  heretofore,  have  been  entitled  to  that 
writ.    Subject  to  rules,  sudi  appeal  shall  be  in  the  nature  of  a 
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rehearing  upon  any  question  of  law  involved  in  any  ruling,  order, 
or  judgment  below." 

Sbo.  26.  **  Same  Subject — An  appeal  is  a  step  in  the  cause, 
and  is  deemed  to  remove  to  the  appellate  court  the  entire  record 
of  the  cause  and  all  orders,  proceedings  and  documents  made, 
taken  or  filed  therein,  whether  or  not  they  are  actually  included 
in  the  transcript  of  the  record  sent  to  that  court." 

Sec.  27.  "  Reversal  or  New  Trial  on  Merits. — No  judgment 
shall  be  reversed,  or  new  trial  granted  on  the  ground  of  misdirec- 
tion, or  the  improper  admission  or  exclusion  of  evidence,  or  for 
error  as  to  matter  of  pleading  or  procedure,  unless,  after  examina- 
tion of  the  whole  case,  it  shall  appear  that  the  error  injuriously 
affected  the  substantial  rights  of  a  party." 

Sec.  28.  "  Additionai  Evidence  Upon  Appeal. — ^Upon  appeal, 
or  on  application  for  a  new  trial,  the  court  in  which  the  appeal  or 
application  shall  be  pending  may,  in  its  discretion,  take  additional 
evidence  by  afiidavit  or  deposition,  or  by  reference ;  provded,  that 
the  error  complained  of  is  lack  of  proof  of  some  matter  capable 
of  proof  by  record  or  other  incontrovertible  evidence,  defective 
certification,  or  failure  to  lay  the  proper  foundation  for  evidence 
which  can,  in  fact,  without  involving  some  question  for  a  jury,  be 
shown  to  be  competent." 

Besides  the  general  power  to  make  rules  previously  conferred 
by  law  upon  the  Supreme  Court  of  New  Jersey,  the  following 
power  is  given  to  that  court  in  order  "  to  give  effect  to  the  pro- 
visions of  this  act  and  to  otherwise  simplify  judicial  procedure." 

"  Such  rules  shall  supersede  (so  far  as  they  confiict  with) 
statutory  and  common  law  regulations  heretofore  existing." 

General  Bulbs. 

Sec.  5.  ''  Rides  May  Be  Suspended.r-TheBe  rules  shall  be  con- 
sidered as  general  rules  for  the  government  of  the  court  and  the 
oonducting  of  causes;  and  as  the  design  of  them  is  to  facilitate 
business  and  advance  justice,  they  may  be  relaxed  or  dispensed 
with  by  the  court  in  any  case  where  it  shall  be  manifest  to  the 
court  that  a  strict  adherence  to  them  will  work  surprise  or  in- 
justice." 

Sbo.  62.  "  Preliminary  References. — Within  ten  days  after  a 
cause  shall  be  at  issue,  either  party  may  take  out  a  summons, 
substantially  in  the  form  in  Schedule  B,  and  serve  the  same  upon 
the  opposite  party  or  his  attorney  at  least  four  days  before  the 
return  day.  The  summons  need  not  be  served  upon  a  party  who  is 
in  default.  The  court  may,  on  its  own  motion,  at  any  time,  order 
the  preliminary  reference  herein  provided  for." 
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Sec.  63.  "  XJpon  the  return  of  the  stimmons  or  at  any  adjonm- 
ment  of  the  matter,  the  commissioner,  after  hearing  the  parties  or 
their  attorneys  (hut  not  their  evidence)  shall,  on  the  application 
of  any  party,  make  such  order  as  the  court  might  make  and  as  may 
be  just  in  respect  to  the  following  matters,  subject  to  an  appeal 
within  five  days  to  a  judge  of  the  court  in  wMch  the  action  is 
pending : 

"Objections  to  pleadings  (other  than  those  provided  for  in 
rules  26  and  38)  amendments  thereof,  and  leave  for  additional 
pleadings ; 

*'  Settlements  of  issues ; 

"  Bills  of  particulars ; 

"Admissions; 

"  Interrogatories ; 

"  Discovery  of,  and  inspection  of  books,  papers  or  other  docu- 
ments ; 

"  Examination  of  parties  before  trial ; 

"Any  other  interlocutory  matter  preliminary  to,  and  in  pre- 
paration for  trial,  but  not  including  postponement  of  trial. 

"The  order  of  the  commissioner  shall  be  deemed  the  order  of 
the  court  until  reversed. 

"  All  motions  in  respect  of  any  of  the  foregoing  matters, 
whether  made  before  or  after  issuing  the  commissioner's  summons, 
may  be  heard  and  determined  by  the  commissioner  subject  to 
appeal  as  aforesaid. 

"  The  commissioner's  order  shall  be  as  nearly  as  practicable  in 
the  form  stated  in  Schedule  B.*' 

Sec.  67.  "  Damages. — Where  damages  are  to  be  determined  in 
respect  of  any  continuing  cause  of  action,  they  shall  be  determined 
to  the  time  of  the  assessment  of  trial.'' 

Sec.  72.  ^^  New  Trial  as  to  Part. — In  case  a  new  trial  is 
granted  it  shall  only  be  a  new  trial  of  the  question  or  questions 
with  respect  to  which  the  verdict  or  decision  is  found  to  be  wrong, 
if  separable." 

Sec.  73.  "  New  Trial  as  to  Damages  Only. — ^When  a  new  trial 
is  ordered  because  the  damages  are  excessive  or  inadequate,  and 
for  no  other  reason,  the  verdict  shall  be  set  aside  only  in  respect 
of  damages,  and  shall  stand  good  in  all  other  respects." 


SPECIAL  REPORT 

OF  THS 

COMMITTEE  ON  COMPENSATION  FOR  INDUSTRIAL 
ACCIDENTS  AND   THEIR  PREVENTION. 

To  the  American  Bar  Association: 

Your  Committee  on  Compeiisation  for  InduriUidi  Accidents 
and  their  Prevention,  originally  appointed  at  the  meeting  of  the 
Association  in  1910  with  power  "to  co-operate  with  the  Na- 
tional Civic  Federation  in  this  work/^  and  which  was  continued 
at  the  meeting  of  the  Association  in  1911,  with  power  "  to  report 
upon  snch  plan  as  it  may  approve  in  regard  to  compensation 
for  indnstrial  accidents  and  their  prevention/'  respectfully  re- 
ports : 

Your  committee  has  had  several  meetings  during  the  year, 
one  of  which  was  at  Washington  and  held  simultaneously  with 
the  annual  meeting  of  the  National  Civic  Federation,  and  an- 
other of  which  was  held  in  New  York  simultaneously  with  a 
meeting  of  the  Compensation  Committed,  also  met  at  the  same 
time  in  conjunction  with  such  a  committee  of  the  Commission 
on  Uniform  Laws  and  a  committee  of  the  Compensation  De- 
partment of  the  National  Civic  Federation. 

During  the  year  much  has  transpired  in  regard  to  the  adop- 
tion of  compensation  laws,  both  state  and  federal ;  but,  although 
our  committee  has  carefully  examined  many  of  the  laws  adopted 
and  proposed,  it  is  not  now  prepared  to  recommend  any  particu- 
lar form  for  adoption  as  a  uniform  law  on  this  subject  to  be 
endorsed  by  this  Association.  The  consensus  of  opinion,  how- 
ever, is  that  uniform  laws  for  compensation  for  industrial  acci- 
dents should  be  enacted  by  all  the  states  and  by  the  United  States 
within  its  jurisdiction.  Such  a  law  should,  in  the  opinion  of 
your  committee,  be  based  on  the  following  principles: 

1.  It  should  be  compulsory  and  exclusive  of  other  remedies 
for  injuries  sustained  in  course  of  industrial  employment. 

2.  It  should  apply  to  all  industrial  operations  or  at  least  to 
all  industrial  organizations  above  a  certain  limit  of  size. 
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3.  It  should  apply  to  all  accidents  occurring  in  the  course  of 
industrial  operations  regardless  of  the  fault  of  anyone,  self- 
inilicted  injuries  not  being  counted  as  accidents. 

4.  The  compensation  should  be  adjudicated  by  a  prompt, 
simple  and  inexpensive  procedure. 

5.  The  compensation  should  be  paid  in  regular  installments 
continuing  during  the  disability^  or  in  case  of  death  during 
dependent  period  of  beneficiaries. 

6.  The  compensation  should  be  properly  proportioned  to  the 
wages  received  before  injury. 

7.  The  compensation  should  be  paid  with  as  near  absolute 
certainty  as  possible,  in  the  most  convenient  manner,  and  there 
should  be  adequate  security  for  deferred  payments. 

Your  committee  is  not  now  prepared  to  make  any  further 
suggestions  as  to  the  details  of  a  compensation  law,  or  the  extent 
to  which  the  state  should  control  or  participate  in,  insure  and 
adjust  liability  for  industrial  accidents,  and  will  be  better  p^^ 
pared  to  report  on  this  branch  of  the  subject  after  some  of  the 
laws  have  been  enacted,  and  those  which  have  been  enacted  shall 
have  been  more  fully  tested. 

Your  committee,  however,  is  of  the  opinion  that  a  very  im- 
portant branch  of  the  subject  referred  to  is  the  prevention  of 
industrial  accidents  and  that  every  effort  should  be  made  to 
procure  the  adoption  of  uniform  laws  for  the  proper  safeguard- 
ing of  industrial  employees  from  accident,  and  that  this  element 
should  always  be  considered  in  connection  with  any  scheme 
for  compensation  for  industrial  accidents. 

Your  committee,  therefore,  submits  this  report  and  asks  leave 
that  it  may  upon  further  consideration  make  a  final  or  further 
report  at  the  next  meeting  of  this  Association. 
Respectfully  submitted, 

Charles  Henry  Butler,  Chairman, 

Thomas  W.  Shelton, 

Alpiieus  H.  Snow, 

Hugh  V.  Merceu, 

Albert  Ritchie, 

Ernst  Freund. 


REPORT 

OF  THE 

SPECIAL  COMMITTEE  ON  GOVERNMENT  LIENS  ON  REAL 

ESTATE. 

To  the  American  Bar  Association: 

Your  Special  Committee  on  GoTernment  Liens  on  Real  Estate 
begs  leave  to  submit  the  following  report: 

Your  committee,  as  we  understand  it,  is  charged  with  the  duty 
of  securing  legislation  to  prevent  the  hardships  imposed  upon 
innocent  purchasers  and  encumbrancers  by  Section  3186  of  the 
Revised  Statutes  of  the  United  States.  That  section  reads  as 
follows : 

"  If  any  person  liable  to  pay  any  tax  neglects  or  refuses  to  pay 
the  same  after  demand,  the  amount  shall  be  a  lien  in  favor  of 
the  United  States  from  the  time  when  the  assessment  list  was 
received  by  the  collector,  except  when  otherwise  provided,  until 
paid,  with  the  interest,  penalties  and  costs  that  may  accrue 
in  addition  thereto,  upon  all  property  and  rights  to  property 
belonging  to  such  person.*' 

In  the  case  of  the  United  States  vs,  Snyder,  149  U.  S.  210,  the 
Supreme  Court  held  that  the  lien  created  by  Section  3186  is  a 
valid  and  binding  lien  even  against  a  bona  fide  purchaser  or  en- 
cumbrancer in  good  faith,  for  value,  without  knowledge  or  notice 
of  the  existence  of  such  lien.  The  Federal  Statute  contains  no 
provision  for  giving  notice,  constructive  or  otherwise,  of  the 
lien  created  by  said  statute,  and  under  the  decision  of  the 
Supreme  Court  in  the  case  cited  it  was  held  that  the  recording  acts 
of  the  several  states  have  no  force  or  effect  as  against  the  lien 
of  the  Government.  The  lien  created  by  the  statute  is  so  com- 
prehensive that  it  covers  all  the  property  or  rights  to  property 
of  the  delinquent  situated  an3rwhere  in  the  United  States,  so  that 
any  person  taking  tifle  to  real  estate  is  subjected  to  the  impossible 
task  of  ascertaining  whether  any  person  who  has  at  any  time  owned 
the  real  estate  has  been  delinquent  in  the  payment  of  the  taxes 
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referred  to  while  the  owner  of  the  real  estate  in  question.  The 
business  carried  on  under  the  Internal  Eevenue  law  may  have  been 
conducted  at  a  great  distance  from  the  property  affected  by  the 
secret  lien  created  under  said  Section  3186. 

Your  committee  reports  that  the  chairman  of  your  committee 
has  taken  up  the  matter  with  the  Honorable  James  R.  Mann, 
minority  floor  leader  of  the  House  of  Eepresentatives,  with  a 
view  of  bringing  about  an  amendment  of  the  section  in  question. 
The  matter  was  referred  by  Mr.  Mann  to  the  Honorable  John 
A.  Sterling,  of  the  judiciary  conmiittee  of  the  House  of  Repre- 
sentatives, and  at  the  request  of  Mr.  Sterling  your  committee 
drafted  an  amendment  and  forwarded  the  same  to  Mr.  Sterling, 
with  the  request  that  he  secure  the  passage  of  the  same.  The 
amendment  prepared  by  your  committee,  with  some  minor 
changes,  has  been  introduced  in  the  House  of  Representatives  as 
H.  R.  25,508,  and  is  as  follows : 

A  BILL 

To  Amend  Section  Thirty-one  Hundred  and  Eighty-six  of 
THE  Revised  Statutes  of  the  United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled.  That 
Section  thirty-one  hundred  and  eighty-six  of  the  Revised  Statutes 
be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

"  Seo.  3186.  If  any  person  liable  to  pay  any  tax  neglects  or 
refuses  to  pay  the  same  after  demand  the  amount  shall  be  a  lien 
in  favor  of  the  United  States  from  the  time  it  was  due  until  paid, 
with  the  interest,  penalties,  and  costs  that  may  accrue  in  addition 
thereto,  upon  all  property  and  rights  to  property  belonging  to 
such  person:  Provided,  however,  that  such  lien  shall  not  take 
effect  as  to  any  mortgagee  or  purchaser,  without  notice  thereof, 
until  after  notice  of  such  lien  shall  be  filed  by  the  collector  in  the 
office  of  the  register  or  recorder  of  deeds  of  the  county  or  counties 
within  which  the  property  subject  to  such  lien  shall  be  situated.*' 

Your  committee  is  in  doubt  as  to  whether  the  present  Congress 

will  be  able  to  pass  this  bill,  and  for  that  reason  your  committee 

begs  to  suggest  that  at  least  one  member  of  the  present  committee 

be  re-appointed  by  the  incoming  president  of  this  Association  as 

it  is  believed  that  better  results  will  be  obtained  than  by  the 

appointment  of  an  entirely  new  committee,  as  we  believe  that 
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comparatively  few  members  of  the  Bar  are  aware  of  the  compre- 
hensive character  of  the  lien  created  by  Section  3186  under  the 
construction  given  to  the  salne  by  the  Supreme  Court  in  the  case  of 
United  States  vs.  Snyder;  and  the  time  which  will  be  required 
by  a  new  committee  to  become  informed  as  to  the  situation  would 
be  considerable.  Some  sort  of  bill  was  introduced  in  the  House 
of  Bepresentatives  in  1906^  but  the  bill  never  ripened  into 
legislation  and  the  matter  seems  to  have  been  dropped  as  we  are 
unable  to  learn  that  any  effort  has  since  been  made  to  obtain  the 
desired  legislation  until  the  matter  was  taken  up  by  your  com- 
mittee. 

Your  committee  is  of  the  opinion  that  the  subject  is  one  of 
great  importance  to  the  profession  and  to  the  country  at  large 
and  ought  to  receive  dose  attention. 

Kespectfully  submitted, 

John  T.  Eichards,  Chairman, 
Jos.  M.  Statton, 
John  H.  Voobhees. 


REPORT 

OF  THE 

SPECIAL  COMMITTEE  TO  PRESENT  BILLS  TO  CONGRESS 
RELATING  TO  COURTS  OF  ADMIRALTY. 

To  the  American  Bar  Association: 

The  Special  Cominittee  to  present  to  Congress  certain  bilk 
relating  to  the  courts  of  the  United  States  sitting  in  admiralty, 
respectfully  reports  as  follows,  viz. : 

On  August  25,  1909,  the  Association  approved  three  bills 
proposed  to  be  introduced  in  the  Congress  of  the  United  States, 
which  had  theretofore  received  the  endorsement  of  the  Maritime 
Law  Association  of  America, 

One  of  these  bills,  relating  to  Liens  on  Vessels  for  Repairs, 
Supplies  and  other  Necessaries,  was  subsequently  enacted  into 
law  by  Congress  and  received  the  Executive  approval  on  June  23, 
1910. 

Since  its  last  report  to  the  Association,  the  Special  Committee 
has  continued  active  measures  to  procure  the  passage  of  the  other 
two  bills,  which  relate  respectively  to  the  maintenance  of  actions 
for  death  on  the  high  seas  and  other  navigable  waters,  and  to 
suits  against  the  United  States  for  damages  caused  by  vessels 
owned  or  operated  by  the  Government. 

The  Maritime  Law  Association  of  America,  in  which  the  move- 
ment for  the  proposed  reforms  originated,  held  on  May  3, 1912, 
in  New  York  City  its  annual  meeting,  at  which  after  full  discus- 
sion and  consideration  of  recent  suggestion  and  criticism,  that 
Association  approved  certain  changes  in  the  phraseology  of  the 
bills,  to  which  the  Special  Committee  of  the  Bar  Association 
assented  in  exercise  of  the  discretion  on  it  conferred  by  the  resolu- 
tion of  August  30, 1911,  adopting  its  last  report. 

On  May  22  and  23,  1912,  respectively,  the  bills  as  recast  were 
re-introduced  in  the  Senate  and  the  House  of  Representatives, 
and  were  thereupon  referred  to  the  Judiciary  Committees  of  the 
respective  Houses.     They  have  not  yet  been  actually  reported. 
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although  the  Special  Committee  has  used  every  effort  to  procure 
favorable  action  thereon.  On  August  6,  1912,  however,  a  public 
hearing  on  both  bills  was  held  by  the  Judiciary  Committee  of  the 
House,  at  which  various  parties  appeared  in  the  interest  of  the 
measures  and  arguments  were  presented,  the  Special  Committee 
being  represented  by  its  Chairman. 

The  committee  believes  that  there  is  a  fair  prospect  to  procure 
the  ultimate  adoption  of  the  bills  and  it  recommends  that  the 
committee  be  further  continued  with  directions  to  endeavor  by  all 
proper  measures  to  procure  the  passage  thereof  in  conformity 
with  the  policy  heretofore  declared  by  the  Association. 
All  of  which  is  respectfully  submitted. 

George  Whxtslook,  Ohairman, 
Edward  G.  Benedict, 
BoBERT  M.  Hughes, 
Aldis  B.  Browns, 
Benjamin  Thompson. 
August  10,  1912. 


REPORT 

OF  THE 

COMMITTEE  TO  OPPOSE  THE  JUDICIAL  RECALL- 

To  the  American  Bar  Association: 

Your  committee  appointed  under  a  resolution  adopted  by  tiie 
Association,  has  the  honor  to  submit  the  following  report : 

This  committee  was  appointed  under  a  resolution  reported  by 
Francis  Eawle,  of  Pennsylvania,  Henry  St.  George  Tucker,  of 
Virginia,  Alton  B.  Parker,  of  New  York,  Jacob  M.  Dickinson,  of 
Tennessee,  Frederick  W.  Lehmann,  of  Missouri,  and  Charles  P. 
Libby,  of  Maine,  each  a  former  President  of  your  Association, 
which  resolution  was  adopted  at  your  last  annual  meeting  at  the 
session  of  August  31,  1911,  and  directed  the  present  committee 
to  ^^  take  such  steps  as  it  may  deem  best  to  expose  the  fallacy  of 
judicial  recall/' 

By  consent  of  all  the  members  a  sub-committee  was  appointed, 
consisting  of  Mr.  Kellogg,  of  Minnesota,  as  Chairman,  Mr.  Carr, 
of  Iowa,  Mr.  Trabue,  of  Kentucky,  Mr.  Homblower,  of  New 
York,  Mr.  Maxwell,  of  Ohio,  Mr.  Page,  of  Illinois,  Mr.  Bogers, 
of  Colorado,  and  Mr.  Smith,  of  Kansas. 

At  the  request  of  Mr.  Eogers,  Mr.  Frank  B.  Gove,  of  Denver, 
was  substituted  in  his  place. 

The  sub-committee  met  at  Chicago  for  the  purpose  of  formulate 
ing  a  plan  of  action.  Mr.  Gregoiy,  your  President  and  the 
Honorary  Chairman  of  the  committee,  also  participated  in  the 
deliberations. 

In  view  of  the  limited  means  at  the  disposal  of  the  committee 
for  carrying  on  this  campaign,  it  was  deemed  best  that  the  work 
be  done  principally  through  local  bar  associations. 

Accordingly,  under  the  direction  of  the  sub-committee  and 
with  the  approval  of  the  full  committee,  work  has  been  con- 
ducted along  the  following  lines : 

Letters  were  addressed  by  the  Chairman  of  your  committee  to 
the  member  of  this  committee  in  each  state,  suggesting  that 
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nnlesB  a  regular  meeting  of  the  bar  association  of  his  state  was 
to  be  held  before  the  next  annual  meeting  of  this  Association^  he 
procure  to  be  called^  if  possible,  a  special  meeting  to  take  action 
upon  the  subject  of  judicial  recall,  and  also,  where  practicable, 
to  have  county  and  city  associations  do  the  same;  that  at  such 
meeting  the  fullest  opportunity  for  discussion  of  the  question  be 
given ;  that  definite  action  be  taken,  in  a  report  or  declaration  of 
principles,  and  that  the  widest  publicity  be  given  to  this  action, 
in  order  that  there  might  be  stimulated  general  public  interest 
and  full  and  intelligent  discussion.  In  this  manner  it  was 
deemed  that  the  interest  of  the  individual  members  of  this 
Association  and  of  state,  county  and  city  bar  associations  would 
be  aroused  and  the  people  would  receive  the  benefit  of  this 
discussion.  Your  committee  believes  that  the  results  have  justi- 
fied this  conclusion.  It  has  been  the  object  of  your  committee  to 
invite  and  procure  the  greatest  degree  of  public  discussion  of  this 
important  question  both  by  members  of  the  Bar  and  the  people 
generally,  because  we  believe  that  the  more  intelligent  investiga- 
tion is  given  to  the  subject  the  less  danger  there  is  of  the  applica- 
tion of  the  recall  to  the  judiciary.  Under  this  plan  of  action  we 
are  pleased  to  report  that  the  bar  associations  of  many  states  have 
taken  action  and  that  such  action  has  been  universally  opposed 
to  the  principle  of  judicial  recall.  In  nearly  every  case  the 
majority  against  the  judicial  recall  was  very  large. 

In  a  number  of  the  states,  meetings  of  the  bar  associations, 
where  action  will  undoubtedly  be  taken,  have  not  yet  been  held. 
In  a  few  states,  after  very  careful  investigation  by  the  member  of 
the  local  committee,  it  was  found  that  there  was  no  general  senti- 
ment in  favor  of  the  judicial  recall,  and  it  was  deemed  unneces- 
sary to  bring  up  the  subject. 

Very  few  legislatures  have  been  in  session  since  your  committee 
conmienced  this  work,  and  we  cannot  therefore  report  action  by 
these  bodies.  In  Ohio  the  Constitutional  Convention,  which 
was  in  session  until  about  June  1, 1912,  after  very  full  discussion 
of  the  subject,  declined  to  apply  the  principle  of  the  recall  to  the 
judges,  but  it  provided  by  Section  38  of  Article  II  of  the  proposed 
constitution,  that  laws  should  be  passed  providing  for  the  prompt 
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removal  from  office^  upon  complaint  and  hearing,  of  all  officers, 
including  state  ofScers,  judges  and  members  of  the  General  As- 
sembly, for  any  misconduct  involving  moral  turpitude  or  for 
other  cause  provided  by  law.  It  was  further  provided  that  this 
method  of  removal  should  be  in  addition  to  impeachment  or  other 
method  authorized  by  the  constitution.  This  is  substantially  the 
system  in  existence  in  Massachusetts,  New  York,  and  several  other 
states,  where  judges  may  be  removed  from  office  by  joint  action 
of  the  two  chambers  of  the  legislature.  It  will  be  noticed  that 
under  the  proposed  constitution  of  Ohio  a  judge  can  only  be  re- 
moved for  cause  after  complaint  and  hearing.  This  is  entirely 
different  in  principle  from  the  judicial  recall  by  the  vote  of  the 
electorate  of  the  district  in  which  the  judge  presides. 

Your  committee  understands  that  in  addition  to  California 
and  Oregon,  where  the  judicial  recall  exists,  the  only  states 
which  have  taken  action  looking  to  its  adoption,  so  far  as  we  have 
been  informed,  are  the  states  of  Arizona,  Colorado,  Nevada,  and 
North  Dakota,  where  constitutional  amendments  are  now 
pending. 

Special  efforts  have  been  made  by  Mr.  Eliinwood  in  Arizona 
to  diffuse  general  information  among  the  electors  of  that  state, 
and  under  his  direction  your  committee  is  carrying  on  a  cam- 
paign by  sending  to  the  entire  electorate  speeches  of  various 
senators,  representatives  and  other  public  men,  on  this  subject. 
Over  25,000  copies  of  these  have  already  been  sent  out,  and  we 
hope  that  by  this  means  and  the  public  discussion  of  this  question, 
favorable  action  may  be  had  by  the  electorate  of  that  state. 

In  North  Dakota  the  annual  meeting  of  the  bar  association  is 
to  take  place  on  September  3  and  4,  when  we  believe  that  strong 
action  will  be  taken  against  the  recall.  The  member  of  your 
committee,  Mr.  Bronson,  of  that  state,  is  carrying  on  a  campaign, 
by  correspondence  and  personal  interviews  with  the  members  of 
the  Bar,  which  has  resulted  in  much  favorable  discussion  upon 
the  subject. 

There  has  been  a  remarkable  demand  for  literature  upon 
this  subject,  evidencing  great  public  interest,  and  a  very  large 
number  of  addresses  have  been  delivered  by  prominent  men,  or 
articles  and  pamphlets  written,  and  by  distribution  and  through 
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the  press  these  speeches  and  pamphlets  have  been  given  a  wide 
publicity.  Many  of  these  addresses  have  been  sent  to  the  members 
of  your  conmiittee,  to  the  members  of  the  American  Bar  Asso- 
ciation^ to  the  members  of  the  legislatures  in  certain  states^  to 
public  men^  and  to  a  considerable  extent  to  the  general  public 
where  applications  have  been  made  and  where  your  committee 
has  had  the  means  of  distributing  them.  Among  the  more 
prominent  documents  thus  used,  were  the  addresses  of  President 
Taft  and  Senator  Root  before  the  New  York  State  Bar  Associa- 
tion, January  19,  1912;  "The  Becall  of  Judges  and  Judicial 
Decisions,''  by  Augustus  P.  Gardner,  of  Massachusetts,  delivered 
in  the  United  States  House  of  Representatives  April  4,  1912; 
"The  Constitution  and  its  Makers,*'  by  Henry  Cabot  Lodge, 
delivered  before  the  Literary  and  Historical  Association  of  North 
Carolina,  November  28,  1911 ;  the  speech  of  George  Sutherland 
in  the  United  States  Senate  on  the  admission  of  Arizona,  in 
1911 ;  the  1911  Report  of  the  Minnesota  State  Bar  Association, 
and  a  part  of  the  1912  Report  of  the  Illinois  State  Bar  Associa- 
tion, containing  discussions  on  both  sides  of  the  subject ;  "  The 
New  Despotism,''  by  Justice  W.  P.  Stafford  of  the  Supreme  Court 
of  the  District  of  Columbia,  before  the  New  York  County 
Lawyers'  Association,  February  17,  1912 ;  "  Current  Politics  and 
Civic  Duty,"  by  Hugh  H.  Brown,  of  Tonopah,  at  the  University 
of  Nevada,  May  15,  1912 ;  Rome  G.  Brown's  latest  paper  on  the 
subject,  "  The  Judicial  Recall — A  Fallacy  Repugnant  to  Consti- 
tutional Government,"  reprint  from  The  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  September,  1912;  and 
"  Constitutional  Morality,"  by  Wm.  D.  Guthrie,  of  the  New  York 
Bar,  before  the  Pennsylvauia  State  Bar  Association,  June  25, 
1912. 

We  deem  it  important  that  the  members  of  the  American  Bar 
Association  should  have  for  reference  in  the  annual  report  a  list 
of  the  publications  on  this  important  subject.  Therefore,  ap- 
pended to  this  report  is  a  bibliography  prepared  for  the  most 
part  by  Mr.  Rome  G.  Brown,  of  Minneapolis. 

Your  committee  recommends  that  this  work  be  continued  bv 
the  American  Bar  Association.  It  recognizes  to  the  fullest  extent 
that  our  government  is  a  representative  democracy,  and  that  the 
22 
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people  have  the  right  ultimately  to  adopt,  and  will  adopt,  any 
form  of  goyernment  they  desire.  It  should  be  the  object  of  the 
Bar  of  the  country,  with  unselfish  devotion  to  duty,  to  foster 
and  encourage  the  best  thought  upon  this  subject  and  to  inculcate 
those  principles  of  government  best  calculated  to  preserve  the 
liberties  and  insure  the  prosperity  and  happiness  of  the  people. 

We  recognize  that  there  are  defects  in  the  administration  of 
justice,  as  there  are  in  all  branches  of  the  government,  which 
are  of  necessity  subject  to  the  limitations  of  human  infirmity. 
Those  defects  which  have  called  for  reforms  and  which  are  now 
attracting  the  attention  of  the  Bar  and  of  the  country,  consist 
principally  of  the  delays  and  expense  incident  to  trials  in  the 
federal  and  many  of  the  state  courts.  These  defects  it  is  the  duty 
of  all  lawyers  to  use  their  infiuence  to  remedy,  and  we  believe 
that  the  Bar  is  now  taking  an  active  part  in  these  reforms.  The 
judges  of  the  Supreme  Court  of  the  United  States  have  taken 
steps  to  reform  the  rules  of  practice  in  the  federal  courts,  and 
have  called  upon  the  Bar  of  the  country  for  suggestions.  Without 
exception  the  committees  of  the  Bar  throughout  the  country  have 
recommended  the  simplification  of  practice  so  as  to  expedite  busi- 
ness and  save  expense  to  litigants.  In  many  of  the  states  the 
statutes  providing  the  forms  of  procedure  and  practice  are  cum- 
bersome and  lead  to  delays  and  great  expense  to  the  people,  but 
this  is  principally  the  fault  of  the  law  and  not  of  the  judges. 
The  lawyers  should,  and  we  believe  do,  recognize  these  evils,  which 
are  no  more  incident  to  the  courts  than  other  evils  are  incident 
to  other  branches  of  the  government.  We  should  attempt  to 
simplify  the  practice,  to  make  the  remedies  more  speedy  and  less 
expensive,  and  to  obviate  the  reversal  of  judgments  on  technicali- 
ties not  affecting  the  merits  of  causes,  so  as  to  keep  the  procedure 
and  generally  the  administration  of  justice  abreast  with  the 
progression  of  the  times  and  to  meet  the  changing  conditions  of 
our  rapidly  developing  civilization.  We  believe  that  when  this  is 
done  much  of  the  agitation  for  judicial  recall  will  disappear; 
that  this  agitation  is  an  incident  of  a  general  reform  movement 
towards  a  higher  standard  of  business,  commercial  integrity,  and 
of  political  and  civic  administration,  and  is  not  caused  by  any 
inherent  defect  in  our  judicial  system. 
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It  IB  not  the  intention  of  this  committee  to  make  an  extended 
argument' — this  has  been  so  effectively  done  by  many  statesmen 
and  publicists  within  the  last  year  that  we  could  not  hope  to 
add  anything  upon  the  subject — ^but  to  state  briefly  the  principle 
upon  which  we  believe  such  opposition  should  be  made. 

We  maintain  that  the  recall  applied  to  judges  will  tend  to 
deprive  the  public  of  judges  of  ability,  character,  high  sense  of 
duty,  and  a  due  regard  to  enlightened  public  sentiment;  that 
such  a  judiciary  is  absolutely  necessary  to  the  existence  of  a 
constitutional  democracy — ^we  mean  one  having  a  written  consti- 
tution placing  limitations  and  restraints  upon  the  executive  and 
legislative  power.  Absolute  democracy  means  the  right  of  the 
changing  majority  of  the  people  to  rule,  without  any  limitations 
or  restraints  whatever  upon  their  power.  It  is  demonstrable 
that  to  maintain  a  constitutional  democracy  it  is  necessary  to 
vest  in  some  department  of  government  the  power  to  decide 
whether  the  executive  or  legislative  branches  of  the  govern- 
ment have  exceeded  their  authority  or  not.  This  power,  under 
our  government,  was  wisely  vested  in  the  judiciary.  To  make  the 
judges  6ubser\'ient  to  the  will  of  the  majority  at  any  time  ex- 
pressed, or  to  submit  to  a  vote  of  the  majority  of  the  people  the 
question  of  whether  the  executive  or  legislative  branches  have 
or  have  not  exceeded  their  authority,  of  necessity  does  away  with 
the  restrictions  of  constitutional  government.  In  other  words, 
the  majority  of  the  people  who  at  any  particular  time  adopt  a 
law  under  such  a  system  of  government,  would  decide  whether 
the  law  contravenes  the  constitution  or  not.  It  must  be  evident 
to  eveiy  student  of  government  that  this  means  absolute  democ- 
racy or  the  rule  of  the  majority  without  regard  to  constitutional 
restraint.  The  statesmen  who  framed  this  government  sought 
to  build  upon  firmer  foundations  than  all  the  governments  which 
had  come  and  gone  in  the  course  of  centuries.  They  were  familiar 
with  the  abuses  of  governmental  power.  They  had  before  them 
the  examples  and  failures  of  unlimited  democracies  and  mon- 
archies, and  what  is  commonly  known  as  the  constitutional  mon- 
archy of  England.  They  chose  a  middle  ground,  recognizing  to 
the  fullest  extent  the  right  and  ability  of  the  people  for  self- 
government,  and,  guarding  against  abuses  of  power,  they  framed 
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a  constitutional  representative  democracy.  The  question  is,  did 
they  choose  wisely.  Shall  we  continue  the  form  of  government 
which  has  met  the  approval  and  received  the  encomiums  of  tlie 
wisest  statesmen  of  the  age,  has  stood  the  test  of  trial  for  more 
than  a  century,  has  survived  the  perils  of  civil  war,  or  shall  we 
go  back  to  those  pure,  unlimited  democracies  which  have  been 
tried  at  different  stages  of  the  world^s  history  and  have  ended 
either  in  anarchy  or  despotism?  The  very  cornerstone  of  this 
form  of  government  is  an  independent  judiciary  to  decide  whether 
the  executive  or  legislature  has  exceeded  constitutional  authority, 
as  well  as  to  pass  upon  and  settle  personal  and  property  rights 
between  individuals.  These  constitutional  guaranties  were  es- 
tablished for  the  protection  of  the  people  against  the  abuses  of 
governmental  power.  In  all  governments  since  the  dawn  of 
civilization  there  is  one  universally  conceded  principle — that 
there  are  times  when  the  people  must  have  protection  against  the 
excesses  of  power.  Let  us  mention  some  of  these  guaranties 
which,  under  our  form  of  government,  it  is  the  province  of  the 
court  to  maintain.  The  federal  constitution  prohibits  Congress 
from  passing  any  bill  of  attainder,  and  a  like  limitation  is  placed 
upon  the  states.  This  was  to  guard  the  people  against  the  danger 
of  being  condemned,  by  Congress  or  by  state  legislatures,  without 
trial  under  the  forms  of  law.  These  bills  of  attainder  were  com- 
mon in  the  English  Parliament  during  the  seventeenth  century. 
Other  provisions  guarantee  the  right  to  the  writ  of  habeas  corpus ; 
trial  by  jury ;  freedom  of  speech  and  of  religious  belief ;  the  right 
of  the  people  to  peaceably  assemble;  and  to  be  secure  in  their 
persons,  houses,  papers  and  effects  against  unreasonable  searches 
and  seizures ;  that  no  person  shall  be  held  to  answer  for  a  capital 
or  otherwise  infamous  crime  unless  on  a  presentment  or  indict- 
ment of  a  grand  jury ;  that  no  person  shall  be  twice  put  in  jeop- 
ardy of  life  or  limb;  or  be  compelled  in  any  criminal  case  to  be 
a  witness  against  himself ;  nor  deprived  of  life,  liberty  or  property 
without  due  process  of  law ;  that  private  property  shall  not  be 
taken  for  public  use  without  compensation ;  the  protection  of  all 
persons  against  excessive  bail,  fines,  cruel  and  unusual  punish- 
ments; and  other  like  provisions.  These  were  all  adopted  to 
guard  against  wrongs  to  which  the  people  had  been  subjected 
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under  republics^  unlimited  democracies^  constitutional  iponarchies 
and  despotisms. 

We  hear  much  complaint  about  the  courts  declaring  laws  un- 
constitutional, and  undoubtedly  there  have  been  cases  where  courts 
have  taken  too  narrow  a  view  and  have  declared  unconstitutional 
laws  which  have  been  in  the  interest  of  public  advancement,  but 
these  are  incidents  of  any  system  of  government,  and  we  should 
bend  our  energies  to  correct  the  abuses  rather  than  to  destroy  the 
system.  The  very  foundation  of  our  structure  of  government  is 
an  impartial  judiciary  to  construe  and  enforce  the  provisions  of 
the  constitution  made  for  the  protection  of  personal  liberty  and 
property.  13y  no  other  means  can  a  constitutional  government  be 
maintained.  Of  what  value  or  benefit  to  the  people  are  limitations 
upon  the  power  of  legislatures,  or  the  majority  of  the  people,  if 
the  majority  may  at  any  time  violate  them  without  a  department 
of  the  government  to  stay  its  hands  ?  To  continue  the  efiBciency 
of  our  form  of  government,  it  is  necessary  to  maintain  the  inde- 
pendence and  integrity  of  each  branch,  the  executive,  the  legis- 
lative and  the  judicial.  The  independence  of  the  judiciary  is 
of  the  greatest  importance  because,  of  necessity,  they  are  called 
upon  to  pass  upon  the  acts  of  the  other  two  branches. 

The  application  of  the  recall  to  an  ordinary  oflBcial  may  be  a 
question  of  expediency,  but  it  is  not  fundamentally  wrong.  To 
apply  it  to  the  judiciary  is  in  violation  of  those  principles  of 
government  which  ages  of  experience  have  demonstrated  to  be 
wise.  In  the  states  and  in  the  federal  government  we  have  the 
right  of  impeachment,  and  in  several  of  the  states  the  right  of 
removal  of  a  judge  by  the  legislature.  K  the  right  of  impeswh- 
ment  is  not  suJBBcient,  an  adequate  remedy  can  be  created  for  the 
removal  for  conduct  inconsistent  with  his  oflBce  after  complaint 
and  an  opportunity  to  be  heard  in  his  defense.  In  this  way  the 
independence  of  the  judiciary  is  maintained,  and  a  judge  is 
removed  simply  for  incapacity  or  misconduct  in  ofl&ce,  after  hav- 
ing the  charges  made  known  to  him  and  an  opportunity  to 
vindicate  his  honor. 

Your  committee  will  not  consider  in  this  report  any  particular 
law  applying  the  recall  to  the  judiciary,  because,  if  the  principle 
of  recall  could  be  applied  with  safety  to  the  judiciary,  defects 
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in  the  forms  of  laws  might  be  remedied^  but  the  principle  we 
believe  to  be  dangerous  and  objectionable  and  subversive  of  good 
government.  In  any  such  system  the  judge  is  not  recalled  simpl; 
because  of  misconduct  in  office — ^f  or  this  may  be  accomplished  by 
impeachment  or  removal  after  an  opportunity  to  be  heard— but 
because  his  decisions  do  not  meet  with  popular  approval.  Stop 
for  a  moment  and  think  of  the  situation  where  a  judge  is  passing 
upon  some  question  of  the  construction  of  the  constitution,  the 
power  of  the  legislature  to  pass  some  law,  or  some  e3:ecutive  act 
which  is  challenged  as  being  in  violation  of  the  fundamental  law 
of  the  land,  nnd  because  he  may  have  the  courage  to  decide  against 
what  for  the  moment  may  be  the  popular  view,  the  correctness  of 
his  legal  judgment  may  be  tried  in  the  uncertain  tribunal  of  an 
election ;  that  when  a  judge  charges  a  jury  or  pronounces  a  judg- 
ment of  the  law  between  man  and  man  it  may  be  practically 
revised  by  the  electors  of  his  district.  In  our  judgment  such  a 
course  is  but  little  short  of  submitting  legal  questions  and  the 
constitutional  rights  of  the  citizen  to  a  vote  of  the  people. 

The  question  is  not  what  should  the  constitution  be — ^the  people 
may  change  that — ^but  shall  the  citizen  be  entitled  to  the  protec- 
tion of  the  constitution  which  has  been  adopted  and  remains 
unchanged  ?  It  is  perfectly  idle  to  say  that  this  system  would  not 
take  from  the  judiciary  its  self-reliance  and  self-respect.  It  is 
said  that  the  judges  should  be  subservient  to  the  popular  will. 
We  do  not  deny  that  the  judges  should  be  alive  to  the  great 
principles  of  human  progress  and  development  of  government— 
that  is  one  thing — ^but  to  decide  from  time  to  time  what  the 
popular  will  may  demand  is  another  thing.  If  the  popular  will  or 
the  will  of  the  majority  itself,  suddenly  expressed,  is  to  be  the 
absolute  law  of  the  land,  why  protect  the  people  by  constitutional 
provisions  which  mark  down  the  limit  of  legislative  and  executive 
power?  Why  not  leave  it  to  the  popular  will  as  expressed  from 
time  to  time  ? 

Again,  under  the  system  of  judicial  recall,  there  is  no  possible 
way  of  insuring  to  the  judge  a  trial  by  popular  vote  upon  the  issue 
thus  raised.  There  is  no  evidence  introduced,  no  rules  which  the 
experience  of  ages  has  found  necessary  to  the  determination  of 
issues,  but  the  voter  may  cast  his  ballot  to  recall  the  judge,  from 
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prejudice,  from  a  desire  to  elect  some  one  else,  for  political 
reasons,  or  for  any  reason  which  may  actuate  him  at  the  time, 
and  the  judge  be  thus  recalled,  his  office  degraded,  his  reputation 
ruined,  with  no  opportunity  for  a  trial  of  the  charges  which  have 
been  preferred  against  him  except  to  appeal  to  the  electors, 
through  the  press,  or  take  the  stump  in  his  own  defense,  in 
which  case  he  might  be  called  upon  to  defend  the  correctness  of 
his  legal  decisions  before  the  electors  of  his  district. 

The  advocates  of  this  system  claim  that  it  is  in  the  interest  of 
the  common  people.  This  we  deny.  For  more  than  three  hun- 
dred years  the  greatest  bulwark  for  the  protection  of  the  mass 
of  the  people  has  been  the  courts.  There  never  was  a  time  in  our 
country  when  any  man,  however  poor  or  humble,  could  not  apply 
to  the  courts  and  be  assured  of  protection.  Is  it  any  reproach 
upon  the  courts  that  they  have  extended  the  same  protection  to 
the  rich  and  powerful,  when  assailed  by  popular  prejudice  ?  The 
same  law  which  would  deny  protection  to  the  rich  or  confiscate 
the  property  of  corporations,  might  take  the  cottage  or  the 
liberty  of  the  humblest  citizen.  You  cannot  attack  the  courts, 
and  take  from  them  the  independence  of  judges,  without  en- 
dangering the  foundations  of  personal  security. 

We  have  enjoyed  for  so  many  years  the  protection  of  wise  and 
liberal  constitutional  government  tliat  we  cannot  realize  that 
there  is  any  danger  of  ever  losing  it,  but  history  should  admonish 
us  that  the  moments  of  self-satisfaction  and  confident  feeling  of 
perfect  security  are  the  times  of  greatest  danger.  The  breaking 
down  of  constitutional  safeguards  does  not  come  by  open  attack 
upon  free  institutions,  but  under  the  guise  of  the  popular  will. 
Such  encroachments  of  power  in  the  assumed  interests  of  popular 
reform  are  the  most  subtle  and  dangerous  of  all.  Do  not  let 
the  courts  become  the  subject  of  attack  by  every  disappointed 
litigant,  envious  lawyer  or  domineering  political  boss.  We  call 
upon  the  lawyers  of  this  country  to  use  their  influence  to  counter- 
act a  movement  which  we  believe  to  be  dangerous  to  the  perma- 
nency of  the  government  and  to  the  liberty  of  the  citizen.  We  can 
best  do  this  by  fully  recognizing  the  public  sentiment  upon  this 
question.  We  must  not  be  blind  to  conditions  which  exist.  The 
courts  should  be,  and  generally  are,  alive  to  a  proper  enlightened 
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public  progress.  Nevertheless,  there  are  evils  to  be  eradicated, 
and  changes  which  are  necessary  to  keep  the  administration  of 
justice  in  harmony  with  the  changing  industrial,  economic  and 
social  conditions  of  the  country.  We  should  individually  and  as 
an  association  exert  our  utmost  influence  to  bring  about  these 
reforms,  to  remove  the  causes  for  discontent,  to  maintain  the 
high  standard  of  the  Bench  and  the  Bar,  and  to  preserve  unblem- 
ished those  principles  of  our  government  which  experience  has 
shown  to  be  wise. 

EespectfuUy  submitted. 

Prank  B.  Kellogg,  Chairman, 
WlLLIAIkl  D.  McHuGH, 
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APPENDIX. 

A  Selected  Bibliography  on  the  Judicial  Eecall. 

Direct  Legislation  by  the  People,  by  Cree.  Chicago :  McClurg  & 
Co.,  1892. 

The  Bef erendum.  Initiative  and  Becall  in  America,  by  Oberholzer. 
New  York :  Scribner^s,  1911. 

The  Initiatiye,  Seferendum  and  Becall.  National  Municipal 
League  Series,  edited  by  Munro.    New  York :  Appleton,  1912. 

Discufisions  as  to  the  Becall  Amendment^  July,  1911,  Transac- 
tions of  the  Commonwealth  Club  of  California. 

The  Beform  of  Legal  Procedure,  by  Moorfield  Storey.  Yale 
University  Press,  1912. 

The  Bef  erendum  in  Switzerland,  by  Deploige. 

The  Courts  and  the  New  Social  Questions,  by  Edward  Q.  Keasbey. 
Address  delivered  at  sixteenth  annual  meeting  Maryland  State 
Bar  Association,  June  29, 1911. 

The  Becall  as  Applied  to  the  Judiciary.  Speech  by  Hon.  Paul 
Howland,  of  Ohio,  in  Congress,  May  18,  1911. 

Congressional  Debates  in  Congress,  April  to  August,  1911,  on 
admission  of  Arizona,  and  particularly  the  numbers  for  May 
18, 22,  and  23,  and  June  23. 

The  Becall  of  Judges,  by  Pink.  North  American  Beview,  May, 
1911. 

The  Becall,  by  Schaeffner.  Wis.  lib.  Com.  Bulletin  No.  12, 
December,  1907. 

The  Initiative  and  Beferendum  and  Becall  of  Judges  Criticized 
and  Condemned.  Paper  by  Fred  A.  Baker,  of  the  Detroit, 
Mich.,  Bar. 

The  Becall  of  Judges.  Editorial  in  The  Independent,  June  1, 
1911. 

The  Constitution  of  New  Mexico.  Letters  and  addresses  by 
Frank  W.  Clancy  and  others  on  the  Initiative,  Beferendum  and 
Becall,  1910. 

The  Becall  of  Judges — Argument  in  Opposition,  by  Bome  6. 
Brown.  Address  delivered  before  Minnesota  State  Bar  Asso- 
ciation, July  18, 1911.    S.  Doc.  No.  649,  May  8, 1912. 

Veto  Messages  of  President  Taft  on  admission  of  New  Mexico 
and  Arizona,  August  15, 1911.    H.  Doc.  No.  106. 

Bepresentative  as  against  Direct  Government,  by  Samuel  McCall. 
Atlantic  Monthly,  October,  1911. 


J 


586  REPORT  OF   COMMITTEK  TO 

Criticising  the  Courts,  by  Qeorge  W.  Alger.  Atlantic  Monthly, 
November,  1911. 

Strengthening  the  Power  of  the  Executive.  Address  by  Got. 
O'Neal,  of  Alabama,  September  12, 1911. 

Annual  Address  before  tlie  American  Bar  Association,  by  Presi- 
dent Edgar  H.  Farrar,  August  30,  1911. 

Progressive  State  Legislation,  by  W.  B.  Hale.  World's  Work, 
August,  1911. 

The  Scope  and  Purpose  of  Sociological  Jurisprudence,  by  Boscoe 
Pound.    Harvard  Law  Eeview  Association,  1912. 

Representative  Government  and  the  Common  Law — A  Study  of 
the  Initiative  and  Referendum.  Address  before  the  Chamber 
of  Commerce  of  the  State  of  New  York  by  Gov.  O'Neal,  of 
Alabama,  November  16, 1911. 

Address  of  Charles  B.  Stuart,  of  Oklahoma  City,  before  the 
Oklahoma  State  Bar  Association,  December  23^  1911. 

The  Constitution  and  its  Makers.  Address  before  the  Literan 
and  Historical  Association,  of  North  Carolina,  at  Raleigh, 
November  28, 1911,  by  Henry  Cabot  Lodge.  S.  Doc.  No.  122, 
December  5,  1911.    Also  North  American  Review,  July,  1912. 

Addresses  by  President  Taft  and  by  Senator  Root  before  New 
York  State  Bar  Association,  January  19, 1912. 

The  Operation  of  the  Recall  in  Oregon,  by  James  G.  Bamett,  of 
University  of  Oregon.  American  Political  Science  Review, 
February,  1912. 

The  New  Despotism.  Address  by  Judge  W.  P.  Stafford  before 
New  York  County  Lawyers'  Association,  February  17,  1912. 
S.  Doc.  No.  344,  February  26,  1912. 

The  Recall  from  the  Standpoint  of  Kentucky  Legal  History,  by 
Dean  C.  B.  Seymour,  of  the  Law  Department  of  the  University 
of  Louisville.    Yale  Law  Journal,  March,  1912. 

The  Judiciary  and  Progress.  Address  by  President  Taft  at 
Toledo,  March  8, 1912.  S.  Doc.  No.  408,  March  13, 1912 ;  also 
see  address  of  President  Taft  before  Swedish-American  B^ 
publican  League,  Congress  Hall,  Chicago,  March  9,  1912.  S. 
Doc.  No.  452,  March  22, 1912. 

Address  on  the  Recall,  by  J.  B.  Foraker,  before  the  Constitutional 
Convention  of  Ohio,  March  14,  1912.  S.  Doc.  No.  445, 
March  20, 1912. 

Constitutions  and  Courts.  Address  by  Justice  Rousseau  h- 
Burch,  of  Kansas  Supreme  Court,  March  30, 1912. 
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The  Recall  of  Judges  and  Judicial  Decisions^  by  Augustus  P. 
Gardner^  of  Massachusetts.  Delivered  in  United  States  House 
of  Representatives^  April  4, 1912. 

The  Recall  of  Judges,  by  John  H.  Hazelton.  S.  Doc.  No.  723, 
May  27,  1912. 

Current  Politics  and  Civic  Duty.  Commencement  address  by 
Hugh  H.  Brown,  of  Tonopah,  Nev.,  president  Nevada  State 
Bar  Association,  at  University  of  Nevada,  May  16, 1912. 

Shall  We  Change  Our  Plan  of  Government  ?  Address  by  Hon. 
N.  C.  Young,  of  Fargo,  N.  Dak.,  former  justice  of  North 
Dakota  Supreme  Court.    S.  Doc.  No.  865,  July  1. 1912. 

American  Democracy.  Address  at  Summit,  N.  J.,  May  30, 1912, 
by  Hon.  Eugene  G.  Hay. 

The  Unrest  as  to  the  Administration  of  Law,  by  Albert  W.  Biggs, 
of  Memphis,  Tenn.  Annual  address  before  Texas  State  Bar 
Association  at  Galveston,  July  3, 1912. 

Constitutional  Morality,  by  W.  D.  Guthrie,  of  New  York  City. 
Address  before  Pennsylvania  State  Bar  Association,  June  25, 
1912;  North  American  Review,  August,  1912. 

Constitutional  Chaos,  by  Charles  H.  Hamill,  The  Forum,  July, 
1912. 

Thoughts  Suggested  by  Recent  Attacks  on  Representative  Gov- 
ernment, by  Sidney  C.  Eastman,  of  the  Chicago  Bar,  1912. 

The  Recall  of  Judges  and  of  Judicial  Decisions,  address  by 
Charles  E.  Shepard  before  the  Seattle  Bar  Association,  June 
26, 1912. 

The  Significance  of  the  Recall  of  Judges  and  of  Judicial  De- 
cisions, by  Karl  T.  Frederick,  Atlantic  Monthly,  July,  1912. 

The  Pending  Revolution,  address  by  Alfred  P.  Thom,  of  Wash- 
ington^ D.  C,  before  Alabama  State  Bar  Association,  July  12, 
1912. 

Why  Should  We  Change  Our  Form  of  Government?  Address  by 
Nicholas  Murray  Butler,  President  of  Columbia  University, 
before  the  Commercial  Club  of  St.  Louis,  November  27,  1911. 
Printed  January  3,  1912,  S.  Doc.  No.  328 ;  published  in  book 
form  by  Scribner^s,  1912. 

New  Dangers  to  Majority  Rule,  address  by  Judson  King  before 
Political  Science  Club  of  the  Universitv  of  Washington,  March 
6, 1912.    Printed  as  S.  Doc.  No.  897,  August  6, 1912. 

Which  Charter?  By  Francis  B.  James,  published  by  Trade  and 
Transportation  Bureau,  Washington,  D.  C,  1912. 
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The  Judicial  Recall,  addresses  by  Prank  B.  Kellogg,  of  St.  Paul, 
Minn.,  before  Maryland  State  Bar  Association,  July  3,  1912, 
and  before  Ohio  State  Bar  Association,  Jnly  10,  1912. 

The  Independence  of  the  Judiciary  the  Safeguard  of  Free  Insti- 
tutions, address  by  William  B.  Hornblower,  of  New  York  City, 
to  the  graduating  class  of  Yale  Law  School,  June  17, 1912.' 

An  Independent  Judiciary,  address  by  Oscar  A.  Trippet  before 
the  California  Bar  Association,  Los  Angeles,  December  6, 1910. 

The  Initiative,  Referendum  and  Becall,  by  Noble  Smithson,  of 
Knoxville,  Tenn.,  annual  address,  before  Tennessee  Bar  Asso- 
ciation, 1912. 

Address  of  William  A.  Ketcham  before  the  Indiana  Bar  Associa- 
tion, March,  1912. 

Address  of  W.  A.  Blount,  president  of  the  Florida  State  Bar  As- 
sociation, at  the  annual  meeting  held  in  June,  1912. 

Address  of  C.  G.  Saunders,  president  of  the  Iowa  State  Bar 
Association,  at  the  annual  meeting  held  in  1912. 

The  Judicial  Becall — A  Fallacy  Repugnant  to  Constitutional 
Government,  by  Rome  G.  Brown,  of  Minneapolis,  Minn.,  The 
Annals  of  the  American  Academy  of  Political  and  Social 
Science,  September,  1912 ;  S.  Doc.  No.  892,  Aug.  3,  1912. 

The  above  are  generally  in  opposition  to  the  judicial  recall. 

But  in  favor  thereof  there  have  appeared,  besides  the  various 
editorials  and  articles  in  The  Outlook,  the  following: 
Popular  V.  Delegated  Government.    Speech  by  Senator  Bourne, 

of  Oregon,  in  the  United  States  Senate,  May  5,  1910. 
The  Recall  of  Judges,  by  Miles  Poindexter.    Editorial  Review, 

November,  1911.    S.  Doc.  No.  472,  March  28,  1912. 
The  Right  of  the  People  to  Rule.     Address  by  ex-President 

Roosevelt,  Carnegie  Hall,  New  York,  March  20, 1912.   S.  Doc. 

No.  473,  March  28, 1912. 
Labor^s  Reasons  for  the  Enactment  of  the  Wilson  Anti-InjunctioD 

Bill,  by  Sanjuel  Gompers.    S.  Doc.  No.  440,  March  19, 1912. 
A  Plain  Talk  About  the  Recall,  by  Frank  A.  Munsey.    Munse/s, 

May,  1912. 
Recall  of  Judges — Argument  in  Support,  by  James  Manahan, 

before  Minnesota  State  Bar  Association,  July  19, 1911.  Minne- 
sota State  Bar  Proceedings. 
Do  our  Courts  stand  in  the  way  of  Social  and  Economic  Justice? 

Speech  by  William  J.  Gay  nor.  Mayor  of  New  York  City,  at 

Yale  Univeraity,  May  7, 1912. 


OPPOSE  THB  JUDIOIAIi  RECALL.  589 

Pro^essive  Democracy — ^The  People  and  the  Courts,  advocating 
disregard  of  constitutional  prohibition  in  instances  where  such 
disregard  shall  be  approved  by  popular  vote.  The  Outlook, 
August  17, 1912. 

The  following  are  other  recent  books  on  the  subject : 

Documents  on  the  State-wide  Initiative,  Referendum  and  Recall, 
by  Beard  and  Shultz.    Macmillan,  $2.  net. 

Government  by  All  the  People,  by  Wilcox.    Macmillan,  $1.50  net. 

The  Democratic  Mistake,  by  Arthur  G.  Sedgwick.  Scribner's, 
1912. 

Majority  Rule  and  The  Judiciary :  An  Examination  of  Current 
Proposals  for  Constitutional  Changes  AflFecting  the  Relation 
of  the  Courts  to  Legislation,  by  William  L.  Ransom,  with  an 
introduction  by  Theodore  Roosevelt,  Scribner's,  1912. 

In  Case  and  Comment,  November,  1911,  there  are  articles  pro 
and  con  on  the  Initiative,  Referendum  and  Recall,  by  Senator 
Bourne,  of  Oregon,  Representative  Littleton,  of  N*ew  York, 
Governor  Wilson,  of  New  Jersey,  Senator  Root,  of  New  York, 
and  others. 

In  the  Yale  Law  Journal  of  June,  1912,  is  a  discussion  by  Sena- 
tor Owen  in  favor  and  Frederick  N.  Judson  against. 

The  September,  1912,  number  of  The  Annals  of  the  American 
Academy  of  Political  and  Social  Science  is  devoted  to  various 
discussions  pro  and  con  on  the  Initiative,  Referendum  and 
Recall,  including  the  Judicial  Recall. 


REPORT 

OF  THE 

COMMITTEE  ON  PUBLICITY  OF  THE  AMERICAN  BAR 

ASSOCIATION,  1912. 

To  the  American  Bar  Association: 

This  committee  was  inaugurated  within  the  present  year  pur- 
suant to  a  resolution  of  the  Executive  Committee.  Shortly  after 
the  formation  of  the  committee,  a  suggestion  was  received  in  the 
following  terms : 

"  One  difficulty  about  giving  publicity  in  connection  with  the 
American  Bar  Association  work  has.  been  that  the  newspapers 
have  been  sent  the  regular  published  committee  reports,  which 
are  useless  for  press  purposes  as  the  newspaper  seldom  makes  use 
of  anything  that  has  already  been  issued  to  the  public.  A  small, 
simple,  popular  digest  of  these  reports,  not  to  exceed  one  page, 
should  be  attached  to  the  cover  of  them  and  plainly  stamped 
^  Advance  Information  for  Newspaper  Use  Only '  to  be  released 
upon  certain  dates." 

Pursuant  to  this  suggestion,  the  Chairman  of  this  committee 
requested  the  Secretary  to  circulate  a  suggestion  among  the  Chair- 
men of  the  various  committees,  calling  their  attention  to  the 
desirability  of  the  course  above  suggested,  and  adding: 

"  In  preparing  the  report  of  your  committee  for  presentation 
to  the  annual  meeting  of  the  Association,  will  you  kindly  bear  this 
suggestion  in  mind  and  send  to  the  Secretary,  for  the  use  of  the 
Committee  on  Publicity,  a  digest  of  your  report  as  indicated.*' 

A  similar  suggestion  was  made  to  the  Secretary  in  respect  to 
similar  action  on  the  part  of  those  who  are  to  deliver  formal 
addresses  at  the  annual  meeting. 

The  Chairman  of  this  committee,  promptly  after  its  organiza- 
tion, entered  into  communication  with  the  president  and  general 
manager  of  the  Associated  Press,  and  received  cordial  encourage- 
ment for  the  work  of  the  committee  as  an  aid  in  the  circulatian  of 
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news  through  the  press^  and  particularly  through  the  agency  of 
the  Associated  Press.  The  committee  is,  to  a  certain  extent,  at 
least,  aware  of  the  point  of  view  of  the  collector  of  news  for  cii- 
culation  in  public  print.  Concisely  stated,  it  is  as  follows :  What 
is  usual  is  not  news;  and  there  is  demand  for  what  the  word  news 
itself  imports;  namely,  novelty;  and,  although  a  fact  may  be  new, 
it  may  nevertheless  not  be  of  suflScient  public  interest  to  circulate 
generally,  so  that,  in  substance,  news  is  necessarily  a  matter  of 
public  interest  characterized  by  novelty.  Your  committee  has 
been  advised  that,  in  order  that  the  news  of  this  Association  may 
be  given  wide  circulation,  a  sufficient  number  of  the  summaries 
above  referred  to,  and,  so  far  as  the  Association  desires,  also  of 
completed  documents,  including  committee  reports  and  public 
addresses,  should  be  delivered  to  the  press  at  least  ten  days  before 
the  meeting  of  the  Association,  so  that  the  matter  can  be  sent  by 
mail  to  the  press  throughout  the  United  States  in  advance  of  the 
meeting,  with  instructions  not  to  release  until  ordered  by  wire. 
There  are  several  reasons  why  this  course  should  be  pursued  in 
order  to  secure  the  publication  of  this  news.  In  the  first  place, 
it  promotes  accuracy.  In  the  second,  it  is  a  fact  that  many  desir- 
able items  are  excluded  in  the  haste  of  final  moments,  either  be- 
cause wires  are  crowded  or  compositors  are  pressed  with  other 
work,  whereas,  if  the  matter  is  received  by  a  newspaper  by  mail 
in  advance  it  can  be  properly  considered  by  the  editorial  depart- 
ments which  make  their  own  extracts  and  the  composition  can  be 
made  at  leisure.  This  is  much  more  likely  to  lead  to  the  actual 
publication  of  the  material  than  if  sent  by  wire  at  the  last  minute 
through  some  press  association.  In  order  to  assure  this  method 
of  publication,  it  is  deemed  essential  to  have  about  1000  extra 
copies  of  all  matters  to  be  given  in  this  form  to  the  press,  printed 
at  least  ten  days  in  advance  of  delivery  or  publication.  The  com- 
mittee recommends  compliance  with  these  suggestions.  It  also 
invites  additional  suggestions  in  order  that  its  operations  may  be 
perfected  and  its  benefit  to  the  Association  as  an  agency  for  the 
furnishing  of  accurate  news  may  be  demonstrated. 

After  conference  with  the  Secretary  of  the  Association,  a  circu- 
lar letter,  designed  to  secure  compliance  with  the  views  above 
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expressed,  was  formulated  by  the  Chairman  of  this  committee 
and  forwarded  early  in  July  to  the  Chairman  of  each  committee 
of  the  Association,  and  to  those  who  are  announced  to  deliver 
formal  addresses.  A  copy  of  the  circular  letter  is  annexed  to  this 
report. 

Through  this  committee,  the  press  was  advised  of  the  issuance 
of  the  annual  report  for  1911  and  interesting  statistics  collated 
therefrom  were  published  quite  extensively  in  the  press  of  the 
country. 

The  Chairman  of  this  committee  was  advised  immediately  there- 
after by  the  Secretary  of  the  Association  that  he  had  received 
communications  and  inquiries  from  interested  persons  who  had 
gotten  the  first  news  through  these  channels,  the  communications 
having  been  written  to  him  as  the  immediate  result  of  the  appear- 
ance of  this  item  of  news  in  the  morning  newspapers  of  the  same 
date. 

This  committee  has  advised  the  press  of  the  following  additional 
matters  of  public  interest,  viz. : 

The  circular  which  the  President  of  this  Association  sent  out 
from  Chicago  in  respect  to  the  rescission  by  the  Executive  Com- 
mittee of  the  American  Bar  Association  of  its  action  in  respect  to 
an  election  by  the  Executive  Committee  to  membership  in  the 
Association. 

An  announcement  in  respect  to  the  expected  address  of  Senator 
Sutherland  at  the  annual  meeting. 

An  announcement  in  reference  to  the  next  annual  meeting  of 
the  Association. 

The  public  announcement  of  the  Committee  on  Increase  of 
Membership,  including  interesting  data  respecting  the  history  and 
activities  of  the  Association,  and 

The  first  preliminary  notice  to  members  relating  to  the  coming 
annual  meeting. 

This  report  is  prepared  in  advance  of  any  further  activity  on 
the  part  of  this  committee.  It  earnestly  hopes  that  its  suggestions 
may  be  heeded  as  it  has  requested,  and  that  they  will  result  in  a 
general  observance  thereof  by  the  Chairmen  of  the  committees  and 
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speakers^  to  the  end  that  the  work  of  this  committee  may  be 
systematically  and  efiBciently  conducted  along  the  lines  for  which 
it  was  instituted. 

Chablbs  a.  Boston^  Chairman, 
Mabquis  Eaton, 
Pitz-Henry  Smith,  Jr., 
Francis  Fisher  Kane, 

Committee  on  Pvblidty, 

July,  1912. 


AMERICAN  BAR  ASSOCIATION. 
Committee  on  Publicity. 

Dear  Sir:  It  has  been  deemed  of  great  importance  that  the 
Press  shall  receive  accurate  news  of  all  matters  to  come  before  the 
annual  meeting  of  the  American  Bar  Association,  to  be  held 
at  Milwaukee,  Wisconsin,  on  August  27, 28  and  29, 1912.  To  that 
end  the  above  Committee  on  Publicitv  has  been  instituted.  This 
committee,  after  consultation  with  the  proper  representative  of  the 
Associated  Press,  advises  that  in  addition  to  the  regular  reports 
and  advance  copies  of  all  formal  addresses,  each  Committee 
Chairman,  and  each  Speaker,  so  far  as  possible,  shall  prepare  a 
short  summary  of  his  report  or  paper,  with  a  view  to  furnishing  it 
in  advance  to  the  As«)ciated  Press  to  be  released  for  publication 
at  the  proper  date. 

In  order  to  carry  out  this  program  it  is  necessary  that  all 
reports  and  papers,  and  all  such  summaries  shall  be  printed,  and 
in  the  hands  of  the  Associated  Press  in  New  York  City  not  later 
than  August  17,  1912,  and  in  order  to  enable  the  Secretary  to 
comply  with  this  requirement  it  is  necessary  that  all  reports, 
summaries  and  papers  to  be  so  utilized  shall  be  in  the  hands  of  the 
Secretary,  George  Whitelock,  Continental  Building,  Baltimore, 
Md.,  not  later  than  August  7,  1912,  and  it  will  be  preferable  if 
you  can  do  bo  not  later  than  August  1, 1912. 
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Your  earnest  co-operation  to  make  this  plan  available  is  so- 
licited. In  respect  to  the  proposed  snmmaxies  you  are  reminded 
that  the  Press  considers  as  news  the  unusual  and  extraordinary, 
and  that  it  desires  to  have  its  attention^  and  the  attention  of  its 
readers,  particularly  called  to  these  features  of  any  paper  sub- 
mitted to  it.  As  these  proposed  summaries  are  for  the  use  of  the 
Press,  you  are  requested  to  bear  these  points  in  mind. 

Very  truly  yours, 

Charles  A.  Boston, 

Chairman. 
Dated  New  York,  July,  1912. 
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REPORT 

OF  TIOB 

COMMITTEE  ON  LEGAL  EDUCATION  AND  ADMISSION 

TO  THE  BAR. 

To  the  American  Bar  Association: 

The  Committee  on  Legal  Education  and  Admission  to  the 
Bar  begs  leave  to  submit  the  following  report : 

The  object  of  the  American  Bar  Association  as  stated  in  its 
Constitution  is 

« 

1.  To  advance  the  science  of  jurisprudence. 

2.  To  promote  the  administration  of  justice. 

3.  To  promote  uniformity  of  legislation  throughout  the  union. 

4.  To  uphold  the  honor  of  the  profession  of  the  law. 

5.  To  encourage  cordial  intercourse  among  the  members  of 
the  American  Bar. 

Of  all  the  problems  with  which  the  Association  has  to  deal^ 
that  which  is  assigned  to  the  consideration  of  this  committee  is 
certainly  the  most  fundamental  and  most  important.  How  can 
the  American  Bar  ^^  better  advance  the  science  of  jurisprudence  *' 
than  by  using  its  influence  to  make  the  American  law  schools 
the  best  possible  nurseries  of  legal  learning?  How  can  it  better 
"promote  the  administration  of  justice*'  than  by  seeing  to  it 
that  only  thoroughly  trained  and  competent  lawyers  are  per- 
mitted to  practise  law?  And  how  can  it  better  ^^ uphold  the 
honor  of  the  profession  "  than  by  insisting  that  all  its  members 
shall  be  honorable  and  learned  men^  and  that  none  others  shall 
be  admitted  to  the  Bar  in  any  state  of  these  United  States? 
The  other  objects  of  the  Association — *^  The  securing  uniformity 
of  legislation/'  and  ^'  the  encouragement  of  cordial  intercourse 
among  the  members  of  the  American  Bar  " — shrink  in  impor- 
tance when  compared  with  the  supreme  and  most  urgent  duty 
which  rests  at  all  times  upon  this  Association,  to  insist  upon 
correct  itandards  on  the  part  of  the  law  schools  of  the  United 
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States,  and  on  the  part  of  the  Boards  of  Law  Examiners  and 
those  charged  in  any  state  with  the  responsibility  of  admittirj^ 
to  the  Bar. 

The  work  which  this  Association  has  already  accomplished  in 
these  respects  has  been  notable,  and  constitutes  not  the  least 
creditable  of  what  has  been  achieved. 

The  legal  profession  may  congratulate  itself  on  the  fact  that  a 
larger  proportion  of  college  trained  men  enter  it  in  the  TJnited 
States  than  enter  the  medical  profession  or  the  ministry.   Tho 
American  colleges  in  the  early  history  of  the  country  wero 
founded  to  train  men  for  the  ministry.    Harvard  College  oriiri- 
nally  established  to  educate  ministers,  now  gives  to  that  profes- 
sion, according  to  statistics  recently  obtained  by  the  United  State? 
Bureau  of  Education,  barely  two  per  cent  of  her  graduates.  Yale, 
begun  under  similar  impulses,  now  contributes  a  meager  three  per 
cent.    The  statistics  show  that  at  Harvard  the  ministry  yielded 
the  leadership  to  law  after  the  Revolutionary  War,  and  that  law 
remained  the  dominant  profession  of  Harvard  graduates  until 
1880,  when  business  took  the  lead.    At  Yale,  the  ministry,  it  is 
shown,  competed  successfully  with  law  until  after  the  middle  of 
the  nineteenth  century,  when  law  took  the  ascendency,  and  kept 
it  until  1895,  when  it  was  displaced  by  business.    At  the  Uni- 
versity of  Pennsylvania,  where  one-fourth  of  the  graduates  iised 
to  go  into  the  ministry,  now  about  one-fiftieth  do  so.    This 
information  is  derived  from  a  bulletin  on  **  Professional  Dis- 
tribution of  Ministry  and  College  Graduates,**  just  issued  by  the 
Bureau  of  Education.    A  final  summary  of  37  representative 
colleges  shows  that  teaching  is  now  the  dominant  profession  of 
college  graduates,  with  25  per  cent;  business  takes  20  per  cent; 
law,  which  took  one-third  of  all  the  graduates  at  the  beginning 
of  the  nineteenth  century,  now  claims  but  15  per  cent;  medicine 
takes  between  six  and  seven  per  cent,  and  seems  to  be  slightly 
on  the  decline ;  engineering  is  slowly  going  up,  but  still  takes 
only  three  or  four  per  cent;  while  the  ministry,  with  its  present 
five  or  six  per  cent  of  the  total,  has  reached  the  lowest  mark  for 
that  profession  in  the  two  and  a  half  centuries  of  American  col- 
lege histoiy. 
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While  we  may  regret  that  the  proportion  of  college  gradu- 
ates entering  the  legal  profession  has  declined  greatly  since  the 
beginning  of  the  nineteenth  centnry,  yet  it  mnst  be  a  source  of 
satisfaction  to  ns^  as  a  profession,  that  the  proportion  of  college- 
bred  men  entering  the  law  is  still  so  greatly  in  excess  of  those 
entering  the  rival  professions.  But  the  fact  that  the  proportion 
of  such  men  coming  into  the  law  is  so  much  less  at  the  beginning 
of  the  twentieth  century  than  it  was  at  the  beginning  of  the 
nineteenth  century  should  strengthen  our  determination  to  insist 
upon  a  more  thorough  training  of  the  men  who  come  to  the 
Bar. 

Unless  the  profession  in  America  is  willing  to  surrender  the 
proud  position  it  has  held  in  this  country,  it  must  not  allow 
other  professions  to  set  their  standard  of  general  culture  and  of 
professional  attainments  higher  than  we  set  ours.  Indeed,  it 
is  evident  that  already  the  medical  profession  is  keenly  alive  to 
the  importance  of  a  high  standard  of  education  for  those  who 
are  entering  that  profession,  and  that  they  are  even  now  requir- 
ing a  longer  period  of  professional  study  and  a  more  extended 
preparatory  training  than  the  legal  profession  demands  at  the 
present  time.  In  some  of  the  states  we  are  demanding:  a  like 
preparatory  training,  but  in  no  state  are  we  requiring  a  like  pro- 
fessional training. 

In  the  report  which  this  conunittee  submitted  to  the  Associa- 
tion in  1907,  the  conmiittee  recommended  the  adoption  of  the 
following  resolutions : 

Resolved,  That  the  American  Bar  Association  recommends  the 
Bar  Associations  in  those  states  and  territories  in  which  the 
requirement  has  not  yet  been  established,  to  take  action  at  an 
early  day  to  secure  the  adoption  of  a  rule  making  it  a  necepsary 
condition  of  admission  to  the  Bar  that  the  candidate  shall  have 
an  education  equivalent  at  least  to  that  required  for  graduation 
from  a  high  school  within  the  state  or  territory  in  which  the 
application  for  admission  is  made. 

Resolved,  That  in  approving  a  high  school  education  as  a 
TniTiiTTmiTTi  requirement  in  general  graduation,  the  American  Bar 
Association  is  not  to  be  understood  as  holding  the  opinion  that 
such  education  is  fully  adequate  to  the  needs  of  those  who  arc 
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to  practise  law.  On  the  contrary,  this  Association  entertains  the 
opinion  that  the  interests  of  the  profession  and  of  the  state 
would  be  promoted  if  all  candidates  for  admission  to  the  Bar 
should  be  required  to  have  an  education  equivalent  at  least  to 
two  years  of  a  college  course.    (Reports  A.  B.  A.,  1907,  p.  589.) 

The  consideration  of  the  resolutions  was  postponed  one  year 
when  they  were  adopted,  and  without  any  opposition.  (Reports 
A.  B.  A.,  1908,  p.  19.)  Opposition  was  made  to  certain  recom- 
mendations contained  in  another  resolution  concerning  night 
schools,  although  that  was  but  slight  and  ineffective.  It  is  a 
notable  fact  that  this  Association  four  years  ago  expressed  the 
opinion,  without  the  dissent  of  a  single  member,  that  the  inter- 
ests of  the  profession  and  of  the  state  would  be  promoted  if  all 
candidates  for  admission  to  the  Bar  were  required  to  have  an 
education  equivalent  at  least  to  two  years  of  a  college  course. 

This  Association,  acting  on  the  recommendation  of  this  com- 
mittee, some  years  ago  adopted  the  following: 

Resolved,  That  the  American  Bar  Association  approves  a  rule 
requiring  candidates  for  admission  to  the  Bar  to  study  law  for 
three  years  if  graduates  of  law  schools,  and  for  four  years  if  not. 
(See  Proceedings,  1907,  p.  589,  and  Proceedings,  1908,  p.  19.) 

The  committee  believes  now,  and  it  believed  then,  although  it 
did  not  think  the  time  had  then  come  for  saying  so,  that  all 
candidates  for  admission  to  the  Bar  might  well  be  required  to  be 
graduates  of  a  recognized  law  school  having,  a  three  years' 
course  of  study  for  the  degree  of  Bachelor  of  Laws.  This  Asso- 
ciation has  again  and  again  gone  on  record  expressing  its  con- 
viction that  the  best  place  in  which  to  study  law  is  in  a  law 
school.  There  can  be  no  controversy  at  this  late  day  in  this  body 
over  the  question  whether  one  should  study  law  in  a  law  school 
rather  than  in  an  office.  There  is  no  necessity  for  explaining 
again  the  reasons  which  years  ago  led  this  Association  to  take 
the  action  it  did  on  this  subject.  The  committee  desires,  how- 
ever, to  direct  the  attention  of  the  Association  to  some  of  the 
reasons  which  have  led  to  the  recommendation  now  submitted. 

Before  stating  those  reasons  it  may  be  well  to  remind  the 
Association  that  in  every  state  in  the  union,  with  two  or  three 
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possible  exceptions^  the  law  requires  that  before  a  person  can  be 
licensed  to  practice  medicine  he  must  have  been  graduated  from 
a  reputable  medical  school.  In  most  of  the  states  the  law 
defines  what  is  meant  by  a  "reputable*^  medical  school.  In 
New  York,  before  one  can  become  a  doctor,  a  dentist,  a  phar- 
macist, a  veterinarian,  or  even  a  drug  clerk,  he  must  have  gradu- 
ated from  the  professional  school.  In  the  State  of  Wisconsin, 
in  which  this  meeting  is  held,  no  person  can  practise  medicine 
or  dentistry  unless  he  has  taken  a  full  course  in  a  professional 
school  of  prescribed  standing.  This  has  been  the  rule  through- 
out the  country  for  many  years.  The  doctors,  dentists,  and 
pharmacists  are  setting  a  higher  standard  for  their  professions 
than  the  lawyers  are  for  theirs.  It  is  fair  to  ask  the  question 
whether  the  lawyers  should  be  satisfied  to  have  it  so,  and 
whether  we  should  be  content  to  have  the  standard  lower  for 
law  than  for  medicine?  The  committee  is  prepared  to  answer 
that  question  with  a  decided  negative.  In  doing  so  we  do  not 
for  a  moment  lose  sight  of  the  difference  between  the  subjects 
taught  in  medical  schools  and  in  law  schools,  and  the  difference 
in  the  teaching,  and  the  clinics  and  laboratories. 

It  may  be  objected  that  to  require  a  law  school  education  is 
oppressive^  imposing  heavy  expense,  and  that  its  effect  will  be  to 
deter  many  from  entering  the  profession.  Exactly  the  same 
argument  would  apply  to  the  rule  which  has  been  established  in 
the  case  of  medical  practitioners.  Is  there  any  reason  why  it 
should  be  cheap  to  became  a  lawyer  and  expensive  to  become  a 
physician?  And  if  a  man  is  to  be  permitted  to  enter  upon  the 
practice  of  the  law  before  he  has  been  properly  trained  for  the 
discharge  of  his  duties,  does  he  not  become  a  cheap  lawyer, 
hindering  the  administration  of  justice  by  his  blunders?  If 
the  effect  of  the  requirement  proposed  shall  be  to  deter  some 
from  entering  the  profession  will  not  the  country  be  the  better 
off?  A  Justice  of  the  Supreme  Court  said  some  years  ago,  in 
speaking  before  the  Bar  Association,  that  it  would  be  a  blessing 
to  the  profession  and  to  the  community  if  a  deluge  could  engulf 
one-half  of  those  who  hold  a  license  to  practise  law.  His  opinion 
was  based  on  a  wide  experience,  and  was  based  on  exceptional 
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opportunities.  Before  his  appointment  to  the  Supreme  Court 
of  the  United  States  he  had  been  for  many  years  a  state  judge, 
and  for  a  number  of  years  a  circuit  judge  of  the  United  States. 
Again  it  may  be  said  that  the  whole  matter  is  notamportant,  as 
the  young  lawyer  who  comes  to  the  Bar  not  properly  qualified 
will  soon  find  his  own  level.  That  theory  would  lead  to  the 
abolition  of  all  our  rules  and  to  the  adoption  of  the  Indiana 
principle  that  any  man  who  is  a  good  citizen  is  entitled  to  be 
admitted  to  practice  law.  Outside  of  Indiana  such  a  theory  has 
no  support,  and  does  not  need  to  be  noticed  in  this  Association, 
which  could  not  be  induced  by  any  specious  reasoning  to  give 
it  the  slightest  countenance.  Some  one  may  say  that  ^^  the  poor 
young  man^'  should  not  be  forgotten,  and  that  such  a  rule 
would  have  excluded  Abraham  Lincoln  from  the  profession. 
But  it  would  not  have  excluded  Abraham  Lincoln  from  the  pro- 
fession, or  any  other  poor  young  man  whose  gifts  fitted  him  to 
become  a  great  lawyer.  Such  men  surmount  the  obstacles  which 
are  in  their  way,  and  they  will  meet  whatever  necessary  condi- 
tions the  courts  and  the  examining  boards  impose.  Such  a  rule 
may  shut  out,  and  it  ought  to  shut  out  the  poor  young  man 
who  is  without  gifts  and  was  never  intended  by  nature  for  the 
profession.  The  rule  would  work  no  greater  hardship  on  the 
poor  young  man  who  wants  to  become  a  lawyer,  than  it  now 
works  upon  the  poor  young  man  who  wants  to  be  a  physician, 
and  not  so  much,  for  the  course  in  the  medical  school  is  four 
years  and  in  the  law  school  it  is  three.  But,  however,  all  that 
may  be,  the  fact  is  that  consideration  for  the  poor  young  man 
is  not  the  sole  consideration  by  which  our  action  should  be  con- 
trolled. It  is  a  consideration  which  has  had  altogether  too  much 
influence  in  the  past  with  some  courts  and  some  examining 
boards  in  fixing  standards  of  admission  to  the  Bar.  The  admin- 
istration of  justice  is  to  be  taken  into  the  account.  The  rights 
and  the  welfare  of  the  community  cannot  be  ignored.  The  door 
of  admission  should  not  be  left  standing  wide  open  so  that  the 
man  on  the  street  can  easily  walk  in  on  the  plea  that  not  to 
leave  it  open  wide  is  to  make  it  too  expensive  for  the  poor  young 
man  to  find  his  way  in.    It  is  not  alone  that  ill-trained  lawyen 
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lower  the  prestige  of  the  profession,  and  that  the  lawyers  of  the 
country  should  have  too  much  pride  to  allow  it  to  be  said  that  it 
is  easier  to  become  a  member  of  the  Bar  than  to  be  licensed 
to  practice  medicine.  The  better  and  all  snflScient  reason  is  that 
ill-trained  lawyers  lose  their  clients*  cases  by  their  blunders, 
sacrifice  their  clients'  rights,  waste  the  time  of  courts,  create 
unnecessary  litigation,  and  impose  upon  the  tax-payers  needless 
burdens.  Hi-trained  lawyers  cost  the  community  too  much  in 
time  and  money.  The  admission  to  the  Bar  of  an  unprepared 
lawyer  is  a  great  wrong  to  the  state  and  any  reason  by  which  it 
is  sought  to  be  justified  is  nothing  more  than  specious,  and  does 
not  seem  to  us  creditable,  either  to  the  head  or  the  heart  of  those 
who  act  upon  it.  Heretofore  it  has  not  sufficed  to  deter  this 
Association  from  taking  action  to  establish  higher  standards 
governing  admissions  to  the  Bar.  As  the  committee  does  not 
propose  that  action  shall  be  taken  at  this  meeting,  it  submits  its 
recommendation  now,  reserving  the  right  to  call  the  matter  up 
for  action  at  a  subsequent  meeting.  At  that  time  it  may  lay 
before  the  Association  additional  reasons  for  its  recommen- 
dation. 

The  time  may  come,  and  it  may  come  speedily,  when  this 
Association  may  be  disposed  to  go  farther  than  your  committee 
is  now  advising.  It  may  soon  be  deemed  expedient  by  the  Bar 
Association  to  require  in  addition  to  a  law  school  training,  that 
no  applicant  shall  be  admitted  to  the  Bar  unless  he  has  had  in 
addition  to  his  law  school  training  a  practical  experience  as  a 
law  clerk  in  the  office  of  a  practising  attorney.  In  the  opinion 
of  your  committee  a  great  deal  may  very  properly  be  urged  in 
favor  of  such  a  requirement.  The  committee  has  been  informed 
that  the  New  York  State  Board  of  Law  Examiners  has  already 
recommended  the  Court  of  Appeals  in  New  York  to  so  change 
the  requirements  in  that  state  as  to  make  it  necessary  that  every 
person  coming  to  the  Bar  of  New  York  shall  be  a  graduate  of  a 
three  years'  law  school,  and  shall  in  addition  have  spent  one 
year  in  a  law  office.  And  the  committee  has  also  been  informed 
that  each  of  the  nine  law  schools  in  that  state  favors  such  a 
requirement,  as  does  also  the  Lawyers'  Association  of  New  York 
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County.  It  has  been  suggested  that  to  require  the  law  student 
after  graduation  to  spend  an  additional  year  in  an  office  is  an 
unnecessary  lengthening  of  his  period  of  preparatioD,  as  !ie 
might  be  required  or  permitted  to  spend  his  summer  Tacations 
in  an  o£5ce  if  he  so  preferred.  To  this  it  may  be  objected  that 
there  is  very  little  going  on  in  the  law  offices  in  the  sununcr 
time^  the  courts  being  closed,  and  the  lawyers  away.  Moreover, 
it  may  be  urged  that  he  may  properly  be  required  to  complete 
his  law  school  studies  before  entering  the  office.  Until  he  has 
completed  his  law  school  work  he  cannot  make  himself  very 
useful  in  the  office/  and  until  then  he  cannot  himself  derive  the 
best  results  from  his  office  experience. 

The  committee  had  intended  to  go  at  some  lengthy  in  this 
report,  into  the  rules  which  have  been  established  governing 
admission  to  the  Bar  in  the  various  states,  and  we  also  pro- 
posed to  consider  the  work  of  the  State  Boards  of  Law  Exam- 
iners. We  have  concluded,  however,  to  postpone  until  next  year 
a  report  upon  that  phase  of  the  subject,  believing  that  at  that 
time  the  data  in  our  hands  will  be  more  complete.  Neither 
shall  we  undertake  at  this  time  to  submit  a  detailed  and  com- 
prehensive report  concerning  the  work  of  the  law  schools.  The 
two  matters  may  well  be  considered  together  in  next  year's 
report. 

The  committee  calls  attention  to  certain  advances  which 
mark  the  progress  which  has  been  made  in  recent  years  in  legal 
education,  without  attempting  anything  like  a  complete  enu- 
meration.   Some  of  them  are  as  follows: 

1.  The  recognition  of  the  superiority  of  the  law  school  over 
the  office  preparation  for  the  Bar. 

In  the  earlier  years  there  was  a  strongly  rooted  conviction 
throughout  the  profession  in  this  country  that  the  only  practical 
method  of  qualifying  for  the  Bar  was  by  the  reading  of  la^  ^^ 
the  office  of  a  practising  lawyer.  At  the  present  time  few  intel- 
ligent members  of  the  profession  can  be  found  in  the  United 
States  who  would  advise  a  young  man  to  read  law  in  an  office 
if  it  was  at  all  possible  for  him  to  enter  a  first-class  law  school. 
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Under  modem  conditions  we  all  know  that  systematic  training 
in  legal  principles  cannot  be  obtained  in  a  law  office,  and  the 
law  school  has  become  a  necessity. 

2.  The  recognition  of  a  definite  period  of  legal  study  upon 
the  completion  of  which,  and  not  before,  the  applicant  can  apply 
for  admission  to  the  Bar. 

In  former  years  it  was  the  general  practice  to  allow  a  candi- 
date to  apply  for  admission  whenever  he  could  get  the  court  to 
appoint  a  committee  before  which  he  could  appear.  So  far  as 
this  practice  rested  upon  any  theory,  it  was  that  the  time  actually 
devoted  to  preparation  was  not  material.  A  bright  man  might 
be  as  well  prepared  at  the  end  of  six  months  as  a  dull  man  could 
be  at  the  end  of  one,  two,  or  more  years.  So  that  the  question 
should  not  be,  how  long  had  the  candidate  studied  law,  but  how 
much  law  did  he  actually  know. 

3.  The  lengthening  of  the  law  school  course  of  study  to  three 
years. 

Only  a  few  years  ago  the  course  of  study  in  the  schools  for  the 
degree  of  Bachelor  of  Laws  covered  a  period,  at  the  best,  of  only 
two  years.  Now  the  majority  of  the  schools  acting  in  accordance 
with  the  advice  of  this  Association  have  established  a  course 
extending  over  a  period  of  three  years.  It  can  be  safely  said  that 
in  a  very  short, time,  if  that  time  has  not  already  arrived,  no 
school  which  desires  to  be  regarded  as  at  all  respectable  will 
consent  to  remain  on  a  two  years'  basis,  or  if  it  continues  for 
any  reason  on  that  basis  will  think  of  conferring  the  LL.  B. 
degree  on  the  completion  of  its  two  years'  course  of  study. 

4.  The  changed  method  of  law  instruction  which  has  substi- 
tuted in  so  many  of  the  law  schools  of  the  country  the  study  of 
law  through  cases,  either  as  an  exclusive  system,  or  in  combi- 
nation with  the  use  of  text-books,  in  lieu  of  the  old  system  of 
lectures,  or  of  lectures  and  text-books. 

There  are  few  law  schools  in  the  United  States  today  in  which 
some  use  is  not  made  of  the  study  of  cases,  and  in  many  of  the 
best  law  schools  the  case  system  has  become  the  exclusive  method 
of  study.  This  subject  is  briefly  alluded  to  in  another  por- 
tion of  this  report. 
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5.  The  development  of  a  class  of  law  teachers  who  are  with- 
drawn from  law  practice,  and  whose  vocation  it  is  to  teach  law. 

In  former  years  it  was  the  usual  thing  for  men  engaged  in 
practice,  and  for  judges  on  the  Bench^  to  devote  some  of  their 
spare  time  to  giving  instruction  in  the  law  schools.  In  those 
times  law  teaching  was  merely  an  avocation.  It  was  assumed 
that  a  man  who  had  attained  eminence  in  practice  or  distinction 
on  the  Bench  was  exactly  the  kind  of  laywer  who  should  be 
made  a  law  instructor.  But  the  profession  has  come  to  recog- 
nize the  fact  that  the  successful  law  teacher  is  bom,  not  made. 
The  ability  to  teach  is  a  gift.  The  fact  that  a  man  is  distin- 
guished at  the  Bar  does  not  afford  a  guaranty  that  he  will  be 
a  isuccess  on  the  Bench.  JSfo  more  does  it  that  he  will  be  a 
success  in  the  professor's  chair.  And  in  like  manner,  eminence 
on  the  Bench  is  no  guaranty  that  the  man  will  be  a  successful 
law  instructor.  It  all  depends  upon  whether  he  possesses  the 
gift. 

Then  again,  the  method  of  teaching  law  has  changed.  The 
inductive  method  of  law  instruction  has  made  it  necessary  for 
the  teaching  to  be  largely  in  the  hands  of  those  whose  sole 
business  it  is  to  devote  themselves  to  the  work  of  instruction. 
In  days  when  instruction  consisted  in  simply  reading  lectures 
or  asking  questions  upon  an  assigned  text-book,  it  waa  possible 
for  lawyers  and  judges  to  find  euflScient  time  to  perform  the 
task  of  law  instruction.  But  in  these  days  a  law  teacher  working 
under  the  inductive  method,  and  carrying  eight  hours  of  work  a 
week,  finds  himself  hard  pressed  to  discover  all  the  time  he 
needs  to  prepare  his  work,  even  though  he  is  devoting  himself 
exclusively  to  the  duties  of  a  law  instructor. 

Hence,  there  has  of  necessity  grown  up  a  class  of  law  instruc- 
tors who  are  withdrawn  from  practice  and  who  devote  them- 
selves exclusively  to  the  work  of  the  schools.  The  most  suc- 
cessful schools  are  those  in  which  the  teaching  is  done  in  the 
main  by  this  class  of  instructors.  It  is  desirable  that  law 
teachers,  while  withdrawn  from  practice,  should  have  had  actual 
experience  at  the  Bar.  And  it  is  not  intended  to  intimate  that 
no  man,  while  in  active  practice,  or  while  still  a  judge  on  the 
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Bench,  should  be  connected  with  a  law  faculty.  It  may  be  very 
desirable  that  a  few  of  such  men  should  be  in  every  law 
faculty,  provided  they  have  the  teacher^s  gift  and  carry  only  a 
limited  amount  of  instruction.  What  we  desire  to  emphasize 
is  the  fact  that  the  changed  method  of  law  instruction  now 
makes  it  desirable,  and  indeed  necessary,  that  the  greater  part 
of  the  work  of  instruction  should  be  in  the  hands  of  those  who 
devote  themselves  exclusively  to  it,  and  that  this  has  become 
the  practice  of  the  best  schools. 

The  law  schools  of  the  country  are  national  and  not  local. 
This  is  true  even  of  the  law  schools  maintained  by  the  states  in 
connection  with  the  state  universities.  This  national  character 
of  the  schools  it  is  most  desirable  they  should  continue  to  main- 
tain. The  schools  should  desire  to  draw  their  students  from 
all  parts  of  the  country,  and  their  purpose  should  be  to  prepare 
them,  so  far  as  may  be  practicable,  for  practice  in  any  part  of 
the  United  States.  A  school  which  should  announce  that  it 
would  not  teach  the  general  law  of  the  land,  but  simply  the  local 
law  of  the  particular  jurisdiction,  would  be  a  school  which 
should  be  avoided.  A  lawyer  who  is  ignorant  of  the  general  law 
cannot  know  the  local  law  of  his  jurisdiction.  One  who  has  had 
the  training  of  a  good  law  school  in  the  principles  of  the  common 
law,  can  easily  acquaint  himself  with  the  peculiarities  of  the 
local  law  of  his  jurisdiction,  and  is  prepared  to  take  up  the  prac- 
tice of  his  profession  in  any  state  whose  jurisprudence  is  based 
on  the  common  law. 

In  1907  the  committee  had  occasion  to  consider  the  back- 
wardness of  the  Southern  States  in  matters  relating  to  legal 
education  and  admission  to  the  Bar.  We  explained  at  that  time 
the  reasons  for  the  existing  conditions.  The  economic  condi- 
tions which  prevailed  in  that  section  of  the  country,  both 
before  and  since  the  Civil  War,  seriously  interfered  with  the 
establishment  of  proper  standards  by  the  laws  schools  in  that 
part  of  the  United  States.  At  the  time  that  report  was  sub- 
mitted there  were  but  two  law  schools  in  the  country  of  which 
the  committee  had  knowledge  which  were  suflBciently  regardless 
of  public  opinion  and  of  duty  to  the  public  to  require  only  one 
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year's  study  of  the  law  as  a  condition  of  graduation.  One  of 
those  schools  has  since  lengthened  its  course  to  two  years.  The 
other  school^  Cumberland  University  Law  School,  at  Lebanon, 
Tennessee,  still  continues  on  the  one-year  basis.  The  committee 
believes  in  plain  speaking  in  this  matter,  and  that  it  ought  to  be 
stated  with  emphasis  that  the  committee  knows  of  nothing  in  the 
history  of  l^al  education  in  the  United  States  which  is  much 
more  meretricious  or  much  more  censurable  than  for  a  law 
school  at  this  late  day  to  confer  a  law  degree  upon  the  comple- 
tion of  a  single  year's  study  of  the  law.  Any  school  which  delib- 
erately continues  such  a  course  has  no  respect  for  public  opinion, 
and  certainly  deserves  the  severest  censure. 

The  only  law  schools  in  the  South  in  1907,  which  had  a  three 
years'  undergraduate  course,  were  those  in  Texas  and  North 
Carolina.  The  law  school  of  the  University  of  Texas  took  the 
foremost  place  among  the  law  schools  of  the  South,  establishing 
a  three  years'  course  and  advancing  its  standards  for  admission 
and  graduation,  attracting  at  the  same  time  the  largest  attend- 
ance of  any  southern  law  school.  It  deserves  great  credit  for  its 
honorable  record,  and  the  fine  example  it  has  set  to  the  other 
schools  in  that  section  of  the  country.  The  law  schools  of  North 
Carolina,  in  like  manner,  deserve  high  commendation  for  a  rec- 
ord almost  equally  distinguished.  But  since  our  former  report 
was  submitted,  other  leading  law  schools  of  the  South  have  estab- 
lished the  three  years'  course.  The  schools  which  have  taken 
this  action  are  those  connected  with  the  University  of  Virginia, 
Vanderbilt  University  at  Nashville,  and  the  University  of  Ten- 
nessee at  Knoxville,  and  Tulane  University  at  New  Orleans. 

In  the  Report  of  1907  this  committee  said  : 

The  committee  is,  however,  unable  to  perceive  in  existing 
conditions  in  the  Southern  States  any  sound  justification  for  not 
insisting  on  proper  entrance  requirements.  Scattered  all 
through  the  South  are  reputable  colleges  and  universities  which 
do  not  admit  to  their  academic  departments  as  candidates  for  a 
degree  in  Arts  students  who  are  without  suitable  preliminar}' 
education.  And  if  this  can  be  insisted  on  for  the  Arts  degree, 
we  are  at  a  loss  to  understand  why  it  cannot  be  insisted  on  for 
the  law  degree.     (Proc.  A.  B.  A.,  1907,  p.  583.) 
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It  would  be  a  wholly  unjust  aspersion  upon  the  South  and  one 
which  that  section  would  indignantly  denounce,  and  properly  so, 
if  one  should  assert  that  the  young  men  of  the  South  cannot 
obtain  today  in  their  section  of  the  country  a  suitable  prelim- 
inary education.  It  is  true  that  the  common  school  system 
has  not  been  as  extensively  developed  in  the  South  as 
in  the  North,  and  there  may  be  parts  of  the  South  which  are 
still  without  high  schools.  But  the  marvelous  progress  which  the 
South  has  made  in  recent  years  in  matters  educational  has 
challenged  the  attention  and  admiration  of  the  whole  country. 
Their  schools  and  academies  have  made  it  possible  for  their 
young  men  to  prepare  themselves  for  the  colleges  and  for  the 
professional  schools.  As  a  result  the  law  schools  have  become  dis- 
contented with  the  low  standards  which  at  one  time  prevailed  and 
have  established  higher  standards  in  conformity  with  the  recom- 
mendations of  this  Association. 

In  1907  there  were  thirteen  Southern  law  schools  which 
imposed  practically  no  admission  requirements,  and  outside  of 
Texas  and  North  Carolina,  and  the  possible  exception  of  the 
University  of  Virginia^  the  other  Southern  schools  which  had 
established  some  admission  requirements  failed  to  conform  to 
the  recommendations  made  by  this  Association.  At  the  pres- 
ent time  the  law  school  of  the  University  of  Texas,  and 
that  of  Trinity  College  in  North  Carolina,  require  one  year 
of  a  college  course  as  a  condition  of  admission.  Most  of 
the  other  schools  in  the  South  have  prescribed  a  high  school 
education.  Those  which  have  done  so  are:  the  University 
of  Arkansas,  the  University  of  Alabama,  the  University  of 
Florida,  the  University  of  Georgia,  Kentucky  University,  Uni- 
versity of  Mississippi,  Stetson  University,  Tulane  University, 
University  of  Tennessee,  University  of  Virginia,  Vanderbilt  Uni- 
versity, Washington  and  Lee  University,  Mercer  University,  and 
the  Atlanta  Law  School. 

This  is  a  great  and  creditable  advance  over  the  conditions 
which  prevailed  only  a  few  years  ago,  and  it  is  noted  with  great 
satisfaction.  There  are  not  many  schools  left  which  still  adhere 
to  the  old-time  notion  that  anybody  should  be  permitted  to  study 
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law^  and  that  the  man  in  the  street  ought  to  be  permitted  to 
enter  a  law  school  without  challenge.  One  is  not  surprised  that 
the  law  school  of  Cumberland  University,  with  its  course  of 
one  year  still  has  no  admission  reqiiirements.  But  the  com- 
mittee is  sorry  to  find  that  such  is  the  fact  also  at  the  Uni- 
versity of  Louisville,  and  that  the  Richmond  College  of  Law,  in 
Virginia,  should  be  content  to  say  that  a  fair  general  education 
is  sufficient  for  admission. 

There  are  a  few  schools  in  the  South  in  which  the  professors 
devote  their  entire  time  to  law  instruction.  The  law  school  of 
the  University  of  Texas  has  six  professors,  and  they  give  their 
whole  time  to  the  work  of  the  school.  The  University  of  Vir- 
ginia  has  five,  and  they  in  like  manner  devote  all  their  time  tu 
law  instruction.  The  law  school  connected  with  Wake  Forest 
College,  in  North  Carolina,  and  that  of  the  University  of. Mis- 
sissippi, and  of  the  University  of  Florida,  have  a  smaller  num- 
ber of  instructors,  and  they  give  their  whole  time  to  their  lav 
teaching.  But  in  most  of  the  Southern  schools  none  of  the 
instructors  are  giving  themselves  exclusively  to  law  teachinir. 
The  Chattanooga  College  of  Law  has  fifteen  instructors,  anl 
not  one  of  the  number  devotes  his  entire  time  to  the  school. 
The  same  is  true  of  the  University  of  Arkansas,  which  ha^^ 
twelve  instructors.  Between  these  two  extremes — the  school.^ 
where  they  give  all  of  their  time,  and  the  schools  where  none 
gives  his  whole  time — are  a  number  of  schools  which  have  some 
teachers  giving  their  entire  time  to  instruction.  To  this  cla^^ 
must  be  assigned  the  following  schools:  Washington  and  1/^'^ 
University,  where  three  out  of  four  so  teach;  and  Yanderbilt 
University,  with  three  out  of  seven ;  the  University  of  Tennessee. 
with  two  out  of  seven ;  the  University  of  Georgia,  with  tv^o  out 
of  four;  Tulane  University,  with  three  out  of  nine ;  Cumberland 
University,  with  two  out  of  four;  Kentucky  University,  with 
two  out  of  seven ;  the  University  of  Alabama,  with  one  out  of 
four,  and  Trinity  College,  in  North  Carolina,  with  one  out  of 
three. 

There  are  few  night  law  schools  established  in  Southern  states. 
The  only  schools  of  this  class  are  the  Chattanooga  College  of 
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Law,  at  Chattanooga^  Tennessee,  and  the  Mercer  University  Law 
School,  at  Macon,  Georgia. 

There  continues  to  be  an  unfortunate  divergence  of  practice 
in  the  matter  of  granting  the  J.  D.  degree.  Harvard,  Yale, 
Northwestern,  Boston,  the  Catholic  University  of  America,  the 
Chicago  Law  School,  and  the  American  Central  Law  School  at 
Indianapolis,  confer  this  degree  as  a  graduate  degree  only. 
Leland  Stanford  University,  Chicago  University,  the  Illinois 
College  of  Law,  New  York  University,  and  the  State  Universi- 
ties of  California,  Illinois,  Michigan,  North  Dakota,  and  Ohio, 
confer  it  as  an  undergraduate  degree.  An  understanding  ought 
to  be  reached  respecting  this  matter.  That  this  degree  should  be 
granted  by  some  schools  as  a  graduate  degree  only,  and  by  others 
as  an  undergraduate  degree  is  not  only  confusing  but  wrong 
and  clearly  ought  not  to  continue.  It  is  gratifying  to  know 
that  all  the  schools  granting  the  degree,  with  but  one  excep- 
tion, confer  it  only  upon  those  who  have  previously  obtained 
a  degree  in  arts  or  science.  It  is  to  be  hoped  that  the  school 
now  granting  the  degree  to  those  who  have  had  but  two  years 
of  a  college  course  may  see  fit  in  the  interest  of  uniformity  of 
practice  to  advance  its  requirements  to  conform  with  those  which 
every  other  school  granting  the  degree  has  seen  fit  to  establish. 

The  committee  asked  the  deans  of  schools  not  conferring  the 
J.  D.  degree  whether  they  approved  or  disapproved  of  the  grant- 
ing of  that  degree  as  an  undergraduate  degree.  To  this  inquiry 
two  answered,  "  Yes,  if  confined  to  students  who  have  obtained 
a  Bachelor's  degree  in  Arts  or  Science  before  entrance.'*  One 
other  answered,  "Yes,  if  upon  suflBcient  requirements."  And 
one,  the  secretary  of  the  faculty,  replied  simply,  "  Yes."  Sixty- 
one  answered  that  they  disapproved  of  the  practice.  The 
remainder  either  ignored  the  question,  or  stated  that  they  had 
not  considered  the  matter,  and  reached  a  mature  opinion.  It 
appears  that  so  far  as  an  opinion  exists  respecting  the  question, 
it  is  decidedly  adverse  to  the  granting  of  the  J.  D.  degree  as  an 
undergraduate  degree. 

The  Section  on  Legal  Education,  at  the  meeting  in  Boston 
a  year  ago,  adopted  the  following  resolution : 
23 


610  REPORT  OF  THE   COMMITTEE  ON 

Resolved,  That  the  Section  advise  the  American  Bar  Asso- 
ciation that  in  its  opinion  the  right  to  grant  the  LL.  B.  degree 
ought,  in  the  United  States,  as  in  England  and  Scotland,  to  be 
restricted  to  schools  in  law  having  a  three  years^  course  of  study 
for  that  degree ;  and  do  further  advise  that  schools  having  only 
a  two  years^  course  for  the  degree  should  grant,  as  in  Scotland, 
the  degree  of  LIx  B.  It  further  advises  that  schools  having  a 
course  of  only  one  year  should  not  have  the  right  to  confer  any 
law  degree.    (Proc.  A.  B.  A.,  1911,  pp.  638,  640.) 

This  resolution  was  adopted  without  any  opposition,  and  it 
accords  fully  with  the  views  which  this  committee  expressed  in 
Proc.  A.  B.  A.,  1907,  p.  576. 

The  committee  has  not  heretofore  asked  the  Association  to  act 
upon  the  recommendation  which  we  made  upon  this  subject. 
We  think,  however,  that  it  may  become  necessary  to  do  so  in 
view  of  the  fact  that  so  many  of  the  law  schools  still  continue  on 
the  two-years  basis,  and  at  the  end  of  that  time  confer  the  LL.  B. 
degree.  We  are  glad  that  the  Section  has  joined  in  making  this 
recommendation  to  the  Association. 

At  the  same  meeting  at  which  the  Section  on  Legal  Education 
took  the  action  above  referred  to,  it  also  adopted  another  reso- 
lution of  importance  which  reads  as  follows : 

Resolved,  That  the  Section  advises  the  American  Bar  Asso- 
ciation that  in  its  opinion  it  is  desirable  that  the  right  to  confer 
degrees  should  be  regulated  by  a  uniform  law,  or  by  united 
action  on  the  part  of  the  law  schools.  (Proc.  A.  B.  A.,  1911, 
pp.  639  and  640.) 

This  resolution  was  adopted  also  without  any  opposition.  It 
is  also  in  accord  with  the  views  which  this  committee  has 
expressed  in  other  reports  that  uniformity  on  this  subject  is 
desirable.  The  committee,  however,  has  not  been  sanguine  that 
uniformity  can  be  brought  about  except  by  the  adoption  of  a 
uniform  law,  and  it  presented  a  proposed  draft  of  such  a  law. 
(Proc.  A.  B.  A.,  1907,  p.  590.)  The  committee  has  not  pressed 
this  subject  upon  the  Association  for  action,  although  it  made 
recommendations  concerning  the  proposed  law.  The  committee 
has  believed  that  possibly  something  might  be  gained  by  delay, 
and  does  not  desire  at  this  time  to  urge  immediate  action. 
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In  a  number  of  the  law  schools  scholarships  have  been  estab- 
lished to  aid  deserving  students.  Chicago  University  Law  School 
reports  fifty  such  scholarships,  with  an  average  value  of  $75 
each.  Harvard  University  Law  School  reports  thirty-five,  with 
an  average  value  of  about  $170.  The  Law  School  of  Columbia 
University  has  twenty-nine,  with  an  average  value  of  $150  each. 
Yale  University  Law  School  has  nine,  of  $160  each.  The  Uni- 
versity of  Pennsylvania  has  three,  with  an  average  value  of  $160 
for  three  years.  Cincinnati  University  Law  School  has  ten,  of 
$100  each.  Northwestern  University  Law  School  has  sixteen, 
having  an  average  value  of  $150  each.  The  Kinsas  City  School 
of  Law  has  six,  with  an  average  value  of  $250  each.  The  Pitts- 
burgh Law  School  has  fifteen,  with  an  average  value  of  $110. 
The  Department  of  Jurisprudence  in  the  University  of  Cali- 
fornia has  two,  of  $225  each.  A  few  scholarships  exist  also  in 
each  of  the  following  schools :  The  law  schools  of  the  State  Uni- 
versities of  Alabama,  Illinois,  Missouri,  Oklahoma,  South 
Dakota  and  Tennessee,  as  well  as  in  the  Buffalo  Law  School, 
Chicago  Law  School,  Chicago-Kent  College  of  Law,  Cornell 
University  Law  School,  Creighton  College  of  Law,  Fordham 
University  Law  School,  Hastings  College  of  Law,  Illinois  Col- 
lege of  Law,  Suffolk  School  of  Law,  St.  John  University,  George 
Washington  University  Law  School,  Washington  College  of  Law, 
Vanderbilt  University  Law  School,  The  National  University 
Law  School,  and  the  American  Central  University  Law  School. 
Boston  University  Law  School  states,  '^  About  $3000.00  is  given 
in  scholarships  and  student  positions/*  The  Leland  Stanford, 
Jr.,  University  Law  School  states  that  it  offers  "  Seven  assistant- 
ships,  which  are  practically  scholarships,  with  an  average  value 
of  $100.  The  Law  School  of  Washington  University  in  St. 
Louis  gives  appointment  to  twelve  students  as  assistants  in  the 
library,  requiring  two  hours  of  daily  attendance,  and  in  return 
grants  free  tuition.  This  is  done  also  at  the  Yale  Law  School, 
and  was  not  of  course  included  in  the  statement  as  to  the  schol- 
arships open  to  the  Yale  Law  School  men,  as  such  assistance 
cannot  be  regarded  as  amounting  to  a  scholarship.  The  School 
of  Law  of  Temple  University  says:  "Temple  University  has 
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twenty-eight  permanent  scholarships^  besides  twenty-five  state 
scholarships,  which  when  granted  in  the  Law  School  equal  the 
tuition." 

The  reports  submitted  to  the  committee  by  the  law  schools 
show  that  in  almost  all  the  schools  there  are  moot  courts. 
Indeed,  there  are  only  seven  schools  which  are  without  them. 
In  the  schools  in  which  they  exist,  it  is  almost  always  the  case 
that  the  work  of  the  students  in  these  courts  is  compulsory, 
although  there  are  fourteen  schools  in  which  such  work  is  not 
compulsory. 

The  reports  also  show  that  in  most  of  the  schools  the  subject  of 
legal  ethics  is  taught,  although  we  regret  to  find  that  there  are 
twenty-seven  schools  in  which  the  subject  is  not  taught  In  the 
schools  in  which  it  is  taught  the  course  varies  from  two  or  three 
lectures  in  a  number  of  the  schools,  to  a  much  more  extended 
course. 

The  *'  cafie  system  "  of  instruction  is  employed  either  as  the 
exclusive  or  as  the  chief  method  of  instruction  in  thirty-seven  of 
the  schools.  There  are  only  six  schools  which  report  that  they 
make  no  use  of  the  case  method.  The  majority  of  the  schools 
continue  to  use  cases  and  text-books  in  combination. 

The  committee  advises  the  American  Bar  Association  that  it 
should  adopt  at  a  subsequent  meeting  the  following  resolutions : 

Resolved,  That  the  American  Bar  Association  approves  the 
adoption  in  each  state  of  a  rule  which  shall  reqiiire  every  candi- 
date for  admission  to  the  Bar  to  be  a  graduate  of  a  law  school 
of  recognized  standing. 

Resolved,  That  the  American  Bar  Association  does  not  regard 
a  law  school  as  one  ^^of  recognized  standing,"  and  does  not 
believe  it  should  be  so  recognized  unless  it  requires  candidates 
for  its  first  degree  to  complete  a  course  of  study  covering  a 
period  of  at  least  three  years. 

Resolved,  That  the  American  Bar  Association  approves  the 
adoption  of  a  rule  in  each  state  requiring  every  candidate  for 
admission  to  the  Bar  to  state  in  an  affidavit,  to  be  filed  with  his 
application,  that  he  has  read  the  canons  of  professional  ethics 
adopted  in  the  state  in  which  he  makes  his  application,  or  in 
lieu  thereof  those  adopted  by  the  American  Bar  Association,  and 
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has  faithfully  endeavored  to  make  himself  acquainted  with  the 
same^  and  that  he  will  endeavor  to  conform  his  professional  con- 
duct thereto. 

Resolved,  That  the  American  Bar  Association  approves  the 
adoption  of  a  rule  in  each  state  requiring  every  candidate  apply- 
ing for  examination  for  admission  to  tiie  Bar  to  be  examined 
on  the  canons  of  professional  ethics  adopted  in  the  state  in  which 
he  makes  his  application,  if  any  such  have  been  adopted,  and  in 
the  event  that  no  such  canons  have  been  adopted,  then  upon  the 
canons  adopted  by  the  American  Bar  Association. 

Resolved,  That  the  American  Bar  Association  asks  that  the 
faculties  of  all  the  law  schools  in  the  United  States  shall  give 
instruction  in  the  subject  of  Legal  Ethics. 

[Mr.  Pound  dissents  from  so  much  of  this  report  as  recom- 
mends that  legal  ethics  should  be  taught  in  the  law  schools ;  his 
dissent  is  based  on  the  fact  that  in  his  opinion  the  time  is  needed 
for  other  subjects.] 

Henry  Wade  Bogers,  Chairman. 

Lawrence  Maxwell, 

J.  W.  Green, 

EoscoE  Pound, 

William  Draper  Levtis. 


OBITUARIES 

ARKANSAS 

JOHN  FLETCHER. 

John  Fletcher  was  bom  on  a  farm  in  Pulaski  County,  Ar- 
kansas^  on  March  10,  1849.  He  was  educated  at  St.  John's 
College  in  Little  Bock,  and  at  the  Washington  and  Lee  Umversity 
at  Lexington,  Va.  He  returned  to  Little  Rock  in  June,  1871,  and 
entered  upon  the  practice  of  the  law.  On  March  30,  1875,  he 
married  Miss  Mary  E.  Moose,  of  Lewisburg,  Ark.,  who,  with  one 
son,  survives  him.  In  1881  he  formed  a  partnership  with  Hon, 
W.  C.  Ratcliffe,  which  continued  for  thir^  years  and  until  dis- 
solved by  Mr.  Fletcher's  death  September  18,  1911. 

When  Mr.  Fletcher  began  the  practice  of  law,  few  predicted 
for  him  the  distinguished  career  that  was  destined  to  be  his. 
Rather  small  of  stature,  frail  in  health,  with  no  native  oratorical 
gifts,  he  started  out  with  many  disadvantages;  but  his  tireless 
industry,  his  high  moral  standards,  his  unflinching  devotion 
to  duty  overcame  all  obstacles,  and  for  many  years,  he  was 
one  of  the  leaders  of  the  Bar  of  his  state.  He  was  a  great  student 
and  deeply  learned  in  the  law.  He  was  frequently  called  upon 
to  serve  as  a  special  judge.  He  was  an  admirable  advocate, 
whether  before  courts  or  juries.  His  careful  preparation  of 
his  cases,  the  clearness  of  his  reasoning,  the  earnestness  of  his 
presentation,  made  doubly  effective  by  the  high  character  of 
the  man,  were  very  apt  to  carry  conviction.  His  own  preference, 
however,  was  for  work  in  the  appellate  and  chancery  courts: 
and  while  not  a  man  of  great  eloquence,  he  waa  a  powerful  and 
effective  debater. 

For  many  years  before  his  death,  Mr.  Fletcher  was  a  member 
of  the  General  Council  of  the  American  Bar  Association  and  was 
regular  in  attendance  at  its  meetings. 

(614) 
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His  integrity  was  of  the  highest  standard ;  his  private  life  spot- 
less ;  his  manners  kind  and  gentle ;  his  heart  free  from  malioe  or 
guile.  He  was  a  devoted  husband  and  father.  One  of  the 
leaders  in  the  Christian  Church  at  Little  Bock,  his  daily  life  re- 
flected honor  upon  the  religion  which  he  professed. 

NATHAN  WILLIAM  NORTON. 

Nathan  William  Norton  was  bom  October  15,  1850,  near 
Paris,  Ky.  His  father  was  a  farmer.  In  his  early  boyhood,  his 
parents  moved  to  Oxford,  Ohio,  where  he  attended  the  public 
schools.  After  the  Civil  War,  his  parents  moved  to  Marshall,  in 
Clark  County,  Illinois,  where  he  resided  until  1869,  when  he 
removed  to  Arkansas.  The  next  ten  years  he  spent  chiefly  as  a 
trapper,  in  the  forests  and  along  the  rivers  of  the  eastern  portion 
of  the  state,  especially  the  Tyronza  and  St.  Francis,  and  also 
in  the  forests  of  the  Sunflower  Biver  in  Mississippi.  His  trap- 
ping pursuits  occupied  the  winter  months  of  each  year,  and  at 
other  periods  he  taught  school  or  worked  on  farms.  In  1878  he 
became  deputy  clerk  of  Cross  County,  and  in  1879  he  became 
bookkeeper  for  a  mercantile  firm  at  Wittsberg. 

While  deputy  clerk  he  began  the  study  of  law,  and  was  ad- 
mitted to  the  Bar  in  1881.  He  was  a  member  of  the  Lower  House 
of  the  General  Assemblv  of  his  state  in  the  session  of  1883.  He 
moved  to  Forrest  City  in  1885,  and  continued  to  reside  there, 
devoting  himself  entirely  to  the  practice  of  law,  and  rapidly  be- 
coming one  of  the  foremost  lawyers  of  the  state.  On  several 
occasions  he  acted  as  special  judge  of  the  Supreme  Court. 

In  1909  he  was  elected  President  of  the  Bar  Association  of 
Arkansas.  His  presidential  address,  exposing  the  dangers  of  the 
Initiative  and  Beferendum  Amendment,  then  before  the  people, 
has  never  been  surpassed  in  clearness  and  cogency  of  reasoning 
and  felicity  of  expression  in  all  the  literature  of  the  subject. 

Mr.  Norton  was  a  singularly  lovable  character.  His  death 
brought  a  pang  of  sorrow  and  a  sense  of  personal  loss  to  every 
member  of  the  Bar  privileged  to  know  him.  As  a  lawyer  he  was 
remarkably  clear  and  brief,  both  in  speaking  and  writing.  He 
went  straight  to  the  heart  of  the  case  and  planted  himself  there. 
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wasting  no  time  upon  the  non-essentials.  As  might  be  expected 
he  was  successful,  alike  before  courts  and  juries,  and  his  practice 
was  very  extensive. 

On  November  13,  1879  he  married  Miss  Carrie  C.  Eoleson, 
who,  with  several  children,  survives  him. 

He  passed  away  on  the  6th  of  March,  1912. 

OSCAR  L.  MILES. 

Oscar  L.  Miles  was  bom  October  16, 1854,  in  Grainger  Connty, 
Tennessee,  and  died  August  17,  1910,  at  BooneviUe,  Arkansas. 
His  parents  were  George  W.  and  Bebecca  Austin  Miles,  his  father 
being  a  minister  of  the  Methodist  Church. 

Oscar  L.  Miles  moved  early  in  life  with  his  parents  to  Vir- 
ginia, and  lived  there  until  1876,  when  he  went  to  Arkansas, 
following  his  graduation  with  high  honors,  in  June,  1876,  from 
Emory  and  Henry  College.  He  located  at  BooneviUe,  Arkansas^ 
and  engaged  in  teaching  sdiool  for  two  years,  during  which  time 
he  studied  law  and  was  admitted  to  the  Bar. 

Following  his  admission  to  the  Bar,  his  progress  was  rapid 
and  brilliant.  He  was  for  four  years  prosecuting  attorney 
of  the  district  in  which  he  resided,  and  here  he  made  a  notable 
reputation  for  vigorous  and  successful  prosecution  of  violators  of 
the  law.  He  removed  in  1893  to  Van  Buren,  Arkansas,  and  the 
following  year  became  connected  with  the  legal  department  of  the 
St.  Louis,  Iron  Mountain  &  Southern  Railway  Company,  and  a 
few  years  later  was  made  general  attorney  for  that  railroad  in 
western  Arkansas  and  the  Indian  Territory.  He  served  until 
January  1,  1908,  when  he  resigned  and  concentrated  thereafter 
all  attention  upon  the  general  practice  of  law- 
He  took,  from  time  to  time,  an  active  interest  in  public  affairs. 
He  was  frequently  a  delegate  to  state  Democratic  conventions, 
und  a  delegate  to  the  last  National  Democratic  Convention  held 
in  St.  Louis.  He  was  pronounced,  in  a  resolution  adopted  by  his 
Bar  Association, ''  a  brilliant  member  of  the  Bar,  a  valued  citizen 
of  the  community,  and  a  devoted  husband  and  father/*  and  a  dis- 
tinguished associate  declared  that "  he  had  so  lived  that  his  worst 
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enemy  could  not  take  the  back  trail  and  find  a  single  black  spot 
npon  it/'  while  former  Chief  Justice  Joseph  M.  Hill  declared 
that  '^  Oscar  L.  Miles  was  an  independent  character.  He  threw 
his  whole  nature  into  whatever  enterprise  he  engaged;  he  never 
straddled,  he  never  was  on  the  fence.  He  had  that  rare  ability 
as  an  advocate  of  being  able  to  play  upon  the  sympathy  of  the 
jury  and  at  the  same  time  appeal  to^  reason.  His  life  was  ab- 
solutely clean;  no  stain  rests  on  his  memory.'' 

ILLINOIS. 

MILO  LESTER  COPPEEN. 

Milo  Lester  Coffeen  was  bom  at  Antwerp,  New  York,  De- 
cember 20,  1850.  He  was  educated  at  the  public  schools  in 
Illinois,  and  graduated  at  the  Union  College  of  Law  in  Chicago 
in  1871.  Prom  1871  to  1887— with  the  exception  of  1879-80, 
when  he  was  in  partnership  with  Emery  A.  Storrs — he  was  chief 
clerk  of  the  Superior  Court  of  Cook  County.  In  1889  he  became 
a  member  of  the  firm  of  Tenney,  Bashford  &  Tenney,  and  con- 
tinued a  member  of  that  firm  through  the  changes  occurring  in 
its  membership  during  the  succeeding  twenty-four  years,  until 
his  death  in  1911. 

He  had  in  rare  degree  the  happy  faculty  of  making  friends. 
His  jovial  disposition  brought  good  nature  into  all  his  transactions. 
He  had  a  deep  sense  of  the  rights  of  others  and  felt  the  obligation 
of  according  those  rights  full  measure.  His  kindly  nature  found 
abundant  opportunity  for  helpful  expression  during  his  long 
service  in  the  oflBce  of  the  clerk  of  the  Superior  Court.  One  of 
the  pleasantest  tributes  to  his  memory  has  been  the  many  ex- 
pressions by  lawyers,  now  old  in  service  and  prominent  at  the 
Bar,  of  their  grateful  remembrance  of  his  helpful  suggestions 
at  a  time  when  to  them  every  molehill  looked  like  a  mountain. 

As  a  lawyer  he  was  singularly  versatile.  Though  he  rarely  took 
part  in  the  trial  of  cases  he  had  an  intuitive  perception  of  the 
strong  points  in  a  case,  and  of  the  policy  to  be  pursued  in  han- 
dling it  In  consultation  he  was  patient  and  careful  to  ascertain 
the  facts  and  the  law;  in  action  he  displayed  an  effective  blending 
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of  audacity  and  caution.  His  industry  was  tireless,  and  both  his 
clients  and  his  adversaries  were  alike  impressed  with  the  zeal 
with  which  he  concentrated  all  his  attention  and  effort  upon  the 
matter  in  hand. 

ABTHIJE  FRANCIS  EVANS. 

Arthur  Francis  Evans  was  bom  at  La  Salle,  Illinois,  August 
24,  1869.  He  was  the  son  of  Hon.  Daniel  Evans  and  Emma 
Ryder  Evans.  He  graduated  from  the  Ottawa  High  School  and 
afterwards  attended  the  Beloit  University.  He  was  admitted  to 
the  Illinois  Bar  in  1892,  and  engaged  in  the  general  practice  of 
his  profession  at  Chicago  until  1896,  when  he  became  general 
attorney  for  Swift  &  Company,  from  which  time  he  earned  and 
enjoyed  a  nation-wide  reputation  and  popularity.  He  did  active 
and  effective  work  in  connection  with  Congressional  inquiries 
and  in  the  litigation  growing  out  of  the  changing  social  and  eco- 
nomic standards  of  the  day. 

Mr.  Evans  had  a  remarkable  gift  for  making  and  retaining 
friendships  and  his  intimate  acquaintances  included  many  men 
famous  for  their  ability  and  success  in  professional^  literary,  com- 
mercial and  political  life. 

With  a  keen,  analytical  mind,  limitless  energy,  engaging  man- 
ner, and  a  fund  of  information  upon  a  great  variety  of  subjects, 
Mr.  Evans  was  held  in  the  highest  esteem  by  his  associates. 

On  January  23,  1907,  Mr.  Evans  was  married  to  Miss  Eliza- 
beth Elliston  Buford,  of  Nashville,  Tennessee.  His  sudden 
death,  at  the  age  of  forty-two,  occurred  April  8, 1911. 

EDWAED  BEAUCHAMP  PEIECE. 

Edward  Beauchamp  Peiroe  was  bom  at  Kosciusko,  Miasiasippi, 
August  14,  1868,  the  son  of  James  Harvey  and  Artilla  (Beau- 
champ)  Peirce.  After  being  graduated  from  the  University  of 
Mississippi  in  1890,  he  moved  to  Van  Buren,  a  small  town  on  the 
western  edge  of  Arkansas,  and  began  the  practice  of  law,  under 
the  guidance  and  tutelage  of  his  uncle,  Edward  D.  Peirce. 
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He  was  married  in  1895  to  Miss  Stella  Ml^cCorkley  daughter  of 
Mr.  and  Mrs.  J.  S.  McCorkle,  of  Fort  Smith.  Two  children  were 
bom,  James  and  Mary  Buford. 

In  June,  1900,  Mr.  Peirce  was  employed  as  assistant  general 
solicitor  of  the  Choctaw,  Oklahoma  &  Gulf  Railroad  Company, 
with  offices  at  Little  Kock,  and  was  connectied  with  that  company 
and  its  successors  until  his  death. 

In  1904,  when  the  Choctaw  road  was  absorbed  by  the  Chicago, 
Sock  Island  &  Pacific  Railway  Company,  Mr.  Peirce  was  ap- 
pointed attorney  for  Arkansas  of  that  company.  On  November 
1,  1906,  he  was  made  commerce  counsel  of  the  Rock  Island- 
Frisco  lines,  with  headquarters  at  Chicago,  and  was  placed 
in  charge  of  the  interstate  commerce  litigation  of  the  Rock 
Island-Frisco  System  and  the  Chicago  &  Alton  Railroad  Com- 
pany. With  few  precedents  to  guide  him,  he  found  himself 
confronted  with  questions  of  great  magnitude.  He  handled  these 
problems  well — so  well  that  upon  the  separation  of  the  Rock 
Island  and  Frisco  systems  in  December,  1909,  he  was  made 
general  solicitor  of  the  Rock  Island  lines,  in  charge  of  the  law 
department.  It  was  while  carrying  out  large  plans  for  the  up- 
building of  the  system  and  of  the  communities  which  it  serves 
that  he  met  his  death  in  a  railway  accident  at  Kinmundy,  Illi- 
nois, January  22,  1912. 

To  rise  in  a  few  years  from  the  obscurity  of  a  village  to 
the  head  of  the  law  department  of  a  great  railway  system 
is,  even  in  these  days,  no  small  achievement;  but  to  meet 
the  problems  which  Mr.  Peirce  met  in  1907  and  the  following 
years;  to  deal  fairly,  impartially,  and  in  a  spirit  of  optimism 
with  a  multitude  of  conflicting  interests,  and  to  pass  through 
a  turbulent  period  of  railway  regulation  with  the  respect,  admira- 
tion and  friendship  of  his  most  bitter  opponents,  is  a  task  worthy 
of  any  man.  The  thing  that  impresses  one  most  about  his  char- 
acter and  the  work  he  did  in  these  last  few  years  of  his  life  was 
his  broad  view  of  the  question  of  railway  regulation  as  a  whole. 
The  pecuniary  interests  of  his  clients  never  swayed  his  judgment 
as  to  the  law. 
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JOHN  S.  STEVENS. 

John  S.  Stevens,  of  Peoria,  was  bom  in  Bath,  N.  H.,  Septem- 
ber 16,  1838,  and  died  March  4,  1912.  His  father,  Joshua 
Stevens,  and  his  mother,  Abigail  Walker  Stevens,  were  natives 
of  that  state.  The  former  was  of  English  and  the  latter  of 
Scotch  descent  His  family  removed  to  Hardwick,  Vermont,  in 
1849. 

The  son  John,  while  getting  an  academic  education  at  the 
Caledonia  Academy,  helped  in  farm  work.  He  taught  school  also 
at  intervals  until  he  entered  Dartmouth  College  in  1858.  IJpon 
leaving  college  he  came  to  Peoria  and  taught  in  the  high  school 
there.  Afterwards  he  was  the  principal  of  one  of  the  schools 
in  Meso  and  acted  as  librarian  of  the  Mercantile  Library  for  sev- 
eral vears.  He  studied  medicine  under  Dr.  I.  W.  Johnson,  but 
preferring  law  entered  the  office  of  the  late  Alexander  McCoy, 
then  one  of  the  principal  lawyers  in  Peoria,  as  a  student  and 
assistant,  and  was  admitted  to  the  Bar  August  7,  1865.  Mr. 
Stevens  was  in  partnership  with  the  late  David  McCulloch  until 
1876,  when  he  became  postmaster  at  Peoria.  On  retiring  from 
that  office,  the  firm  of  Stevens  &  Horton  was  organized.  After- 
wards the  firm  was  Stevens,  Horton  &  Abbott,  and  more  re- 
cently it  was  Stevens,  Miller  &  Elliot. 

Mr.  Stevens  was  regarded  as  a  scholarly,  upright  and  able 
lawyer.  He  was  gentle,  courteous  and  kind  in  his  intercourse, 
and  was  held  in  high  esteem.  He  was,  in  1901,  elected  President 
of  the  Illinois  State  Bar  Association,  and  served  one  year  in  that 
office ;  and  he  was  also  an  Ex-President  of  the  Peoria  Bar  Asso- 
ciation.   He  was  married  in  1868  to  Miss  Sarah  M.  Bartlett 

IOWA. 

CAREOLL  WRIGHT. 

Carroll  Wright  was  bom  at  Keosauqua,  Iowa,  October  21, 
1854;  he  died  at  Colorado  Springs  October  28,  1911. 

He  was  the  third  son  of  George  G.  Wright,  one  of  Iowa's  most 
distinguished  lawyers,  formerly  a  Justice  of  the  Supreme  Court 
of  the  state,  and  TTnited  States  senator  from  Iowa.    His  mother. 
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Hannah  Mar;  Dibble,  was  a  woman  of  force  and  rectitude  of 
character.  He  was  married  June  18, 1879,  to  Miss  Nellie  Elliott, 
daughter  of  John  A.  Elliott,  formerly  state  auditor,  who  survives 
him  vrith  one  son. 

Prom  the  high  school  at  Des  Moines,  Mr.  Wright  entered  the 
State  Universi^  at  Iowa  City,  and  graduated  with  the  class  of 
1875.  Until  the  fall  of  1876,  he  was  reporter  for  the  Iowa  State 
Begister,  leaving  this  work  to  study  law  in  the  law  school  of 
Simpson  Centenary  College  from  which  he  received  his  profes- 
sional degree  in  1878.  He  was  engaged  in  the  general  practice 
of  his  profession  at  Des  Moines  from  the  time  of  his  graduation 
until  August  1,  1896,  when  he  accepted  the  position  of  general 
attorney  of  the  Bock  Island  road  for  Iowa  and  South  Dakota. 
This  position  he  held  during  the  remainder  of  his  life.  For 
many  years  he  was  one  of  the  regents  of  the  State  University 
and  director  in  various  financial  institutions  of  Des  Moines. 

KENTUCKY. 

WILLIS  OVEBTON  HABBIS. 

Willis  Overton  Harris  was  bom  in  February,  1847,  in  Pow- 
hatan County,  Virginia.  Of  early  English  descent,  his  parents, 
Hilary  and  Phoebe  Ann  Harris  were  both  Virginians.  His 
boyhood  was  spent  at  Mill  Quarter,  the  plantation  of  his  father, 
in  Powhatan  County,  and  his  early  education  was  obtained  from 
private  tutors.  He  matriculated  at  the  Virginia  Military  Insti- 
tute at  Lexington,  Va.,  just  before  the  war.  The  major  portion 
of  that  stirring  period  from  1861  to  1865  he  spent  as  a  student 
at  the  Institute,  but  early  in  1864  the  cadets  were  mustered  into 
active  service  by  the  order  of  General  Lee  and  were  assigned  to 
the  command  of  General  John  C.  Breckenridge.  The  last  few 
months  of  the  war  were  spent  by  the  cadets  under  the  command 
of  that  gallant  soldier  and  the  heroic  part  borne  by  those  young 
boys  of  sixteen  or  seventeen  years  in  the  battle  of  Newmarket  is 
familiar  history. 

Immediately  after  the  war  young  Harris  entered  the  Univer- 
sity of  Virginia,  from  which  institution  he  was  graduated  a 
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Bachelor  of  Laws.  The  year  following  was  spent  in  active 
charge  of  his  father's  plantation  in  Powhatan  County.  He  then 
went  to  Kentucky  where,  for  a  few  months,  he  practised  law 
in  Russellville.  He  moved  to  Louisville  to  enter  the  office  of 
Joshua  F.  &  Thos.  W.  Bullitt,  the  leading  practitioners  of  that 
day  in  Kentucky.  The  fine  mind  and  indefatigable  energy  of  the 
young  Virginian  soon  won  him  recognition  and  he  was  admitted 
to  partnership  under  the  firm  name  of  Bullitt,  Bullitt  &  Harris. 
This  connection  was  retained  until  Mr.  Harris  was  appointed 
to  the  Bench  of  the  Law  and  Equity  Court  in  Louisville.  Upon 
his  retirement  from  the  Bench  a  year  later  he  returned  to  the 
active  practice  of  his  profession,  which  he  continued  until  his 
death. 

During  this  period  of  his  life  Judge  Harris  served  as  major 
in  the  old  Louisville  Legion,  which  performed  a  valued  service 
during  the  labor  disturbances,  which  were  rife  at  that  time.  In 
1887  he  was  elected  to  the  faculty  of  the  law  department  of 
the  University  of  Louisville,  which  position  he  retained  for 
twenty-four  years,  twenty  of  which  he  served  as  dean  of  his 
department.  His  duties  as  teacher  in  no  way  interfered  with  the 
practice  of  his  profession,  which  was  maintained  with  vigor  until 
the  end  of  his  life.  Standing  alwajrs  for  honesty  and  real  service 
in  public  oflBcials,  the  citizens  of  Louisville  remember  him  best, 
perhaps,  for  his  influence  in  the  passage  of  the  Registration  Act, 
which  went  far  to  purify  Kentucky  elections. 

After  a  brief  illness  Judge  Harris  died  on  July  6,  1911,  in  the 
full  vigor  of  his  strong  intellect. 

LOUISIANA. 

ALBERT  G.  BRICE. 

Albert  G.  Brice  was  bom  in  the  State  of  Kentucky,  being 
descended  from  sturdy  Presbyterian  ancestors.  He  spent  60 
years  of  his  life  in  the  city  of  New  Orleans,  and  died  there  at  the 
age  of  82  years. 

He  studied  law  in  the  University  of  Louisiana,  where  he  ob- 
tained his  degree.    Before  the  outbreak  of  the  Civil  War,  he 
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eerved  as  a  city  judge.  He  was  a  member  of  the  Louisiana  state 
legislature  at  its  session  just  prior  to  the  war^  and  was  being 
widely  spoken  of  as  a  candidate  for  Congress  when  hostilities 
commenced. 

He  enlisted  in  the  Confederate  army  and  served  throughout 
the  entire  conflict  At  the  close  of  the  war,  he  resumed  the  prac- 
tice of  law  and  held  several  positions  in  the  federal  and  civil 
courts. 

Judge  Brice  was  a  scientist  and  a  scholar  of  note,  and  his  li- 
brary contained  many  rare  and  valuable  books. 

He  married  Miss  Mary  B.  Prague  of  New  Orleans,  who  sur- 
vives him. 


WILLIAM  W.  LEAKE. 

William  W.  Leake  was  bom  and  reared  in  St.  Prancisville, 
Parish  of  West  Feliciana,  Louisiana,  where  he  died  on  January 
20,  1912,  at  the  age  of  79  years. 

He  received  his  early  education  in  the  parish  schools.  He 
studied  law  in  the  oflSce  of  Brewer  &  Collins,  and  was  admitted 
to  the  Bar  in  1857.  In  the  year  following,  he  was  admitted  to 
the  firm  of  Brewer  &  Collins,  which  later  became  Collins  & 
Leake.  He  served  in  the  Confederate  army  as  a  member  of  the 
First  Regiment  of  the  Louisiana  Cavalry  from  September  1861 
to  May,  1865,  rising  to  the  rank  of  captain  in  the  service  of  his 
country.  At  the  dose  of  the  war,  he  returned  to  his  law  prac- 
tice in  St.  Francisville. 

For  a  short  time  he  acted  as  district  attorney  by  appoint- 
ment under  Governor  NichoUs,  and  did  yeoman  service  as  a 
lawyer  and  citizen  in  the  dark  days  of  reconstruction.  In  1879 
he  served  in  the  Constitutional  Convention  where  his  profound 
knowledge  of  law  made  him  a  useful  member  of  that  body. 
From  1880  to  1884  he  was  state  Senator.  From  1896  to  1904 
he.  was  a  judge  of  the  Court  of  Appeals.  Upon  the  expiration 
of  his  judicial  term,  he  retired  from  law,  and  became  President 
of  the  Peoples  Bank  of  St.  Francisville,  which  position  he  occu- 
pied until  his  death. 
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EDWARD  LLOYD  POSEY. 

Edwaxd  Lloyd  Posey  was  born  in  Opelousas,  Louisiana  Feb- 
ruary 22, 1851.  He  was  a  lineal  descendant  of  General  Thomas 
Posey,  member  of  the  staff  of  General  George  Washington  in  the 
Eevolutionary  War,  and  the  first  United  States  Senator  from 
his  state,  and  subsequently  Governor  of  the  then  Indiana  Ter- 
ritory. 

Edward  Lloyd  Posey  was  educated  at  Spring  Hill  College, 
Alabama,  from  which  he  graduated  with  a  B.  A.  degree.  He 
returned  to  Louisiana  and  located  in  New  Orleans  where  he 
accepted  a  commercial  position  which  he  held  for  several  years. 
During  this  time  he  pursued  the  study  of  law  at  night  and 
qualified  himself  to  enter  the  law  course  of  the  then  State  Uni- 
versity, now  Tulane  University,  from  which  he  graduated.  He 
was  in  active  practice  for  more  than  thirty-five  years. 

With  the  wisdom  and  foresight  which  few  possessed,  Edward 
Lloyd  Posey  early  saw  the  great  possibilities  in  the  reclamation 
of  the  overflowed  lands  of  Louisiana.  He  was  the  first  to  interest 
outside  capital  in  the  project  and  in  conjunction  with  those  who 
made  investments  in  that  line,  he  was  instrumental  in  reclaiming 
vast  tracts  of  marsh  land  and  thus  converting  it  into  arable  soil. 

While  not  an  active  politician,  he,  nevertheless,  felt  great  pride 
in  his  native  state  and  his  adopted  city  and  took  a  deep  interest 
in  all  that  to  him  seemed  to  make  for  the  development  and  ad- 
vancement of  the  city  and  state.  He  was  active  in  the  reform 
movement  in  New  Orleans  which  took  definite  shape  in  1888 
under  the  name  of  the  Young  Men's  Democratic  Association 
and  was  elected  to  the  State  Senate  from  the  fifth  senatorial 
district.  While  he  did  not  subsequently  hold  any  public  position, 
he  was  identified  with  and  took  a  deep  interest  in  practically 
every  movement  having  for  its  object  the  betterment  of  conditions 
which  were  objectionable.  His  activities  were  always  conducted 
in  that  quiet,  unassuming  manner  so  characteristic  of  a  well- 
bred  man  conscious  of  his  own  dignity  and  displaying  innate 
modesty. 
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MAINE. 

HENRY  BBADSTBEET  CLEAVES. 

Henry  Bradstreet  Cleaves  was  bom  in  Bridgton,  Me.,  Feb. 
6,  1840,  the  son  of  Thomas  and  Sophia  (Bradstreet)  Cleaves. 
The  Cleaves  and  Bradstreet  families  were  among  the  early  set- 
tlers in  the  town  of  Bridgton.  He  was  educated  in  the  public 
schools  of  his  native  town  and  was  later  a  student  of  the  Lewiston 
Falls  and  Bridgton  Academies.  He  entered  the  Union  army  in 
1861,  enlisting  at  the  age  of  22  as  a  private,  in  Company  B,  23d 
Maine  Infantry,  rendering  faithful  service  throughout  the  period 
of  his  enlistment,  attaining  the  grade  of  orderly  sergeant  in  his 
company.  He  was  mustered  out  at  the  close  of  the  war  and  had 
the  honor  of  being  offered  a  commission  in  the  regular  army, 
whidi  he  declined,  and  returning  to  Bridgton,  began  the  study  of 
law.  He  was  admitted  to  the  Bar  in  September,  1868,  and 
entered  into  partnership  with  his  brother.  Judge  Nathan  Cleaves, 
in  the  city  of  Portland. 

In  1876  he  was  elected  to  the  legislature  as  a  representative 
from  Portland,  being  re-elected  in  1877,  serving  both  terms  as 
Chairman  of  the  Judiciary  Committee.  He  was  city  solicitor  of 
Portland  in  1877  and  1878.  He  was  elected  attorney-general 
of  Maine  in  1880,  filling  that  important  post  with  signal  ability 
until  1885.  In  1892  he  was  elected  Qovemor  of  Maine  and  was 
re-elected  in  1894.  He  entered  the  executive  chair  with  hosts  of 
friends  and  left  it  four  years  later  with  their  number  greatly 
increased.  After  his  retirement  from  the  oflSce  of  Governor,  he 
continued  in  the  active  practice  of  his  profession  and  was  recog- 
nized as  one  of  the  leading  attorneys  of  the  state.  He  died  June 
22,  1912. 

CHARLES  HAMLIN. 

Charles  Hamlin,  who  died  in  Bangor,  May  15,  1911,  was  bom 
in  Hampden,  Maine,  Sept.  13,  1837,  the  eldest  son  of  Hannibal 
Hjamlin,  United  States  Senator  and  Yice-President  during 
Lincoln's  first  term.  He  graduated  from  Bowdoin  College  in 
1857  and  immediately  began  the  study  of  law  in  his  father's 
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law  office.  In  due  time  he  was  admitted  to  the  Bar  in  Penobscot 
County  and  at  once  began  practice  in  Orland,  Hancock  County. 
Early  in  the  Civil  War  he  assisted  in  raising  the  regiment  after- 
wards known  as  the  First  Maine  Artillery  and  was  appointed  its 
major.  He  served  with  gallantry  and  distinction  both  on  staff 
and  in  the  line  throughout  the  war  and  was  brevetted  brigadier- 
general  for  meritorious  service. 

At  the  close  of  his  militaiy  service  he  resumed  the  practice 
of  his  profession,  this  time  at  Bangor.  He  was  well  read  in  tLe 
law  and  also  in  history  and  general  literature.  He  did  excellent 
work  as  reporter  of  decisions,  in  volumes  81  to  98,  inclusive,  of 
the  Maine  Supreme  Court  Beports.  He  was  also  for  ten  years 
register  in  bankruptcy  and  published  a  valuable  work  on  the 
5^  Insolvent  Laws  of  Maine.'*  In  1867  he  was  appointed  U.  S. 
C.  Ct.  Commissioner  and  held  that  oflBce  till  his  death. 

He  sers'ed  with  credit  in  the  Maine  legislature  as  representa- 
tive from  Bangor  in  1883  and  1885  and  the  latter  year  as  speaker 
of  the  house.  He  was  also  a  man  of  affairs,  prominent  in  busi- 
ness enterprises  and  also  in  charitable  organizations.  Amid  all 
these  activities  he  did  not  forget  his  profession  and  besides  at- 
tending to  the  practice  of  the  law  he  was  largely  instrumental 
in  the  establishment  of  the  law  school  of  the  University  of  Maine 
and  served  it  as  lecturer  on  "  Bankruptcy  and  Insolvency." 

Mr.  Hamlin  was  much  esteemed  by  the  court  and  Bar  and 
also  by  the  people  of  the  state.  He  was  an  able  lawyer,  a  helpful 
friend  and  a  pleasant  companion. 

MARYLAND. 

THOMAS  J.  MOBEIS. 

Thomas  J.  Morris,  late  senior  United  States  district  judge  for 
the  District  of  Maryland,  was  born  in  Baltimore,  September  24, 
1837,  and  died  at  his  home  in  Baltimore  on  June  6,  1912. 

Judge  Morris'  father  was  John  Morris,  and  his  mother  was 
before  marriage  Miss  Sarah  Chancellor.  His  preliminary  edu- 
cation was  received  at  the  Medfield  School,  conducted  by  John 
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Prentiss  in  the  suburbs  of  Baltimore.  He  entered  Harvard  Col- 
lege and  was  graduated  in  1856;  later  he  studied  law  in  the 
Harvard  Law  School.  After  the  completion  of  his  course  at  Har- 
vard he  continued  the  study  of  law  in  the  office  of  Hinkley  & 
Morris,  a  firm  comprised  of  the  late  Edward  Otis  Hinkley  and 
the  late  John  T.  Morris,  a  first  cousin  of  Judge  Morris.  He 
was  admitted  to  the  Bar  of  Baltimore  City,  November  19,  1860, 
and  shortly  afterwards  became  a  member  of  the  firm  of  Hinkley  & 
Morris,  in  which  firm  he  was  actively  engaged  in  the  practice  of 
law  until  his  appointment  to  the  federal  Bench. 

In  July  1879,  Judge  Morris  was  conmiissioned  by  President 
Hayes  as  district  judge  for  the  District  of  Maryland,  succeeding 
Hon.  William  Fell  Giles.  He  took  the  oath  of  office  July  16, 
1879,  being  then  in  his  forty-second  year.  Continuing  on  the 
Bench  until  his  death,  his  service  covered  a  period  of  nearly 
thirty-three  years.  His  decisions  antedate  the  first  volume  of  the 
Federal  Reporter  and  extend  throughout  that  series  of  reports. 
After  attaining  the  age  of  seventy  years,  at  which  he  might  have 
retired  under  the  act  of  Congress,  Judge  Morris  preferred  to 
continue  the  active  duties  of  the  judicial  office.  Provision  was 
made  by  Congress  for  an  additional  district  judge  for  the  District 
of  Maryland  during  his  lifetime,  and  the  present  district  Judge, 
Hon.  John  C.  Bose,  was  appointed  in  April,  1910. 

It  is  difficult  to  describe  adequately  the  esteem  and  confidence 
in  which  Judge  Morris  was  held  by  the  Bar  and  the  entire 
community.  Always  patient;,  couri:eous  and  approachable  in  his 
manner  to  members  of  the  Bar,  and  clear  and  sound,  logical  and 
convincing,  polished  and  interesting  in  his  judicial  utterance, 
his  career  approached  that  of  the  ideal  judge  to  a  degree  that 
few  judges  attain.  The  tribute  to  his  memory  by  members  of 
the  Bar  and  the  response  from  the  Bench  by  his  associate  Judge 
Rose  at  the  memorial  meeting  held  June  14,  1912,  fittingly 
marked  the  passing  of  a  great  jurist. 

The  members  of  the  Bar  Association  of  Baltimore  City  desir- 
ing near  the  close  of  his  judicial  career  to  testify  their  esteem 
and  love  for  the  judge  who  had  so  long  presided  in  the  federal 
courts  of  the  Maryland  District,  presented  on  January  19,  1911, 
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a  life-like  oil  portrait  of  liiin^  which  has  been  hong  behind  the 
Bench  in  the  court  room  in  which  he  sat. 

In  addition  to  the  conscientious  performance  of  the  duties 
of  his  official  station,  Judge  Morris  was  active  in  many  fields  of 
usefulness.  He  was  a  trustee  of  the  Johns  Hopkins  TTniyerBity, 
Vice-President  of  the  Enoch  Pratt  Free  Library,  President  of 
the  directors  of  the  Aged  Women^s  and  Aged  Men's  Home,  a 
trustee  of  the  Maryland  School  for  the  Blind,  President  of  the 
Harvard  Club  of  Baltimore  City,  Vice-President  of  the  Ameri- 
can Unitarian  Association,  and  Vice-President  of  the  Bed  Cross 
Society.  He  was  much  interested  in  the  work  of  the  American 
Bar  Association,  the  meetings  of  which  he  frequently  attended, 
and  was  Vice-President  of  that  body  for  the  State  of  Marylani 

His  religious  faith  was  Unitarian,  and  he  was  a  regular  at^ 
tendant  and  a  member  of  the  Board  of  Trustees  of  Uie  First 
Independent  Christ's  Church. 

Judge  Morris  was  a  man  of  wide  reading,  and  his  sympathetic 
and  discriminating  interest  in  literature  covered  a  broad  field. 
He  was  a  gracef  id  speaker,  possessed  of  a  fine  sense  of  humor  and 
most  entertaining  in  conversation.  His  courtesy  was  as  un- 
affected as  it  was  unfailing  and  delightful. 

Judge  Morris^  home  life  was  most  attractive  and  many  friends 
were  entertained  at  his  charming  home.  He  married  in  1867 
Miss  Sarah  Pinkerton  Cushing,  a  daughter  of  Joseph  Gushing, 
Jr.  His  wife  and  a  daughter.  Miss  Josephine  Cushing  Morris, 
and  a  sister.  Miss  Elizabeth  C.  Morris,  survive  him. 

C.  AUGUSTUS  B.  SPAMEIL 
C.  Augustus  E.  Spamer  was  bom  in  Baltimore,  September  25, 
1843.    Mr.  Spamer  was  of  German  descent,  his  father  Liidwig 
Spamer  having  been  bom  in  Oberschmitten  near  Prankfortron- 
the-Main. 

Mr.  Spamer  was  educated  in  the  public  schools  of  Baltimore 
and  at  the  Baltimore  City  College,  from  which  institution  he  was 
graduated  in  1860.  He  studied  law  in  the  ofiice  of  Hinkley  * 
Morris  and  was  admitted  to  the  Bar  of  Baltimore  City  on  March 
16,  1870.    He  was  married  on  March  29,  1870,  to  Miss  Abbie  0. 


i 


O.  AUGUSTUS  B.  8FAMER.  629 

Smith  of  BoBton.  Mr.  Spamer  leaves  a  son  and  two  daughters 
Btirviving  him^  his  wife  having  died  in  1886. 

He  was  a  devout  member  of  the  Baltimore  Society  of  the  New 
Jerusalem  Churchy  of  which  he  was  for  many  years  President  and 
Superintendent  of  the  Sunday  School.  He  was  Secretary  of  the 
General  Convention  of  the  New  Jerusalem  Church  for  twenty 
years,  up  to  the  time  of  his  death. 

He  was  much  interested  in  charitable  work  in  many  different 
fields  and  was  Chairman  of  the  District  Board  of  the  Federated 
Charities.  He  was  also  Treasurer  of  a  special  relief  fund  of  that 
body. 

He  was  for  a  number  of  years  Treasurer  of  the  Bar  Association 
of  Baltimore  City,  which  position  he  resigned  on  the  occasion  of 
taking  a  trip  to  Japan  in  1909. 

He  was  well  known  to  the  members  of  the  Bar  of  Baltimore 
City  for  his  thorough  and  accurate  work  and  his  extreme  patience 
and  good  nature.  His  law  practice  was  more  in  the  line  of  con- 
veyancing than  any  other  field,  and  he  was  rated  as  among  the 
best  conveyancers  in  Baltimore  City.  He  was  associated  during 
the  whole  of  his  legal  career  with  the  ofl&ce  of  Hinkley  &  Morris, 
becoming  a  partner  after  the  death  of  Mr.  John  T.  Morris,  in 
1909,  at  which  time  the  firm  of  Hinkley,  Spamer  &  Hisky  was 
formed. 

Mr.  Spamer  was  a  Union  Veteran  of  the  Civil  War,  having 
served  in  the  Third  Maryland  Volunteer  Infantry  from  March 
22,  1864,  until  his  discharge  on  July  31,  1865,  having  partici- 
pated in  the  battles  of  the  Wilderness  and  of  Spottsylvania 
Court  House.  He  was  much  interested  in  the  Grand  Army  of 
the  Bepublic  and  was  appointed  by  Governor  Warfield  on  the 
ooimnission  which  erected  a  monument  to  the  "  Union  Soldiers 
and  Sailors.*' 

Mr.  Spamer^s  death  occurred  at  Baltimore  on  January  7, 1912. 

AETHUE  STEUAET. 

Arthur  Steuart  was  bom  in  Baltimore,  November  19,  1856, 
the  son  of  the  late  Dr.  James  A.  Steuart,  former  health  commis- 
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eioner  of  Baltimore.  His  mother  was,  before  marriage,  Miss 
Sarah  Baxter  of  Baltimore.  He  received  his  early  education  in 
private  schools,  and  studied  at  the  Baltimore  City  College  from 
1872  to  1876,  when  he  entered  the  newly  organized  Johns  Hop- 
kins University  as  one  of  its  first  students.  Here  he  spent  two 
years  in  the  scientific  department  under  Professors  Rowland  and 
Bemsen.  He  served  one  or  two  summers  in  the  drafting  rooms 
of  the  Baltimore  &  Ohio  Bailroad,  and  became  an  accomplished 
mechanical  draftsman.  He  matriculated  in  the  department  of 
law  of  the  University  of  Maryland  in  1878,  and  was  graduated 
with  the  class  of  1880.  Thereupon  he  was  admitted  to  the  Bar 
in  Baltimore  and  entered  the  ofl&ce  of  Marshall  &  Fisher,  a 
leading  firm  of  the  city.  From  1884  to  1891  he  was  associated 
in  practice  with  the  late  Benjamin  Price  and  his  brother  James 
L.  Steuart  under  the  firm  name  of  Price  &  Steuart  After  the 
retirement  of  Mr.  Price  the  firm  became  Steuart  &  Steuart  and 
had  offices  in  Baltimore,  Washington  and  New  York.  The  co- 
partnership continued  until  Mr.  Steuart* s  death  on  January  22, 
1912. 

On  October  27, 1886,  Mr.  Steuart  married  Miss  Susan  EUicott 
who,  with  five  children,  survives  him. 

Early  in  his  professional  career,  Mr.  Steuart  was  known  as  an 
expert  in  Patent,  Trade-Mark  and  Copyright  Law,  and  there- 
after devoted  himself  especially  to  that  branch  of  practice. 
Thoroughly  equipped  by  experience  and  study,  he  became  one  of 
the  leading  attorneys  of  the  country  in  his  chosen  line  of  pro- 
fessional activity.  The  Federal  Copyright  Law  of  1909  was 
largely  his  handiwork,  as  was  also  the  Trade-Mark  Act  of  1905. 
For  several  years  he  had  been  actively  engaged  in  the  movement 
within  tlie  American  Bar  Association  to  create  a  special  court 
of  Patent  Appeals.  In  collaboration  with  his  late  partner, 
Benjamin  Price,  he  was  the  author  of  a  volume  entitled  "  Ameri- 
can Trade-Mark  Cases/'  He  was  prominently  identified  with 
the  American  Bar  Association  from  1894  until  his  death,  and  for 
many  years  served  on  important  committees  of  the  Association, 
and  as  an  officer  of  its  section  on  Patent,  Trade-Mark  and  Copy- 
right Law.  He  frequently  read  papers  before  the  annual  meeting 
of  the  section. 
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None  could  fail  to  recognize  the  transcenda'nt  superiority  of 
Arthur  Steuarf s  character.  His  unselfishness,  his  courtesy,  his 
diligence  and  his  professional  efSciency  were  obvious  to  his  asso- 
ciates ;  he  had  endeared  himself  to  all  of  them.  He  was  a  high- 
bred Christian  gentleman,  devoted  to  the  ideals  of  his  profession/ 
learned  and  industrious,  honorable  and  zealous. 

MASSACHUSETTS. 

PEANCIS  CABOT  LOWELL. 

• 

Francis  Cabot  Lowell  was  bom  in  1855.  He  graduated  from 
Harvard  in  1876.  After  graduation  he  travelled  for  a  year  in 
Europe,  and  then  studied  at  Harvard  Law  School.  He  was  ad- 
mitted to  the  Bar  in  1880  and  for  eighteen  years  was  engaged  in 
the  practice  of  law.  During  his  practice  at  the  Bar,  a  sincere, 
unselfish  interest  in  public  matters  drew  him  into  political  life. 
He  served  in  the  Common  Council  of  the  city  of  Boston  in  the 
years  1889,  1890,  and  1891 ;  and  in  1895  was  chosen  a  member 
of  the  Massachusetts  House  of  Representatives.  A  service  of 
three  years  in  that  body  gave  him  a  place  of  marked  preeminence 
in  the  legislature. 

Judge  Lowell  was  elected  to  the  Board  of  Overseers  of  Harv- 
ard College  in  1886,  and  held  that  office  until  1895  when  he  be- 
came a  Fellow  of  the  Corporation  of  the  University.  He  served 
as  Fellow  until  his  death. 

In  1898  Judge  Lowell  was  appointed  by  President  McKinley 
United  States  district  judge  for  the  District  of  Massachusetts. 
Li  1905  he  was  appointed  a  circuit  judge  for  the  first  circuit  by 
President  Boosevelt.    He  died  March  6,  1911. 

GODFREY  MORSE. 

Godfrey  Morse  was  born  in  Wachenheim,  Bavaria,  May  19, 
1846.  He  prepared  for  college  at  the  Boston  Latin  School  and 
graduated  from  Harvard  in  1870.  He  received  the  degree  of 
LL.  B.  at  the  Harvard  Law  School  in  1872  and  was  admitted 
to  the  Bar  by  the  Supreme  Judicial  Court  of  Massachusetts  in 
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1873,  and  to  the  Bar  of  the  Supreme  Court  of  the  United  States 
in  1879.  From  1876  to  1878  he  was  a  member  of  the  School 
Conunittee  of  the  city  of  Boston;  in  1882  and  1883  he  was  a  mem- 
ber of  the  Common  Council  of  the  city  of  Boston  and  during  the 
last  year  was  its  President.  From  1882  to  1884  he  was  assistant 
counsel  of  the  United  States  in  the  Court  of  Commissioners  of 
Alabama  claims.  In  1885  he  was  appointed  a  member  of  the 
Board  of  Court  House  Commissioners  for  the  erection  of  a  new 
court  house  for  the  city  of  Boston.  In  1896  he  was  a  delegate 
to  the  National  Democratic  Convention  which  met  at  Indianap- 
olis and  in  1897  and  1898  he  was  Chairman  of  the  Massachusetts 
Committee  as  well  as  Chairman  of  the  City  Committee  of  the 
National  Democratic  Party.  He  waa  a  member  of  the  Board  of 
Trustees  of  the  Boston  Dental  College,  President  of  the  Leopold 
Morse  Home,  Vice-President  of  the  Boston  Home  for  Incurables 
and  was  President  of  the  Federation  of  Jewish  Charities  of 
Boston.  In  1900  he  received  the  honorary  degree  of  A.  M.  from 
Tufts  College.  On  January  26,  1907,  he  married  Jeanette  Bos- 
enfield.  He  was  associated  in  the  practice  of  law  with  Lee  M. 
Friedman  and  Percy  A.  Atherton  under  the  firm  name  of  Moise 
&  Friedman.  He  died  after  a  short  illness  during  a  trip  abroad 
at  Dresden,  June  20,  1911. 

STEPHEN  H.  TYNG. 

Stephen  H.  Tyng,  son  of  Dudley  A.  and  Catherine  M.  (Stev- 
ens) Tyng,  was  bom  at  Hoboken,  N.  J.,  August  2, 1851. 

He  attended  Kenyon  College,  Gambier,  Ohio,  1867-1869,  and 
the  University  of  Michigan,  1869-1871.  In  1871  he  studied 
medicine  in  California,  and  the  following  year,  1872-1873,  at- 
tended the  Harvard  Medical  School.  He  then  entered  the  Boston 
University  School  of  Law,  and  graduated  there  with  a  degree 
of  LL.  B.  in  1875.  He  was  subsequently  admitted  to  the  Bar,  and 
continued  in  the  active  practice  of  his  profession  until  the  time 
of  his  death.  During  his  professional  career  he  sat  in  many 
important  cases,  as  auditor  and  master.  He  was  a  member  of  the 
Massachusetts  Bar  Association  and  of  the  American  Bar  Asso- 
ciation. 
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MICHIGAN. 

THOMAS  LINCOLN  CHADBOUENE. 

Thomas  Lincoln  Chadboume,  during  his  entire  professional 
career  a  member  of  the  Bar  of  the  county  of  Houghton,  died 
at  his  winter  home  at  West  Palm  Beach,  Florida,  April  18,  1911. 
Mr.  Chadboume  was  bom  at  Eastport,  Maine,  April  13,  1841, 
and  graduated  at  Harvard  College  in  the  class  of  1862.  Soon 
after  his  graduation  he  came  to  the  upper  peninsula  of  Michigan 
and  for  a  time  made  his  home  at  what  is  known  now  as  Copper 
Palls,  with  his  brother-in-law,  Mr.  C.  F.  Eschwieler,  one  of  the 
pioneers  of  the  copper  mining  industry. 

He  studied  law  with  the  late  Hon.  J.  A.  Hubbell  and  in  1864 
was  admitted  to  practice  by  the  circuit  court  for  the  county  of 
Houghton.  He  at  once  entered  upon  the  active  practice  of  his 
profession,  first  at  Eagle  Siver  for  a  short  time,  then  at  Hough- 
ton where  he  permanently  located. 

On  January  1,  1869,  he  entered  into  partnership  with  J.  A. 
Hubbell,  under  the  firm  name  of  Hubbell  &  Chadboume,  which 
continued  until  1876  when  Mr.  Hubbell  retired  to  enter  upon  his 
career  as  a  member  of  Congress.  Mr.  Chadboume  continued  in 
the  practice  of  law,  later  in  association  with  A.  F.  Sees  as  the 
firm  of  Chadboume  &  Bees,  until  December  31,  1907,  when  he 
retired. 

Mr.  Chadboume,  in  July,  1869,  married  Georgianna,  daughter 
of  George  Koeg.  His  wife,  four  sons  and  two  daughters  survive 
him. 

Throughout  his  professional  career  Mr.  Chadboume  was  de- 
servedly ranked  as  one  of  the  leading  members  of  the  Bar  of  the 
State  of  Michigan.  He  was  noted  throughout  this  state  and 
elsewhere  among  lawyers  for  his  profound  legal  knowledge  and 
attainments,  and  among  all  classes  for  his  rigid  integrity  and 
uprightness.  He  was  eminently  successful  as  a  practitioner, 
and  had  much  to  do  with  the  formulating  of  the  law  of  this  state 
as  it  now  exists  in  the  decisions  of  the  Supreme  Court,  many 
important  questions  having  been  decided  in  cases  which  he  sub- 
mitted. 
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While  never  a  politician,  he  had  a  profound  influence  among 
the  people,  which  was  always  used  towards  good  citizenship  and 
in  wise  statesmanship.  His  career  as  a  lawyer  has  been  an  honor 
to  this  county  and  state  and  an  example  to  those  who  follow 
him. 

HENRY  MARTYN  DUFFIELD. 

Henry  Martyn  DuflSeld  was  bom  in  Detroit,  May  14,  1842, 
and  died  July  13,  1912.  He  was  educated  in  the  public  schools 
of  Detroit,  and  graduated  from  Williams  College  in  1861.  He 
enlisted  in  1861;  was  made  assistant  adjutant-general  for  all  the 
federal  forces  in  Kentucky  in  1862,  and  greatly  distinguished 
himself  as  an  oi&cer. 

When  Major-General  George  H.  Thomas  was  assigned  to  the 
command  of  the  department  of  tlje  Cumberland,  young  Duffidd 
was  appointed  on  his  staff  as  assistant  provost  marshal-general 
of  the  department,  and  retained  the  rank  until  the  dose  of  the 
war. 

In  the  Spanish-American  War  of  1898,  General  DnfBeld  was 
appointed  a  brigadier-general  of  the  American  forces.  He  spent 
most  of  his  life  in  Detroit,  where  he  realized  the  best  accomplish- 
nients  of  a  successful  career  as  a  leading  member  of  the  Bar. 
General  Duffield  was  admitted  to  practice  in  1865,  and  formed 
a  partnership  with  his  brother  D.  Bethune  Duffield.  They  were 
associated  until  1876,  when  the  partnership  was  dissolved  and 
General  Duffield  practised  alone. 

His  ability  and  success  were  turned  to  the  benefit  of  the  city. 
Prom  1867  to  1871  he  was  attorney  for  the  Board  of  Education, 
which,  through  him,  brought  suit  against  the  city  and  county  to 
recover,  for  the  benefit  of  the  library  fund,  fines  collected  in  the 
municipal  courts.  The  decision  obtained  by  General  Duffield 
was  tJie  basis  of  Detroit^s  present  library  system. 

He  became  city  counselor  in  1881,  served  three  years,  and  was 
teappointed  in  1884. 

In  1903  General  Duffield  was  appointed  umpire  for  the  Ger- 
many-Venezuela Claims  Commission.  This  commission  was  the 
outcome  of  the  troubles  in  Venezuela  which  culminated  in  the 
blockading  of  Venezuelan  ports. 
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Henry  M.  Duffield  was  a  lawyer  of  great  ability^  patient  and 
careful  in  the  preparation  and  trial  of  his  cases.  He  was  the 
first  President  of  the  Michigan  Bar  Association  and  Vice- 
President  for  Michigan  of  the  American  Bar  Association. 

His  father  was  the  Rev.  George  Duffield^  pastor  of  the  First 
Presbyterian  Church  of  Detroit  His  great-grandfather  was  the 
celebrated  Rev.  George  Duffield,  who,  while  serving  as  chaplain 
in  the  Continental  Army,  and  as  associate  chaplain  in  the  Con- 
tinental Congress,  was  known  as  the  "fighting  parson.^*  His 
mother  was  Isabella  Graham  Duffield,  grand-daughter  of  Isabella 
Graham,  whose  memory  is  revered  in  the  churches  of  Scotland 
and  America. 

General  Duffield  was  highly  respected,  both  as  a  private  indi- 
vidual and  public-spirited  citizen.  He  never  sought  political 
office,  although  he  took  an  active  part  in  Republican  politics.  He 
was  nominated  for  Congress  in  1876  but  was  defeated.  He 
declined  the  nomination  for  a  state  judgeship,  although  urged  to 
accept  by  members  of  the  Bar,  irrespective  of  party.  He  was  a 
delegate  to  the  Republican  national  conventions  of  1888  and 
1892  and  in  the  latter  year  was  Chairman  of  the  Michigan  dele- 
gation. In  1888  he  was  Chairman  of  the  Republican  State 
Central  Committee.  He  took  a  leading  part  in  the  social  and 
civic  life  of  the  city,  and  was  a  member  of  nearly  every  promi- 
nent club  and  society  in  Detroit  In  his  death  the  city  and 
state  have  lost  one  of  their  most  respected  and  honored  citizens. 

HENRY  A.  HARMON. 

Henry  A.  Harmon,  son  of  Charles  and  Jane  Anderson  Harmon, 
was  bom  at  Charlton,  New  York,  August  22,  1846,  and  died  at 
Detroit,  March  12,  1912.  He  was  educated  in  his  native  state 
at  the  district  school  in  Glenville,  at  Charlton  Academy  and  in 
Union  College,  Schenectady,  where  he  graduated  in  1868.  He 
then  went  to  Detroit  and  studied  law  in  the  office  of  Newberry, 
Pond  &  Brown,  and  was  admitted  to  the  Michigan  Bar  April  30, 
1870. 

He  began  the  practice  of  his  profession  soon  afterward  and 
in  a  few  years  he  entered  the  law  firm  of  Meddaiigh,  Driggs  & 
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Hannon,  which  firm  continued  in  practice  until  about  1891. 
Thereafter  Mr.  Harmon  practised  alone  and  gave  his  entire  time 
and  attention  to  his  profession.  He  was  a  member  of  the  D^ 
troit  Bar  Association  from  its  organization  and  also  a  member  of 
the  American  Bar  Association  from  1895  until  his  death. 

Prom  1883  to  1887  he  was  a  member  of  the  Detroit  Board  of 
Education,  a  trust  for  which  his  education,  scholarly  tastes  and 
high  ideals  eminently  fitted  him. 

In  1899  Mr.  Harmon  received  the  Democratic  nomination  foi 
one  of  the  judges  of  this  circuit,  but  was  defeated  with  his 
ticket  In  1907  he  was  a  Democratic  nominee  for  regent  of  the 
University  of  Michigan  but  was  again  defeated  with  his  ticket 

In  his  practice  he  preferred  dealing  with  questions  of  law 
rather  than  questions  of  fact.  He  disliked  the  sharp  contests  of 
nisi  prius  trials.  He  was  a  careful,  honest  and  capable  connselor 
and  a  fair,  honest  and  industrious  lawyer.  The  court  found  him 
well  prepared  and  entirely  trustworthy.  For  many  years  he  was 
engaged  in  important  litigation  affecting  banking  interests  and 
he  was  a  director  and  attorney  for  the  Old  Detroit  National 
Bank  and  attorney  for  the  Detroit  Trust  Company. 

His  wit  was  always  tempered  with  kindness;  his  diction  was 
that  of  the  educated  gentleman  and  his  sweetness  of  temper  sug- 
gested a  serenity  as  unusual  as  it  was  genuine. 

MINNESOTA. 

WILLIS  EDWARD  DODGE. 

Willis  Edward  Dodge  was  bom  at  Lowell,  Vermont^  May  11, 
1867,  and  died  at  Minneapolis,  November  19,  1911. 

He  was  the  eldest  son  of  William  Baxter  Dodge  and  Harriette 
Newell  Dodge.  His  early  education  was  received  in  the  public 
schools  of  Lowell  and  Westfield.  He  attended  and  graduated 
from  the  St.  Johnsbury  Vermont  Academy.  His  early  legal 
education  and  training  was  received  in  the  law  c^ces  of  the 
Hon.  P.  W.  Baldwin  of  Barton,  Vermont.  He  was  admitted  to 
the  Bar  in  1880,  and  thereupon  went  West,  entering  the  law  of- 
fices of  Boberts  &  Spalding  of  Fargo,  Dakota  Territory.  From 
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Fargo  he  went  to  Jamestown,  North  Dakota,  then  Dakota  Terri- 
toiy,  and  formed  a  partnership  with  A.  A.  Allen,  the  firm  being 
known  as  Allen  &  Dodge.  While  at  Jamestown  he  was  a  member 
of  the  legislature  of  Dakota  in  1886  and  1887,  and  took  a  prom- 
inent part  in  shaping  the  destinies  of  North  and  South  Dakota. 

Mr.  Dodge  specialized  in  railroad  and  corporation  law  and 
gained  great  distinction  in  that  line,  and  through  his  ability  as  a 
lawyer,  became  widely  known  throughout  the  Northwest.  In 
1887  he  went  to  Fargo  as  legal  representative  of  the  St.  Paul, 
Minneapolis  &  Manitoba  Bailway  Campany  for  Dakota.  From 
Fargo  he  came  to  Minneapolis  as  special  attorney  for  the  Great 
Northern  Railway  Company,  and  also  became  attorney  for  the 
Mioneapolis  Trust  Company,  representing  that  company  in  the 
famous  Northwestern  Guaranty  Loan  Company  litigation. 

In  1902  Mr.  Dodge,  then  general  attorney  of  the  Great  North- 
em  Bailway  Company,  with  headquarters  at  St.  Paul,  Minne- 
sota, resigned  that  position  and  entered  the  general  practice  of 
law  at  Minneapolis.  In  1907  he  formed  a  partnership  with 
William  A.  Tautges  under  the  name  of  Dodge  &  Tautges,  and 
remained  the  senior  member  of  that  firm  until  his  death. 

He  was  married  at  Yinton,  Iowa,  March  27,  1882,  to  Miss 
Harriet  Maud  Crist,  and  is  survived  by  her  and  a  daughter, 
Dorothy  Dodge  Wilcox. 

HENEY  J.  GJERTSEN. 

Henry  J.  Gjertsen  was  bom  on  October  8,  1861,  near  the  city 
of  Tromsoe,  Norway.  His  parents  were  Captain  Herman  J. 
Ojertsen  and  Albertina  V.  Gjertsen,  n6e  Wulf.  His  father  re- 
moved with  his  family  to  the  United  States  in  1868  and  settled 
in  what  is  now  a  part  of  the  city  of  Minneapolis,  Minnesota. 

Henry  Gjertsen  was  six  years  old  when  his  parents  came  to  the 
United  States.  He  received  his  early  education  in  the  public 
schools  of  Minneapolis  and  graduated  from  the  high  school  there 
in  1878.  Subsequently  he  attended  the  Hauge  Seminary  at  Bed 
Wing,  Minnesota,  from  which  institution  he  graduated  in  1881. 
Immediately  after  his  graduation,  he  took  up  the  study  of  law 
with  Judge  Lang,  of  Minneapolis,  and  was  admitted  to  the  Bar 
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in  1884  at  the  age  of  23  years.  For  some  time  he  engaged 
in  the  practice  of  his  profession  alone.  Later  he  became  asso- 
ciated with  Eobert  Christensen,  and  thereafter  with  Mr.  L  M. 
Rand.  In  1904  he  formed  a  partnership  with  Henry  A.  Lund 
nnder  the  name  and  style  of  Gjentsen  &  Lnnd,  which  co-part- 
nership continued  until  the  time  of  Mr.  Gjertsen^s  death,  De- 
cember 2,  1911. 

Mr.  Gjertsen  was  much  interested  in  civic  affairs  and  sened 
for  two  years  with  distinction  as  a  member  of  the  first  charter 
commission  of  Minneapolis.  He  likewise  served  as  inspector- 
general  on  the  staff  of  Governor  lind  and  was  judge-advocate- 
general  under  Governor  Van  Sant,  both  of  Minnesota.  On  Janu- 
ary 1,  1902,  he  became  a  member  of  the  state  Senate  and  served 
four  years.  During  his  senatorial  term  of  oflBce  the  statutes  of 
the  State  of  Minnesota  were  revised  and  as  a  member  of  the 
Senate  Judiciary  Committee,  Mr.  Gjertsen  rendered  valuable 
service  to  his  state  and  its  Bar.  He  was,  for  years,  a  member 
of  the  National  and  State  Bar  Association,  the  Masonic  and  other 
fraternal  societies,  the  Commercial,  Odin  and  other  clubs,  Presi- 
dent of  the  Pacific  Coast  and  Norway  Packing  Company,  and 
greatly  interested  in  many  other  business  and  civic  organizations 
and  enterprises.  He  was  married  on  January  4,  1883,  to  Miss 
Gretchen  Goebel,  a  native  of  Prankfurt-am-Main,  Germany. 

Mr.  Gjertsen  was  a  man  of  excellent  physique,  splendid  men- 
tallity  and  strong  personality.  He  had  a  large  practice,  enjoyed 
the  confidence  of  the  courts  and  Bar  alike,  and  as  a  trial  law}'er 
had  few  equals  at  the  Minnesota  Bar.  He  will  be  remembered 
as  a  man  of  sterling  character,  unimpeachable  integrity  and  un- 
swerving fidelity  to  his  client,  and  usefulness  as  a  citizen. 

MISSISSIPPI. 

THOMAS  ANDERSON  MoWILLIE. 

Thomas  A.  McWillie  was  bom  in  Madison  County,  Mississippi* 
July  18,  1849,  and  died  at  Jackson,  Mississippi,  July  20,  1911' 
His  father,  William  McWillie,  a  man  of  prominence  and  a 
distinguished  member  of  the  South  Carolina  Bar  removed  to 
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Mississippi  and  became  Goyemor  of  the  state  in  1858.  His 
mother,  before  marriage,  was  a  Miss  Anderson  of  Camden,  South 
Carolina,  and  a  woman  of  rare  culture  and  intellectual  worth. 

He  was  educated  at  the  University  of  Mississippi;  completed 
his  course  there  in  1871  and  soon  thereafter  removed  to  Jackson, 
the  state  capital,  and  for  two  years  was  a  deputy  clerk  of  the 
Supreme  Court  of  the  state,  during  which  time  he  prepared  him- 
self for  admission  to  the  Bar.  He  entered  upon  the  practice  of 
law  at  Jackson  in  1874  and  at  once  took  and  ever  afterwards 
maintained  an  exalted  position  in  the  profession. 

Shortly  after  coming  to  the  Bar  he  was  elected  to  the  legisla- 
ture of  the  state,  but  within  a  short  time  retired  from  politics 
to  devote  himself  exclusively  to  his  chosen  profession.  It  is 
believed  that  he  appeared  as  counsel  before  the  Supreme  Court  of 
Mississippi  in  a  larger  number  of  reported  cases  than  any  other 
member  of  the  Bar.  He  was  a  lawyer  of  great  ability  and  un- 
tiring energy,  a  man  of  splendid  literary  attainments  and  was 
courteous  and  refined  in  all  dealings  with  his  fellow-man.  Few 
lawyers  attain  so  high  a  stand  in  the  estimation,  or  so  warm 
a  place  in  the  hearts  of  his  professional  brethren. 

Mr.  McWillie,  at  the  time  of  his  death,  was  the  oflBcial  re- 
porter of  the  Supreme  Court  of  Mississippi  and  reported  volumes 
73  to  96,  inclusive,  of  the  Mississippi  Eeports.  These  volumes 
are  monuments  to  his  legal  learning  and  scholarly  attainments. 

MISSOURI. 

JAMES  BEITTON  GANTT. 

James  Britton  Gantt  spent  his  early  life  on  a  farm  in  Georgia 
and  attended  the  local  preparatory  schools.  At  the  age  of  about 
16  he  enlisted  in  the  Confederate  army,  and  made  a  splendid 
record  for  bravery.  He  was  desperately  wounded,  at  least  twice, 
once  left  for  dead  on  the  field  of  battle.  At  the  close  of  the  war 
he  entered  the  University  of  Virginia,  graduating  from  the  liter- 
ary department  with  high  honors.  He  entered  the  law  de- 
partment of  that  university,  and  completed  the  course.  Always 
an  intense,  intelligent  student  he  stood  foremost  in  his  class.  He 
came  to  St.  Louis  soon  after  graduation  and  was  admitted  to  the 
Bar. 
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Before  he  made  any  strides  in  his  profession  he  went  to  S^ 
dalia,  with  a  letter  of  introduction  to  the  late  Senator  George 
G.  Vest  and  Judge  John  P.  Philips,  who  were  partners  in  the 
practice  of  law.  It  was  under  the  advice  of  Judge  Philips  that 
he  went  from  St  Louis  to  Clinton,  Henry  County,  Missouri, 
where  he  was  admitted  to  a  co-partnership  in  one  of  the  leading 
law  firms  there. 

There  was  somefiiing  indefinable  about  the  face,  the  bearing, 
the  frankness  and  speech  of  this  young  man  that  made  an  in- 
delible impression  upon  every  observant  man  who  came  in  con- 
tact with  him.  His  career  at  the  outset  was  remarkable  for  its 
success.  Without  money,  or  prestige,  but  with  a  courage  and 
optimism  that  ever  marked  his  life,  he  made  friends^  won  causes, 
and  seldom  lost  a  client.  By  1874  he  had  become  one  of  the 
leading  men  in  his  county.  He  enjoyed,  in  rare  degree,  the  con- 
fidence of  all.  Though  a  decided  Democrat  in  politics,  and  active 
counselor  in  its  party  management,  he  was  not  a  bitter  partisan. 

In  1875  he  went  to  Sedalia  and  became  a  partner  with  Senator 
Vest  When  the  latter  went  to  the  United  States  Senate  in  1879 
Judge  Gantt  returned  to  his  office  in  Clinton,  and  in  partnership 
with  Judge  James  Park,  enjoyed  a  lucrative  practice. 

His  learning  and  judicial  temperament  called  him  to  the  state 
circuit  Bench.  In  this  position  he  displayed  such  rare  qualities, 
as  an  administrator  of  the  law,  that  he  was  called,  by  popniar 
vote,  to  the  Supreme  Court  Bench,  which  position  he  held  nntil 
January  1911.  He  made  an  enviable  reputation  as  a  jurist  His 
industry,  learning,  broadness  of  view,  and  fearless  independence, 
made  him  one  of  the  greatest  judges  who  had  adorned  that  Bench 
in  many  years. 

He  was  67  years  old  at  the  time  of  his  death;  he  died  in  full- 
armed  mental  vigor,  universally  loved  and  admired  by  all  who 
knew  him. 

HERBERT  ROGERS  MARLATT. 

Herbert  Rogers  Marlatt  died  May  17,  1912,  at  the  age  of 
41  years.  He  was  born  in  Warrensburg,  Missouri,  September 
10,  1870,  and  after  graduating  from  the  Normal  Sdiool  at  that 
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place^  and  after  a  short  period  of  teachings  attended  Oberlin 
College,  and  later  the  University  of  Michigan  at  Ann  Arbor. 
He  received  degrees  of  A.  B.  and  LL.  B.  from  the  latter  in- 
stitution. 

Early  in  1897,  Mr.  Marlatt  came  to  St.  Lonis  and  began  the 
practice  of  law.  Soon  after  he  became  a  member  of  the  law  firm 
of  Johnson,  Houts,  Marlatt  &  Hawes.  This  firm  was  dissolved 
a  short  time  before  Mr.  Marlatfs  death,  and  the  new  firm  of 
Johnson,  Rntledge,  Marlatt  &  Lashly  was  organized. 

Mr.  Marlatt  won  marked  distinction  in  the  famous  case  of 
Huttig  Sash  &  Door  Co.  vs.  Shine,  et  al.,  wherein  he  succeeded  in 
obtaining  an  injunction  against  boycotting  in  labor  strikes, 
thereby  reversing  the  former  decision  of  the  Missouri  Supreme 
Court  in  the  Marx  and  Haas  case.  From  1904  to  1908  he  was 
the  attorney  for  the  public  administrator  of  St.  Louis  and  for  the 
city  collector  of  that  city.  In  addition  to  his  private  work  Mr. 
Marlatt  acted  as  professor  in  the  St.  Louis  University  of  Law, 
teaching  the  subject  of  contracts,  and  was  known  as  one  of  the 
ablest  men  in  the  faculty.  He  was  married  on  October  10,  1900, 
to  Miss  Esther  May  Sanderson. 

Mr.  Marlatfs  life  was  characterized  by  sincerity,  eflSciency 
and  altruism.  He  earned  his  own  way  through  college  and  the 
law  school,  winning  distinction  as  a  student.  He  was  a  valued 
and  loved  member  of  the  First  Presbvterian  Church  of  St.  Louis. 
He  was  sincere  and  conscientious  in  all  of  his  undertakings 
and  everything  he  did  was  his  best  effort.  He  made  his 
practice  of  law  not  an  aim  itself  but  a  means;  a  means  to  greater 
usefulness,  thereby  gaining  a  splendid  record  both  as  a  lawyer 
and  as  a  man. 

EDWARD  S.  ROBERT. 

Edward  S.  Robert,  a  member  of  the  St.  Louis  Bar,  died  De- 
cember 12,  1911,  at  St.  Louis,  Mo.  He  was  bom  October  31, 
1854,  in  Greenville  County,  Va.  His  parents.  Rev.  P.  G.  and 
Betty  S.  Robert,  removed  in  1866  to  little  Rock,  Ark.,  then  in 
1869,  to  St.  Louis.  Mr.  Robert  was  educated  in  the  St.  Louis 
public  schools,  but  left  them  at  an  early  age  for  commercial 
24 
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work.  He,  however,  continued  his  studies  and  thereafter  entered 
the  law  department  of  the  Washington  Uniyersity  and  was 
graduated  with  honors  in  1881. 

When  Mr.  Bobert  entered  the  practice  of  law  it  was  in  con- 
nection with  the  firm  of  Hitchcock,  Madill  &  Finkelnberg,  which 
firm  was  composed  of  Hon.  Henry  Hitchcock,  former  Judge 
George  A.  Madill,  and  Judge  Oustavus  Finkelnberg,  the  last 
named  afterwards  judge  of  the  United  States  circuit  court  of 
St.  Louis.  When  this  firm  dissolved  Mr.  Robert  engaged  in  the 
general  practice  of  law,  a  great  part  of  his  clientele  being  rail- 
roads and  corporations.  In  1907  Mr.  Bobert,  with  his  brother 
Douglas  W.,  formed  the  firm  of  Bobert  &  Bobert,  with  which  he 
was  connected  until  his  death. 

In  1896  Mr.  Bobert  was  appointed  lecturer  on  the  subject  of 
"  Evidence  *^  by  his  alma  mater,  and  continued  in  that  capacity 
until  he  died.  He  was  a  member  of  the  American,  Missouri  and 
St.  Louis  Bar  Associations  and  all  of  the  prominent  dubs  of 
St.  Louis. 

NEBRASKA. 

CHABLES  J.  GBEENE. 

Charles  J.  Greene  was  bom  in  Madison  County,  New  York, 
July  4,  1849.  He  was  educated  in  the  public  schools  of  New 
York  and  Illinois,  and  served  during  the  latter  part  of  the  Civil 
War  as  a  private  in  the  14l8t  Illinois  Volunteer  Infantry.  He 
was  admitted  to  the  Bar  in  1871,  and  shortly  afteinsrards  estab- 
lished himself  in  the  practice  of  the  law  in  the  city  of  Omaha, 
Nebraska,  continuing  in  active  practice  until  the  time  of  his 
death  in  August,  1911. 

He  was  a  man  of  rare  attainments  and  great  personal  magnet- 
ism. He  was  a  profound  lawyer,  a  student  of  history  and  phil- 
osophy, familiar  with  the  best  of  English  literature  in  both  prose 
and  verse;  he  was  logical  and  accurate  in  thought,  because 
brain  and  heart  worked  in  unison.  He  had  intellectual  and 
moral  courage ;  he  was  a  man  of  high  ideals  and  noble  purpose 
and  a  lover  of  freedom.    He  was  an  orator  with  rare  persuasion 
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of  speech^  a  high-Qiinded,  man  with  a  genius  for  friendsliipy 
who  drew  men  to  him  by  the  exalted  qualities  of  his  character. 
Engaged  during  most  of  the  years  of  his  professional  life  in 
representing  the  legal  interests  of  large  corporations^  he  never 
for  an  instant  permitted  a  private  client  to  dictate  his  political 
action  in  matters  touching  public  affairs;  aside  from  the  im- 
mediate case  in  question,  where  his  services  were  especially  em- 
ployed, **  the  hand  of  Douglas  was  his  own/* 

NEW  JERSEY. 

WILLIAM  HORACE  CORBIN. 

William  Horace  Corbin  was  bom  in  McDonald,  New  Jersey, 
July  12, 1861,  and  died  at  Elizabeth,  N.  J.,  September  25,  1912. 

He  was  educated  at  Cornell  University  and  at  the  Law  School 
of  Columbia  University,  New  York,  graduating  from  the  latter 
institution  in  1872.  In  the  same  year  he  was  admitted  to  the 
Bar  of  New  York,  and  in  1874  was  admitted  in  New  Jersey.  He 
removed  his  residence  to  Elizabeth,  N.  J.,  in  1870,  and  soon 
became  active  in  local  politics.  In  1884  he  was  elected  to  the 
New  Jersey  state  legislature,  where  he  served  for  three  terms. 
During  part  of  this  time  he  was  Republican  leader  in  the  legis- 
lature. In  1890  Mr.  Corbin  acted  as  counsel  for  the  Legislative 
Conimittee  which  investigated  the  ballot  box  frauds  in  Hudson 
County.  In  1895  he  acted  as  counsel  for  the  Senate  in  the 
'*  State  House  '*  investigation,  through  which  a  large  amount  of 
money  was  annually  saved  the  State  of  New  Jersey.  He  was  also 
counsel  in  other  legislative  investigations. 

Mr.  Corbin  was  an  able  lawyer  and  a  shrewd  business  man. 
He  was  especially  versed  in  the  law  of  Corporations,  Waters  and 
Railroad  Taxation.  He  was  one  of  the  revisers  of  the  New  Jersey 
General  Corporation  Act  of  1896  and  the  author  of  an  annotated 
edition  of  that  act  which  has  been  since  revised.  In  1882  he 
compiled  a  book  known  as  "Corbin's  Forms**  which  has  been 
very  useful  to  the  profession. 

He  helped  to  organize  the  New  Jersey  Guaranty  &  Trust  Com- 
pany of  New  Jersey,  and  later  became  its  President.    He  was  a 
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director  in  many  financial  and  mercantile  concerns.  He  was  a 
member  of  the  Union  League  and  Bailroad  Clubs  of  New  York 
City,  and  of  other  dnbs  and  organizations  in  New  Jersey. 

In  1878  Mr.  Corbin  married  Miss  Clementine  Eellogg  of 
Elizabeth,  N".  J.  He  is  survived  by  his  widow  and  two  sona, 
Clement  K,  Corbin  and  Horace  K.  Corbin, 

SHERBERD  DEPUE. 

Sherrerd  Depue  was  a  son  of  Chief  Justice  Depue  of  the  New 
Jersey  Supreme  Court  from  whom  he  inherited  many  sterliiig 
qualities.  He  was  educated  at  Princeton  College  and  was  gradu- 
ated from  there  in  the  year  1885.  He  then  attended  the  Colum- 
bia Law  School  and  became  a  student  at  law  in  the  office  of 
Frederic  W.  Stevens  (now  vice-chancellor).  In  June,  1888, 
he  was  admitted  to  the  Bar  and  three  years  later  took  his  coun- 
selor's license.  In  November  1888  he  entered  upon  the  practice 
of  his  profession,  being  associated  with  Mr.  Chauncey  6. 
Parker,  and  served  later  as  assistant  United  States  district 
attorney  for  the  State  of  New  Jersey  and  as  city  attorney 
for  the  city  of  Newark.  In  the  year  1898  he  joined  the 
firm  of  Lindabury,  Depue  &  Faulks,  and  continued  in  that  firm 
until  his  untimely  death  on  October  8, 1911,  at  the  early  age  of 
forty-seven  years. 

Mr.  Depue  was  deeply  read  and  learned  in  the  law.  He  be- 
came thoroughly  acquainted  with  the  thorough  and  painstaking 
methods  of  preparing  legal  opinions  for  which  his  father  was 
noted,  and  absorbed  those  methods  until  they  were  ingrained  in 
him.  His  practice  was  large  and  varied,  and  his  energy  and 
industry  were  unsurpassed.  He  had  great  acumen,  coupled  with 
the  -sound  methods  of  investigation  and  research,  and  added  to 
this  a  good  judgment  and  great  fairness  and  sense  of  justice. 
Apart  from  all  these  qualities  his  unfailing  courtesy  and  kind- 

■ 

ness  greatly  endeared  him  to  all  those  with  whom  he  came  in 
contact  It  is  the  unvarying  opinion  that  in  his  death  the  state 
lost  a  most  valuable  public  servant. 
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WILLIAM  M.  LANNING. 


Bom  in  Ewing  township,  N.  J.,  January  1, 1849,  the  son  of  a 
fanner.  Judge  Lanning  was  descended  from  ancestors  who  were 
among  the  earliest  settlers  of  New  Jersey.  After  finishing  his 
common  school  conrse,  he  graduated  from  the  Lawrenceville 
High  School  in  1866,  following  which  he  was  a  teacher  in  the 
public  schools  of  Mercer  County  for  six  years.  From  1872  until 
1878  he  was  a  teacher  in  the  old  Trenton  Academy.  In  1878 
and  1879  Judge  Lanning  was  principal  of  the  public  schools  of 
East  Trenton.  The  last  four  years  of  his  time  as  a  teacher  were 
spent  in  the  study  of  law.  This  culminated  in  his  admission 
to  the  Bar  as  an  attorney,  in  November,  1880,  and  as  counselor 
in  1883. 

A  year  after  he  was  admitted  to  the  practice  of  law.  Judge 
Lanning  was  chosen  as  city  counselor  of  Trenton.  He  served  in 
that  capacity  three  years  and  was  then  appointed  judge  of  the 
city  district  court.  This  was  in  1887.  Occupying  that  position 
until  1891,  Justice  Lanning,  with  other  district  court  judges, 
went  out  of  oflSce  through  political  exigencies. 

Among  the  notable  works  of  the  decedent  was  the  compilation, 
in  collaboration  with  Judge  Vroom,  of  the  "  Supplement  to  the 
Revision  of  the  General  Statutes  of  New  Jersey,'*  which  was 
published  in  1887.  In  1894  by  the  authority  of  the  legislature, 
they  compiled  and  published  a  revised  edition  of  the  general 
statutes. 

Judge  Lanning  was  a  member  of  the  special  commission  which 
framed  the  present  comprehensive  township  laws.  He  was  also 
a  member  of  the  Constitutional  Commission  of  1894.  For  a 
number  of  years  he  was  a  director  of  and  counsel  for  the  Me- 
chanics' National  Bank  and  counsel  for  the  Trenton  Banking 
Company.  He  was  a  member  of  the  Board  of  Trustees  of  the 
General  Assembly  of  the  Presbyterian  Church  in  the  United 
States  of  America,  a  director  of  the  Princeton  Theological  Sem- 
inary and  a  trustee  of  the  Lawrenceville  School. 

In  1902  Judge  Lanning  was  elected  to  Congress.  He  re- 
signed after  the  first  session  of  the  Fifty-eighth  Congress  in 
order  to  qualify  as  United  States  district  judge  for  the  District 
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of  New  Jersey.    He  became  a  United  States  circuit  judge  for 
the  third  judicial  circuit  on  May  21,  1909. 

The  judge  was  always  noted  for  the  conscientious^  painstakiiig 
way  in  which  he  performed  duty  devolving  upon  him  and  the 
important  litigations  in  which  he  has  figured  during  the  past 
few  years  imposed  upon  him  a  burden  to  which  he  devoted  his 
entire  time  and  energy.  Many  new  problems  arose  for  solution 
and  these  received  from  Judge  Lanning  the  most  careful  con- 
sideration. 

Judge  Lanning  was  a  logician,  but  never  sacrificed  law  to 
logic,  nor  did  he  ever  fritter  away  substantial  justice  upon  mere 
refinement  of  reasoning.  like  equity  itself,  he  penetrated  all 
disguises  of  form,  and,  disregarding  the  shadow,  grasped  the 
substance.  He  was  a  religious  man — a  man  of  devotional  nature. 
He  served  the  church  and  state,  yet  neither  at  the  expense  of 
the  other,  and  while  sustaining  both  in  their  unwedded  spheres, 
served  each  with  all  his  zeal. 

Judge  Lanning  died  Feb.  16,  1912,  and  his  wife  and  two  sons, 
Kenneth  and  Robert  S.  Lanning  survive  him. 

NEW  YORK. 

ROBERT  MATHER. 

Robert  Mather  was  bom  at  Salt  Lake  City,  Utah,  July  1, 
1859,  the  son  of  James  and  Margaret  (Holt)  Mather.  He  was 
educated  in  the  public  schools  of  Galesburg,  111.  Three  years 
were  spent  in  the  learning  of  a  trade  in  a  factory  engaged  in  the 
manufacture  of  telegraph  instruments  and  switchboard  appar- 
atus. Thereafter  he  entered  Knox  College,  at  Galesburg,  gradu- 
ating in  1882,  with  the  degree  of  A.  B.  In  1885  he  received  the 
degree  of  A.  M.,  and  in  1907  his  alma  mater  conferred  on  him 
the  honorary  degree  of  LL.  D. 

He  entered  the  Treasurer's  oflSce  of  the  Chicago,  BurUngton 
&  Quincy  Railroad  in  Chicago  and  remained  there  until  1885, 
devoting  his  spare  time  to  the  study  of  the  law.  In  1886  he  was 
admitted  to  the  Illinois  Bar.  For  three  years  thereafter  he 
engaged  in  the  general  practice  of  his  profession  in  Chicago. 
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In  1889  he  became  local  attorney  at  Chicago  of  the  Chicago, 
Rock  Island  &  Pacific  Bailroad  Company.  He  held  this  place 
until  1891,  when  he  was  promoted  to  be  assistant  general  at- 
torney. Prom  1894  to  Jnne,  1902,  he  was  general  attorney.  In 
June,  1902,  he  was  made  general  cotmsel  of  the  same  road. 

In  the  meantime  he  had  been  elected  Second  Vice-President 
of  the  Chicago,  Eock  Island  &  Pacific  Bailway.  In  October, 
1904,  he  became  Chairman  of  the  Executive  Committee  of  this 
railway  company  and  at  the  same  date  was  elected  President  of 
the  Bock  Island  Company,  of  New  Jersey. 

He  had  been  Third  Vice-President  of  the  St.  Lonis  &  San 
Francisco  Bailroad  from  1903  to  April,  1904,  and  in  April,  1904, 
was  made  First  Vice-President  of  the  same  road.  He  had  also 
been  First  Vice-President  of  the  Chicago  &  Eastern  Illinois 
Bailroad  Company,  and  the  Evansville  &  Terre  Hante  E.  B.  Co. ; 
and  Chairman  of  the  Board  of  Directors  of  the  St.  Louis,  Kansas 
City  &  Colorado  Bailroad. 

In  January,  1909,  Mr.  Mather  was  made  Chairman  of  the 
Board  of  Directors  of  the  Westinghouse  Electric  and  Manu- 
facturing Company,  and  thereupon  severed  most  of  his  railroad 
connections. 

Mr.  Mather  was  married  in  Detroit,  Mich.,  on  April  23,  1892, 
to  Alice  Caroline,  a  daughter  of  Horatio  Jell,  of  Walkerville, 
Canada.    He  died  in  New  York  City,  October  24,  1911. 

JOHN  J.  MoCOOK. 

John  James  McCook  was  bom  at  Carrollton,  Ohio,  May  25, 
1845.  He  entered  Kenyon  College,  but  left  at  the  end  of  the 
first  year  to  serve  in  the  Civil  War,  enlisting  in  the  Fifty-second 
Ohio  Infantry.  He  was  one  of  a  family  known  as  "  the  fighting 
McCooks,'*  notably  represented  in  the  Union  service.  Later,  he 
was  commissioned  as  first  lieutenant  of  the  Sixth  Ohio  Cavalry, 
and  became  a  captain  and  aide-de-camp  of  United  States  Volun- 
teers, serving  in  ntmierous  compaigns,  and  being  severely 
wounded  in  the  battle  of  Spottsylvania  Court  House.  He  was 
then  mustered  out  as  brevet-colonel  of  volunteers. 

Be-entering  Kenyon  College,  he  was  graduated  there  in  1866 
and  from  the  Harvard  Law  School  in  1869.    In  1873  he  received 
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the  honorary  degree  of  Master  of  Arts  from  Princeton  Univer- 
sity, and  in  1890  from  the  University  of  Kansas^  and  in  1893 
from  Lafayette  College  the  degree  of  LL.  D. 

After  removing  to  New  York,  he  became  connected  with  the 
firm  of  Alexander  &  Green,  of  which  he  was  the  senior  member 
at  the  time  of  his  death.  In  the  course  of  a  long  practice,  he 
became  counsel  for  numerous  insurance,  railroad  and  financial 
corporations,  and  was  a  member  of  many  boards  of  directors. 

Having  taken  an  active  interest  in  political  affairs,  he  was 
invited  to  a  place  in  President  McKinley's  first  cabinei  He 
became  Chairman  of  the  Army  and  Navy  Christian  Conunission 
during  the  war  with  Spain,  and  was  influential  in  many  public 
movements. 

Through  continued  interest  in  Kenyon  College  he  became  a 
trustee  of  that  institution,  and,  deeply  concerned  in  religious  and 
ecclesiastical  subjects,  became  a  director  of  the  Princeton  Theo- 
logical Seminary.  At  the  time  of  his  death,  September  17, 1911, 
he  was  President  of  the  Ohio  Society  of  New  York  and  of  the 
Phi  Beta  Kappa  Alumni  of  New  York,  and  from  1872  was  a 
member  of  the  Association  of  the  Bar  of  the  City  of  New  York. 

A  man  of  commanding  presence,  genial  manners  and  great 
earnestness,  he  was  a  striking  figure  in  the  professional  and  busi- 
ness life  of  the  community  in  which  he  lived. 

HINSDILL  PARSONS. 

Hinsdill  Parsons  was  bom  on  February  10, 1864,  the  son  of  J. 
Russell  Parsons,  of  Hoosick  Falls,  N.  Y.  After  completing  his 
common  school  course  he  entered  Trinity  College,  Hartford,  Con- 
necticut, graduating  in  1884.  He  then  attended  the  Albany  Law 
School,  where  he  was  graduated  in  1885.  He  was  admitted  to 
the  New  York  State  Bar  in  1885,  and  in  1889  was  appointed 
patent  attorney  for  the  Walter  A.  Wood  Harvester  Company,  of 
Hoosick  Falls. 

In  1894  Mr.  Parsons  came  to  Schenectady  and  joined  the  staff 
of  the  General  Electric  Company.  His  first  position  was  that  of 
counsel,  and  in  May,  1901,  he  was  elected  Vice-President  and 
given  charge  of  the  company's  legal  business  be  general  counsel. 
He  was  also  made  President  of  the  Schenectady  Eailroad  Com- 
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pany.  Subsequent  to  the  panic  of  1907  he  was  largely  instru- 
mental in  effecting  the  successful  readjustment  of  the  affairs  of 
the  suspended  Knickerbocker  Trust  Company,  of  New  York 
City.  He  was  a  member  of  the  St.  George's  Episcopal  Church. 
In  1889  Mr.  Parsons  married  Miss  Jessie  Mary  Burchard. 

The  story  of  Mr.  Parson^s  career  with  the  General  Electric 
Company  is  one  long  record  of  achievement  To  his  brilliant 
hereditary  gifts,  he  added  an  intuitive  penetration  of  mind  and 
the  power  of  incisive  concentration  on  the  work  in  hand,  until 
he  had  achieved  complete  and  exhaustive  mastery  of  the  subject 
of  study.  He  did  not  possess  the  forensic  ability  of  a  great  ad- 
vocate, but  he  had  an  instinct  for  correctly  appraising  the  legal 
merits  of  a  case,  and  the  ability  and  persistence  for  acquiring 
intimate  knowledge  of  its  smallest  details.  His  knowledge  of  the 
intricacies  of  corporation  law  was  comprehensive  and  exact 

He  died  April  28,  1912. 

WILLIAM   HEPBURN  HUSSELL. 

William  Hepburn  Eussell  died  in  the  city  of  New  York  on 
November  22,  1911,  at  the  age  of  fifty-four. 

Mr.  Bussell  was  bom  in  Hannibal,  Missouri,  in  1857,  and  was 
educated  in  the  public  schools  and  in  the  commercial  college  of 
that  town.  Beginning  active  life  in  journalism,  he  was,  for  a 
time,  a  reporter  and  finally  the  editor-in-chief  of  one  of  the  local 
newspapers,  and  remained  a  journalist  until  he  was  twenty-five 
years  old,  when  he  was  admitted  to  the  Bar. 

In  the  year  of  his  admission  he  was  appointed  city  attorney 
for  Hannibal,  and  served  two  terms  in  this  ofiice.  Afterward 
he  became  the  general  attorney  for  the  Louisville,  New  Albany 
&  Chicago  BaUway  Company,  and  removed  to  Lafayette,  and 
later  to  Franklin,  Indiana.  Still  later  he  removed  to  Chatta- 
nooga, Tennessee,  where  he  took  an  active  interest  in  political 
aflfairs,  and  was  chosen  a  Democratic  presidential  elector  for  that 
state  in  1892. 

In  1895  Mr.  Bussell  went  to  the  city  of  New  York  and  opened 
a  law  office  there,  practising  largely  in  the  federal  courts.  He 
took  an  active  interest  in  political  affairs.    In  1908  he  was  a 
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delegate  from  New  York  to  tlie  Democratic  National  Convention 
held  at  Denver. 

In  addition  to  his  law  practice  Mr.  Bussell  found  time  to  write 
and  publish  many  articles  on  legal  subjects^  and^  with  Mr.  Wil- 
liam B.  Winslow^  compiled  a  syllabus  digest  of  the  United  States 
Supreme  Court  Eeports.  After  the  failure  of  the  Mutual  Ee- 
serve  Life  Insurance  Company  he  was  appointed  one  of  the 
receivers  and  continued  to  act  as  receiver  up  to  the  time  of  his 
death.  He  was  also^  until  his  deaths  President  of  the  Boston 
National  League  Baseball  Company. 

In  1888  he  married  Miss  Mary  Oushert  His  wife,  five 
daughters  and  one  son  survive  him. 

JAMES  LEE  SCOTT. 

James  Lee  Scott  was  bom  January  9^  1856,  at  Balston  Spa, 
New  York,  and  died  at  Saratoga  Springs,  New  York,  on  Janu- 
ary 9, 1912.  He  was  the  son  of  Judge  George  Gordon  and  Lucy 
(Lee)  Scott 

He  was  graduated  from  Williams  College  in  1876,  having  pre- 
pared for  college  at  Greylock  Institute,  South  Williamstown, 
Massachusetts.  He  read  law  with  his  father,  and  then  took  the 
senior  year  legal  course  at  Columbia  University  in  New  York 
City,  graduating  from  there  in  1878.  He  practised  law  at  Balls- 
ton  Spa  until  1900,  when  he  removed  to  Saratoga  Springs. 

Mr.  Scott  was  appointed  by  Governor  Cleveland  in  1883  com- 
missioner of  the  United  States  deposit  fund,  and  served  in  that 
capacity  until  he  resigned  in  1886.  In  December  of  that  year 
he  was  appointed  county  clerk  of  Saratoga  County,  which  office 
he  held  until  January  1,*  1888.  In  1898  he  was  appointed 
referee  in  bankruptcy  for  the  counties  of  Saratoga,  Schenectady 
and  Warren,  and  filled  that  office  for  twelve  vears. 

Mr.  Scott  had  many  important  business  interests,  having  been 
President  of  the  Congress  Spring  Company,  President  of  the 
Ballston  Eefrigerating  Storage  Company,  First  Vice-President 
of  The  Adirondack  Trust  Company  of  Saratoga  Springs,  and 
Vice-President  of  the  Security  Steel  &  Iron  Company  of  Troy. 
He  was  a  member  of  the  law  firms  of  Eockwood,  Scott  &  Mc- 
Kclvey  at  Saratoga  Springs^  and  Scott  &  Brown  at  Ballston  Spa. 
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NATHANIEL  STEVENS  SMITH. 

Nathaniel  Stevens  died  in  New  York  City  March  23,  1912. 
He  was  bom  in  Sonthwick,  Mass.,  July  4,  1847,  and  took  his 
Bachelor^s  degree  at  Harvard  in  1869.  While  in  college  he 
was  one  of  the  prominent  men  of  his  time.  He  played 
for  several  years  upon  Harvard  baseball  nines,  the  record  of 
whose  success  is  still  part  of  the  history  of  the  college.  In 
1872  he  received  from  Harvard  the  degree  of  Master  of  Arts. 
He  was  admitted  to  the  Bar  of  New  York  State  on  June  6, 1872. 
Since  that  time  and  until  his  death  he  practised  his  profession 
with  zeal  and  pride  taking  a  high  place  at  the  Bar.  For  many 
years  he  had  been  a  referee  in  bankruptcy. 

Early  in  his  residence  in  New  York  he  became  a  member  of 
the  Harvard  Club  of  New  York  City.  In  January,  1881,  he  was 
elected  its  Secretary  and  served  as  such  until  1888.  During  this 
period  the  club  was  his  constant  attention,  and  his  unflagging 
loydty  and  interest  in  the  promotion  of  its  welfare  contributed 
in  large  part  to  its  subsequent  success  and  its  present  condition. 

On  June  8,  1882,  Mr.  Smith  married,  in  New  York,  Miss 
Mamie  King,  and  their  two  sons  have  continued  their  father's 
interest  in  Harvard-  and  in  the  Harvard  Club. 

OHIO. 

EANEIN  DILWOBTH  JONES. 

Bankin  Dilworth  Jones  was  bom  tu  Vermont,  Cook  County, 
Illinois,  September  20,  1846.  His  father  was  John  Edward 
Jones  and  his  mother  Abigail  Dilworth.  His  parents  moved 
to  Cincinnati,  Ohio,  when  he  was  one  year  old  and  here  he  re- 
ceived his  education  in  the  public  schools  and  was  graduated  at 
Hughes  High  School  in  the  class  of  1864.  During  the  Civil 
War,  he  volunteered  in  what  is  known  as  the  Hundred  Day 
Service.  During  the  years  of  his  high  school  career  he  studied 
law.  He  finished  the  law  school  at  the  age  of  nineteen,  but 
could  not  be  qualified  until  he  arrived  at  the  age  of  twenty- 
one,  when  he  was  admitted  to  the  Bar.    He  first  was  associated 
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with  Lincoln,  Smith  &  Wamock,  a  finn  then  active  in  admiralty 
law  along  the  Ohio  Biver.  Subsequently,  he  started  in  practice 
for  himself  making  a  specialty  of  patent  cases,  and  for  a  long 
time  was  master  in  chancery  for  questions  arising  under  tiie 
Patent  Laws. 

For  some  years  he  was  connected  with  the  Davenport  Dramatic 
Club.  Mr.  Jones  became  interested  in  theatrical  law,  which 
formed  the  special  feature  of  his  practice  in  his  later  years. 

On  April  20,  1871,  Mr.  Jones  married  Miss  Sarah  E.  Keeler 
and  had  a  family  of  six  children,  four  girls  and  two  boys. 

OREGON. 

STEWART  B.  LINTHICUM. 

Stewart  B.  Linthicum  was  bom  in  Baltimore,  Maryland,  May 
9,  1861.  He  took  the  under-graduate  course  at  the  Johns  Hop- 
kins University,  and  afterwards  studied  law  with  his  cousin, 
Julian  Alexander,  in  Baltimore,  taking  the  law  course  at  the 
University  of  Maryland.  He  was  admitted  to  practice  in  the 
Court  of  Appeals  in  Maryland  in  October,  1883,  and  came  to 
Portland  a  few  months  later,  was  admitted  to  practice  in  the 
Supreme  Court  of  Oregon  in  January,  1884,  and  in  1887  become 
associated  with  the  late  George  H.  Williams  ex-attomey-general 
of  the  United  States  and  C.  E.  S.  Wood.  A  few  years  later  be- 
came a  partner  with  them  under  the  firm  name  of  Williams, 
Wood  &  Linthicum,  continuing  with  this  firm  up  to  the  time  of 
his  death. 

In  1892  he  married  Miss  Maria  Louise  Wilson.  He  died  in 
Portland  on  July  2,  1911,  leaving  surviving  him  his  widow,  a 
son  and  daughter. 

He  combined  rare  business  sense  with  a  dear,  technical  knowl- 
edge of  the  law,  which  made  his  services  invaluable  in  handling 
the  important  matters  and  shaping  the  affairs  of  large  corpora- 
tions who  were  his  clients.  He  had  a  gracious,  winning  manner^ 
always  approachable,  giving  the  same  patient  attention  to  the 
recital  of  the  troubles  of  some  humble  client  as  he  would  to  the 
demands  of  fhe  corporations  he  represented,  and  even  wh»  over- 
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whelmed  with  the  presfture  of  most  important  work  he  wonld 
nnhesitatingly  listen  to  a  less  experienced  yonnger  member  of 
the  Bar  and  help  unravel  his  perplexities.  His  nature  was 
naturally  buoyant  and  optimistic. 

WILLIAM  T.  MUIR. 

William  T.  Muir  was  bom  in  Booneville,  Missouri,  November 
i,  1863.  Both  of  his  parents  died  in  his  youth,  and  he  was  early 
thrown  on  his  own  resources.  Before  leaving  his  native  state 
he  learned  to  tdegraph,  and,  by  his  efiSciency  and  ability,  became 
train  dispatcher  when  but  fifteen  years  of  age.  He  later  secured 
a  place  as  private  Secretary  to  the  President  and  general  manager 
of  the  Oregon  &  California  Bailroad  Company,  and  moved  to 
Oregon. 

While  acting  as  private  Secretary,  Mr.  Muir  attended  the  law 
school  of  the  University  of  Oregon.  He  graduated  in  June,  1887, 
and  was  admitted  to  the  Bar  of  Oregon  on  the  8th  of  the  follow- 
ing October.  He  then  entered  the  oflBce  of  Judge  J.  W.  Whalley, 
and  remained  in  this  office  until  Judge  Whalley  retired  from 
practice  in  1889.  The  following  year  he  formed  a  partnership 
with  Sanderson  Beed.  In  1897  another  partnership  was  formed 
under  the  firm  name  of  Fenton,  Bronaugh  &  Muir,  and  this 
partnership  continued  until  1900,  when  Mr.  Muir  withdrew  to 
become  general  counsel  for  the  Oregon  Water  Power  &  Eailway 
Company. 

Mr.  Muir  continued  in  the  practice  of  his  profession  in  the 
city  of  Portland,  being  closely  identified  with  some  of  the  im- 
portant interests  in  the  city.  In  his  later  years,  his  strength 
failed  and  he  was  obliged  to  spend  much  time  in  search  of  health. 
He  died  November  4,  1911 — the  forty-eighth  anniversary  of 
his  birth — at  Tucson,  Arizona,  where  he  had  gone  in  the  hope 
that  he  might  regain  his  strength. 

In  the  year  1898,  Mr.  Muir  married  Miss  Jane  Whalley,  a 
daughter  of  Judge  Whalley.  To  them  were  bom  one  son  and 
two  daughters. 
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During  his  entire  career  Mr.  Mnir  took  a  deep  interest  in  pub- 
lic affairs  and  in  the  life  of  the  community.  Tn  the  early  nineties 
he  served  one  term  as  city  attorney  for  Portland,  and  in  1905 
he  was  elected  a  representative  to  the  state  legislature  from  Mult- 
nomah County. 

Mr.  Muir  was  a  man  of  the  highest  integrity  and  honor.  He 
carried  out  vigorously  whatever  he  undertook  and  devoted  his 
best  energies  to  those  whom  he  served,  and  honored  his  calling 
by  his  high  professional  standards. 

PENNSYLVANIA. 

PEANCIS  WILLIAM  BAWLE. 

Francis  William  Eawle,  son  of  James  Bawle  and  Charlette 
Collins  (Parker)  Bawle,  was  bom  in  Bosemont,  Pa.,  September 
22,  1873.  He  died  June  12,  1911,  at  Bryn  Mawr,  Pa.  He 
fitted  for  college  at  Phillips  Exeter  Academy  and  graduated 
from  Williams  College  in  1895.  He  studied  law  at  the  law 
schools  of.  Harvard  and  the  University  of  Pennsylvania  and  re- 
ceived a  degree  of  LL.  B.  from  each.  After  his  admission  to  the 
Philadelphia  Bar,  he  began  practice  with  his  uncle,  Francis 
Bawle,  and  in  1900  entered  the  oflBce  of  William  Brooke  Hawle, 
an  office  founded  by  his  great  grandfather  William  Bawle  in  1783 
and  continued  in  unbroken  succession  by  him  and  by  William 
Bawle,  the  reporter,  William  Henry  Bawle  and  William  Brooke 
Bawle,  until  that  time.  Though  a  comparatively  young  man,  he 
was  recognized  by  the  Bar  as  a  sound  and  able  lawyer,  pains- 
taking and  thorough  in  his  professional  work,  and  of  a  most 
attractive  personality. 

He  found  time  in  the  midst  of  his  professional  labors  for 
nature  studies  in  ornithology  and  zoology,  both  in  the  library  and 
in  the  field.  His  collection  of  works  on  these  subjects,  chiefly 
ornithological,  was  complete  and  valuable. 

He  married  Harriet  Corning,  daughter  of  Erastus  Coming  of 
Albany.    Two  sons  survive  him. 
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SOUTH  DAKOTA. 

CHABLBS  WELLINGTON  BBOWN. 

Charles  Wellington  Brown  was  bom  in  Winchester,  Illinois, 
May  8,  1859,  and  died  at  Bapid  City,  South  Dakota,  February 
21,  1912. 

Mr.  Brown  graduated  in  1881  from  Blackburn  College  at  Car- 
linville,  Illinois,  and  in  1883  from  the  law  school  of  Yale  Uni- 
versity. He  entered  on  the  practice  of  the  law  at  Bapid  City, 
South  Dakota,  in  1888,  and  continued  to  reside  at  that  place  and 
practise  his  profession  until  his  death. 

Mr.  Brown  was  a  lawyer  of  marked  ability  and  achieved  suc- 
cess in  the  practice  of  his  profession.  In  the  conduct  of  his 
practice  and  in  his  relations  to  the  Bench  and  Bar,  he  maintained 
a  high  standard  of  ethics  and  morals.  He  was  highly  honored 
throughout  the  state  and  no  member  of  the  Bar  of  the  state  was 
more  generally  esteemed.  He  was  active  in  all  movements  for  the 
promotion  of  the  welfare  of  the  community  in  which  he  resided, 
and  served  one  term  as  mayor  of  Bapid  City. 

BABTJiETT  TBIPP. 

Bartlett  Tripp  was  bom  at  Harmony,  Maine,  July  15,  1842, 
and  died  at  Yankton,  South  Dakota,  December  8,  1911.  He 
was  a  descendant  of  Josiah  Bartlett,  a  signer  of  the  Declaration 
of  Independence. 

After  graduating  from  Waterville  College,  now  Colby  Uni- 
versity^ in  Maine  in  1861,  he  engaged  in  teaching  at  Salt  Lake 
City,  Utah,  from  1861  to  1864  when  he  entered  the  Albany  Law 
School  from  which  he  graduated  in  1866.  In  1869  he  located 
at  Yankton,  in  the  then  Territory  of  Dakota,  and  engaged  in  the 
practice  of  law.  He  maintained  his  residence  in  Yankton  from 
that  time  until  his  death. 

He  was  a  member  of  the  Dakota  Territorial  Codification  Com- 
mission in  1877,  was  the  Democratic  nominee  for  delegate  in 
Congress  from  Dakota  Territory  iq  1878,  was  President  of  the 
First  Constitutional  Convention  organized  in  the  southern  part 
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of  the  Territory  of  Dakota  in  1883  to  prepare  a  constitution  for 
the  proposed  State  of  South  Dakota,  was  appointed  in  1885  chief 
justice  of  tlie  Territory  of  Dakota  and  filled  that  position  until 
the  dissolution  of  the  territory  and  the  admission  into  the  union 
of  the  states  of  South  Dakota  and  North  Dakota  in  1889. 

In  1893  Judge  Tripp  was  appointed  by  President  Cleveland 
minister  plenipotentiary  and  envoy  extraordinary  to  Austria- 
Hungary.    He  served  in  that  position  with  marked  success. 

After  retiring  from  that  position  because  of  the  change  in  the 
liational  administration  he  was^  though  a  Democrat^  chosen  by 
President  McKinley  in  1899  a  member  of  the  High  Joint  Com- 
mission to  settle  the  Samoan  questions  then  at  issue  between 
Great  Britain,  Germany  and  the  United  States  and  acted  as 
Chairman  of  that  commission.  He  discharged  his  duties  on  that 
commission  with  signal  ability. 

When  not  serving  on  the  Bench  or  in  a  diplomatic  position,  he 
practised  law  at  Yankton  and  throughout  the  Northwest  He 
was  a  lawyer  of  high  ability.  He  gave  freely  of  his  time  to  the 
service  of  the  public  and  was  a  leader  of  all  movements  in  the 
city  and  state  of  his  residence  directed  towards  the  improvement 
of  local  and  state  conditions.  He  was  one  of  the  incorporators 
of  Yankton  College  and  was  a  member  of  the  first  governing 
board  of  the  University  of  South  Dakota. 

TENNESSEE. 

WILLIAM  HENRY  WILLIAMSON. 

William  Henry  Williamson  was  bom  November  8,  1873, 
in  Wilson  County,  Tennessee,  and  here  he"  spent  his  boyhood 
days.  He  acquired  his  education  at  Cumberland  University  in 
Lebanon,  and  was  a  graduate  of  the  literary  and  law  departments 
of  that  institution.  After  his  graduation  from  Cumberland 
University,  Mr.  Williamson  removed  from  Ijebanon  to  Nash- 
ville, where,  in  1895,  he  began  the  practice  of  law.  He  con- 
tinued in  the  active  practice  of  his  profession  up  until  the  time 
of  his  death.    His  ability  and  attention  to  business  won  him  a 
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place  in  Ms  profession  at  the  start.  He  confined  himself  to  no 
particular  branch  of  the  law^  and  soon  achieved  a  large  general 
practice  in  all  of  the  courts.  At  the  time  of  his  death  he  was 
general  attorney  for  the  Tennessee  Central  Hailroad  Company. 

June  8,  1909,  he  married  Miss  Mary  Eeady  Weaver,  of  Nash- 
ville, Tenn.    His  widow  and  two  children  survive  him. 

As  a  lawyer  he  was  learned,  diligent  and  industrious,  and  a 
safe  counselor  and  adviser.  His  unusually  large  practice  in  the 
courts,  obtained  through  his  merits  alone,  bears  testimony  to  his 
eminent  ability  as  a  trial  lawyer  and  advocate.  In  his  asso- 
ciations with  his  professional  brethren  at  the  Bar  he  had  per- 
manently ebtabiished  his  character  for  truth,  sincerity  and 
honesty.  No  man  ever  questioned  his  word,  or  doubted  the  ful- 
fillment of  a  promise  that  he  made.  His  was  a  character  that 
commanded  admiration,  and  won  for  him  the  strongest  ties  of 
friendship. 

Most  of  the  years  of  Mr.  Williamson^s  life  were  lived  in  the 
shadow  of  the  malady  that  finally  overcame  him,  and  many  days 
of  his  later  life  were  days  of  suffering  and  pain.  Notwithstand- 
ing his  physical  frailties  he  asked  no  quarter  from  his  adver- 
saries, but  fought  life's  battles,  and  did  his  work  without  com- 
plaint He  died  January  8,  1912,  at  Sti  Petersburg,  Florida, 
where  he  had  gone  seeking  health  and  recreation. 

WASHINGTON. 

ALBEET  J.  TENNANT. 

Albert  J.  Tennant  was  a  self-made  man,  having  endured  pov- 
erty in  its  gauntest  form  and  experienced  all  the  vicissitudes 
common  to  a  life  of  straggle  and  self-denial.  Of  poor  but 
honorable  parents,  his  education  was  limited  to-  that  acquired  in 
the  common  schools,  which  he  was  compelled  to  abandon  before 
finishing  the  prescribed  course.  He  became  a  newsboy,  deliver- 
ing morning  and  evening  the  daily  papers  of  Seattle.  His 
earliest  ambition  was  to  become  a  lawyer.  When  still  a  youth 
he  was  permitted  to  enter  the  oflBce  of  J.  T.  Bonald  to  read  law. 
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For  three  years  daily^  during  his  office  honrs^  interveniiig  be- 
tween the  delivery  of  his  morning  papers  and  his  departure  to 
deliver  his  evening  papers,  he  read  constantly  and  studied  with 
the  greatest  diligence  to  digest  what  he  read.  He  was  at  first 
employed  by  the  law  firm  of  Ballinger,  Bonald  &  Battle.  So 
useful  did  he  make  himself  and  so  indispensable  did  he  become 
that  after  one  or  two  years  he  was  admitted  into  full  partnership 
as  a  member  of  the  firm  of  Ballinger,  Bonald,  Battle  &  Tennani 
His  subsequent  conduct  not  only  justified  the  confidence  of  the 
old  firm  but  showed  his  ceasdiess  appreciation  for  the  promotion. 
He  was  an  excellent  lawyer.  He  thought  quickly,  accu- 
rately, and  acted  with  the  greatest  promptness.  His  conception 
of  the  law  was  as  a  rule  for  the  vindication  of  human  rights  and 
the  prevention  of  human  wrongs.  His  practice  was  according  to 
its  highest  and  noblest  ethics.  He  never  countenanced  its  use 
as  a  subterfuge  nor  permitted  it  to  be  used  to  cloak  a  fraud  or 
wrong.  His  judgment  even  in  the  most  complicated  and  im- 
portant matters  was  most  reliable.  A  splendid  counselor,  a  su- 
perb judge  of  human  nature,  his  presence  during  a  trial  made 
him  the  most  valuable  of  advisers;  a  tireless  worker,  his  industry 
and  self -neglect  early  undermined  his  health  and  his  weakened 
system  cut  hJTn  off  in  the  prime  of  manhood  and  upon  the  thresh- 
old of  a  most  promising  career.  His  life  as  lawyer  and  as  citizen 
is  a  beautiful  exemplification  of  the  opportunities  and  success 
with  which  the  profession  rewards  honesty,  industry  and  patient 
perseverance. 

WEST  VIRGINIA. 

WESLEY  MOLLOHAN. 

Wesley  MoUohan  was  bom  in  Braxton  County,  West  Virginia 
(then  Virginia),  January  31,  1841,  and  died,  September  25, 
1911. 

Mr.  Mollohan  came  of  sturdy  native  stock.  He  was  educated 
at  the  public  schools  of  Gallipolis,  Ohio,  and  Charleston,  West 
Virginia,  and  thereafter  studied  law  at  Gallipolis  in  the  ofiSce  of 
Judge  Simeon  Nash.    Mr.  Mollohan  was  admitted  to  practise 
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law  at  Charleston  in  1864^  and  actively  and  continuously  prac- 
tised his  profession  at  that  place  from  that  time  until  his  death. 

His  practice  was  varied  and  extensive.  For  many  years  he 
was  generally  recognized  as  one  of  the  very  best  equipped  and 
strongest  lawyers  in  the  state  and  in  matters  pertaining  to  the 
complicated  system  of  Virginia  and  West  Virginia  land  titles, 
tax  sales,  forfeitures,  and  kindred  matters,  his  position  was 
unique.  While  his  reputation,  in  the  minds  of  the  profession 
and  courts  generally,  may  rest  chiefly  upon  his  wonderful  knowl- 
edge of  land  law  and  titles,  yet  that  portion  of  the  profession 
which  knew  him  best  and  practised  with  him  most  frequently 
recognized  that  as  a  trial  or  appellate  lawyer  in  any  branch  or 
department  of  the  profession  he  was  apparently  equally  at  home, 
equally  resourceful  and  thoroughly  prepared. 

Mr.  Mollohon  possessed  a  singularly  modest  and  unassuming 
manner,  he  delighted  in  the  companionship  of  his  felLwman, 
and  appeared  never  be  happier  than  when  discussing  the  political, 
historical  or  legal  affairs  of  his  state.  Possessing  a  kindly  and 
lovable  nature,  the  human  side  of  every  question  appealed  to  him 
most  strongly. 

Mr.  MoUohan,  while  never  a  candidate  for  office,  took  a  deep 
and  continuing  interest  in  the  political  history  and  affairs  of  this 
state  and  of  the  nation.  He  was  a  delegate  to  the  Democratic 
National  Convention  at  Chicago  in  1884  and  also  a  delegate  to 
the  convention  at  St.  Louis  in  1888.  He  was  twice  tendered  an 
appointment  by  Governors  of  West  Virginia  to  a  seat  upon  the 
Supreme  Court  of  Appeals,  but  each  time  declined.  He  took  a 
deep  and  earnest  interest  in  his  profession,  and  in  everything 
that  tended  towards  its  improvement  or  advancement.  Mr. 
Mollohan  assisted  in  forming  the  Bar  Association  in  the  city  of 
Charleston,  and  was  its  first  President.  He  was  a  regular  attend- 
ant at  the  meetings  of  the  West  Virginia  State  Bar  Association 
and  was  elected  its  President  at  its  meeting  in  Charleston  in 
1899,  serving  in  that  capacity  for  one  year. 

Mr.  Mollohan  in  1872  married  Miss  Mary  E.  Donnally  in 
Warren  County,  Ohio,  who  survives  him,  with  five  daughters. 
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WISCONSIN. 

JOHN  J.  JENKINS. 

John  J.  Jenkins  was  bom  in  Weymouth,  England,  August  20, 
1843,  and  was  the  oldest  of  twelve  children,  eleven  boys  and  one 
giri.  His  parents  moved  to  Sank  Connty,  Wisconsin,  in  1852 
and  settled  at  Baraboo. 

At  the  outbreak  of  the  Civil  War,  young  Jenkins  and  his 
father  were  among  the  first  to  enlist  in  the  Union  army.  They 
became  members  of  Company  A,  Sixth  Regiment — ^part  of  the 
Iron  Brigade — and  served  until  the  close  of  the  war.  After  the 
war  Mr.  Jenkins  taught  school  and  studied  law  during  his  spare 
hours.  The  people  of  his  county  recognizing  his  ability,  elected 
him  to  the  oflBce  of  derk  of  the  circuit  court  He  was  admitted 
to  the  Bar  in  1870  and  immediately  thereafter  commenced  prac- 
tice of  law  in  Chippewa  Palls,  Wisconsin,  where  he  maintained 
an  office  until  death  on  June  11,  1912. 

He  was  a  member  of  the  State  Asembly  in  1872  where  he 
served  with  distinction.  He  was  county  judge  for  several  years, 
resigning  from  the  Bench  in  1876  to  accept  the  appointment  as 
attorney-general  of  Wyoming  Territory.  He  served  fourteen 
years  as  a  member  of  the  Lower  House  of  Congress,  retiring  in 
March,  1909.  While  there  he  was  a  member  of  the  governing 
committee  of  the  District  of  Columbia  and  for  many  years 
Chairman  of  the  Judiciary  Committee  of  the  House. 

The  strong  judicial  qualities  of  Judge  Jenkins  moved  the 
President  soon  after  the  termination  of  his  congressional  serrices 
to  appoint  him  United  States  district  judge  for  the  Island  of 
Porto  Bico.  He  occupied  this  position  imtil  his  health  gave  vaj 
and  he  was  forced  to  return  to  his  home,  in  the  hope  of  regaining 
his  strength,  and  it  was  there  that  he  died  in  June,  1912. 
.  Judge  Jenkins,  in  1866,  married  Miss  Esther  Thompson  of 
Oconomowoc. 

JOSEPH  VERY  QUARLES. 

Joseph  Very  Quarles  was  bom  at  Kenosha,  Wisconsin,  Dec 
16,  1843.  At  the  age  of  seventeen  he  enlisted  in  the  Union  amy 
and  served  during  the  entire  war.    After  leaving  the  army  he 
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went  to  the  Uniyersity  of  Michigan^  and  was  graduated  in  1866^ 
returning  to  Kenosha,  where  he  studied  law  in  the  oflBce  of  0.  S. 
Head.  Upon  his  admission  to  the  Bar  in  1868^  he  formed  a 
partnership  with  Mr.  Head,  under  the  firm  name  of  Head  & 
Quarles.  This  partnership  terminated  with  the  death  of  Mr. 
Head  in  1875. 

Elected  to  the  Lower  House  of  the  Wisconsin  legislature  of 
1878,  and  to  the  state  Senate  of  1880-81,  he  sprang  into  promi- 
nence, and  formed  political  friendships  which  lasted  throughout 
his  life. 

Bemoving  to  Bacine  he  formed  a  partnership  with  John  B. 
Winslow,  which  continued  until  the  latter  was  elected  judge  in 
the  first  circuit.  He  then  formed  partnerships  in  turn  with  J.  B. 
Dyer  and  T.  W.  Spence.  Then  the  firm  of  Quarles,  Spence  & 
Quarles  was  formed,  and  the  firm  moved  to  Milwaukee  in  1888. 
The  next  ten  years  proved  Mr.  Quarles  to  be  one  of  the  fore- 
most lawyers  in  the  state. 

His  love  for  his  profession  led  him  for  many  years  to  turn  a 
deaf  ear  to  the  alluring  call  to  public  office,  but  in  the  second 
year  of  McKinley's  administration  he  became  a  candidate  for  the 
United  States  Senate,  and  was  elected  under  circumstances  which 
must  have  been  highly  flattering  to  his  pride.  He  made  in  that 
distinguished  body  an  honorable  record,  and  at  the  conclusion 
of  his  term  was  appointed  judge  of  the  United  States  District 
Court  for  the  Eastern  District  of  Wisconsin,  in  which  position  he 
served  till  his  death. 

Judge  Quarles  was  a  man  of  splendid  abilities,  of  scholarly 
instincts  and  attainments,  and  of  high  ideals  and  principles. 
In  his  death  October  7,  1911,  Wisconsin  lost  one  of  its  most 
efficient  and  ablest  jurists  and  statemen. 


SUMMARY  OF  PROCEEDINGS 

OF 

STATE  BAR  ASSOCIATIOMS 

[All  State  Bar  ABBOciations  were  requested  by  the  Secretary  to 
Bubmlt  a  summary  of  proceedings.  The  Associations  which  re- 
sponded favorably  to  this  request  appear  herein.  No  report  has 
been  received  from  the  other  State  Bar  Associations.] 

Bar  Association  of  Arkansas. 

The  fifteenth  annual  meeting  of  the  Bar  Association  of  Ar- 
kansas was  held  in  Little  Bock,  June  3  and  4, 1912,  and  was  pre- 
sided over  by  the  President,  Ashley  CockrilL 

The  annual  address  was  delivered  by  Stephen  S.  Gregory,  of 
Chicago,  on  the  subject:  "Lord  Mansfield/' 

The  President's  address  was  delivered  by  Mr.  Cockrill,  upon 
the  subject:  ''Our  Constitution  Under  the  Initiative  Amend- 
ment/' 

Judge  Jacob  Trieber  read  a  paper:  "  The  New  Judicial  Code." 

A  large  part  of  the  meeting  was  devoted  to  a  discussion  of  the 
questions  of  "  Recall  of  Judges  "  and  "  Becall  of  Judicial  De- 
cisions." The  leaders  in  the  debate  were :  Judge  Jos.  M.  Hill, 
of  Ft.  Smith ;  J.  W.  Blackwood,  Little  Eock;  Geo.  B.  Hose,  Little 
Bock;  Chas.  C.  Waters,  Little  Bock;  Chas.  C.  Beid,  Little  Bock; 
and  J.  B.  McDonough,  Ft.  Smith.  At  the  conclusion  of  the  dis^ 
cuBsion  the  following  resolution  was  adopted : 

"  Be  It  Resolved,  By  the  Bar  Association  of  Arkansas  that  we 
condemn  and  deplore  the  agitation  in  favor  of  a  recall  of  the 
judges  or  a  review  of  their  judgments  by  popular  vote,  and  that 
individually  and  as  a  body  we  will  endeavor  to  maintain  the  in- 
dependence of  the  judiciary,  which  we  recognize  as  the  supreme 
safe-guard  of  our  government  and  the  only  effective  security  of 
our  right  to  life,  liberty  and  the  pursuit  of  happiness." 

Legislation  was  recommended  to  provide  for  some  1^  re- 
straint upon  large  political  campaign  expenditures. 

(662) 
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Geobgia  Bab  Association. 

The  Georgia  Bar  Association  held  its  twenty-ninth  annual 
session  at  Tybee  Island^  Georgia,  May  30  and  31  and  June  1, 
1912. 

Alex.  W.  Smith,  of  Atlanta,  delivered  the  President's  address, 
entitled  *'  Signs  of  the  Times.*' 

The  annual  address  was  delivered  by  Caruthers  Ewing,  of 
Memphis,  Tennessee,  on  the  subject  "  The  Spirit  of  the  Times.*' 

Papers  were  read  by  W.  E.  Hammond,  of  Atlanta,  on  "  The 
Evil  and  Cure  of  Monopolistic  Business  Tendency,'*  and  by  E.  C. 
Alston,  of  Atlanta,  on  **  A  State  Within  a  State  in  Georgia." 
'^  Admission  of  Women  to  the  Bar  in  Georgia  "  was  discussed  by 
Henry  0.  Hammond,  of  Augusta,  Eoland  Ellis,  of  Macon,  E.  E. 
Black,  of  Atlanta,  and  John  L.  Hopkins,  of  Atlanta. 

After  extended  debate,  the  Association  recommended  for  pas- 
sage by  the  legislature  the  following  bills :  A  bill  to  provide  for 
the  taking  of  verdicts  and  judgments  in  default  cases  at  the  first 
term;  a  bill  to  authorize  oral  motions  for  new  trial,  on  the 
ground  that  the  verdict  is  contrary  to  evidence,  immediately  after 
receipt  of  verdict,  same  to  be  heard  and  determined  at  once  with- 
out a  brief  of  the  evidence ;  a  bill  allowing  the  state,  in  criminal 
cases,  more  easily  to  amend  indictments;  a  bill  to  give  the  state 
and  the  defense  an  equal  number  of  peremptory  challenges  in 
misdemeanor  cases  and  in  felonies  less  than  capital ;  a  bill  making 
the  minimum  punishment  of  all  felonies  less  tiian  capital  felonies 
one  year  in  the  penitentiary,  unless  the  same  shall  be  reduced 
to  misdemeanors  as  provided  by  law;  a  bill  providing  that  per- 
sons charged  with  misdemeanors,  who  have  been  bound  over  by 
committing  courts,  shall  not  have  the  right  to  demand  indict- 
ment, but  shall  be  tried  on  accusations  preferred  by  the  prose- 
cuting officers;  a  bill  providing  ihsi  jurors  over  sixty  years  of 
age  shall  not  be  subject  to  challenge  on  account  of  age ;  and  a  bill 
allowing  a  person  accused  of  crime  to  be  sworn  as  a  witness  in 
his  own  behalf.  A  bill  prohibiting  reversals  by  the  appellate 
courts  except  in  cases  where  enforcement  of  verdict  or  judgment 
complained  of  would  result  in  substantial  injustice  was  dis- 
approved by  the  Association. 
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Illinois  State  Bar  Association. 

The  Illinois  State  Bar  Association  held  its  thirty-sixth  animal 
meeting  at  the  Hotel  LaSalle,  Chicago,  April  26  and  27,  1912. 
The  general  subject  for  discussion  at  the  meeting  was  law 
reform,  and  in  order  to  obtain  the  views  of  lawyers  from  many 
different  states,  each  State  Bar  Association  in  the  country  was 
invited  to  send  a  delegate  or  delegates  to  this  meeting.  In  re- 
sponse to  this  invitation,  twenty-three  different  states  sent  repre- 
sentatives, all  of  whom  participated  in  the  discussion  of  the 
general  subject  of  reform.  The  discussion  showed  that  prac- 
tically all  of  the  different  State  Bar  Associations  represented 
at  the  meeting  were  actively  engaged  in  bringing  about  prac- 
tical reforms  in  the  administration  of  the  law  in  their  respective 
states.  The  coming  together  of  so  many  distinguished  lawyers 
for  the  discussion  of  a  subject  of  such  general  and  vital  interest 
to  the  profession  and  to  ihe  public  at  large  was  both  instruc- 
tive and  practical.  The  entire  first  day  of  the  meeting  was 
devoted  to  these  discussions.  Those  who  are  especially  interested 
in  this  subject  are  referred  to  the  1912  report  of  the  Illinois 
Bar  Association,  where  these  addresses  are  reported  in  full. 

The  President's  address  was  delivered  by  Horace  Kent  Tenney, 
and  treated  of  procedural  reform.  It  deals  with  the  subject  from 
the  practical  standpoint  of  a  practising  lawyer  and  urges  simplifi- 
cation of  court  procedure,  and  that  the  rules  of  procedure  ought 
to  be  general  in  their  nature,  established  by  the  court  and  not  by 
the  legislature,  and  that  '^  the  ideal  system  of  procedure  would  be 
one  in  which,  from  the  beginning  to  the  end  of  the  lawsuit^  both 
court  and  counsel  would  be  unconscious  that  any  system  existed; 
and  would  at  each  stage  of  the  case  take  as  the  next  step,  not  that 
which  was  formerly  prescribed,  but  that  which  conunon  sense, 
enlightened  by  special  training  and  experience,  would  itself  sug- 
gest as  the  natural  step  toward  a  fair  and  speedy  determination/' 
The  President  endorsed  the  report  presented  to  the  meeting  of  the 
American  Bar  Association  in  1910  by  the  committee  "  To  suggest 
remedies  and  prevent  the  delay  and  unnecessary  cost  of  litiga- 
tioii,^'  and  added  that  that  report  presents  a  fair  and  complete 
statement  of  the  principles  upon  which  procedure  should  rest  and 
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by  which  courts  should  be  guided  in  formulating  rules  for  that 
purpose.    The  President  said  further: 

"  Each  State  Bar  Association  should  take  upon  itself  the  task 
of  securing  in  its  own  state  an  eflBcient  system  of  procedure  with 
simplicity  as  its  basis.  The  first  step  towards  this  end  is  to  es- 
tablish the  principle  that  formulating  a  system  of  procedure  is  a 
judicial  rather  than  a  legislative  work.  When  once  this  matter 
is  transferred  from  the  legislatures  to  the  courts,  the  greater  part 
of  the  reform  is  well  nigh  accomplished.  For  while  the  courts 
would  then  have  the  power  to  re-create  by  rules  all  the  complex 
evils  of  both  the  codes  and  the  common  law,  we  know  that  this 
will  not  happen,  but  that  the  Bench  and  the  Bar  will  unite  in 
framing  a  system  which  will  subordinate  form  to  right  and 
method  to  merit.  That  the  system  may  in  its  details  differ  in 
different  states  will  produce  no  greater  harm  than  now  results 
from  the  differences  between  courts  of  different  states  upon  the 
same  question  of  substantive  law. 

/'We  should  work  for  such  a  uniform  system  of  procedure, 
formulated  by  the  Supreme  Court,  for  the  federal  courts,  both 
as  an  end  desirable  in  itself  and  as  an  effective  means  toward 
securing  similar  reforms  in  the  states." 

The  evening  session  of  the  first  day  of  the  meeting  was  devoted 
entirely  to  the  discussion  of  the  questions  of  "The  Recall  of 
Judges  "  and  "  The  Recall  of  Judicial  Decisions."  Interest  in 
this  subject  was  intense.  On  the  general  subject  of  Reform  in  Pro- 
cedure papers  were  read  as  follows :  Henry  M.  Armistead,  Little 
Rock,  Ark.;  Horace  G.  Lunt,  Denver,  Col.;  Clarence  R.  Wilson, 
Washington,  D.  C. ;  William  A.  Blount,  Pensacola,  Fla. ;  Stuart 
Mackibbin,  South  Bend,  Ind.;  Edmund  F.  Trabue,  Louisville, 
Ky. ;  W.  C.  Wait,  Boston,  Mass. ;  Victor  M.  Gore,  Benton  Harbor, 
Mich. ;  Edward  Q.  Keasbey,  Newark,  N.  J. ;  Charles  W.  Famham, 
St  Paul,  Minn. ;  Alfred  G.  EUick,  Omaha,  Neb. ;  Ledyard  P.  Hale, 
Albany,  N.  Y. ;  John  G,  Schaich,  Kansas  City,  Mo. ;  John  Knauf, 
Jamestown,  N.  Dak.;  John  E.  Green,  Minot,  N.  Dak.;  Allen 
Andrews,  Hamilton,  0.;  R.  A.  Kleinschmidt,  Oklahoma  City, 
Okla. ;  Albert  W.  Biggs,  Memphis,  Tenn. ;  Warren  R.  Austin,  St. 
Albans,  Vt.;  George  Bryan,  Richmond,  Va.;  George  E.  Price, 
Charleston,  W.  Va.;  H.  H.  Field,  of  Chicago  (for  State  of 
Wash.)  ;  B.  R.  Qoggins,  Wis. 
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A  Bumming  up  of  all  the  discussions  was  made  by  John  H. 
Wigmore  and  Charles  S.  Cutting,  both  of  Chicago. 

The  meeting  closed  with  the  annual  banquet  at  the  Hotel  La- 
Salle  at  which  six  hundred  covers  were  laid. 

Iowa  Statb  Bar  Association. 

The  eighteenth  annual,  meeting  of  the  Iowa  State  Bar  Associa- 
tion was  held  at  Cedar  Bapids,  Iowa,  June  27  and  28,  1912. 

The  attendance  at  the  meeting  was  large  and  a  greater  number 
were  present  at  the  banquet  than  ever  before  in  the  history  of  the 
Association. 

The  President's  address  was  delivered  by  Senator  Charles  6. 
Saunders,  of  Council  BluflFs,  his  subject  being  "  The  Judicial  Ee- 
call.*'  Hon.  William  Eenwick  Biddell,  justice  of  the  King's  Bench 
Division  of  the  High  Court  of  Justice  for  Ontario,  delivered  the 
annual  address,  the  subject  being,  *'  A  Comparison  of  the  Con- 
stitutions of  the  United  States  and  Canada.''  Other  papers  read 
were  as  follows:  A.  J.  Small,  Des  Moines,  ''The  State  Law 
library";  Senator  William  Berry,  Indianola,  "The  Adminis- 
tration of  the  Indeterminate  Sentence  and  Beformatory  Law"; 
J.  L.  Parrish,  Des  Moines,  "  Some  Eailroad  Problems." 

At  the  banquet,  which  was  held  at  the  Montrose  Hotel,  re- 
sponses to  the  following  toasts  were  given:  E.  B.  Evans,  Des 
Moines, ''  Back  Numbers  ";  Eobert  Healy,  Fort  Dodge,  "Eespect 
for  Authority  " ;  John  6.  Bowman,  President  of  the  State  Uni- 
versity of  Iowa,  ''The  Spirit  of  the  College  of  Law";  Major 
John  P.  Lacey,  Oskaloosa,  " The  Early  Bench  and  Bar  of  Iowa"; 
Justice  Biddell,  Toronto,  Canada,  "  American  Courts  as  a  Cana- 
dian Sees  Them." 

The  following  oflScers  were  elected  for  1912-13:  President, 
Justice  H.  E.  Deemer,  Bed  Oak;  Vice-President,  Major  John  F. 
Lacey,  Oskaloosa;  Secretary,  H.  C.  Horack,  Iowa  City;  li- 
brarian, A.  J.  Small,  Des  Moines;  Treasurer,  Prank  T.  Nash, 
Oskaloosa. 

The  next  meeting  of  the  Association  was  fixed  at  Sioux  Ciiy> 
Iowa,  June  26  and  27,  1913, 
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Bab  Association  op  the  State  of  Kansas. 

The  twenty-ninth  annual  meeting  of  the  Bar  Association  of 
the  State  of  Kansas  was  held  at  Topeka  January  30  and  31, 1912. 

The  opening  address  was  delivered  by  President  William 
Easton  Hutchinson,  Garden  City,  subject,  "  Judicial  Innovations 
of  1911/' 

The  annual  address  was  delivered  by  Harry  B.  Hutchins, 
President  of  the  Ann  Arbor  Law  School,  subject,  '^  Bespect  for 
the  Law/' 

There  was  considerable  committee  work,  but  several  important 
matters  were  carried  over  to  the  next  meeting.  No  special  rec- 
ommendations were  made  to  the  l^islature. 

Taken  altogether  it  was  one  of  the  most  successful  meetings 
the  Association  has  ever  had. 

Other  addresses  were:  *'The  Status  of  State  Control  of  Pub- 
lie  Utilities,''  by  Eobert  Stone  of  Topeka;  "Human  Eights  vs. 
Property  Eights,"  by  J.  W.  Gleed,  Topeka;  *'Will  a  Cause  for 
Damages  Lie  Against  the  Board  of  Eegents  of  the  State  Univer- 
sity, for  Injuries  Sustained  by  Eeason  of  Negligence  of  its  Em- 
ployees?" by  Arthur  Hennan  Fast,  Baldwin,  senior  student. 
University  Law  School ;  "  The  Legislative  Flood,"  by  P.  Dumont 
Smith,  Hutchinson;  ''The  Law  and  the  People,"-  by  William 
Osmond,  Great  Bend ;  "  Public  Officials  and  the  Public,"  by  Lee 
Bond,  Leavenworth;  "Government  by  Jury,"  by  H.  C.  Sluss, 
Wichita. 

Mabyland  State  Bar  Association. 

The  seventeenth  annual  meeting  of  the  Maryland  State  Bar 
Association  was  held  at  the  Cape  May  Hotel,  Cape  May,  N.  J., 
July  1,  2  and  3,  1912.  The  President's  address  was  delivered 
by  Judge  James  A.  Pearce,  entitled  ^'  Some  Personal  BecoUec- 
tions,  and  Some  Traditions,  of  Some  of  the  Eminent  Lawyers 
who  have  Adorned  the  Bar  and  Bench  of  this  State  in  the  Past, 
and  now  Deceased." 

Addresses  were  delivered  by  W.  Cabell  Bruce,  of  Baltimore, 
entitled  '^  Recall  of  Judges  and  Judicial  Decisions  ";  by  Francis 
Neal  Parke,  of  Westminster,  entitled    "Justinian  Code";  by 
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Judge  N.  Charles  Burke,  of  the  Court  of  Appeals  of  Maryland, 
entitled  "  Progressive  Democracy  *' ;  by  Judge  Bobert  T.  Daniel, 
of  Georgia,  entitled  "  Triumph  of  the  Law  *' ;  by  J.  Walter  Lord, 
of  Baltimore,  entitled  ''Employers^  I^iability  and  Workmen's 
Compensation  Laws";  by  Prank  R  Kellogg,  of  the  Minnesota 
Bar,  entitled  "The  Judicial  Eecall." 

A  resolution  was  adopted  in  opposition  to  the  recall  of  judges 
and  the  recall  of  judicial  decisions. 

The  following  ofiBcers  were  elected  for  the  year  1912-13: 
President,  Judge  A.  Hunter  Boyd,  of  Cumberland;  Secretaiy, 
James  W.  Chapman,  Jr.,  of  Baltimore;  Treasurer,  B.  Bennett 
Damall,  of  Baltimore. 

Massachusetts  Bar  Association. 

The  second  annual  meeting  of  the  Massachusetts  Bar  Associa- 
tion was  held  in  Boston  December  28,  1911. 

The  President,  Alfred  Hemenway,  delivered  the  opening  ad- 
dress. He  spoke  of  the  meeting  of  the  American  Bar  Association 
which  was  held  in  Boston  in  1911,  of  the  work  of  that  association 
in  promoting  uniformity  of  legislation  throughout  the  union, 
and  of  the  province  of  a  State  Bar  Association  in  that  respect 

The  Executive  Committee  reported  on  the  need  of  another 
federal  district  judge  for  the  District  of  Massachusetts  and  a 
resolution  was  adopted  favoring  an  act  providing  for  such  an 
additional  judge. 

The  Committee  on  Legal  Education  reported  that  they  favored 
higher  standards  of  education  and  that  they  had  appeared  before 
the  legislature  in  opposition  to  three  bills  which  were  introduced 
for  the  purpose  of  preventing  the  raising  of  the  standards  of 
general  education  for  admission  to  the  Bar. 

The  Committee  on  Legislation  reported  upon  the  Working- 
men's  Compensation  Act  passed  by  the  Massachusetts  legislature 
in  1911,  and  they  reconmiended  a  number  of  amendments.  A  long 
debate  followed  but  action  on  the  matter  was  indefinitely  post- 
poned. 
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The  annual  address  was  delivered  by  P.  Tecumseh  Sherman^ 
of  the  New  York  Bar.  His  subject  was  "  Workingmen's  Com- 
pensation Acts/' 

Michigan  State  Bar  Association. 

The  Michigan  State  Bar  Association  held  its  twenty-second 
annual  meeting  in  Saginaw  September  4  and  5,  1912.  Presi- 
dent A.  B.  Eldredge,  of  Marquette^  delivered  his  address  treating 
of  the  relation  of  the  state  Association^  and  its  members^  to  the 
selection  of  the  judiciary  and  to  the  remedying  of  procedure  in 
the  courts.  Victor  M.  Gore,  of  Benton  Harbor,  submitted  a 
report  of  his  attendance,  as  a  delegate,  upon  the  conference  of 
the  Illinois  Bar  Association,  which  conference  discussed,  gener- 
ally, the  subject  of  procedural  reform.  Judge  Chester  L.  Collins, 
of  Bay  City,  read  a  paper  entitled  "  Civil  Procedure  in  Courts 
with  Suggestions  for  its  Improvement.'^ 

The  annual  address  was  delivered  by  Orrin  N.  Carter,  one  of 
the  Justices  of  the  Illinois  Supreme  Court,  on  "  The  People  and 
the  Courts.''  Henry  M.  Bates,  dean  of  the  law  department  of 
the  University  of  Michigan,  delivered  an  address  on  "  Becall  of 
Judges  and  Judicial  Decisions.'^  Hugh  P.  Stewart  read  a  paper 
entitled  "  Home  Rule  Law  in  Michigan." 

The  Committee  on  Legislation  and  Law  Beform,  the  Commit- 
tee on  Grievances,  the  Committee  on  Membership  and  the  His- 
torical Committee  made  their  usual  reports.  The  Committee  on 
Legal  Education  and  Admission  to  the  Bar  again  urged  that  the 
Association  use  its  efforts  to  secure  legislation  requiring  gradu- 
ates of  the  University  of  Michigan  and  the  Detroit  College  of 
Law  to  pass  an  examination  before  the  State  Board  of  Law  Ex- 
aminers, before  being  allowed  to  practise. 

Claudius  B.  Grant,  a  former  Justice  of  the  Supreme  Court  of 
Michigan;  Bobert  M.  Montgomery,  presiding  judge  of  the  Court 
of  Custom  Appeals,  Washington,  D.  C,  and  Orrin  N.  Carter, 
Justice  of  the  Supreme  Court  of  Illinois,  were  made  honorary 
members  of  the  Association. 

The  annual  dinner  was  served  at  the  East  Saginaw  Club  on 
the  evening  of  September  4. 
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Minnesota  State  Bab  Association. 

The  twelfth  annual  meeting  of  the  Minnesota  State  Bar  Asso- 
ciation was  held  in  the  city  of  Minneapolis  on  Angust  19^  20  and 
21,  1912. 

The  President's  address  was  delivered  by  Cordenio  A.  Sever- 
ance of  St.  Paul,  being  an  eloquent,  exhaustive  and  original  dis- 
course on  present  conditions  in  the  practice  and  administration 
of  the  law. 

The  annual  address  was  delivered  by  Seth  Low  the  President 
of  the  American  Civic  Federation,  who,  by  request,  chose  for  his 
subject ''  Employees'  Compensation  for  Injuries.'* 

Committee  reports  were  submitted,  the  most  important  being 
a  report  on  the  subject  of  employees'  compensation,  accompanied 
by  a  proposed  code,  from  a  special  committee  which  was  ap- 
pointed for  the  purpose  and  retained  until  such  time  as  final 
action  be  secured  in  the  legislature  of  the  state. 

Mr.  John  Jenswold,  Jr.,  of  Duluth,  spoke  in  favor  of  the 
"  Becall  of  Judges  *'  and  Hon.  Lorin  Cray  in  opposition  to  the 
doctrine.  A  vote  was  taken  at  the  meeting  on  this  subject  and 
also  on  the  subject  of  the  "  Recall  of  Judicial  Decisions."  The 
opposition  to  each  doctrine  prevailed  by  a  very  large  majority. 

An  evening  was  given  over  to  the  discussion  of  "  Employees' 
Compensation,*'  led  on  behalf  of  employers  by  Mr.  George  M- 
Gillette  of  Minneapolis,  and  on  behalf  of  employees  by  Mr.  W. 
E.  McEwen  of  Duluth,  with  Mr.  Hugh  V.  Meroer  of  Minneapo- 
lis discussing  the  legal  aspect  of  the  matter. 

Mississippi  State  Bar  Association. 

The  seventh  annual  meeting  of  the  Mississippi  State  Bar  Asso- 
ciation was  held  at  Jackson,  Mississippi,  May  8,  9  and  10, 1912. 

In  his  address  President  A.  F.  Pox  called  the  attention  of 
the  Association  to  noteworthy  changes  in  the  statute  laws,  state 
and  national. 

The  annual  address  was  delivered  by  Judge  Charles  B.  Hown, 
of  the  Court  of  Claims,  Washington,  D.  C,  his  subject  being 
"  The  Government  and  the  Citizen  Considered  with  their  Bela- 
tion  to  their  Obligations,  Bights  and  Bemedies.^' 
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Among  important  actions  taken  by  the  Association  were^  the 
adoption  of  the  American  Bar  Association's  Code  of  Ethics,  re- 
questing that  the  subject  of  Pl'ofessional  Ethics  be  added  by  the 
legislature  to  the  list  of  subjects  upon  -which  applicants  for 
admission  to  the  Bar  are  examined,  and  the  appointment  of  a 
committee  to  establish  a  law  journal  to  be  published  by  the  Asso- 
ciation, if  in  the  judgment  of  the  committee  the  publication  of 
such  a  journal  is  practicable. 

Papers  were  read  by  J.  S.  Sexton,  of  Hazelhurst,  on  "The 
Judicial  Code,*'  and  by  Clayton  D.  Potter,  of  Jackson,  on 
"  Equalization  of  Taxation/' 

The  eighth  annual  meeting  of  the  Association  will  be  held  at 
Greenville,  Mississippi,  on  the  first  Tuesday  after  the  first  Mon- 
day in  May,  1913. 

MissouBi  Bab  Association. 

The  thirtieth  annual  session  of  the  Missouri  Bar  Association 
convened  in  the  United  States  District  Court  Eoom  in  the  city 
of  St.  Louis  Thursday,  September  26,  1912,  with  Morton  Jour- 
dan,  President,  presiding. 

The  annual  address  of  the  Association  was  made  by  the  Presi- 
dent, in  accordance  with  the  By-laws.  The  address  related  to 
matters  of  special  interest  to  lawyers  of  the  State  of  Missouri ; 
discussed  proposed  amendments  to  the  constitution  which  are 
to  be  submitted  to  a  vote  of  the  people  of  the  state  at  the  Novem- 
ber, 1912,  election  and  reviewed  the  important  laws  passed  by 
the  legislatures  of  the  different  states  of  the  union. 

The  most  important  matter  which  came  before  the  session  was 
the  report  of  a  Special  and  Standing  Committee  on  '^  Judicial 
Administration  and  Bemedial  Procedure.'^  The  report  was,  after 
considerable  discussion,  referred  to  a  special  committee  of  five  to 
further  investigate  and  report  its  conclusions  to  the  next  session 
of  the  Association.  Among  the  changes  in  procedure  recom- 
mended by  the  committee  to  abolish  delay  in  judicial  procedure 
were  these,  viz : 

Providing  that  persons  in  whom  a  right  to  relief  is  alleged  to 
exist  in  the  alternative  may  join  as  plaintiffs  in  the  same  action. 
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Providing  for  the  prompt  transfer  to  the  proper  court  or 
venue  all  causes  or  proceedings  brought  in  or  taken  to  the  wrong 
court  or  venue. 

Providing  that  writs  and  orders  of  publication  be  returnable 
on  a  day  certain  instead  of  at  terms  of  court  and  binding  the 
defendant  to  appear  and  plead  within  set  times  thereafter. 

Providing  for  the  repeal  of  certain  statutes  regulating  practice 
and  enacting  in  lieu  thereof  new  sections. 

Providing  that  the  practice,  pleadings  and  forms  and  modes  of 
procedure  in  civil  actions  in  courts  of  record  shall  be  in  accord- 
ance with  rules  prescribed  by  the  Supreme  Court  and  providing 
for  a  liberal  construction  thereof. 

Providing  that  the  trial  judge  in  civil  cases  may  comment  on 
the  evidence  by  instruction. 

Providing  a  prompt  and  efficient  remedy  for  the  construction 
of  deeds,  wills,  contracts  and  other  written  instruments,  and  the 
determination  of  the  rights  of  persons  interested  therein,  such 
construction  and  determination  to  be  had  in  a  suit  instituted  in 
the  circuit  court. 

Providing  a  prompt  and  efficient  remedy  for  determining  the 
existence,  force  and  validity  and  construction  of  any  ordinance, 
statute  or  provision  of  the  state  constitution  or  amendments 
thereto,  such  construction  and  determination  to  be  had  in  a  suit 
to  be  instituted  in  the  circuit  court. 

Providing  for  limiting  the  right  to  appeal  to  cases  where  the 
amount  involved  is  more  than  $500 ;  abolishing  bills  of  exceptions 
and  prescribing  rules  for  the  manner  in  which  Appellate  courts 
shall  be  guided  in  hearing  and  determining  appeals. 

The  Committee  on  Jurisprudence  and  Law  Bef orm  was  author- 
ized to  cooperate  with  a  commission  appointed  by  the  (Jovernor 
of  the  state  to  recommend  to  the  legislature  an  act  providing  for 
"  Workmen's  Compensation  or  Employers'  Liability.'* 

Hampton  L.  Carson,  of  the  Philadelphia  Bar,  read  a  paper  on 
^'  The  Relation  of  the  Judiciary  to  Unconsitutional  Legislation." 
Albert  W.  Biggs,  of  Memphis,  Tenn.,  President  of  the  Tennessee 
State  Bar  Association,  read  a  paper  on  the  "  Unrest  as  to  the 
Administration  of  Law.'*  Boscoe  Pound,  of  Harvard  University, 
read  a  paper  on  "  Social  Justice  and  Legal  Justice."  William 
M.  Thornton,  of  the  University  of  Virginia,  read  a  paper  on 
"  Who  was  Thomas  Jefferson,"  and  Judge  B.  N".  Wanamaker,  of 
the  Ohio  Bar,  on  the  "  Recall  of  Judges." 
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On  Friday  night,  September  27,  1912,  the  annual  dinner  of 
the  Association  was  given  at  the  Planters'  Hotel  in  St.  Louis. 
Toasts  were  responded  to  by  Judge  John  P.  Philips,  Governor 
Herbert  S.  Hadley  and  Frederick  W.  Lehmann. 

Nebraska  State  Bar  Association. 

The  twelfth  annual  meeting  of  the  Nebraska  State  Bar  Asso- 
ciation was  held  in  the  city  of  Lincoln  December  28  and  29, 
1911.  The  President's  address  was  delivered  by  Benjamin  F. 
Good.  The  annual  address  was  delivered  by  John  H.  Atwood, 
of  Kansas  City,  Missouri,  on  the  subject  of  "The  State  as  a 
Rate  Maker."  The  Committee  on  Judiciary  recommended  that 
the  number  of  peremptory  challenges  allowed  the  defendant  in 
criminal  actions  be  reduced,  and  that  the  state  be  allowed  an 
equal  number  with  the  defendant;  that  the  office  of  jury  com- 
missioner be  created  in  the  larger  counties  of  the  state,  which 
shall  be  filled  by  appointment  by  a  majority  vote  of  the  judges 
of  the  district  court  for  such  county,  whose  duties  would  consist 
of  selecting  jurors  qualified  for  jury  service.  The  committee  also 
recommended  that  an  agreement  by  ten  out  of  twelve  of  the 
jurors  in  civil  actions  constitute  a  verdict.  These  recommenda- 
tions were  endorsed  by  the  Association.  Paul  L.  Martin,  dean 
of  the  Creighton  Law  School,  read  an  address  entitled  "The 
Trained  Lawyer,"  and  Jesse  L.  Root,  Justice  of  the  Supreme 
Court,  read  an  address  entitled  "  The  Other  Side  of  the  Shield." 
Roscoe  Pound  was  recommended  to  the  President  of  the  United 
States  for  appointment  as  Justice  of  the  Supreme  Court  of  the 
United  States  to  fill  the  vacancy  caused  by  the  death  of  Justice 
John  M.  Harian. 

New  Jersey  State  Bar  Association. 

The  fourteenth  annual  meeting  of  the  New  Jersey  State  Bar 
Association  was  held  at  the  Hotel  Chelsea,  in  Atlantic  City, 
Jime  14  and  15,  1912. 

Mahlon  Pitney,  Associate  Justice  of  the  United  States  Su- 
preme Couri;;  Edwin  Robert  Walker,  Chancellor  of  New  Jersey, 

25 
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and  the  retiring  President  of  the  Association,  William  M.  John- 
son, delivered  addressee  at  the  annual  dinner  on  the  evening  of 
the  14th. 

The  session  on  June  15  was  devoted  to  the  discussion  of  the 
new  "  Practice  Act ''  passed  by  the  legislature  during  the  session 
of  1912.  This  act  was  approved  by  the  Bar  Association  at  a 
special  meeting  held  in  Trenton  on  February  10. 

At  the  annual  meeting  Maximilian  T.  Rosenberg,  Chairman  of 
the  Committee  on  Law  Reform  presented  a  report  recommending 
a  revision  of  the  "Municipal  lien  Act,*'  "Married  Women's 
Act "  and  the  act  regarding  the  "  Publication  of  the  Law  and 
Equity  Reports.** 

Horace  P.  Nixon,  Chairman  of  the  Committee  to  Secure  a 
Reduction  of  the  Rates  for  Legal  Advertising  presented  an 
interesting  report  showing  the  labors  of  the  committee  to  bring 
about  this  result  and  the  opposition  with  which  their  efforts 
were  met 

Supreme  Court  Justice  Parker,  Ex-Supreme  Court  Justice 
Collins,  and  Charles  H.  Hartshome,  addressed  the  Association 
with  regard  to  the  new  "  Practice  Act,**  its  operation  and  effect 
The  matter  was  further  discussed  by  Chancellor  Walker,  Ed- 
ward Q.  Keasbey  and  Maximilian  T.  Rosenberg. 

New  York  State  Bar  Association. 

The  thirty-fifth  annual  meeting  of  the  New  York  State  Bar 
Association  was  held  in  the  city  of  New  York,  January  19  and 
20,  1912. 

Elihu  Root,  of  New  York,  President  of  the  Association,  de- 
livered an  address  on  "  Judicial  Decisions  and  Public  Feeling/' 

The  annual  address  was  delivered  by  Philander  C.  Knox, 
Secretary  of  State  of  the  United  States,  on  "  The  Monroe  Doc- 
trine and  some  Incidental  Obligations  in  the  Zone  of  the 
Caribbean.'' 

The  reports  received  from  the  several  standing  and  special 
committees  were  of  unusual  interest  and  importance. 

The  "Reform  of  Procedure  in  the  State  of  New  York''  was 
the  principal  topic  discussed,  and  the  subject  was  presented  for 
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consideration  under  a  most  comprehensive  and  systematic  plan. 
Prior  to  the  meeting  various  members  of  the  Association  were 
asked  to  prepare  papers  on  branches  of  the  civil  practice  with 
which  they  were  especially  familiar.  The  Association  also  com- 
municated with  the  President  of  each  State  Bar  Association 
in  the  United  States  asking  that  he  delegate  some  member  of 
the  Bar  of  his  state  to  prepare  a  paper  giving  an  epitome  of  the 
practice  in  his  state.  Likewise,  the  surrogate  of  each  county  in 
the  State  of  New  York  was  requested  to  make  suggestions  touch- 
ing the  practice  in  surrogate's  court. 

In  accordance  with  this  plan,  the  following  papers  were  read 
by  their  authors  at  the  meeting,  under  the  general  head  of  "  Re- 
form of  Procedure  in  the  State  of  New  York  *' : 

"  The  Commencement  of  Actions  and  other  Proceedings  up  to 
TriaV*  by  C.  Andrade,  Jr.,  of  New  York;  "Preparation  for 
Trial  and  Trial  Practice,*'  by  George  Gordon  Battle  and  Joseph 
M.  Proskauer,  of  New  York;  "Judgments,''  by  Neal  Dow 
Becker,  of  New  York;  "Procedure  on  Appeal,"  by  Everett  P. 
Wheeler,  of  New  York ;  "  Satisfaction  of  Judgment  and  Supple- 
mentary Proceedings,"  by  Henry  A.  Porster,  of  New  York; 
'^Bevision  of  the  Code  Relative  to  Special  Actions  and  Special 
Proceedings,"  by  J.  Newton  Piero,  of  Albany ;  "  Practice  in 
Surrogate's  Court,"  by  John  P.  Cohalan  and  Robert  Ludlow 
Fowler,  of  New  York. 

In  addition  to  these  Simeon  E.  Baldwin,  of  Connecticut,  made 
an  address  on  "How  Civil  Procedure  was  Simplified  in  Con- 
necticut," and  William  Renwick  Riddell,  Justice  King's  Bench 
Division,  H.  C.  J.,  Ontario,  delivered  an  address  on  "  Law  and 
Practice  in  Ontario." 

Twenty-seven  papers  were  submitted  on  the  "  Practice  and 
Procedure  in  Foreign  States  "  and  communications  were  received 
from  the  surrogates  of  twenty-three  counties  in  New  York  with 
reference  to  the  simplification  of  the  practice  in  surrogate's 
court 

These  addresses,  papers  and  communications  were  submitted 
to  the  Board  of  Statutory  Consolidation  composed  of  Adolph  J. 
Eodenbeck,  Rochester,  Chairman;  William  B.  Homblower,  New 
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York;  John  G.  Milbum,  New  York;  Adelbert  Moot,  Buffalo  and 
Charles  A.  Collin,  New  York ;  which  board  is  authorized  by  an 
act  of  the  legislature  of  1912  to  present  to  the  legislature  of  1913 
a  plan  for  the  classification,  consolidation  and  simplification  of 
the  civil  practice  in  New  York. 

The  annual  dinner  was  held  on  the  evening  of  January  20 
at  the  Waldorf -Astoria  at  which  over  a  thousand  membere  and 
guests  attended.  President  Taf  t  was  the  guest  of  the  Association 
on  this  occasion  and  delivered  an  address,  5000  copies  of  which, 
together  with  President  Root's  address,  in  pamphlet  form,  were 
sent  to  members  of  the  Bar  throughout  the  state  and  to  all 
members  of  the  American  Bar  Association. 

The  next  meeting  of  the  Association  will  be  held  at  Utica,  in 
January,  1913. 

North  Dakota  Bar  Association. 

The  North  Dakota  Bar  Association  held  its  annual  meeting  at 
Jamestown,  September  3  and  4.  The  foUowiug  officers  were 
elected  for  the  ensuing  year : 

President,  0.  G.  Divet,  Wahpeton;  Vice-President,  John 
Knauf t,  Jamestown ;  Secretary,  W.  H.  Stutsman,  Mandan. 

President  John  E.  Greene  of  Minot  delivered  the  President's 
address. 

The  programme  included  an  interesting  debate  on  the  "  Initia- 
tive, Beferendum  and  Recall.*'  John  Carmody  spoke  in  the  af- 
firmative and  N.  C.  Young  in  the  negative. 

Stephen  S.  Gregory  delivered  the  annual  address  on  "Roger 
Brooke  Taney,  Fifth  Chief  Justice  of  the  United  States.'' 

Wordan  was  selected  for  the  place  of  the  next  annual  meeting 
September  2  and  3, 1913. 

Ohio  State  Bar  Association. 

The  thirty-third  annual  session  of  the  Ohio  State  Bar  Associa- 
tion was  held  at  Cedar  Point,  Ohio,  July  9,  10  and  11,  1912, 
the  opening  session  being  called  to  order  by  the  Chairman  of  the 
Executive  Committee,  Harlan  P.  Burket,  of  Findlay. 
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The  President  of  the  Association,  Frederick  L.  Taft,  of  Cleve- 
land, delivered  his  address,  treating  of  the  various  amendments 
to  the  constitution  proposed  by  the  Constitutional  Convention 
of  1912. 

The  feature  of  the  session  was  the  annual  address,  delivered 
by  Frank  B.  Kellogg,  of  St.  Paul,  Minnesota,  on  the  subject  of 
"Judicial  EecaU.'' 

The  most  important  matters  considered  at  the  session  were  vari- 
ous proposed  amendments  to  the  constitution  affecting  the  courts 
as  embodied  in  the  report  of  the  Committee  on  Judicial  Adminis- 
tration and  Legal  Beform.  These  included  changes  in  the  judicial 
system,  limiting  the  jurisdiction  of  the  Supreme  Court;  estab- 
lishing, in  the  place  of  the  present  circuit  courts,  Courts 
of  Appeals  having  final  jurisdiction  except  in  cases  involving 
constitutional  questions,  felonies,  cases  of  which  it  has  original 
jurisdiction,  and  cases  of  public  or  great  general  interest  in 
which  the  Supreme  Court  may  direct  certification  of  record  to  it; 
authorizing  laws  providing  for  the  rendering  of  verdicts  in 
civil  cases  by  the  concurrence  of  not  less  than  three-fourths  of 
the  jury ;  providing  for  at  least  one  Common  Pleas  judge  for  each 
county,  with  authority  in  small  counties  to  combine  Common 
Pleas  and  probate  courts;  limiting  power  to  punish  for  contempt 
and  issue  injunctions;  removing  the  limitation  on  amount  recov- 
erable as  damages  for  death  in  negligence  cases;  authorizing 
depositions  by  the  state  in  criminal  cases,  and  by  the  accused, 
and  permitting  comment  upon  failure  of  accused  to  testify; 
authorizing  laws  regulating  expert  testimony  in  criminal  trials; 
authorizing  laws  providing  for  the  removal  of  officers,  including 
judges;  suits  against  the  state;  providing  a  system  of  registering 
and  warranting  land  titles;  and  abolishing  justices  of  the  peace 
in  cities  having  municipal  courts. 

The  various  proposals  were  discussed  at  length,  and,  vrith  the 
exception  of  those  limiting  the  power  to  punish  for  contempt 
and  issue  injunctions,  and  authorizing  depositions  in  criminal 
cases  and  permitting  comment  upon  failure  of  the  accused  to  tes- 
tify, were  recommended  for  adoption  by  the  people. 


678  SUMMARY  OF   PROCEEDINGS   OF 

Reports  to  the  Association  were  submitted  by  Allen  Andrews, 
of  Hamilton,  and  Lonis  H.  Winch,  of  Cleveland,  delegates, 
respectively,  to  the  Illinois  and  New  York  Bar  Associations. 

Memorial  addresses  were  delivered  as  follows :  on  The  Life  of 
Hon.  James  L.  Price,  former  Judge  of  the  Supreme  Court,  by 
James  W.  Half  hill,  Esq.,  of  Lima;  on  The  Life  of  Robert  D. 
Marshall,  Esq.,  by  John  N.  Van  Deman,  of  Dayton. 

South  Dakota  Bar  Association. 

The  thirteenth  annual  meeting  of  the  South  Dakota  Bar  Asso- 
ciation was  held  at  Aberdeen,  South  Dakota,  January  4  and  5, 
1912. 

The  Presidents  address  was  delivered  by  Norman  T.  Mason, 
of  Deadwood.  It  was  devoted  chiefly  to  a  consideration  of  some 
of  the  legislation  which  in  the  opinion  of  the  President  should  be 
enacted  at  the  1913  session  of  the  legislature. 

The  annual  address  was  delivered  by  Charles  A.  Willard,  of 
Minneapolis,  one  of  the  district  judges  of  the  United  States 
for  the  District  of  Minnesota,  and  a  former  member  of  the 
Supreme  Court  of  the  Philippine  Islands,  upon  ''The  Philip- 
pine Islands,  their  Jurisprudence  and  Judicial  System."  Papers 
were  read  before  the  Association  by  A.  H.  Orvis,  of  Yankton,  on 
"  Some  Proposed  Changes  in  Laws  Selating  to  Taxation,"  and 
by  E.  T.  Taubman,  of  Aberdeen,  upon  ''The  Abolition  of  the 
County  Court.'' 

Texas  Bar  Association. 

The  thirty-first  annual  meeting  of  the  Texas  Bar  Association 
was  held  in  the  city  of  Galveston,  July  2,  3  and  4,  1912. 

The  President  of  the  Association,  R.  E.  L.  Saner,  of  Dallas,  de- 
livered his  address  in  which  he  recommended  that  the  Association 
should  establish  at  the  University  of  Texas  a  scholarship  or  loan 
fund  of  $2500  to  be  known  as  "  The  Texas  Bar  Association  Schol- 
arship.^' A  resolution  was  offered  for  this  purpose,  and  the  matter 
was  referred  to  the  next  annual  meeting  in  order  to  give  ample 
notice  to  the  membership.  He  also  recommended  that  a  com- 
mittee of  five  be  appointed  to  place  before  the  State  Convention 
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and  the  next  legislature,  the  Wisconsin  plan  of  a  "  legislative  ref- 
erence department/'  and  a  permanent  statute  revisor,  and  a 
thorough  revision  of  the  whole  statutes  of  Texas. 

Albert  W.  Biggs,  of  Memphis,  Tenn.,  delivered  the  annual 
address  upon  "  The  Unrest  as  to  the  Administration  of  Law.'' 

The  following  papers  were  also  read :  "  The  Recall  of  Judges," 
by  Thos.  H.  Franklin,  of  San  Antonio;  "Incorporation  of 
Trading  Companies  in  Interstate  Commerce  by  a  Federal 
Charter,  and  the  Consequences  which  Would  Flow  Therefrom," 
by  Wm.  H.  Wilson,  of  Houston;  "Breen  V8,  Morehead,  136  S.  W. 
1047,"  by  Maco  Stewart  of  Galveston;  "  Patent  Laws,"  by  John 
M.  Spellman,  of  Chicago  and  Dallas. 

The  Chairmen  of  the  various  committees  read  their  reports  to 
the  Association.  Lauch  McLaurin,  Chairman  of  the  Committee 
on  Legal  Education  and  Admission  to  the  Bar  recommended 
that  the  present  plan  of  eight  committees  in  different  portions  of 
the  state  preparing  questions  and  passing  on  applications,  be 
abolished,  and  one  committee  be  appointed  to  prepare  all  ques- 
tions, and  examinations  be  held  at  the  same  time  in  different 
places  in  the  state  under  the  same  questions.  This  will  be  pre- 
sented to  the  next  legislature. 

The  Galveston  Bar  entertained  with  an  elaborate  banquet  in 
honor  of  the  Association  at  the  Galvez  Hotel,  and  J.  W.  Terry, 
of  Galveston,  presided  as  toastmaster. 

Utah  State  Bar  Association. 

The  second  semi-annual  meeting  of  the  Utah  State  Bar  Asso- 
ciation was  held  at  the  Commercial  Club,  Salt  Lake  City,  Utah, 
October  7,  1911.  The  topic,  '*  Shall  Examination  of  Candidates 
for  Admission  to  the  Bar  be  Conducted  by  Written  Questions 
and  Answers,"  was  discussed.  The  Association  unanimously 
recommended  to  the  committee  appointed  by  the  Supreme  Court, 
having  in  charge  the  examination  of  candidates  for  admission  to 
the  Bar,  that  such  examinations  be  conducted  by  means  of  writ- 
ten questions  and  answers,  supplemented  by  such  oral  examina- 
tion as  the  committee  shall  see  fit  to  make.  Addresses  were 
made  as  follows:    "Some   Problems  in  the  North,"  by  Mr. 
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Horace  G.  Nebeker;  "The  ITniversity  Law  School,"  by  B.  C. 
Ashton ;  "  Policemen,  Other  Vagrants  and  Floaters,"  by  W.  S. 
Dalton ;  and  "  The  Case  Book  System  in  the  Law  School,"  by 
Justice  D.  N.  Straup. 

The  fourteenth  annual  meeting  of  the  Association  was  held 
August  17,  1912,  at  the  Hennitage,  Ogden  Canyon,  Utah.  The 
President's  address  was  delivered  by  President  E.  B.  Critchlow 
and  dealt  chiefly  with  the  simplification  of  court  procedure  as  an 
aid  to  the  speedy  and  just  determination  of  legal  controversies. 
A  motion  was  unanimously  carried  providing  that  the  suggestions 
contained  in  the  President's  address  be  referred  to  the  Committee 
on  the  State  of  the  Law,  with  instructions  to  report  to  the  Asso- 
ciation at  the  January  meeting,  1913. 

W.  D.  Biter  read  a  paper  entitled  "Westminster  Hall,  a 
Eetrospect."  W.  I.  Snyder  read  a  paper  entitled  "  Some  Griefs 
of  Lawyers — ^The  Unnecessary  Length  of  Judicial  Opinions." 
A  discussion  was  then  had  on  the  topic,  "  The  Eecall  of  Judges 
and  Judicial  Decisions."  E.  A.  Sogers  led  the  discussion  in 
favor  of  the  recall,  and  Mathonihah  Thomas  led  the  discussion 
in  opposition.  Great  interest  was  manifested  in  the  topic.  The 
time  for  general  discussion  was  so  short  that  it  was  impossible 
to  secure  a  final  expression  of  opinion  of  the  Association. 

E.  B.  Critchlow,  C.  A.  Badger  and  W.  D.  Biter  were  elected 
delegates  to  the  meeting  of  the  American  Bar  Association.  Of- 
ficers of  the  Association  were  elected  at  this  meeting. 

Virginia  State  Bae  Association. 

The  Virginia  State  Bar  Association  held  its  twenty-fourth 
annual  meeting  at  the  Hotel  Chamberlin,  at  Old  Point  Comfort, 
Virginia,  August  6  and  8,  1912,  with  the  second  largest  attend- 
ance in  its  history,  there  being  one  hundred  and  eighty  members 
present,  together  with  a  large  number  of  ladies. 

The  President's  address  was  delivered  by  J.  F.  Bullitt,  Presi- 
dent, of  Big  Stone  Gap,  Virginia,  whose  subject  was  "The 
Present  Status  of  the  Trust  Question.*'  The  speaker  differ- 
entiated between  large  combinations  of  capital  which  were 
used  for  the  benefit  of  the  general  public  in  reducing  the  price 
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of  transportation  and  of  commodities,  and  those  which  were  used 
for  improper  purposes  and  primarily  only  for  the  benefit  of  the 
owners. 

The  annual  address  was  delivered  by  Judge  Martin  A.  Knapp, 
President  of  the  United  States  Commerce  Court  of  Washington, 
D.  C.  The  title  of  his  address  was  "  Transpori^ation  and  Com- 
bination.^' This  address  gave  a  most  interesting  history  of  the 
growth  of  transportation  facilities  from  the  earliest  times,  and 
was  an  argument  in  favor  of  the  necessity  for  large  combination 
of  capital  and  a  close  relationship  between  air  the  various  trans- 
portation facilities,  for  the  benefit  of  the  general  public. 

The  action  of  the  President  was  approved  in  the  appointment 
of  a  committee  in  vacation,  to  raise  a  fund  for  a  proper  memorial 
to  Judge  Thornton  L.  Massie,  the  presiding  judge,  and  Mr.  W. 
M.  Foster,  the  commonwealth  attorney  of  the  circuit  court  of 
Carroll  County,  who  sacrificed  their  lives  to  the  performance  of 
their  duty  in  the  deplorable  tragedy  at  Hillsville,  Virginia,  in 
March,  1912. 

Favorable  action  was  taken  upon  the  following  measures: 

1.  The  Appointment  of  an  Additional  United  States  Circuit 
Judge  for  this  Circuit;  (2)  A  Bevision  of  the  State  Code;  (3) 
Reduction  of  the  Cost  of  Appeals;  (4)  Reform  of  Judicial  Pro- 
cedure. 

Papers  were  read  by  the  following  members  of  the  Association : 
James  E.  Heath,  of  Norfolk,  Virginia,  whose  paper  was  en- 
titled ''  Some  Observations  on  the  American  Doctrine  of  Judicial 
Review.''  Fred  Harper,  of  Lynchburg,  Virginia,  whose  paper 
was  entitled  "  Constitutional  Amendment  in  Virginia.'*  E. 
Hilton  Jackson,  of  Washington,  D.  C,  whose  paper  was  entitled 
"  Is  Virginia  Entitled  to  Compensation  for  the  Cession  of  the 
Northwest  Territory  to  the  National  Government  ? '' 


LIST  OF  STATE  BAR  ASSOCIATIONS 


NoTB. — This  list  has  been  compiled  by  the  Secretary  of  the  Ameri- 
can Bar  Association  from  replies  to  circulars  sent  out.  Where  replies 
to  the  circulars  have  not  been  received,  and  the  officers  for  191M3 
are  not  known,  the  officers  for  former  years  are  given. 

Local  (County  and  City)  Bar  Associations  have  been  omitted. 
For  information  concerning  them,  see  A.  B.  A.  Report  (1911)  page 
577  et  seq, 

NAME.  PRESmENT.  SBCBETAST. 


Alabama  State  Bar  As-  Frank  S.  White, 

soclatlon.  Birmingham. 

Arizona     Bar    Associa-   H.  B.  Wilkinson, 

tlon.  Phoenix. 

Bar  Association  of  Ar-  Ashley  CockrlU, 

kansas.  Little  Rock. 

California     Bar     Asso-  Lynn  Helm, 

elation.  Los  Angeles. 

Colorado    Bar   Associa-  Harry  N.  Haynes, 

tlon.  Greeley. 

State    Bar   Association   Hadlai  A.  Hull, 

of  Connecticut.  New  London. 

Delaware  State  Bar  As-  Benjamin  Nlelds, 

soclatlon.  Wilmington. 

Bar  Association  of  the   Edward  H.  Thomas, 
District  of  Columbia.  Washington 

Florida  State  Bar  Asso-   George  C.  Bedell, 

elation.  Jacksonville, 

Georgia     Bar    Associa-  Andrew  J.  Cobb, 

tlon.  Athens. 

Bar  Association  of  the   David  L.  Wlthlngton,  Lyle  A.  Dickey, 
Hawaiian  Islands.  Honolulu.  Honololo. 

Idaho  State   Bar  Asso-   Frank  Martin, 

elation.  Boise. 

Illinois  State  Bar  Asso-   Harry  Hlgbee, 

elation.  Pittsfield. 

State    Bar    Association   Frank  E.  Gavin, 

of  Indiana.  Indianapolis. 

Iowa  State  Bar  Associa-   Horace  E.  Deemer, 

tlon.  Red  Oak. 

Bar  Association  of  the   J.  D.  McFarland, 
State  of  Kansas.  Topeka. 


Alexander  Troy, 

Montgomery. 

Paul  Burks, 

Prescott 

Roscoe  R.  Lynn, 

Little  Roct 

T.  W.  Robinson, 

Los  Angeles. 

William  H.  Wadley, 
Denver. 

James  E.  Wheeler, 
New  Haven. 

T.  Bayard  Helsel, 

Wihnington. 

H.  Prescott  Gatley, 
Washington 

George  C.  Gibbs, 

Jacksonville. 

Orville  A.  Park, 

Macon. 


Benjamin  S.  Crow, 

Boise. 

John  F.  Voigt, 

Mattoon. 

George  H.  Batchelor, 
Indianapolis. 

H.  C,  Horack, 

Iowa  City. 

D.  A.  Valentine, 

Topeka. 
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NAME.  PRESIDENT.                               SBCRETABT. 

Kentucky  State  Bar  Ae-  John  B.  Baskin,            R.  A.  McDowell, 

eociatlon.  Louisville.                     LouisTille. 

Louisiana  Bar  Associa-  E.  H.  Randolph,            Charles  A.  Duchamp, 

tion.  Shreveport.               New  Orleans. 

IMaine  State  Bar  Asao-  O.  F.  Fellows,                Norman  L.  Bassett, 

elation.  Bangor.                        Augusta. 

Maryiand  State  Bar  As-  A.  Hunter  Boyd,          J.  W.  Chapman,  Jr., 

aociatlon.  Cumberland.                     Baltimore. 

Massachuaetta  Bar  As-  Charles  W.  Clifford,    Robert  Homans, 

sociatlon.  ^  New  Bedford.                           Boston. 

Michigan  State  Bar  As-  Rollin  H.  Person,          Harry  A.  Silsbee, 

sociation.  Lansing.                        Lansing. 

Minnesota     State     Bar  C.  A.  Severance,            Charles  W.  Farnham, 

Association.  St  Paul.                        St  Paul. 

Mitaltsippi    SUte    Bar  R.  W.  Miller,                 Sydney  Smith, 

Association.  Hazlehurst                        Jackson. 

Missouri    Bar    Associa-  Morton  Jourdan,          John  G.  Schaich, 

tion.  St  Louis.                 Kansas  City. 

Montana    Bar    Associa-  James  A.  Walsh,           Charles  F.  Word, 

tion.  Helena.                          Helena. 

Nebraska  State  Bar  As-  W.  A.  Redick,               Alfred  G.  EUick, 

sociation.  Omaha.                          Omaha. 

Nevada     Bar    Associa-  Hugh  Henry  Brown,    Robert  Richards, 

tion.  Tonopah.                              Reno. 

Bar  Association  of  the  Frank  N.  Parsons,       Arthur  H.  Chase, 

State   of   New  Franklin.                        Concord. 
Hampshire. 

New  Jersey  State   Bar  Halsay  M.  Barrett,       William  J.  Kraft, 

Association.  Newark.                         Camden. 

New  Mexico  Bar  Asso-  W.  B.  Wolton,              Nellie  C.  Brewer, 

elation.  Silver  City.                 Albuquerque. 

New    York    State    Bar  William  Nottingham,   F.  E.  Wadhams, 

Association.  Syracuse.                          Albany. 

North  Carolina  Bar  As-  James  S.  Manning,       Thomas  W.  Davis, 

sociation.  Durham.                  Wilmington. 

Bar     Association     of  A.  G.  Dlvet,                   W.  H.  Stutsman, 

North   Dakota.  Wahpeton.                         Mandan. 

Ohio   State    Bar   Asso-  Frederick  L.  Taft,         G.  H.  Stewart  Jr., 

elation.  Cleveland.                      Columbus. 

Oklahoma  State  Bar  As-  John  H.  Burford,  Clinton  O.  Bunn, 

sociation.  Guthrie.             Oklahoma  City. 

Oregon  Bar  Association.  Wirt  Minor,                   Jerry  Bronaugh, 

Portland.  Portland. 

Pennsylvania  Bar  Asso-  George  B.  Orlady,        William  H.  Staake, 

elation.  Huntingdon.                 Philadelphia. 

The  Rhode  island   Bar  Albert  A.  Baker,          Howard  B.  Gorham, 

Association  Providence.                    Providence. 
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South  Carolina  Bar  As-   D.  S.  Henderson,  Edward  L.  Craig, 
soclatlon.                                        Aiken.  Columbia. 

South   Dakota   Bar  As-   James  Brown,  Jno.  H.  Voorbees, 

soclatlon.  Chamberlain.  Sioux  Falls. 

Bar     Association     o  f  Albert  W.  Biggs,  Chas.  H.  Smith, 

Tennessee.  Memphis.  Knoxville. 

Texas  Bar  Association.   John  T.  Duncan,  J.  B.  Cave, 

La  Grange.  Austin. 

State    Bar    Association  H.  H.  Henderson,  C.  A.  Badger, 

of  Utah.  Ogden.  Salt  Lake  City. 

Vermont    Bar   Associa-  Rufus  E.  Brown,  John  H.  Mimms, 

tion.  Burlington.  Burlington. 

Virginia  State  Bar  As-  Wm.  Minor  Lile,  John  B.  Minor, 

soclatlon.  Charlottesville.  Richmond. 

Washington   State    Bar   W.  T.  Dovell,  C.  Will  Shaffer, 

Association.  Seattle.  Olympia. 

West  Virginia  Bar  As-   Wm.GordonMathews,  Charles  McCamie, 

soclatlon.  Charleston.  Wheeling. 

State    Bar   Association   John  M.  Clin,  Adolph  Kanneberg, 
of  Wisconsin.                                 Madison.  Milwaukee. 


MEMORANDUM  OF  SUBJECTS  REFERRED  TO 

COMMITTEES 


ExEcuTiVB  Committee. 

To  amend  Art.  Ill  of  the  Constitution  so  as  to  include 
among  committees  enumerated,  one  on  Professional 
Ethics.    Page  61. 

To  amend  Art.  II  By-Laws,  Sub.-Div.  (f).    Page  61. 

To  amend  By-Laws  by  adding  at  end  of  Art.  VIII  state- 
ment of  the  duties  of  Committee  on  Professional  Ethics. 
Page  61. 

To  maintain  a  permanent  business  office  of  the  American 
Bar  Association  in  Chicago.    Page  61. 

To  adopt  suitable  badge  or  emblem  for  purposes  of  annual 
meeting.    Page  62, 

To  arrange  for  reception  to  members  on  first  day  of  annual 
meeting.    Page  69. 

Standing  Committees. 

Judicial  Administration  and  Remedial  Procedure 

To  revise  Sec.  1033  of  the  Revised  Statutes  of  the  United 
States,  prepare  proper  bill  to  present  to  Congress,  etc. 
Page  16. 

Jurisprudence  and  Law  Reform. 

To  urge  the  passage  of  appropriate  legislation  for  the  pro- 
tection of  the  accused  in  criminal  cases,  and  to  regulate 
the  admission  of  evidence  of  confessions  obtained  from 
the  accused.    Page  33. 

Upon  creation  and  removal  of  United  States  judges  and  to 
abolish  life  tenure  of  office.    Page  56. 
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Special  Committee  on  Compensation  to  Federal  Judiouit^- 
To  increase  salaries  of  Federal  Judges.    Page  3G. 

Special  Committee  on  Drafting  of  Legislation. 

To  consider  means  of  providing  Legislatures  ^^it^  expert 
assistance  in  fonnulation  of  legislation.    Page    63. 

Special  Committee  on  Uniform  Judicial  'Procedure. 

To  prepare  a  complete  uniform  system  of  law  pleading  in 
the  federal  and  state  courts.    Pages  35,  434. 


ANNUAL  ADDRESSES 

YEAB.  NAME.  8UBJXCT. 

1879.  Edwabd  J.  Phelps John  Marshall. 

1880.  CoBTULNDT  Pabxsb  Alexander  Hamilton  and  William 

Paterson. 

1881.  CuLBKSON  N.  Potter Roger  Brooke  Taney. 

1882.  Alezandeb  R.  Lawtok James  Lewis  Petlgru  and  Hugh 

Swinton  Legard. 

1883.  John  W.  Stevenson James  Madison. 

1884.  John  F.  Dnxx>N American  Institutions  and  Lawa 

1885.  Obobob  W.  BmDLE An  Inquiry  into  the  Proper  Mode 

of  Trial. 

1886.  Thomas  J.  Seicices The  Civil  Law  and  Codification. 

1887.  Henbt  Hitchgook General  Corporation  Laws. 

1888.  Gbobob  Hoadlt  Codification. 

1S89.    Simeon  E.  Baldwin The  Centenary  of  Modem  Gov^ 

emment 

1890.  James  C.  Cabteb The  laeal  and  the  Actual  in  the 

Law. 

1891.  Alfbed  Russell  Avoidable  Causes  of  Delay  and 

Uncertainty  in  our  Courts. 

1892.  J.  Randolph  Tx7ckeb British  Institutions  and  Ameri- 

can Constitutions. 

1893.  Henbt  B.  Bbown The  Distribution  of  Property. 

1894.  MooBFiELD  Stobet The  American  Legislature. 

1896.    William  H.  Taft Recent  Criticism  of  the  Federal 

Judiciary. 

1896.  LoBD  Russell  of  Killowen, 

Lord  Chief  Justice  of  Eng- 
land     International  Law  and  Arbitra- 
tion. 

1897.  John  W.  Gbioos Lawmaking. 

1898.  Joseph  H.  Choate Trial  by  Jury. 

1899.  William  Lindsay Power  of  the  United  States  to 

Acquire   and   Govern   Foreign 
Territory. 
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NAJOb  SUBJECT. 

1900.  GaoBOs  R.  Pkck The  March  of  the  ConsUtutloiL 

1901.  CnAEUES  B.  LiTTLXFiKLD The  Insular  Casea. 

1902.  Joair  G.  Cabuble The  Power  of  the  United  SUtei 

to  Acquire  and  Govem  Terri- 
tory. 

1908.    Lb  Baboit  B.  Colt Law  and  Reasonableness. 

1904.  Amos  K.  Thatkb The  Louisiana  Purchase;  Its  In- 
fluence and  Development  Un- 
der American  Rule. 

1906.    Alibxd  HEiacNWAT The  American  Lawyer. 

1906.  Altox  B.  Pabxbb The  Congestion  of  Law. 

1907.  Rt.  Hoir.  Jambs  Bbtgb, 

British  Ambassador  to  the 

United  States The  Influence  of  National  Char- 
acter and  Historical  Bnvlron- 
ment  on  the  Deyelopment  of 
the  Common  Law. 

1908.  Gbobob  TuB2ncB  The  Acquisition  of  the  Pacific 

Northwest 

1909.  AuQUBTUB  B.  WiLLsoir The  People  and  Their  Law. 

1910.  WooDBow  WiLsoK The  Lawyer  and  the  Community. 

1911.  William  B.  Hobnbloweb.  . . .  Intl-Trust  Legislation  and  Liti- 

gation. 

1912.  Frank  B.  Kellogg   New  Nationalism. 


PAPERS  READ 

ITAHS.  MXJBJWCT, 

1879.  Calthi  G.  Chuo. Shifting  Uses,  from  the  Stand- 
point of  the  Nineteenth  Cen- 
tury. 

1879.    Hknbt  HncHcocK  The  Inviolability  of  Telegrams. 

1879.  GEOBex  A.  Mkbceb The   Relationship   of  Law  and 

National  Spirit 

1880.  Hbnbt  E.  Youhg Sunday  Laws. 

1880.  Gbobgs  Tuckke  Bispham.  . .  .Rights  of  Material  Men  and  Em- 

ployees of  Railroad  Companies 
as  against  Mortgagees. 
1S80.    Hkkbt  D.  Htdk Extradition  between  the  States. 

1881.  Thoicab  M.  Coolkt The    Recording    Laws    of    the 

United  States. 

1S8L    Sahusl  WAonxa The  Advantages  of  a  National 

Bankrupt  Law. 

1882.  GusTAVs  KoEBirm The  Doctrine  of  Punitive  Dam- 

ages  and   its   Effect   on   the 
Ethics  of  the  Profession. 

1882.    U.  M.  Rosx Titles  of  Statutes. 

1882.  Thoicab  J.  Sunos The  Civil  Law  as  Transplanted 

in  Louisiana. 

1883.  RoBEBT  G.  Stbeet How  far  Questions  of  Public  Pol- 

.  icy  may  enter   into  Judicial 
Decisions. 
1888.    JoHir  M.  Shislet The  Future  of  our  Profession. 

1883.    Simbon  E.  BALDwm Preliminary     Examinations     in 

Criminal  Proceedings. 

1883.  Sktmottb  D.  Thompsuit Abuses  of  the  Writ  of  Habeas 

Corpus. 

1884.  Andbew  Aujsoir   The  Rise  and  Probable  Decline 

of    Private    Corporations    In 
America. 

1884.    M.  Dwioht  Collixb ...Stock  Dividends  and  their  Re- 
straint. 

1884.    Sncoir  Stebitb  The  Prevention  of  Defective  and 

Slipshod  Legislation. 
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NAHS.  8XJBJECT. 

1885.    RiCHABD  M.  Vbnabuc Paxtition  of  Powers  between  the 

Federal  and  State  Oovem- 
menta. 

1885.  Reubut  C.  Bbnton The  Distinction  between  Legisla- 
tive and  Judicial  FunctlonB. 

1885.  Francis  Rawle Gar  Trust  Securities. 

1886.  Johnson  T.  Piatt The  Opportunity  for  the  Deyelop- 

ment  of  Jurisprudence  in  the 
United  States. 

1886.    WiLUAM  P.  Wells The  Dartmouth  College  Case  and 

Private  Corporations. 

1886.  John  F.  Dillon Law  Reports  and  Law  Reporting. 

1887.  Hknbt  Jackson   Indemnity  the  Essence  of  Insur- 

ance; Causes  and  Conseqnen- 
cea  of  Legislation  qualiiying 
this  Principle. 

1887.  James  EL  Edsall The  Granger  Cases  and  the  Po- 

lice Power. 

1888.  J.  Randolph  Tuckeb Congressional  Power  over  Inter- 

State  Commerce. 

1888.  J.  M.  WooLwoBTH Jurisprudence   Considered  as  a 

Branch  of  the  Social  Science. 

1889.  Henbt  B.  Bbown Judicial  Independence. 

1889.  Walter  B.  Hill The  Federal  Judicial  System. 

1890.  Henbt  C.  Tompkins The  Necessity  for  Uniformity  in 

.   .  the  Laws  Governing  Comme^ 
cial  Paper. 
1890.    DwiGHT  H.  Olmstbad Land  Transfer  Refonn. 

1890.  John  F.  Duncombb Election  Laws. 

1891.  Fbedebick  N.  Judson Liberty   of  Contract  under  the 

Police  Power. 

1891.  W.  B.  HoBNBLOWEB The  Legal  Status  of  the  Indian. 

1892.  John  W.  Cabt Limitations   of   the   LegislatiTe 

Power  in  Respect  to  Personal 
Rights  and  Private  Property. 

1892.  William  L.  Sntdeb The  Problem  of  Uniform  Legis- 

lation. 

1893.  Henbt  Wade  Rooebs The  Treaty-Making  Power. 

1893.    W.  W.  McFabland The  Evolution  of  Jurisprudence. 

1893.  U.  M.  Rose Trusts  and  Strikes. 

1894.  Hampton  L.  Cabson Great  Dissenting  Opinions. 


PAPERS    READ.  691 

NAME.  SUBJECT. 

1894.  Chablxs  Clafun  Allen Injunction  and  Organized  Labor. 

1895.  William  Wibt  Howe Historical  Relation  of  the  Roman 

Law  to  the  Law  of  England. 

1895.  RicHAXD  Watne  Pabksb The  Tyrannies  of  Free  Govern- 

mentp  or  the  Modem  Scope  of 
Constitutional  Guarantees  of 
Liberty  and  Property. 

1896.  JA31E8  M.  WooLwoRTH The  Development  of  the  Law  of 

Contracts. 
1896.    Joseph  B.  Wabneb The  Responsibilities  of  the  Law- 
yer. 

1896.  MoNTAQUB  Cbackanthorpe, 

of  the  English  Bar The  Uses  of  Legal  History. 

1S97.    RoDEBT  Matheb Constitutional  Construction  and 

the  Commerce  Clause. 

1897.  Eugene  Wambauoh  The   Present   Scope   of  Govern- 

ment. 

1898.  Ltman  D.  Bbewsteb Uniform  State  Laws. 

1898.  L.  C.  Kbatxthoff Malice    as    an    Ingredient   of   a 

Civil  Cause  of  Action. 

1899.  Edwabd  Q.  Keasbet New  Jersey  and  the  Great  Cor- 

porations. 

1899.  SiB  Wm.  Rann  Kennedy, 

Judge  of  the  English  High 

Court    The  State  Punishment  of  Crime. 

1900.  Edwabo  Avebt  H abbiman  ...  Ultra  Vire$  Corporation  Leases. 
1900.    John  Bassett  Moobb. A  Hundred  Tears  of  American 

Diplomacy. 

1900.  RiCHABD  M.  Venable Growth  or  Evolution  of  Law. 

1901.  RicHABO  C.  Dale Implied  Limitations  upon  the  Eh[- 

erclse  of  the  Legislative  Power. 

1901.    Henbt  D.  Estadbook The  Lawyer,  Hamilton. 

1901.    Chables  J.  HtTOHES,  Jb The  Evolution  of  Mining  Law. 

1901.  Platt  Rooebs The  Law  of  New  Conditions — 

Illustrated  by  the  Law  of  Irri- 
gation. 

1902.  M.  D.  Chalmebs, 

Parliamentary   Counsel   to 

the  Treasury  (England)  ..Codification  of  Mercantile  Law. 
1902.    Am  ASA  M.  Eaton The  Origin  of  Municipal  Incor- 
poration in  England  and  in  the 
United  States. 
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TEAB.  NAME.  SUBJECT. 

1902.    Bmlin  McGlaui  The  Brolutlon   of  the  Judicial 

Opinion. 

1908.    Six  Fbedhbicx  Fo£lock« 

of  the  English  Bar Bnglish  Law  Reporting. 

1908.    WnxiAK  A.  Glasgow,  Jb.  . . .  A  Dangerous  Tendency  of  Legli- 

lation. 

1904.    J.  M.  DicKiNSOzr The  Alaskan  Boundary  Case. 

1904.    Benjamin  F.  Abbott To  what  Bxtent  will  a  Nation 

Protect  its  Citizens  in  Foreign 

Countries? 

1906.    RiCHABO  LocKHABT  HAND. . . .  GoYemment  by  the  People. 

1906.    RoscoB  Pound  The  Causes  of  Popular  Dlsntls- 

faction  with  the  Administra- 
tion of  Justice. 

1906.    John  J.  Jenkins Can   Congress   Transfer  to  the 

StateB  its  Power  to  Regulate 
Commerce? 

1906.    Thomas  J.  Kebnan The  Jurisprudence  of  Lawlesa- 

ness. 

1906.  Qbobgb  B.  Davis Some  Recent  Progress  in  Inter- 

national Law. 

1907.  Chables  F.  Amidon The  Nation  and  the  Constitution. 

1907.  Chables  A.  Pboutt A  Fundamental  Defect  in  the  Act 

to  Regulate  Commerce. 

1908.  CoBNELius  H.  Hanfobd National    Progression    and   the 

Increasing  Responsibilities  of 
Our  National  Judiciary. 

1908.    Edgab  H.  Fabbab Tne  Extension  of  the  Admiralty 

Jurisdiction  by  Judicial  Inte^ 
pretation. 

1908.  Fbedebick  Bausman Are  Our  Laws  Responsible  for 

the  Increase  of  Violent  Crime? 

1909.  Gboboes  Babbbt French  Family  Law. 

1909.    JuuAN  W.  Mack Juyenile  Courts. 

1909.  William  L.  Cabfentbb Courts  of  Last  Resort 

1910.  W.  A.  Henderson The  Development  of  the  Hono- 

rarium. 

1910.    Chables  W.  Moobes The  Career  of  a  Country  Lawyer 

— Abraham  Lincoln. 
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riAS.  ITAMS.  817BJIGT. 

1911.    Jusncs  Heitbt  B.  Bbowit, 

Retired The  New  Federal  Judicial  Code. 

1911.  RoBEBT  S.  Tatlob Equity  Rule  33,  34  and  35. 

1912.  Hon.  Geobgb  Sutherland  . . .  The  Courts  and  the  Constitution. 

1912.     Symposium  The  American  Judicial  System. 

Henbt  D.  Estabbook (a)  The  Judges. 

Joseph  C.  Fbance (b)  The  Lawyers. 

Fbedebick  N.  Judson (c)  The  Procedure. 


PAPERS  READ 

SECTION  OF  LEGAL  EDUCATION 

YEAR.  NAMS.  SUDJBCT. 

1893.    AuBTiiY  Abbott  Existing  Questions  of  Legal  Bdn* 

cation. 
1893.    SAMxnEL  WiLUSTOiT Legal  Education. 

1893.  EiftLUT  McClaik  The  Best  Method  of  Using  Cases 

in  Teaching  Law. 

1894.  HsETBT  Wadk  Rogebs Annual  Address  as  Chairman. 

1894.    John  F.  Diux>ii The  True  Professional  Ideal. 

1894.  John  D.  Lawson Some  Standards  of  Legal  Educa- 
tion In  the  West. 

1894.    SiiODOii  E.  Baldwin Law  School  Libraries,  and  How 

to  Use  Them. 

1894.  WooDBow  WnsoN Legal  Education  of  Undergradu- 
ates. 

1894.    John  H.  WioMoac A  Principal  of  Orthodox  Legal 

Education. 

1894.    Edmund  Wxticobk  Some    of    the   Limitations   and 

Requirements  of  Legal  Educa- 
tion in  the  United  States. 

1894.  Wqxiav  a.  Keenxb The  Inductlye  Method  in  Legal 

Education. 

1896.    Jajcxs  B.  Thatkb Address   as   Chairman,   on   The 

Teaching  of  English  Law  at 
Uniyersities. 

1895.  Ebnbst  W.  Huffottt The  Relation  of  the  Law  School 

to  the  Uniyersity. 
1895.    David  J.  Bbeweb A  Better   Education   the  Great 

Need  of  the  Profession. 
1895.    Ltman  Abbott  The   Relation    of   Law    to    Our 

National  Development 

1895.  Nathan  S.  Davis The  Importance  of  the  Study  of 

Medical  Jurisprudence  by  Stu- 
dents of  Law,  and  the  Ehctent 
to  which  it  should  be  Taught 
in  Schools  and  Colleges  for  the 
Education  of  such  Students. 

1896.  Emlin   McClain Address  as  Chairman,   on   The 

Law  Curriculum. 
(694) 
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1896.    Chabubs  M.  Caicfbbll The  Necessity  and  Importanoe  of 

the  Study  of  Common-Law  Pro- 
cedure in  Legal  Education. 

1896.    BixwxiT  Leb Teaching      Practice      in      Law 

Schools. 

1896.    Jamks  Faibbanks  CSounr. . .  .The  Collegiate  Study  of  Law. 

1896.    AuBTKN  G.  Fox Two   Tears'   Experience   of  the 

New  York  State  Board  of  Law 
E^xaminers. 

1896.    J.  W.  PowBLL. On  Primitive  Institutions. 

1896.    JoHiT  Randolph  TucKBB....What  is  the  Best  Training  for 

the  American  Bar  of  the  Fu- 
ture? 

1896.  Gbobob  Hbnbt  Emmott Legal  Education  in  England. 

1897.  Hbnbt  E.  Davis Primltiye  Legal  Conceptions  in 

Relation  to  Modern  Lait. 

1897.    John  A.  Finch The  Law  of   Insurance  in  the 

Law  School. 

1897.  CHABI.E8  NoBLx  Gbbqobt.  . .  .The  Wage  of  the  Law  Teacher. 

1898.  SiicBON  E.  Baldwin Address  as  Chairman,  on  the  Re- 

adjustment of  the  Collegiate  to 
the  Professional  Course. 

1898.    EowABD  A    Habbiican Educational  Franchises. 

1898.  Chablbs  W.  Nebdham Schools  of  Law:     The  Subjects, 

Order  and  Method  of  Study. 

1899.  WnxiAH  WiBT  Hows Address  as  Chairman,  on  The 

Study   of   Comparative  Juris- 
prudence. 

1899.    Thoicas  Babclat  The   Teaching   of   the  Law   in 

France. 

1899.    N.  W.  HoTLBS,  Q.  C Legal  Education  in  Canada. 

1899.  Joseph  Walton,  Q.  C Notes  on  the  Early  History  of 

Legal  Studies  in  England. 

1900.  Chablbs  Noblb  Gbbqobt.... Address   as   Chairman,   on   the 

State  of  Legal  Education  in 
the  World. 

1900.    Habbt  B.  Hutohins The  Law  School  as  a  Factor  in 

University  Education. 
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TXAB.  ITAKB.  8UBJXCT. 

1900.  WnxiAv  Dbapeb  Lewis The  Proper  Preparation  for  the 

Study  of  Law. 

1901.  Nathan  Abbott  The    Undergraduate    Study    of 

Law. 

1901.    Clabencb  D.  Ashley Legal  Bducatlon  and  Preparation 

Therefor. 

1(01.    Raleioh  C.  Minob The  Graduating  Examination  In 

the  Law  School. 

1901    Habbt  Sanoeb  Richabds  ....  Shall  Law  Schools  Olve  Credit 

for  Omce  Study? 

1901.  WiLUAK  P.  RooEBS Is  Law   a   Field   for   Wonum's 

Work? 

1902.  Ebitsst  W.  Httitcut A  Decade  of  Progress  in  Legal 

Education. 

1902.    Henbt  S.  Redfield A  Defect  In  Legal  Bducatlon. 

1902.  Fbanklin  M.  Danaheb Courses  of  Study  for  Law  Clerks. 

1903.  Lawbencb  BiAxwELL,  Jb Examinations  for  the  Bar. 

1903.  James  B.  Scott The  Place  of  International  Law 

In  Legal  Education. 

1904.  James  Babb  Ames Address  as  Chairman;   Review- 

ing the  actions  on  legal  edu- 
cation of  the  Association,  the 
Committees  on  Legal  Educsr 
tlon  and  the  Section  of  Legal 
Education,  since  1879. 

1904.  Geobqe  Vi    Kibchwet The  Bducatlon  of  the  American 

Lawyer. 

1906.  Lawbekcb  BCaxwell^  Jb Address  as  Chairman;  Advocat- 
ing a  higher  standard  of  gen- 
eral education  for  admission  to 
the  Bar. 

1905.  Nathaic  Abbott  Some  Questions  before  American 

Law  Schools. 

1905.    James  Pabkkb  Hall Practice     Work     and     Elective 

Studies  in  the  Law  SchooL 

1905.    LuciEiT  H.  Alexaztdeb Some   Admission   Requirements 

Considered  Apart  from  Educa- 
tional Standards. 
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NAME.  SUBJECT. 

1906.    WnxxAK  DftAPiE  Lewis AddresB    as    Chairman;     Legal 

Education  and  the  Fallnre  of 
the  Bar  to  Perform  Its  Public 
Duties. 

1906     BuGEzne  A.  Qilmosb The  Relation  of  the  Unlrerslty 

to  Professional  Instruction  In 
Law. 

1906.  Mabk  Noebis Some  Notions  about  Legal  Edu- 
cation. 

1906.  Qbobqs  W.  Wall The  State  Bar  Examiner  and  the 

Law  School. 

1907.  RosooB  Potmn  Address  as  Chairman;  The  Need 

of  a  Sociological  Jurispru- 
dence. 

1907.  WnxiAH  R.  Vakcb Legal  Education  In  the  South. 

1908.  Samttxl  Williston   .Address  as  Chairman;  Tbe  Ne- 

cessity of  Idealism  In  Teach- 
ing Law. 

1908.    WiLUAx  Schofield The  Relation  of  the  Law  Schools 

to  the  Courts. 

1908.    Kabl  voe  Lewuvski The    Education    of    a    German 

Lawyer. 

1908.  Aebbew  a.  Bbuce The  Relation  of  the  Bar  Exam- 

iner to  the  Law  School  and 
Legal  Education. 

1909.  Habbt  S.  Richards Address  as  Chairman:  Neglected 

Phases  of  Legal  Education. 

1909.    FBAEKLnr  M.  Dakaheb Some  Suggestions  for  Standard 

Rules  for  Admission  to  the 
Bar. 

1909.  James  Pabkee  Hall The    Study  of  Law  by   Corre- 

spondence. 

1910.  WnxzAK  0.  Habt Address  as  Chairman. 

1910.    Edward  S.  Cox-Sikclaib.... Requirements  for  Admission  to 

the  Bar  In  Great  Britain  and 
Her  Possessions. 

1910.  Andbew  R.  McMasteb. Regulations  Goyemlng  Admis- 
sion to  the  Bar  In  the  Proylnce 
of  Quebec,  Canada. 

1910.    BCanitel  Rodbigubz-Sebra.  . .  .Admission  of  Attorneys  from  the 

Spanish  Standpoint 
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YEAR.  NAMS.  SUBJBCT. 

1911.    SiMBOiv  B.  Baldwin The   Stady   of  Roman  Law  in 

American  Law  Schools. 

1911.    C.  La  Rus  MiTiTSON In  Memoriam:   George  Blatthews 

Sharp,  LL.D.,  Chairman-Elect, 
.     1910-11. 

1911.  Frederic  R.  Coudert  The  Crisis  of  the  Law  and  Pro- 
fessional Incompetency. 

1911.  John  B.  Sanborn Law  Schools  and  Admission  to 

the  Bar. 

1912.  John  B.  Winslow The  Relation  of  Legal  Education 

to  Simplicity  in  Procedure. 

1912.  Harlan  F.  Stone The  Importance  of  Actual  Ex- 
perience at  the  Bar  as  a 
Preparation  for  Teaching  Law. 

1912.    Charles  A.  Boston The  Recent  Movement  towards  a 

Realization  of  Ideals  in  Legal 
Ethics. 


PAPERS  READ 

SECTION  OF  PATENT  LAW 

YKAS.  NAMS.  SUBJECT. 

1896.    R.  8.  Tatlob Patent  Law  and  Practice. 

1899.    Jajcxs  H.  Ratmond Address  as  Chairman. 

1899.    Lksrb  1m  Bond Preliminary  Injunctions. 

1899.  Fbdesick  P.  Fuh The  Conditions  under  which  Pre- 
liminary Injunctions  in  Patent 
Causes  should  be  Granted  or 
Refused. 

1899.    B.  B.  Shkbmah Masters  in  Chancery. 

1899.    Abthitb  Stkuabt   What   Constitutes   Inyentlon   in 

the  Sense  of  the  Patent  Law. 

1899.  RoBEBT  8.  Tatu>b Shall    There   be    One    or   More 

Special  Courts  of  Last  Resort 
in  Patent  Causes. 

1900.  Fbxdkbick  p.  Fish Address  as  Chairman. 

1900.    Ltsanoeb  Hill Unfair  Competition  in  Trade. 

1900.    Abthub  Steuabt Copyright  for  Design. 

1902.    Losteb  L.  BoiTD Address  as  Chairman. 

1902.    Abthub  p.  Gbkelkt Pending  Trade-Mark  Legislation. 

1902.    Abthitb  Stbuabt   Trade  Marks:  Criminal  Remedy. 

1902.    Ltsaitdeb  Hill  Preliminary  Injunction  In  Patent 

Suits. 
1902.    Habold  BnrNKT History  and  Present  Status  of 

the  Law  Relating  to  Designs. 
1902.    Abthub  S.  Bbownb Patent  Litigation  from  the  E«z- 

pert's  Standpoint 
1902.    Chables  BIabtindale   Evils  of  the  Present  System  of 

Producing  Brldence  in  Equity 

Causes  and  a  Remedy  Therefor. 

1902.  MiXviLLB  Chitbch Is  the  Entire  Jurisdiction  of  the 

Circuit  Courts  in  the  Matter  of 
Suits  for  the  Infringement  of 
Patents  Defined  by  the  Act  of 
March  3»  18977 

1903.  RoBEBT  H.  Pabkinsoit Concerning  Federal  Trade-Mark 

Legislation:  Its  Needs,  Whence 
and  What  the  Power. 

(699) 
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NAXK.  SUBJECT. 

1903.  J.  NoTA  McQiLL Liability  of  Officers  of  a  Corpora- 

tion for  Infringement  of  a 
Patent 

1904.  Edmund  Wetmobk  Address  as  Chairman,  on  Some 

Suggestions  as  to  Reform  in 
Practice  and  Procedure  in 
Patent  Cases  in  the  Federal 
Courts. 

1904.  William  W.  Dodqb A  Brief  Review  of  Legislation 

Proposed  at  the  Latest  Session 
of  Congress  Pertinent  to  Pat- 
ents and  Trade-Marks. 

1905.  Chablbs  H.  Duell Are   any   changes   Desirable   in 

Our  Patent  System? 

1905.  Joseph  B.  Chubch Needed  Reforms  in  Interference 

Practice. 

1906.  Otto  R.  Babnctt The  Byolutlon  of  the  Law  of 

Unjust  Trade  and  Unfair  Com- 
petition. 

1907.  Abthub  Stbuabt Common  Law  Copyright 

1908.  Wallacs  R.  Lane Certain    Phases    of    the    Prima 

Facie  Rights  of  the  Patentee. 

1908.    J.  Nota  McGnx iiDolition  of  Interference  Causes 

in  the  Patent  Office. 

1908.  Douglas  Dtbenvobth The  Law's  Promise  to  the  Pat- 

entee and  Its  Fulfillment 

1909.  JoHiT  W.  Hill Looking  Forward. 

1910.  HuoH  K.  Waqnee Mechanical  Bquivalents. 

1910.  Gboboe  a.  King.  • Liability  of  the  United  States  for 

Use  of  Patented  Inventions; 
with  Special  Reference  to  the 
Act  of  Congress  Entitled  "  An 
Act  to  Provide  Additional  Pro- 
tection for  Owners  of  Patents 
of  the  United  States  and  for 
Other  Purposes." 

1911.  Edwabd  J.  Pbindle The  Relation  of  the  Doctrine  of 

Equivalents  to  the  Interpreta- 
tion of  Claims  of  Patents. 

1912.  Abthub  M.  Mobsell The  Burden  of  Proof  in  Account- 

ing    Proceedings     in     Patent 
Suits. 
1912.    J.  Nota  McGill  Trade  Mark  Registration. 


PAPERS  READ 

COMPARATIVE  LAW  BUREAU 

ITAMS.  8UBJBCT. 

1908.  Succor  B.  Baldwin Address    as    Director :     Current 

Erents    In    World-Legislation 
and  World-Jurisprudence. 

1909.  Simeon  E.  Baldwin Address  as  Director 

1910.  Simeon  E.  Baldwin Address  as  Director. 

1911.  Simeon  B.  Baldwin Address  as  Director. 

1912.  Simeon  E.  Baldwin   Address  as  Director. 


(701) 


PAPERS  READ 

ASSOCIATION  OF  AMERICAN  LAW  SCHOOLS 

TEAB.  NAME.  SUBJECT. 

1902.  JoBEPH  H.  BsALBp  Jb The   First  Tear  Carrlcnlum   of 

'    Law  Schools. 

1903.  Simeon  E.  Baldwin The  Study  of  Elementary  Law,  a 

Necessary  Stage  in  Legal  Edu- 
cation. 

1903.  WnxiAM  S.  CiTBTis Examinations  in  Law  Schools. 

1904.  Ebnest  W.  Huffcut Address   as   President,   on   The 

Elective  System  In  Law  Schools. 

1904.    Harrt  S.  Richabds Entrance  Requirements  for  Law 

Schools. 

1906.  (Joint  meeting  with  Section  of 

Legal  Education.) 

1906.    Hexbt  Wade  Rogebs Address  as  President,  on   Law 

Schools  and  Admission  to  the 
Bar  in  the  South,  and  Law  De- 
grees. 

1906.  Floyd  R.  Mechem The  Opportunities  and   Respon- 

sibilities of  American  Law 
Schools. 

1907.  William  P.  Rooebs Address    as    President,    on    the 

Elevation  of  the  Standard  of 
Admission  to  the  Bar;  Courses 
in  Preliminary  College  Work, 
and  the  Honor  System. 

1907.  Albebt  M.  Kales The  Next  Step  in  the  Evolution 

of  the  Case  Book. 

1908.  Gbobge  W.  Kibchwet Address  as  President,  on  Ameri- 

can Law  and  the  American 
Law  School. 

1908.  David  Stabb  Jordan The  University,  the  College  and 

the  School  of  Law. 

1909.  Chables  Noble  Gregoby Address  as  President:    The  Past 

and  Present  of  the  Association 
of  American  Law  Schools. 
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1909.    Habolo  D.  Hazkltiks Legal  Education  In  England. 

1909.    JoHiv  H.  WiOHOBK  and 

VaasDEKLO  B.  Cbosslxt.  . .  .A  Statistical  Comparison  of  Col- 
lege and  High  School  Educa- 
tion as  a  Preparation  for  Le- 
gal Scholarship. 

1909.  Harrt  Pbatt  Judson Education  Preparatory  to  a  Uni- 

versity Law  School  Course. 

1910.  John  C.  Townes Address  as  President.     The  Or- 

ganization and  Operation  of  a 
Law  School. 
1910.    William  Minob  Lile The  Honor  System. 

1910.  William  Dbapeb  Lewis The  Honor  System. 

1911.  WnuAM  R.  Vance The   Ultimate   Function    of   the 

Teacher  of  Law. 

1911.    Harlan  F.  Stone The  Function  of  the  American 

University  Law  SchooL 

1911.  Viscount  Uchida, 

Japanese    Ambassador    to 

the  United  States The  Teaching  of  Jurisprudence 

in  Japan. 

1912.  RoscoE  Pound  Address   as   President:     Taught 

Law. 
1912.    Waltee  W.  Cook  The  Place  of  Equity  in  our  Legal 

System. 
1912.    Wm.  G.  Hastings  Moot  and  Practice  Courts. 


PAPERS  READ 

CONFERENCE  OF  COMMISSIONERS  ON 
UNIFORM  STATE  LAWS 

YEAS.  NAXK.  SUBJECT. 

1904.  A1CA8A  M.  Eatox Address  as  President,  on  the  Ne- 
gotiable Instruments  Law,  The 
Torrens  System,  Uniform  Part- 
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PROCEEDINGS 

OF  THE 

SECTION  OF  LEGAL  EDUCATION 

Wednesday,  August  28,  1912,  $  P.  M. 

The  Section  was  called  to  order  by  the  Chairman,  HoUis  R. 
Bailey,  of  Massachusetts. 

The  Chairman : 

The  first  business  is  the  appointment  of  a  committee  to  nomi- 
nate oflScers  of  the  Section  for  the  ensuing  year.  I  will  appoint 
the  following:  Francis  M.  Burdick,  Edward  W.  Hinton,  and 
Alfred  P.  Mason. 

The  Chairman  then  delivered  the  annual  address. 
(The  Address  follows  these  minutes,  page  7S1.) 

Francis  M.  Burdick,  of  New  York: 

The  Committee  on  Nominations  unanimously  recommend  the 
election  of  the  following  gentlemen  as  officers  of  the  Section : 
For  Chairman :  Walter  Greorge  Smith,  of  Pennsylvania. 

For  Secretary:   Charles  M.  Hepburn,  of  Indiana. 

The  report  was  received  and  the  nominees  unanimously  elected. 

The  Chairman: 

Gentlemen,  I  have  now  the  honor  of  introducing  John  B. 
Winslow,  Chief  Justice  of  the  Supreme  Court  of  Wisconsin,  who 
will  read  a  paper  on  the  subject  of  The  Relation  of  Legal  Educa- 
tion to  Simplicity  in  Procedure. 

John  B.  Winslow,  of  Wisconsin,  then  read  his  paper. 
{This  paper  follows  these  minutes,  page  7^1.) 

The  Chairman: 

Gentlemen,  we  have  listened  to  a  very  valuable  and  I  may  say 
very  timely  paper  by  Justice  Winslow  which  is  akin  to  the  matter 
that  the  Association  has  been  discussing. 
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Before  I  call  for  any  discussion  on  the  paper,  it  will  be  in 
order  to  hear  from  Dean  Stone  of  Columbia  University  Law 
School,  on  "  The  Importance  of  Actual  Experience  at  the  Bar 
as  a  Preparation  for  Teaching  Law/' 

Qentlemen  will  recall  that  in  my  address  I  suggested  that 
Dean  Ames,  of  the  Harvard  Law  School,  some  years  ago  touched 
upon  that  subject  and  expressed  some  views  upon  it. 

At  the  close  of  the  reading  of  this  paper  I  hope  that  we  may 
have  some  discussion  of  both  papers.  I  now  take  pleasure  in 
introducing  Dean  Stone. 

Harlan  P.  Stone,  of  New  York,  then  read  his  paper. 
(This  paper  follows  these  minutes,  page  7-47.) 

The  Chairman : 

I  think  we  should  all  like  to  hear  from  Professor  Williston  on 
the  point  last  discussed,  about  the  actual  experience  at  the  bar 
as  a  preparation  for  teaching  law. 

Samuel  Williston,  of  Massachusetts : 

I  had  not  expected  to  say  anything,  although  the  subject  of 
Dean  Stone's  paper  is  one  that  interests  me  very  much.  I  agree 
so  generally  with  wliat  he  has  said  that  it  is  a  little  hard  for  me 
to  discuss  the  subject,  because  in  so  far  as  one  does  agree  with 
him  it  is  impossible  to  express  his  ideas  better  than  they  have 
already  been  expressed.  If  I  said  anything  at  all  it  would  simply 
be  to  lay  the  emphasis  occasionally  a  little  diflferently.  Contrary 
to  Dean  Ames's  opinion  or  desires  perhaps,  I  have  myself  main- 
tained a  certain  connection  with  the  practice  of  law  throughout 
my  teaching  career,  and  therefore,  if  I  take  the  side  of  the 
teacher  who  has  not  had  much  or  perhaps  any  experience  in 
practice,  I  shall  in  a  measure  be  speaking  against  interest,  so  that 
my  testimony  may  receive  a  little  more  attention. 

I  have  seen  both  types  of  teachers  in  action,  and  it  seems  to 
me  that  I  can  recognize  the  distinction  and  the  valuable  traits 
of  each.  It  seems  to  me  that  there  is  a  distinct  tendency  in  the 
man  who  has  had  considerable  practice  or  who  maintains  a  con- 
nection with  practice  to  lay  weight  on  just  the  sort  of  considera- 
tions that  Dean  Stone  alluded  to — the  practical,  how  the  thing 
works,  how  you  have  seen  it. 
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Now,  those  considerations  vary  considerably,  depending  upon 
the  conditions  surrounding  the  actual  community  in  which  you 
live.  It  is  surprising  how  differently  things  may  be  done  in 
one  community  and  in  another.  When  law  professors  get  dis- 
cussing together  in  Cambridge,  and  do  not  agree,  the  final  re- 
mark of  one  of  them  not  infrequently  is:  "Well,  no  court 
would  ever  decide  that  way,  no  practical  lawyer  would  reach 
that  conclusion."  Sometimes  when  that  is  said  by  a  gentleman 
who  may  come,  we  will  say,  from  Ohio — (we  have  professors  at 
Cambridge  who  have  practised  in  diflferent  states) — another 
gentleman  may  remark  that  curiously  enough  that  very  thing  is 
actually  being  done  by  the  courts  in  Massachusetts.  The  out- 
look of  one  with  actual  professional  experience,  in  other  words, 
is  somewhat  narrowed  by  the  practical  considerations  which 
hold  good  in  his  immediate  community  but  perhaps  not  else- 
where. Further,  I  do  think  that  he  is  held  closer  to  the  ground 
by  his  knowledge  of  practice.  In  the  main,  I  believe  with  Dean 
Stone,  that  this  is  an  advantage,  but  once  in  a  while  you  get  a 
man  whose  wings  you  do  not  want  to  clip.  The  practising 
lawyer  unquestionably  tends  to  become  a  conservative,  and  we 
need  a  few  radicals.  There  was  perhaps  no  man  of  his  time 
more  influential  in  legal  matters  than  Bentham.  He  could  not 
have  written  what  he  did  or  produced  the  effect  that  he  did,  if 
he  had  been  a  successful  practising  lawyer.  I  venture  to  think 
that  Wigmore  on  Evidence  might  not  have  been  so  good  or  so 
influential  a  book  if  its  distinguished  author  had  spent  a  con- 
siderable time  in  practice.  The  man  who  is  not  close  to  practi- 
cal matters  sometimes  sees  the  general  and  the  ideal  better  for 
not  having  had  too  much  to  do  with  the  particular  and  the 
actual. 

From  sheer  limitations  of  time,  also,  it  must  more  and  more 
tend  to  become  true  that  one  who  aspires  to  be  a  great  student 
of  the  law  cannot  spend  much  time  in  practice. 

Where  I  should  perhaps  really  dissent  from  Dean  Stone^s 
paper  is  in  regard  to  legal  ethics  and  the  ideals  of  the  profession. 
I  am  not  very  well  satisfied  of  the  possibility  of  teaching  legal 
ethics  as  a  subject  in  the  law  school.    Legal  ethics  if  taught  in 
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a  scientific  manner^  I  suppose^  amounts  to  a  search  for  the  line 
which  is  just  as  far  as  one  can  go  without  going  too  far.  I  for 
one  do  not  care  to  teach  students  just  where  that  is.  I  do  not 
want  them  to  go  anywhere  near  that  line.  One  who  does  not  look 
upon  his  profession  simply  as  a  means  of  bread  and  butter,  and 
who  is  disposed  to  try  to  do  right  even  though  it  may  be  some- 
what expensive  will  need  little  instruction  in  the  particulars  of 
legal  ethics.  That  attitude  of  mind  can  be  just  as  well  instilled 
into  students  by  a  high  minded  man  who  has  never  practised  as 
by  a  man  who  has  practised. 

I  do  not  believe  any  man  ever  taught  legal  ethics  better  than 
Dean  Ames,  though  he  had  never  practised  law,  and,  in  some 
respects,  was  rather  an  unpractical  man.  Students  who  took 
his  courses  got  the  spirit  out  of  which  legal  ethics  grow.  More- 
over, I  think  practising  lawyers  sometimes  get  their  eyes  a  bit 
blinded  about  legal  ethics.  Something  which  the  leaders  of  the 
profession  are  doing  is  received  as  acceptable  by  the  profession 
at  large  without  much  consideration  of  the  real  nature  or  effect 
of  it.  The  fact  that  everybody  is  doing  it  is  regarded  as  proof 
of  its  propriety.  I  think  here  again  the  outsider  who  has  not 
had  much  to  do  with  actual  practice  sometimes  has  an  advantage. 
My  conclusion,  which  I  stated  some  years  ago,  and  from  which 
perhaps  Dean  Stone  would  not  greatly  dissent  because  at  the 
close  of  his  paper  he  qualified  his  conclusion  that  the  members 
of  a  law  faculty  should  have  been  practitioners  by  the  use  of  the 
words  *'  largely  *'  or  "  very  largely,^'  is  that  a  law  faculty  should 
not  be  composed  altogether  of  one  type  of  men;  and,  like  Dean 
Stone,  I  should  want  a  majority  of  the  faculty  to  be  composed 
of  men  who  had  had  some  connection  with  practice. 

Simeon  E.  Baldwin,  of  Connecticut: 

Mr.  Chairman  and  gentlemen :  This  is  a  subject  upon  which 
I  have  had  occasion  to  think  a  great  deal  from  various  points  of 
view.  I  have,  been  on  the  governing  boards  of  several  institu- 
tions. I  had  some  years  experience  on  the  Bench  and  a  long  ex- 
perience at  the  Bar,  and  I  might  add  a  long  experience  in  teach- 
ing in  association  with  others  some  of  whom  had  practised  a 
great  deal  and  others  of  whom  were  teaching  part  of  the  time 
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and  practising  the  rest  of  the  time,  and  still  others  who  were 
spending  their  whole  time  in  teaching;  and  I  must  say  that  I 
think  in  making  the  change  from  office  training  to  the  law 
schools,  we  have  been  in  danger  of  making  our  law  teaching 
academic,  and  too  far  removed  from  those  outside,  every  day, 
influences  that  tend  to  aifect  results  in  litigation.  I  do  not 
think  that  any  professor  in  a  law  school,  trained  simply  in 
the  law  school  and  not  in  the  office,  can  ever  fully  appreciate 
important  forces  that  are  not  scientific,  excepting  in  the  broadest 
sense  of  sociological  science,  which  weigh  with  the  court,  and 
weigh  with  the  lawyer  on  the  other  side.  If  a  man  has  been 
taught  in  the  school  that  the  law  is  like  a  nickel-in-the-slot 
machine,  so  that  if  you  put  in  a  certain  question,  the  answer 
will  be  ground  out  by  a  certain  rule,  he  has  not  learned  law.  It 
seems  to  me  that  it  is  desirable  that  every  teacher  should,  as  far 
as  possible,  have  some  training  at  the  Bar  or  else  should  seek  it 
while  a  member  of  a  faculty  of  a  law  school.  At  the  same  time 
I  am  equally  ready  to  say  that  if  a  man  has  strong  native  gifts 
as  a  teacher  he  will  be  a  far  better  teacher  than  a  man  who  has 
not  such  gifts  but  has  had  a  large  practical  experience  at  the 
Bar.  I  believe  that  the  two  things  can  be  combined  and  that, 
where  possible,  they  always  should  be  combined. 

William  B.  Vance,  of  Minnesota: 

It  seemed  to  me  as  I  listened  to  the  interesting  paper  of  Dean 
Stone  that  there  is  a  little  disposition  manifested  to  consider 
this  question  from  an  a  priori  standpoint.  What  is  the  use  of 
arguing  as  to  what  may  be  the  tendency  when  we  have  so  much 
material  before  us  to  determine  just  what  has  been  the  result? 
That  is  the  test.  A  Lord  Chancellor  was  asked  how  he  succeeded 
in  securing  such  excellent  judges.  He  replied  that  he  always 
took  care  to  select  a  gentleman  and  if  he  knew  a  little  law,  so 
much  the  better.  Now,  the  important  thing  is  to  get  a  teacher. 
A  successful  teacher  is  a  very  different  man  from  a  successful 
lawyer  or  even  a  great  lawyer,  and  a  very  different  man  from  a 
learned  and  efficient  judge.  The  art  of  teaching  is  undoubtedly 
to  be  differentiated  from  the  art  of  practice.  Therefore,  the 
very  first  aim  in  selecting  recruits  for  any  law  faculty  is  to 
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secure  a  teacher^  and  if  he  is  also  an  effective  advocate  or  a  suc- 
cessful practising  lawyer  so  much  the  better.  But  first  and 
foremost  he  must  be  a  teacher. 

Let  us  now  come  to  the  specific  point  to  which  Dean  Stone^s 
paper  was  addressed,  that  is,  the  growing  practice  of  selecting 
young  men  to  fill  vacancies  in  law  faculties.  Again  we  have 
abundant  experience  before  us.  Let  us  put  ourselves  in  the  posi- 
tion of  the  governing  board  of  a  law  school  or  the  administrative 
officer  who  has  a  vacancy  to  fill.  There  is  a  very  real  practical 
issue  before  him.  He  must  not  make  a  mistake.  If  he  gets  in 
a  very  poor  teacher  he  may  get  rid  of  him,  but  if  he  gets  a 
mediocre  man  it  is  hopeless,  because  such  a  man,  while  not 
efficient,  will  yet  be  good  enough  to  make  it  impossible  to  get  rid 
of  him. 

There  are  several  classes  of  men  to  whom  an  administrator 
may  look  as  furnishing  possibly  a  proper  candidate  for  a  vacancy. 
He  may  feel  that  he  ought  to  go  out  among  the  practising 
lawyers  in  his  vicinity  or  in  the  state,  or  elsewhere,  to  secure  a 
man  who  has  not  only  been  trained  in  the  law,  but  who  has  be- 
come a  leader  at  the  bar.  But  he  is  almost  sure  to  find  that 
such  a  man  is  already  earning  an  income  that  makes  it  impossible 
to  procure  his  services.  If  he  has  it  in  his  power  to  offer  a  very 
large  salary,  as  very  few  of  our  law  schools  have,  it  may  be  that 
he  will  be  able  to  persuade  some  man  who  has  made  a  marked 
success  at  the  bar  and  who  has  shown  that  he  possesses  all  those 
qualifications  that  would  reasonably  insure  his  success  in  the 
class  room  to  leave  his  practice;  but  very  few  law  schools,  per- 
haps not  more  than  two  or  three  in  this  country,  can  offer 
salaries  that  will  have  that  effect.  Therefore,  if  the  adminis- 
trator who  is  selecting  a  law  professor  is  going  to  go  into  the 
ranks  of  the  active  practitioners  he  must  of  necessity  select  a 
man  who  has  not  yet  won  a  leading  place  at  the  Bar.  That 
means  that  he  must  get  a  very  young  practitioner,  or  else  he 
must  get  a  practitioner  who  is  of  mediocre  ability. 

There  is  another  class  from  which  he  might  select.  He  might 
go  among  other  law  schools  and  select  a  man  who  has  already 
demonstrated  his  peculiar  ability  as  a  teacher,  provided  he  has 
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the  power  to  offer  a  large  salary.  But  very  few  law  schools  can 
bid  high  in  the  professional  market.  You  might  say,  therefore, 
that  since  he  is  looking  for  a  man  of  first  class  ability  he  ought 
at  once  to  go  among  the  younger  members  at  the  Bar  whose 
income  is  not  yet  so  great  as  to  put  them  out  of  the  reach  of 
the  law  school.  If  he  does  that  he  must  bring  in  to  his  law 
faculty,  such  a  man  as  a  full  professor,  at  the  salary  of  a  full 
professor.  Curious  as  it  may  seem,  one  can  never  be  sure  that 
a  man  who  has  manifested  great  ability  and  great  promise  in  a 
few  years  at  the  Bar  is  going  to  succeed  in  the  class  room.  We 
have  all  seen  too  many  sad  examples  of  promising  young  lawyers 
transported  into  law  faculties,  there  to  become  failures.  There- 
fore, such  a  course  is  dangerous.  The  other  alternative  sug- 
gested by  Dean  Stone  is  to  bring  in  a  promising  lawyer  to  give  a 
few  lectures.  That  is  pretty  nearly  always  impossible  imless 
your  school  happens  to  be  in  a  metropolitan  center,  and  many  of 
our  schools  are  not.  Even  in  the  great  metropolitan  centers 
where  there  are  large  local  Bars  upon  which  some  such  experi- 
ments might  be  tried,  the  plan  is  apt  to  be  imsatisfactory,  be- 
cause it  seldom  happens  that  a  man  drawn  from  active  practice 
into  the  law  school  to  give  lectures  or  to  do  teaching  incidentally 
will  do  satisfactory  work.  I  think  all  of  us  will  bear  testimony 
to  that  effect.  The  man  who  gives  efficient  instruction  must 
throw  his  mind  and  spirit  into  it  unreservedly,  and  it  is  practi- 
cally impossible  for  a  man  whose  principal  thoughts  are  with 
his  clients  to  give  that  intensity  of  interest  to  the  preparation  of 
a  lecture  or  the  conduct  of  a  recitation  that  is  necessary  to  make 
it  of  real  value  to  the  students.  Therefore,  as  a  matter  of 
practical  expediency,  unless  the  administrator  of  a  law  school 
is  able  to  draft  a  successful  teacher  from  another  law  school  by 
giving  him  a  larger  salary,  he  is  pretty  nearly  forced  to  take 
from  the  recent  graduates  of  the  law  school  young  men  who  have 
proven  that  they  possess  ability  of  the  very  first  order  and  bring 
them  into  the  law  faculty  as  instructors  or  assistants.  Then 
they  can  be  tried  out,  and,  if  they  feel  that  that  is  the  career 
for  them,  they  may  be  induced  to  remain.  The  intense  ambition 
of  a  young  man  of  first  class  ability  is  what  is  needed  in  a  class- 
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room.  Such  a  man  may  succeed  and  develop  as  a  teacher.  If 
it  turns  out  that  in  spite  of  his  achievements  in  the  school  as  an 
undergraduate  he  has  not  the  teaching  gift,  you  can  let  him 
go  without  having  done  him  any  serious  injustice.  We  have 
sitting  here  in  this  room  many  men,  who,  if  they  had  gone  to  the 
Bar  and  stayed  there  ten  years  before  they  went  to  the  law  school 
could  not  have  been  gotten  for  three  times  the  salary  that  the 
law  schools  are  paying  them  today.  Of  course,  we  all  realize  the  * 
truth  of  what  Dean  Stone  says,  that  it  is  desirable  that  a 
teacher  should  have  had  experience  at  the  Bar,  yet  as  a  practical 
matter  it  is  pretty  nearly  necessary  that  in  the  majority  of  dases 
the  members  of  our  law  school  faculties  should  be  caught  young. 
The  Section  then  adjourned  to  Thursday,  August  29,  at  2.30 
P.M. 

Second  Session. 

Thursday,  August  29,  1912,  2.30  P.  M. 

Henry  Wade  Eogers,  of  Connecticut,  called  the  meeting  to 
order. 

Mr.  Bogers: 

I  take  great  pleasure  in  presenting  to  the  Section  Mr.  Boston. 

Charles  A.  Boston,  of  New  York,  then  read  his  paper. 
(This  paper  follows  these  mimdes,  page  761,) 

Chairman  Bailey  then  resumed  the  Chair. 

The  Chairman: 

I  am  sure  we  are  all  deeply  interested  in  this  matter.  In 
Massachusetts  we  have  begun  to  do  some  of  these  things  that 
Mr.  Boston  speaks  of  in  his  paper.  We  have  rather  a  live 
Grievance  Committee  there.  I  happen  to  be  a  member  of  it,  and 
I  am  sure  that  we  shall  all  go  away  from  this  meeting  feeling 
deeply  indebted  to  Mr.  Boston  for  the  information  and  advice 
which  he  has  given  us.  I  am  sorry,  gentlemen,  that  I  cannot 
remain  through  this  meeting,  but  I  must  leave  presently  to 
attend  a  meeting  of  the  Executive  Committee  of  the  American 
Bar  Association,  and  I  will  ask  Professor  Rogers  to  take  the  Chair. 

Before  I  leave  there  is  another  matter  which  I  wish  to  bring 
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before  the  meeting.  Mr.  Lucien  Hugh  Alexander,  the  Chairman 
of  the  Committee  on  Standard  Eules  for  Admission  to  the  Bar, 
has  prepared  a  short  report  which  I  have  been  requested  to  pre- 
sent to  the  Section.    It  reads  as  follows : 

To  Members  of  the  Section  of  Legal  Education,  American  Bar 
Association: 

Your  committee  is  of  opinion  that  the  cause  in  hand  will  be 
best  served  by  our  re-submitting  our  1911  report,  rather  than  a 
new  one,  for  the  reason  that  as  yet  there  has  not  been  full  discus- 
sion upon  the  propositions  in  last  year's  report  in  the  light  of 
the  opinions  pro  and  con  quoted  therein. 

Furthermore  we  have  recently,  in  accordance  with  the  action 
of  the  Section,  at  the  1911  meeting,  sent  out  a  reprint  of  our 
1911  report  to  all  members  of  the  American  Bar  Association, 
federal  judges,  state  appellate  judges.  Bar  examiners,  law  school 
professors  and  Chairmen  of  the  Committee  on  Legal  Education 
of  the  State  Bar  Associations,  with  request  for  expressions  of 
opinion  upon  the  various  points  set  forth  therein.  These  re- 
plies are  now  coming  in  and  we  believe  our  final  report  should 
be  presented  only  after  the  members  of  your  committee  have 
had  an  opportunity  thoroughly  to  digest  them. 

We  accordingly  annex  as  part  of  the  present  report  copy  of  our 

1911  report  that  it  may  be  before  the  Section  at  this  meeting 
and  incorporated  as  part  of  the  proceedings  in  the  Association's 

1912  volume,*  and  we  recommend  that  the  conmiittee  be  con- 
tinued. 

Two  of  the  sixteen  propositions  (Nos.  I  and  XI),  are  par- 
ticularly set  for  discussion  at  the  current  meeting,  but  we  nope 
that  time  will  permit  all  to  receive  attention  in  the  debate. 
(Signed)   Hollis  E.  Bailey,  Massachusetts, 
Wesley  W.  Hyde^  Michigan, 
Henry  H.  Ingebsoll,  Tennessee, 
Frank  Irvine,  New  York, 
Lawrence  Maxwell,  Ohio, 
George  W.  Wall,  Illinois, 

Lucien  Hugh  Alexander,  Pennsylvania, 

Chairm/in. 

♦  1911  report  of  committee  herein  referred  to  appears  In  this 
volume,  pages  813  to  866.  Copies  of  the  report  may  be  obtained  from 
Charles  M.  Hepburn,  Secretary  of  the  Section  of  Legal  Education, 
Bloomlngton,  Indiana,  or  from  George  Whitelock,  Secretary  of  the 
American  Bar  Association,  Baltimore,  Md. 
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On  motion,  the  report  was  received  and  adopted  and  the  Com- 
mittee continued. 

The  Secretary: 

I  have  received  a  telegram  from  Julius  Henry  Cohen,  of  New 
York,  expressing  his  regret  that  he  is  unable  to  be  present  at  the 
reading  of  Mr.  Boston^s  paper.  Since  then  there  has  come  a 
letter  from  Mr.  Cohen  containing  a  brief  statement  of  some 
matters  which  he  wished  to  bring  up  in  connection  with  that 
paper.  After  stating  his  inability  to  be  present  at  this  meeting, 
Mr.  Cohen  writes : 

'^  I  should  like  very  much  to  be  present  if  for  no  other  reason 
than  to  report  to  the  Section  upon  some  progress  that  has  been 
made  within  the  past  three  months,  and  with  which  I  am  more 
or  less  familiar. 

^^  The  Commercial  Law  League,  an  organization  of  men  inter- 
ested in  the  practice  of  commercial  law,  embracing  in  its  mem- 
bership some  of  the  leading  practitioners  in  this  branch  of  the 
law  throughout  the  country,  at  its  convention  in  1912,  directed 
the  President  to  appoint  a  committee  of  five  to  take  such  steps 
as  the  committee  might  deem  proper  to  remedy  eidsting  abuses 
in  bankruptcy.  The  committee  subsequently  appointed  con- 
sisted of  Harold  Bemington,  Esq.,  the  author  of  ^  Remington  on 
Bankruptcy,'  Hon.  David  Werner  Amram,  Beferee  in  Bank- 
ruptcy, of  Philadelphia,  Hon.  Edwin  Q.  Adams,  Eeferee  in 
Bankruptcy,  of  Newark,  Frank  L.  Siddons,  of  Washington, 
D.  C,  and  myself  as  Chairman  of  the  committee. 

"After  thoroughly  investigating  the  subject,  the  committee 
finally  agreed  upon  the  following  recommendations: 

"(a)  That  the  Law  League  establish  a  bureau  for  the  recep- 
tion of  complaints  against  lawyers,  for  the  investigation  of  such 
complaints,  and  the  setting  in  motion  of  machinery  looking  to 
the  disciplining  of  such  lawyers. 

*'(b)  The  publication  of  certain  specific  canons  of  ethics  with 
reference  to  bankruptcy  practice. 

*^(c)  The  acceptance  of  the  Canons  of  Ethics  of  the  American 
Bar  Association. 

"  These  three  recommendations  could  all  be  grouped  under  the 
two  headings,  "  Discipline  *'  and  "  Education/'  At  the  Conven- 
tion of  the  League  held  in  July,  1912,  at  Colorado  Springs,  the 
report  of  the  committee  was  discussed,  and  the  first  and  third 
recommendations  were  approved.  The  convention  decided  to 
cover  the  second  recommendation  by  the  adoption  of  the  third. 
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for  the  reason  that  the  organization  did  not  desire  to  limit  itself 
to  the  publication  of  rules  of  conduct  relating  only  to  bank- 
ruptcy practice.  By  adopting  the  Canons  of  Ethics  of  the 
American  Bar  Association^  and  thus  accepting  the  highest 
statement  of  ethical  obligations  thus  far  presented  to  the  profes- 
sion, the  League  put  itself  upon  record,  and  by  providing  for 
machinery  for  the  reception  of  complaints  it  initiated  the  first 
national  steps  towards  the  elimination  of  abuses. 

"As  the  group  of  lawyers  in  the  Commercial  Law  League 
come  more  directly  in  contact  with  business  men  throughout 
the  country  than  any  other  group,  I  ventured,  at  the  June  Con- 
vention of  the  National  Association  of  Credit  Men  at  Boston,  to 
address  them  on  the  whole  subject  of  the  ethics  of  the  practice 
of  the  law,  and  then  informed  them  of  the  proposed  action  of  the 
Commercial  Law  League.  The  National  Association  of  Credit 
Men  passed  resolutions  of  sympathy  with  our  efforts,  and  agreed 
to  co-operate  to  the  full  extent  of  its  power  in  the  observance  of 
such  canons  of  ethics  as  would  be  adopted  by  the  Commercial 
Law  League.  In  addition,  the  resolutions  called  for  the  appoint- 
ment of  a  committee  to  consider  the  formulation  of  appropriate 
canons  of  ethics  for  business  men. 

"While  this  agitation  has  come  about  through  criticism  of  the 
administration  of  the  bankruptcy  law,  it  must  be  taken  to  indi- 
cate real  strength  in  the  effort  to  realize  higher  ideals  in  the 
practice  of  the  law  generally. 

"Of  course,  too  much  must  not  be  expected  in  the  way  of 
immediate  results ;  but  in  conjunction  with  the  public  discussion, 
both  before  the  National  Association  of  Credit  Men  and  the 
Commercial  Law  League,  there  has  been  a  campaign  of  educa- 
tion that  must  ultimately  bring  good  results. 

"  Of  one  thing  I  am  certain — there  must  be  much  strengthen- 
ing of  ideals  before  there  can  be  much  more  realization  of  ideals. 

"  In  the  course  of  the  work  that  has  fallen  to  the  lot  of  the 
committee,  we  learned,  with  more  chagrin  than  we  should  like 
to  confess,  that  many  of  our  professional  brethren  had  come  to 
the  Bar  rich  in  learning  and  intellectual  gifts,  but  poor  as  the 
proverbial  church  mouse  in  moral  ideals.  On  the  other  hand, 
one  of  the  encouraging  features  of  our  work  was  the  contact 
with  the  young  men  coming  fresh  from  the  law  schools  of  the 
country,  poor  in  many  things,  but  rich  in  moral  fervor  and  moral 
ideals.  It  is  this  newer  stream  of  life  that  must  give  vitality  to 
the  movements  now  under  way  in  so  many  directions  for  the 
realization  of  higher  ideals  in  the  profession.  It  is  for  this 
reason  that  the  men  active  at  the  Bar  in  this  work  of  education 
must  join  hands  with  the  men  active  in  the  law  schools,  and 
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each  must  give  to  the  other  wise  counsel  and  fresh  hope.  I 
should  like  to  he  at  Milwaukee  when  Mr.  Boston's  paper  is  read> 
to  get  some  of  both^  and  it  is  with  sincere  regret  that  I  must 
be  absent." 

Frank  Sullivan  Smith,  of  New  York : 

Should  a  candidate  for  the  Bar  serve  a  year's  clerkship  in  a  law 
<^ce  prior  to  admission  ? — This  question  is  based  upon  proposi- 
tion XI  set  forth  in  the  report  of  the  Committee  on  Standard 
Bules  for  Admission  to  the  Bar  to  the  Section  of  Legal  Education 
of  the  American  Bar  Association. 

When  your  Chairman  assigned  to  me  the  duty  of  opening  the 
debate  on  this  subject,  he  sought  to  protect  the  members  of  the 
Section  from  the  whip  and  spur  of  my  enthusiasm  in  the  work 
of  legal  education  as  one  of  those  to  whom  is  committed  the 
important  trust  of  passing  upon  the  qualification  of  applicants 
for  admission  to  the  Bar,  by  limiting  my  effort  to  apply  my  ex- 
perience as  a  member  of  the  New  York  State  Board  of  Law 
Examiners,  beginning  ten  years  ago,  to  "a  ten  minute  talk." 

But  I  feel  authorized  to  go  further  and  to  do  better  than  to 
give  my  own  views  alone  by  stating  the  conclusions  reached  by 
my  colleagues,  Hon.  William  P.  Goodelle  and  former  Judge 
Franklin  M.  Danaher,  as  well  as  my  own.  Much  weight  is  due 
to  the  opinion  of  these  able  and  conscientious  lawyers^  who, 
since  the  creation  of  our  Board  on  the  1st  day  of  January,  1895, 
skillfully,  faithfully  and  tirelessly  have  been  striving  to  add 
lustre  to  the  profession  of  the  law. 

That  the  underpaid  work  of  teachers  of  law,  the  fidelity  of 
Bar  examiners  to  the  trust  imposed  upon  them,  and  the  influence 
of  high-minded  lawyers  upon  the  Bench  and  at  the  Bar  have 
been  efficient  in  raising  the  standard  of  requirements  for  admis- 
sion to  the  Bar  and  the  consequent  uplift  of  the  profession,  "  a 
cloud  of  witnesses"  including  the  youngest  members  of  this 
Section  can  attest.  Until  a  comparatively  recent  time  examina- 
tions for  admission  to  the  Bar  were  farcical  and  as  a  consequence 
the  preparation  of  candidates  for  admission  was  inadequate. 

When  Hon.  Thomas  B.  Beed,  so  long  the  distinguished 
Speaker  of  the  House  of  Representatives,  left  Congress  and  went 
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to  the  City  of  New  York  to  practice  law,  a  dinner  in  token  of 
welcome  was  given  him  by  a  distinguished  member  of  the  Bar 
at  which  were  present  many  of  the  leading  lawyers  of  the  City. 
In  responding  to  the  toast  ''The  Guest  of  the  Evening/^  Mr. 
Seed  related  the  manner  of  Bis  admission  to  the  Bar.  He  was 
a  clerk  in  a  law  oflSce  in  the  City  of  San  Francisco.  Across 
the  hall  of  the  same  building,  was  a  young  friend  of  his,  a  clerk 
in  another  law  office,  who  was  also  a  candidate  for  admission  to 
the  Bar.  One  day  a  man  of  commanding  presence  entered  the 
office  in  which  Mr.  Beed  was  at  work,  asked  his  name  and 
whether  he  expected  to  be  examined  for  admission  to  the  Bar. 
Mr.  Beed  stated  that  he  was  a  candidate  for  admission  when 
the  visitor  annoimced  that  he  was  a  Judge  of  the  Supreme 
Court  and  had  come  to  hold  the  examination  and  would  proceed 
at  once.  Mr.  Beed  faced  the  ordeal  with  trepidation.  He  had 
no  time  to  recover  before  the  question  was  put  to  him :  '*  Is  the 
legal  tender  Act  constitutional?*^  Mr.  Beed  replied,  "It  is.'' 
The  examining  Judge  said:  "Your  young  friend  in  the  other 
office  across  the  hall  says  it  is  not  constitutional;  but  what  we 
want  is  young  lawyers  who  can  answer  great  constitutional  ques- 
tions promptly.    You  are  both  admitted.'' 

Although  it  has  become  fashionable  to  tinker  and  patch  up 
constitutions  hastily,  and  it  is  now  seriously  proposed  to  find 
some  "  expeditious  method  "  to  change  the  Federal  Constitution 
given  to  us  by  our  fathers,  in  order  to  meet  the  whim  of  the 
mob  incited  by  demagogues,  legal  education  of  the  present  day 
is  required  to  be  effective  in  enabling  a  lawyer  to  advise  a  client 
how  to  prevent  wrong  and  maintain  right  in  all  the  practical 
affairs  of  life.  This  involves  questions  of  practice  or  procedure, 
the  chief  of  which  lie  lawyer  must  know.  Practice  is  particu- 
larly complicated  in  the  State  of  New  York  with  its  Code  of 
Civil  Procedure,  containing  3500  sections;  its  Code  of  Criminal 
Procedure;  its  Penal  Law  and  its  Consolidated  Laws,  although 
the  last  are  to  a  large  extent  but  the  enactment  into  statutes  of 
substantive  law. 

Within  a  few  years  in  the  State  of  New  York  there  has  been 
an  almost  total  exodus  from  the  law  office  as  a  place  of  entire 
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preparation  for  the  law  to  the  law  sehooL  In  the  year  1911, 
but  9.1  per  cent  of  the  813  new  applicants  for  admifision  had 
only  law  oflSce  training,  being  but  seventy-six  for  the  entire 
state;  while  64.2  per  cent  had  exclusive  law  school  preparation 
and  36.4  per  cent  had  both  law  school  and  law  office  training. 
But  the  last  mentioned  class  of  students  comprises  few  gradu- 
ates from  law  schools  and  is  mostly  composed  of  those  who  have 
flitted  from  law  school  to  law  office  or  from  law  office  to  law 
school,  without  showing  any  marked  accomplishment  in  either. 
However,  with  the  great  increase  in  the  number  of  students 
whose  preparation  was  wholly  at  law  schools  and  the  consequent 
decrease  in  number  of  those  whose  sole  training  was  in  law 
offices,  there  was  a  marked  falling  off  of  knowledge  of  Pleading, 
Practice  and  Evidence.  Our  Board  kept  a  careful  record  during 
one  year  in  order  to  establish  the  exact  extent  to  which  this  had 
gone.  Failures  to  answer  66f  per  cent  of  questions,  in  Plead- 
ing and  Practice,  amounted  to  86  per  cent  and  in  Evidence  to 
60  per  cent  of  those  examined,  an  average  in  Pleading,  Practice 
and  Evidence  of  73  per  cent  of  failures.  Subsequently  the  ex- 
amination was  divided  into  two  groups : 

Group   I.  Pleading,  Practice  and  Evidence. 
Group  II.  Substantive  Law. 

Thus  a  student  passing  in  one  group  and  failing  in  the  other 
may  concentrate  further  preparation  upon  the  group  in  which 
he  failed. 

That  the  excessive  number  of  failures  in  Pleading,  Practice 
and  Evidence  aroused  law  schools  and  students  to  the  necessity 
of  greater  attention  to  these  subjects  with  the  accomplishment  of 
better  results  is  shown  by  the  fact  that  in  the  year  of  1911,  the 
number  of  failures  in  these  subjects  was  reduced  to  45.9  per  cent 
of  those  examined,  although  in  fairness  it  should  be  stated  that 
in  that  year,  there  were  examined  in  addition  to  the  813  new 
applicants  between  800  and  900  who  had  been  examined  pre- 
viously one  or  more  times. 

Another  fact  shown  by  the  Bar  examinations  in  New  York  Id 
1911,  is  that  the  lowest  percentage  of  failure  was  of  those  who 
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had  both  law  school  and  law  office  training.    This  bears  great 
weight  in  the  solution  of  the  question  under  consideration. 

Although  the  percentage  of  failure  is  always  higher  among 
those  who  have  had  only  law  office  preparation  than  among 
those  who  have  had  their  sole  training  in  law  schools^  the  experi- 
ence of  the  New  York  State  Board  of  Law  Examiners,  shows 
that  for  the  best  legal  education  in  that  State  at  least,  there 
should  be  a  requirement  of  three  years  of  law  school  work,  each 
year  to  consist  of  32  school  weeks  of  ten  hours  each  in  a  pre- 
scribed course  of  instruction  leading  to  the  degree  of  Bachelor 
of  Laws  and  taking  and  passing  all  examinations  in  all  the  sub- 
jects required  for  that  degree  and  in  addition  thereto  a  clerkship 
in  the  office  of  a  practising  attorney  which  shall  be  actual  and 
not  constructive  or  fictitious. 

The  new  rules  of  the  New  York  Court  of  Appeals  which  took 
effect  July  1,  1911,  mark  a  great  advance  in  legal  education  in 
New  York,  in  that  they  require  of  one  class  of  students  four 
years  of  study  of  the  law,  of  which  one  year  must  be  passed 
continuously  by  serving  a  clerkship  in  the  office  of  a  practising 
attorney.  Unfortunately  this  class  is  restricted  to  those  who 
are  not  graduates  of  a  college  or  university.  No  such  salutary 
rule  applies  to  college  graduates,  who  may  be  admitted  after 
three  years  of  study,  wholly  by  serving  a  clerkship  in  the  office 
of  a  practising  attorney;  or  wholly  by  attending  a  law  school; 
or  partly  by  serving  such  clerkship  and  partly  by  attending  a 
law  school.  There  is,  in  fact,  at  the  present  time  no  adequate 
reason  for  such  a  distinction  in  New  York  between  college 
graduates  and  non-college  graduates.  Ten  years  ago  there 
seemed  to  be  some  ground  for  the  rule.  Then  there  were  14 
per  cent  less  failures  in  Bar  examinations  among  college  gradu- 
ates than  among  non-college  graduates.  In  1911  this  difference 
had  diminished  to  2.3  per  cent.  The  cause  is  apparent.  Mean- 
time, the  Court  of  Appeals  raised  the  requirements  of  prelim- 
inary education  of  non-college  graduates  from  48  regents  counts 
to  60  counts,  equivalent  to  high-school  graduation.  A  college 
education  had  not  lost  its  advantage,  but  high-school  education 
had  proved  its  efficiency.    There  is,  then,  no  reason  to  warrant 
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applying  the  requirements  of  a  year's  clerkship  in  the  office  of  a 
practising  attorney  to  a  non-coUege  graduate  and  at  the  same 
time  relieving  a  college  graduate  from  the  same  requirement. 

Thus  far^  the  question  under  discussion  has  been  considered 
from  the  viewpoint  of  a  Bar  Examiner^  as  bearing  upon  the 
greater  or  less  facility  of  the  student  in  passing  his  examination 
for  admission  to  the  Bar  and  his  immediate  fitness  to  practice 
law.  If  we  study  the  young  lawyer  after  his  admission,  we  find 
other  important  reasons  to  sustain  a  compulsory  preliminary 
clerkship. 

1.  It  has  an  inestimable  educational  value  in  familiarizing  the 
student  with  the  duties  of  a  lawyer  in  his  office  and  in  court. 
He  makes  the  acquaintance  of  the  Judges  before  whom  and  of 
the  lawyers  with  whom  he  will  practice.  He  learns  the  practical 
use  of  the  legal  terms,  the  theoretical  use  of  which  he  has 
learned  in  the  law  school.  He  acquires  a  savoir  faire  which 
upon  his  admission  distinguishes  the  finished  lawyer  from  the 
tyro  and  makes  him  at  once  useful  to  his  employer,  his  clients 
and  to  himself.  Without  such  preparation  a  law  school  graduate 
may  be  a  fair  constitutional  lawyer  but  of  little  practical  use  in 
a  busy  law  office. 

2.  A  years  clerkship  does  much  to  determine  character,  and 
in  the  proper  environment  to  foster  it.  In  New  York,  particu- 
larly in  the  City  of  New  York,  the  work  of  the  Committee  on 
Character  is  of  the  utmost  importance.  Its  scope  was  extended 
by  the  last  Legislature  in  order  to  give  unquestionable  authority 
to  the  Court  rules  requiring  that  candidates  for  admission  to 
the  Bar  must  give  evidence  of  general  fitness  for  the  practice  of 
law.  This  Committee  is  composed  of  lawyers  of  the  highest 
character  and  attainments.  Their  work  is  aided  by  an  oppor- 
tunity to  learn  of  the  conduct  of  the  candidate  in  surroundings 
similar  to  those  in  which  he  will  practice  his  profession.  The 
importance  of  ascertaining  the  character  and  fitness  of  men  to 
become  lawyers  is  painfully  demonstrated  in  New  York  City  by 
the  fact  that  there  are  constantly  pending  in  the  Appellate 
Division  of  the  First  Department  between  one  and  two  hundred 
proceedings  for  disbarment. 
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3.  This  requirement  has  an  economic  value.  In  greater  New 
York  there  are  17,000  lawyers.  Their  average  annual  compensa- 
tion, notwithstanding  the  large  earnings  of  the  principal  com- 
mercial and  corporation  lawyers  is  said  to  be  less  than  $1000. 
Sacrifice  the  number  of  lawyers  to  fitness  and  the  average  com- 
pensation will  be  increased,  the  temptation  to  "corrupt  the 
fountain  of  justice  at  its  source  ^^  will  be  less,  and  there  will  be 
fewer  who  will  use  their  knowledge  of  the  law  as  an  instrument 
to  promote  fraud. 

That  something  to  this  end  has  been  accomplished  in  New 
York  is  shown  by  the  fact  that  the  per  cent  of  rejections  by  the 
State  Board  of  Law  Examiners  has  increased  in  ten  years  from 
30  per  cent  to  fifty-seven  per  cent  in  1911  and  that  while  the 
population  of  the  state  has  increased  nearly  two  millions  the 
number  of  applicants  for  admission  to  the  Bar  has  decreased 
from  an  average  of  922  ten  years  ago  to  813  in  the  year  1911. 

4.  The  year  of  clerkship  should  be  exclusive  of  all  other  occu- 
pations and  should  be  safeguarded  from  deception  by  rules  simi- 
lar to  those  in  force  in  New  York  with  respect  to  non-college 
graduates.  It  should  be  continuous  and  not  made  up  of  vaca- 
tions which  occur  when  the  student  can  obtain  the  least  advan- 
tage from  experience  in  a  law  office. 

5.  The  year  of  law  clerkship  should  be  subsequent  to  a  three 
years*  course  in  a  law  school  in  order  that  the  student  may 
understand  and  make  practical  application  of  the  terminology 
and  principles  he  has  learned  in  law  school. 

6.  The  year  of  law  clerkship  should  be  compulsory.  The 
other  learned  professions,  particularly  medicine,  require  more 
thorough  preparation  for  entrance  thereto  than  does  the  law  in 
the  greater  number  of  our  states.  It  costs  less  in  time  and 
money  to  enter  the  law  than  to  become  a  horse  doctor  or  a 
dentist. 

7.  The  last  and  ideal  requirement  of  a  compulsory  law  clerk- 
ship which  should' and  ultimately  will  be  realized,  is  that  it 
shall  follow  a  three  years'  course  in  law  school,  in  which,  how- 
ever, due  attention  should  still  be  given  to  the  teaching  of 
practice. 
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Entrance  to  the  law  should  not  be  too  cheap  or  too  easy.  Let 
the  rale  of  survival  of  the  fittest  apply  and  put  an  end  to  the 
system  by  which  a  man  can  engage  in  commercial  or  industrial 
pursuits  by  day,  attend  law  school  at  nighty  and  enter  the  pro- 
fession of  the  law,  without  having  to  become  a  real  lawyer  and 
liable  soon  to  yield  to  the  ever  present  temptation  to  make  his 
little  learning  a  dangerous  thing  and  to  cause  the  law  to  become 
in  his  hands  the  "sword  of  oppression''  instead  of  "the  shield 
of  innocence/' 

Henry  M.  Bates,  of  Michigan,  assumed  the  Chair. 

The  Chairman : 

I  understand  that  the  order  of  business  now  is  the  considera- 
tion, not  for  the  purpose  of  action,  but  simply  for  the  purpose 
of  discussion,  of  the  rules  printed  in  the  report  of  the  Com- 
mittee on  Standard  Sules  for  Admission  to  the  Bar,  and  that 
our  attention  is  asked  particularly  to  propositions  I  and  XI. 

John  B.  Sanborn,  of  Wisconsin : 

As  bearing  on  the  requirements  of  applicants  for  Bar  examina- 
tions I  would  state  that  our  experience  in  Wisconsin  may  be  of 
interest.  The  law  requires  that  they  havfe  three  years  study, 
without  specifying  where  it  shall  be  pursued,  in  an  office  or  in 
a  law  school  or  by  the  taking  of  a  correspondence  course.  Since 
I  have  been  connected  with  the  Board  of  Examiners  no  one  has 
passed  the  examination  who  has  not  had  three  years  at  a  law 
school  or  three  years  in  an  office,  and  very  few  have  passed  who 
have  not  had  three  years  in  a  law  school.  I  think  one  passed  at 
the  last  examination  who  had  no  law  school  study,  but  so  far  as 
I  could  ascertain  he  was  the  only  man  who  had  not  had  very 
thorough  preparation  in  a  law  school.  We  have  had  no  conscious 
intention  of  shutting  out  those  whom  the  law  permitted  to  take 
the  examination.  We  have  simply  formulated  what  we  believed 
to  be  a  fair  examination,  and  have  required  a  student  to  pass  it, 
and  apparently  those  who  have  not  had  this  study  have  been 
uti^le  to  pass  it. 
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Hugh  McLean^  of  Colorado : 

I  thought  it  might  be  of  interest  to  give  the  views  of  a 
Western  State  on  Proposition  XI.  Dean  Fleming  of  the  Uni- 
versity of  Colorado  was  obliged  to  teave  a  few  minutes  ago,  and, 
as  our  views  coincide,  he  asked  me  to  express  his  as  well  as  my 
own.  Our  situation  is  very  different  from  the  situation  that 
exists  in  the  State  of  New  York,  but  it  seems  impracticable  in 
a  rural  community,  such  as  is  a  good  part  of  our  state,  to  require 
a  year  in  an  office  after  three  years  have  been  spent  in  the  law 
school.  The  population  of  Colorado  is  approximately  750,000,  of 
which  population  one-third  is  in  the  city  of  Denver.  Dean  Flem- 
ing told  me  of  a  young  man  who  went  directly  upon  graduation 
from  his  school  into  a  town  of  perhaps  a  thousand  inhabitants 
in  which  there  was  no  practising  lawyer — only  one  justice  of 
the  peace.  That  man,  after  being  of  very  real  service  to  his 
community  as  a  lawyer,  is  now  a  candidate  for  attorney  general. 
In  New  York  I  suppose  it  is  feasible  for  graduates  to  find  clerk- 
ships in  law  offices,  but  that  would  not  be  true  of  any  of  our 
Western  States. 

From  that  standpoint,  that  of  the  practicability  of  working 
out  a  rule  of  that  kind  in  a  state  of  small  population  and  rural 
communities,  it  strikes  me  that  the  rule  is  perhaps  worthy  of 
consideration  before  it  is  adopted. 

W.  E.  Walz,  of  Maine : 

Whenever  the  state  of  New  York  shall  require  of  every  law 
student  three  years  in  a  law  school  and  one  year  in  an  office,  it 
will  have  reached  the  ideal  system  of  dealing  with  that  question. 
That  is  the  system  that  I  should  favor  for  every  State  in  the 
Union  under  any  and  all  circumstances.  As  Eule  No.  XI  now 
reads,  however,  I  cannot  agree  with  it  for  the  reasons  stated  by 
me  in  a  letter  written  to  Mr.  Alexander,  the  Chairman  of  this 
Committee;  in  other  words,  for  the  same  reasons  urged  by 
Governor  Baldwin,  of  Connecticut,  by  Dean  Rogers,  of  the  Yale 
Law  School,  and  by  the  late  Judge  Levi  Turner,  of  Maine — 
reasons  which  appear  on  pages  49  to  52  of  the  reprint  of  the 
report  of  the  Committee  on  Standard  Rules  now  in  our  hands. 
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E.  Barlow^  of  Michigan : 

I  think  it  is  a  dangerous  thing  to  permit  a  young  man  to  go 
into  practice  until  he  has  had  some  extended  experience  in  a  law 
office — ^not  one  year,  but  I  think  it  should  be  three  years.  He 
should  have  that  expeiience  after  he  has  graduated  from  the  law 
school. 

James  Parker  Hall,  of  Illinois : 

I  move  that  it  is  the  sense  of  this  meeting  that  the  committee 
recommend  next  year  that  so  far  as  practicable  the  states  shall 
require  three  years  of  law  school  education  from  all  applicants 
for  admission  to  the  Bar. 

Motion  seconded  and  carried. 

The  Chairman: 

There  is  one  other  difficulty  about  this  rule,  and  before  I 
state  it  I  want  to  assert  my  own  belief  in  the  value  of  training 
in  a  law  office.  I  have  always  urged  our  graduates  to  seek  posi- 
tions in  offices.  But  the  question  is:  Are  we  in  a  position  to 
enforce  a  requirement  of  that  sort?  The  other  difficulty  is  that 
so  many  of  our  graduates  all  over  the  coimtry  are  not  only  poor 
when  they  leave  the  law  school,  but  in  debt,  and  to  postpone  the 
period  when  they  are  able  to  earn  anything  for  a  year,  as  this 
rule  would  do,  in  many  cases  would  be  a  positive  hardship. 

Prank  M.  Porter,  of  California: 

I  suppose  you  are  now  suggesting  the  ideal  towards  which  it  is 
desired  the  different  states  should  work.  I  do  not  understand 
that  it  is  claimed  that  we  are  now  passing  anything  that  can  be 
reached  in  the  immediate  future  by  any  of  the  states.  Take  my 
own  state  of  California,  for  instance.  I  think  that  what  has  been 
suggested  here  would  be  an  impossibility  there.  The  code  and 
rules  of  court  in  California  require  nothing  except  that  the 
applicant  shall  be  able  to  read  and  write  the  English  language 
and  have  read  a  prescribed  list  of  books — which  can  be  read  in 
about  three  months.  I  think  less  than  20  per  cent  of  those 
admitted  to  the  Bar  in  California  come  from  the  law  schools. 
Of  the  480  enrolled  in  our  own  school,  100  are  working  their 
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way  th]X)ugh  entirely^  and  another  large  number  are  partially 
self-supporting.  Our  examination  is  written  and  by  the  Courts. 
It  may  not  be  as  thorough  as  is  the  examination  in  New  York 
State  and  in  other  Eastern  States.  I  have  had  freshmen  leave 
our  school  after  being  with  us  four  months  and  take  the  Bar 
examination  successfully.  In  California  the  graduates  from  four 
of  the  law  schools  are  admitted  to  practice  upon  presenting 
diplomas.  This  recognition  of  the  diploma  by  the  state  aids  in 
keeping  the  student  in  line  for  a  three  years'  course  of  study. 
So  with  us  this  rule  No.  XI  would  be  an  injury  rather  than  a  help. 

M.  C.  Lynch^  of  California : 

I  do  not  know  whether  Mr.  Porter  is  entirely  serious  when  he 
states  that  the  only  requirement  for  admission  to  the  Bar  in  our 
state  is  the  ability  to  read  and  write.  I  do  not  know  how  the 
examinations  are  conducted  in  Los  Angeles,  but  I  have  attended 
several  of  the  examinations  in  San  Francisco  and  I  have  never 
yet  heard  an  examination  without  hearing  this  question :  ^'  How 
long  have  you  studied  law  ? ''  I  am  sure  that  very  few  candi- 
dates were  passed  by  the  Court  unless  they  could  show  that  they 
had  studied  law  for  at  least  three  years.  So  far  as  the  rule  No. 
XI  is  concerned,  I  do  not  think  that  in  my  part  of  the  state 
it  would  be  an  impossibility  to  have  it  adopted. 

Frank  M.  Porter : 

I  did  not  mean  to  state  that  there  was  no  examination  in  our 
state.  I  simply  meant  that  the  preliminary  educational  require- 
ments before  beginning  the  study  of  law  were  simply  that  a  man 
should  be  able  to  read  and  write  the  English  language.  Of 
course,  the  students  do  have  to  pass  an  oral  or  a  written  exam- 
ination. 

The  meeting  adjourned  sine  die. 

Chakles  M.  Hepburn, 

Secretary. 


THE  WORK  AND  AIMS  OF  THE  SECTION. 


HOLLIS  R.  BAILEY, 

OF  BOSTON,  MA88ACHUBETTS. 

When  any  institution  or  association  has  existed  for  a  consid- 
erable period  of  time  it  is  desirable  that  it  should  review  its 
history  and  see  what  it  has  accomplished  and  consider  what  it 
can  do  in  the  future  to  justify  its  existence.  I  invite  you  today 
to  join  with  me  in  doing  what  the  prudent  merchant  does  yearly, 
viz.,  a  taking  account  of  stock. 

Origin  of  the  Sbotion. 

The  Section  was  conceived  at  Saratoga  in  1892  and  was  bom 
at  Milwaukee  in  1893.  It  is  peculiarly  fitting  that  at  this  meet- 
ing held  at  the  place  of  its  birth  the  Section  should  consider  its 
origin,  review  its  work  and  taking  heart  from  what  has  been 
already  accomplished,  turn  its  face  toward  the  future  with  re- 
newed courage  and  a  firm  resolve  to  make  the  work  of  the  Section 
in  the  future  even  more  of  a  success  than  it  has  been  in  the  past. 

Prior  to  1893  the  work  of  the  American  Bar  Association  in  the 
matter  of  legal  education  was  largely  in  the  hands  of  the  Com- 
mittee on  Legal  Education  and  Admission  to  the  Bar,  which  was 
established  as  a  standing  committee  in  1878  when  the  Association 
was  first  organized. 

Among  the  objects  mentioned  in  the  Constitution  of  the 
American  Bar  Association  we  find  the  following:  "Its  object 
shall  be  to  advance  the  science  of  jurisprudence."  No  mention 
was  made  specially  of  the  subject  of  legal  education  or  admission 
to  the  Bar  but  it  was  from  the  outset  recognized  that  an  illiter- 
ate Bar  means  an  unenlightened  judiciary  and  that  the  science 
of  jurisprudence  caii  be  advanced  in  no  better  way  than  by  pro- 
moting the  cause  of  legal  education  and  establishing  uniform  and 
reasonably  strict  requirements  for  admission  to  the  Bar. 

(731) 
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The  work  of  the  Committee  on  Legal  Education  prior  to  1893 
was  somewhat  spasmodic.  It  presented  interesting  and  valuable 
reports  in  the  years  of  1879, 1881,  1890,  1891  and  1892. 

The  report  of  1890  begins  as  follows: 

"The  Standing  Committee  on  Legal  Education  hesitate  to 
break  the  record  of  masterly  inactivity  formed  by  the  unre- 
mitting efforts  of  their  predecessors  for  at  least  ten  successive 
years.'* 

In  1891  the  report  of  the  Committee  on  Legal  Education  was 
so  valuable  that  John  P.  Dillon  of  New  York,  in  speaking  of  it 
said: 

"  It  is  my  deliberate  conviction  that  if  this  Association  in  the 
ten  or  twelve  years  of  its  existence  had  done  nothing  more  than 
to  secure  that  report,  it  would  have  been  enough  to  have  justified 
its  existence.** 

In  1879  the  report  of  the  committee  contained  a  resolution  urg- 
ing the  requirement  of  three  years  study  of  the  law  as  a  pre- 
requisite to  admission  to  the  Bar.  This  resolution  came  up  for 
consideration  at  the  meeting  of  the  Association  held  in  1880 
and  there  was  such  difference  of  opinion  that  nearly  the  entire 
time  of  two  sessions  was  consumed  by  the  arguments  pro  and  con. 

In  1891  and  1892  the  time  of  the  Association  was  so  occupied 
with  other  matters  that  there  was  no  time  for  the  reading  of  the 
reports  of  the  Committee  on  Legal  Education  already  referred 
to,  but  in  1892  considerable  time  was  devoted  to  the  discussion 
of  a  number  of  resolutions  introduced  by  the  committee,  one 
favoring  the  requirement  of  three  years  study  of  the  law  prior  to 
admission,  and  another  favoring  the  creation  of  permanent  State 
Boards  of  Bar  Examiners. 

It  appears  quite  plainly  from  a  perusal  of  the  Annual  Reports 
of  the  American  Bar  Association  that  the  activities  of  the  Asso- 
ciation by  1892  had  become  such  that  a  proper  amount  of  time 
could  not  be  devoted  during  the  regular  meetings  of  the  Asso- 
ciation to  the  consideration  and  discussion  of  the  subject  of 
Legal  Education  and  admission  to  the  Bar. 

The  importance  of  the  matter  was,  however,  fully  recognized 
and  the  scheme  of  a  Section  came  not  as  a  hostile  movement 
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having  for  its  purpose  the  side-tracking  of  the  subject  of  legal 
education  and  admission  to  the  Bar^  but  originated  with  mem- 
bers of  the  Committee  on  Legal  Education  and  their  friends  who 
desired  to  see  the  cause  in  which  they  were  interested  given  more 
time  and  greater  attention.  The  Executive  Committee  of  the 
Association^  John  Bandolph  Tucker^  of  Virginia^  being  Chair- 
man^ was  friendly  to  the  movement  and  in  1893^  at  Milwaukee^ 
reported  a  new  By-law  as  follows: 

(1)  A  Section  of  the  Association  to  be  known  as  the  Section 
of  Legal  Education  is  hereby  established  which  shall  meet  an- 
nually in  connection  with  the  meeting  of  the  Association  but 
not  during  such  hours  as  the  Association  is  in  session. 

(2)  Its  object  shall  be  the  discussion  of  methods  of  Legal 
Education  and  it  may  make  recommendations  to  the  Association 
which  shall  be  referred  by  the  Association  to  the  Committee  on 
Legal  Education. 

(3)  The  proceedings  of  the  Section  may  be  published  from 
time  to  time  at  the  discretion  of  the  Executive  Committee  and 
on  the  recommendation  of  the  Committee  on  Publication. 

(4)  All  members  of  the  Association  who  desire  may  enroll 
themselves  as  members  of  the  Section  and  persons  not  eligible 
for  membership  in  the  Association^  but  who  are  engaged  in 
teaching  law^  may  be  admitted  to  the  privilege  of  the  floor  at  any 
meeting  of  the  Section  by  vote  of  the  Section. 

(5)  The  Section  shall  be  organized  by  the  annual  appoint- 
ment of  a  Chairman  and  Secretary  by  ihe  Section  at  its  first 
session. 

On  motion  of  Simeon  E.  Baldwin  of  Connecticut  the  By-law 
was  adopted. 

The  Section  on  the  same  day  held  its  first  meeting  and  organ- 
ized by  electing  Henry  Wade  Sogers  as  Chairman  and  George 
M.  Sharp  as  Secretary. 

No  By-laws  were  adopted.  A  resolution,  however,  was  adopted 
as  follows: 

"  Resolved,  That  the  Chairman  and  Secretary  of  the  Section 
of  Legal  Education  and  the  Chairman  of  the  Standing  Commit- 
tee on  Legal  Education  of  the  Bar  Association  for  the  time  being 
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shall  constitute  an  Executive  Committee  for  the  Section  with  the 
usual  powers  of  such  a  committee/' 

Twenty-seven  members  of  the  American  Bar  Association  en- 
rolled themselves  as  members  of  the  Section. 

It  is  to  be  noticed  that  a  very  close  connection  was  thus  estab- 
lished between  the  Section  and  the  Committee  on  Legal  Educa- 
tion^— ^the  Chairman  of  the  committee  being,  ex-officio,  a  member 
of  the  Executive  Committee  of  the  Section. 

It  is.  also  to  be  noted  that  any  resolutions  or  matters  recom- 
mended by  the  Section  to  the  American  Bar  Association  for  its 
action  or  approval  were  to  be  referred  in  the  first  instance  to  the 
Committee  on  L^al  Education. 

It  might  have  been  expected  that  imder  this  arrangement  the 
Committee  on  Legal  Education  would  have  become  more  or  less 
dormant  contenting  itself  with  considering  and  dealing  with 
matters  emanating  from  the  Section. 

Indeed,  in  1894  the  Committee  on  Legal  Education  presented 
a  brief  report  saying  that  it  was  expected  that  the  discussion  of 
methods  of  Legal  Education  in  the  Section  would  result  in 
recommendations  to  the  Association  and  the  reference  of  the 
same  to  the  Committee  on  Legal  Education,  and  that  it  seemed 
to  the  committee  better  to  allow  the  Section  to  take  the  initiative 
and  await  the  results  of  its  work. 

The  course  of  history,  however,  has  been  somewhat  different 
since  1893.  The  Committee  on  Legal  Education  has  filed  as 
many  aa  nine  reports  of  an  aggregate  length  of  over  270  printed 
pages. 

It  has  dealt  not  only  with  resolutions  coming  from  the  Section 
but  has  submitted  to  the  Association  directly  a  very  considerable 
number  of  resolutions  of  its  own  making  and  has  procured  action 
by  the  Association  upon  the  same. 

This  method  of  procedure  on  the  part  of  the  Committee  on 
Legal  Education  if  continued  may  seriously  interfere  with  the 
work  of  the  Section.  The  Section  will  find  that  many  questions 
which  it  desires  to  discuss  and  recommend  action  upon  have 
already  been  acted  upon  by  the  Association  and  possibly  in  a  way 
which  will  seem  unwise  to  the  Section. 
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We  believe  that  the  original  scheme  was  a  good  one  and  that 
the  Committee  on  Legal  Education  would  do  well  to  allow  mat- 
ters pertaining  to  legal  education  and  admission  to  the  Bar  to 
be  first  discussed  and  acted  upon  by  the  Section. 

The  Section  of  Legal  Education  was  the  first  offspring  of  the 
American  Bar  Association.  Since  the  Section  came  into  being 
the  Association  has  given  birth  to  another  Section^  viz:  The 
Section  of  Patent,  Trade-Mark  and  Copyright  Law.  It  has  for 
many  years  recognized  three  foster  children,  viz:  The  Com- 
missioners on  Uniform  State  Laws,  the  Comparative  Law  Bu- 
reau, and  the  Association  of  American  Law  Schools. 

The  Section  of  Legal  Education  has  no  occasion  to  quarrel 
with  any  of  these  later  offspring  of  the  Association  except  in  the 
matter  of  obtaining  from  the  parental  purse  sufficient  money 
to  meet  its  proper  expenses.  In  1910  the  Association  waa  asked 
to  form  still  another  Section  but  wisely  declined  to  do  so.  The 
financial  question  is  always  an  important  one  and  the  Association 
should  not  have  more  children  than  its  income  will  warrant. 

WOBK  OF  THE  SbOTION. 

As  we  have  already  stated  the  object  for  which  the  Section  of 
Legal  Education  was  formed  sb  stated  in  the  By-law  was  the  dis- 
cussion of  methods  of  legal  education.  This  we  take  it  includes 
the  whole  matter  of  legal  education  and  admission  to  the  Bar 
and  the  work  of  the  Section  thus  far  has  extended  more  or  less 
over  this  entire  field. 

Since  1893  the  Section  of  Legal  Education  has  held  meetings 
annually  in  connection  with  the  meetings  of  the  American  Bar 
Association. 

Including  the  annual  addresses  of  the  different  Chairmen 
there  have  been  in  all  seventy  papers  read  aggregating  over 
1000  printed  pages. 

The  subjects  of  the  different  papers  and  the  names  of  the 
authors  are  given  in  the  last  report  (1911)  of  the  American  Bar 
Association  at  pages  617-620.  Among  the  names  which  so  ap- 
pear we  note  those  of  Prof.  James  B.  Thayer  and  Dean  James 
Barr  Ames,  of  the  Harvard  Law  School;  the  name  of  Simeon  E. 
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« 

Baldwin,  Governor  of  Connecticut  and  tliat  of  Woodrow  Wilson, 
Governor  of  New  Jersey, 

During  the  same  period,  1893-1911,  there  were  81  papers  read 
before  the  Association  itself  including  the  annual  addresses  of 
the  Presidents,  the  same  aggregating  over  2800  printed  pages. 
I  have  not  read  all  of  these  papers  but  I  feel  sure  that  the  Section 
has  reason  to  congratulate  itself  not  only  upon  the  extent  but 
also  upon  the  quality  of  its  contributions  to  the  printed  records 
of  the  Association.  The  Executive  Committee  and  the  Commit- 
tee on  Publication  of  the  Association  have  given  full  space  to 
the  proceedings  of  the  Section  and  have  printed  in  full  all  its 
papers  and  addresses.  The  topics  discussed  in  the  various  papers 
have  been  very  varied  in  character.  The  conditions  of  legal 
education  and  the  requirements  for  admission  to  the  Bar  in  all 
parts  of  the  world  have  been  fully  covered. 

The  proper  requirements  for  admission  to  the  Bar  both  as 
regards  preliminary  general  education  and  period  of  legal  study 
have  been  discussed.  The  work  of  the  law  schools  and  the  benefit 
to  be  derived  from  study  in  a  law  school  as  compared  with 
study  in  a  law  office  have  been  dealt  with. 

The  work  of  the  boards  of  Bar  examiners  has  not  been  over- 
looked. 

I  venture  to  say  that  there  is  no  body  of  literature  dealing 
with  the  subject  of  legal  education  which  will  compare  in  its 
extent  and  value  with  the  papers  read  before  this  Section  and 
published  in  the  Beports  of  the  American  Bar  Association. 

But  the  reading  of  papers  has  not  been  the  only  important 
activity  of  the  Section. 

There  has  been  much  interesting  and  valuable  discussion  at 
the  different  sessions  of  the  Section  and  some  important  resolu- 
tions have  been  adopted  and  recommended  for  the  consideration 
of  the  Association. 

In  1895  the  lengthening  of  law  school  courses  to  three  years 
was  favored  and  a  hope  was  expressed  that  each  state  as  soon 
as  practicable  would  require  candidates  to  study  law  for  three 
years  before  applying  for  admission  to  the  Bar. 
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In  1897  the  Section  favored  state  supervision  of  law  schools 
in  the  matter  of  conferring  law  degrees  and  disapproved  of  law 
schools  granting  the  degree  of  Ph.  D. 

In  1898  the  Section  extended  an  invitation  to  all  the  mem- 
bers of  the  different  state  boards  of  Bar  examiners  to  attend  the 
meeting  and  eight  state  boards  were  represented  and  three  ses- 
sions were  devoted  to  hearing  reports  from  the  different  dole- 
gates.    . 

Since  1898  Bar  examiners  have  frequently  been  invited  to 
attend  our  meetings  and  take  part  in  the  exercises. 

In  1899  the  Section  instigated  the  formation  of  the  Association 
of  American  Law  Schools,  which  began  regular  meetings  in 
1902. 

1901  the  meeting  of  the  Section  was  in  Colorado  and  several 
ladies  who  were  members  of  the  Bar  of  the  state  attended  the 
meeting  and  joined  in  the  discussion.  It  is  reported  that  one 
of  these  ladies  said  that  if  she  had  known  before  hand  that  she 
would  be  invited  to  speak  she  would  have  worn  a  more  becoming 
gown. 

It  was  at  this  meeting  tliat  George  If.  Sharp  who  had  served 
continuously  as  Secretary  since  1893  declined  a  re-election  and 
our  present  very  efficient  Secretary,  Mr.  Hepburn,  was  elected. 

In  1904  Dean  James  Barr  Ames  who  then  held  the  office  of 
Chairman  in  his  annual  address  gave  a  very  interesting  and 
valuable  review  of  the  work  not  onlv  of  the  Section  but  also  of 
the  Committee  on  Legal  p]ducation.  In  this  address  he  took 
occasion  to  speak  strongly  against  the  practice  of  admitting  to 
the  Bar  on  law  school  diplomas.  He  also  urged  the  importance 
of  students  devoting  their  whole  time  to  their  work  in  the  law 
schools;  and  expressed  the  opinion  that  a  majority  of  professors 
and  teachers  in  a  law  school  should  give  their  entire  time  to 
school  work  and  not  engage  in  the  practice  of  the  law. 

In  1906  the  Section  passed  the  following  resolution : 

**  Resolved,  That  the  Section  of  Legal  Education  of  the  Ameri- 
can Bar  Association  desires  to  reiterate  the  disapproval  hereto- 
fore expressed  of  the  practice  of  admitting  to  the  Bar  on  law 
school  diplomas.  The  Section  is  convinced  that  it  is  not  in  the 
interest  of  the  schools  or  of  the  profession  that  graduates  of  law 
27 
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Bchools  should  be  admitted  to  the  Bar  without  examination  and  it 
recommends  that  the  American  Bar  Association  should  again 
express  its  opposition  to  any  such  policy/' 

It  may  be  noted  here  that  in  1908  this  resolution  was  approved 
and  passed  by  the  Association. 

At  the  meeting  in  1905  in  the  course  of  the  discussion  Wil- 
liam S.  Curtis^  of  Missouri^  made  the  following  remarks,  which 
will  be  of  interest  at  this  time  in  view  of  the  paper  which  we 
are  to  hare  tomorrow  from  Mr.  Boston  on  a  kindred  topic.  He 
said: 

''  I  hoped  that  some  one  would  suggest,  since  we  are  talking 
about  elevatine  the  ethical  standards  of  the  profession,  what  I 
consider  the  chief  difficulty,  that  is  this :  The  reluctance  of  our 
judges  to  act  upon  reports  of  grieyance  committees  of  the  Bar 
Association  in  cases  of  disbarment;  and  I  hope  there  are  judges 
here  who  will  listen  to  this  suggestion.  Not  only  do  many  of  our 
judges  hesitate  about  disciplining  the  profession  in  cases  re- 
quiring it,  but  when  a  Bar  Association  does  succeed  in  having 
a  member  disciplined  in  a  year  or  two  afterwards  a  motion  is 
made  for  his  reinstatement  and  it  is  generally  granted.  That  I 
think  is  the  great  abstacle  to  elevating  the  general  moral  tone 
of  the  profession/' 

It  was  also  at  this  same  1905  meeting  that  a  committee  was 
created  to  draft  a  set  of  standard  rules  for  admission  to  the  Bar. 

In  1907  at  the  meeting  in  Portland,  Maine,  the  following 
resolution  was  introduced  and  referred  to  the  Committee  on 
Standard  Bules  of  Admission  as  follows: 

'*  Resolved,  That  it  is  desirable  that  Bar  examiners  in  recom- 
mending applicants  for  admission  to  the  Bar  should  designate 
a  reasonable  nimiber  of  those  best  qualified  as  entitled  to  hon- 
orable mention.*' 

No  report  has  yet  been  made  by  the  committee. 

In  1909  it  was  voted  that  the  right  to  confer  the  degree  of 
LL.  B.  should  be  restricted  to  law  schools  having  a  three  year 
course. 

The  Committee  on  Standard  Bules  for  Admission  to  the  Bar, 
appointed  in  1905,  has  during  the  past  three  years  done  a  good 
deal  of  work  through  its  Chairman  in  the  way  of  distributing 
jprinted  copies  of  its  preliminary  report  and  inviting  suggestions 
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thereon.  The  distribTition  of  printed  matter  has  served  to  bring 
the  work  of  the  Section  to  the  attention  of  a  rery  large  number 
of  people  interested  in  the  matter  of  legal  education  and  ad- 
mission to  the  Bar. 

The  report  of  the  committee  is  to  be  the  subject  of  further  dis- 
cussion at  the  session  tomorrow. 

Aims  of  the  Section. 

Lt  is  fair  to  say  I  think  that  the  Section  of  Legal  Education 
has  thus  far  justified  its  existence  and  has  been  worth  what  it  has 
cost.  Let  us  now  consider  in  closing  what  the  outlook  is  for  the 
future  and  whether  there  still  remains  work  which  is  worth  doing. 
Bodies  like  this  have  no  right  to  exist  when  they  hare  outliyed 
their  usefulness. 

It  is  our  duty  to  see  to  it  that  the  Section  of  Legal  Education 
shall  do  something  worth  while  in  the  years  to  come.  It  will 
not  be  enough  to  meet  year  by  year  and  listen  to  the  reading  of 
papers  however  timely  able  and  interesting  the  same  may  be. 
There  must  be  discussion  of  unsolved  problems  and  resolutions 
must  be  framed  and  passed  and  recommended  for  the  considera- 
tion and  approval  of  the  Association.  Some  one  may  suggest 
that  all  questions  of  importance  will  soon  be  solved.  I  venture 
to  prophesy  that  this  will  not  happen^  but  even  if  it  should 
happen  the  work  of  the  Section  will  not  be  ended.  As  long  as 
we  have  a  legal  profession  just  so  long  will  there  be  a  constant 
stream  of  illiterate  applicants  seeking  for  admission.  If  the 
courts  and  Bar  examiners  are  to  protect  the  public  from  quacks 
and  shysters  they  must  have  the  constant  support^  not  only  of 
the  lawyers  and  the  Bar  Associations,  but  of  the  public  at  large. 
An  enlightened  public  opinion  must  be  cultivated  and  main- 
tained. 

Human  institutions  tend  to  decay  and  must  be  constantly 
watched  and  protected.  In  1842  the  State  of  New  Hampshire 
passed  a  law  providing  that  any  citizen  twenty-one  years  old  and 
of  good  moral  character  should  be  entitled  without  more  to  be 
admitted  to  the  Bar  of  New  Hampshire.    New  Hampshire  long 
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ago  emerged  from  this  state  of  knowDothingism,  but  the  State  of 
Indiana^  if  I  am  correctly  informed,  still  has  the  Xew  Hampshire 
law  above  cited  as  a  part  of  its  constitution. 

This  law,  I  am  told,  is  evaded,  however,  in  Indiana  and  the 
lawyers  of  Indiana  as  a  whole  are  better  trained  than  one  would 
expect. 

The  Lincoln  argument  will  die  hard  and  it  will  be  a  number 
of  years  before  all  the  states  will  make  three  years  study  of  the 
law  a  pre-requisite  for  admission  to  the  Bar.  Some  of  the  law 
schools  will  hold  fast  to  their  special  privilege  of  obtaining  ad- 
mission for  their  graduates  without  any  Bar  examinations. 

With  the  evening  law  schools  and  the  correspondence  schools 
encouraging  men  to  study  law,  even  when  they  have  never 
studied  anything  else  and  are  almost  illiterate  so  far  as  general 
education  goes,  the  fight  for  a  high  school  education  requirement 
will  be  a  long  one. 

The  Section  furthermore  in  addition  to  its  addresses  and 
papers  and  discussion  and  passing  of  resolutions  must  have  some 
work  by  live  committees.  No  committee  should  consist  of  more 
than  five  members  and  men  should  be  selected  who  are  not  too 
far  apart  to  attend  meetings  without  undue  expense.  Money 
must  be  provided  for  the  necessary  expenses  of  the  Section  and 
its  committees. 

And  now  gentlemen  let  us  pledge  ourselves  to  continued  effort 
with  fresh  zeal  in  the  work  of  making  the  profession  of  the  law 
what  it  ought  to  be — learned  and  honorable. 


RELATION  OF  LEGAL  EDUCATION  TO  SIMPLICITY  IN 

PROCEDURE. 

BY 
JOHN  BRADLEY  WINSLOW, 

CHIEF  JUSTICE  OF  SUPREME  COURT  OF  WISCONSIN. 

The  greatest  teacher  whom  the  world  has  ever  seen  was  once 
sharply  criticized  because  he  had  disregarded  the  petty  rules 
laid  down  by  the  Rabbinical  code  for  the  observance  of  the  Sab- 
bath day.  Turning  upon  his  critics  he  utterly  silenced  them  with 
this  sentence,  "  The  Sabbath  was  made  for  man,  not  man  for  the 
Sabbath.^^ 

Paraphrasing  the  sentence  and  applying  it  to  the  subject  in 
hand,  we  may  obtain  in  a  single  proposition  the  fundamental 
principle  which  should  govern  procedure,  namely,  "  Procedure 
is  made  to  serve  the  law,  not  the  law  to  serve  procedure." 

If  this  principle  had  always  been  fully  appreciated  and  scien- 
tifically applied,  we  never  should  have  the  involved  and  com- 
plicated codes  of  procedure  which  we  now  have. 

The  chief  difficulty  is  doubtless  one  that  is  fundamental  with 
human  nature.  Man  admires  a  beautiful  and  ingenious  machine 
simply  because  it  is  beautiful  and  ingenious.  There  is  a  certain 
fascination  in  the  operation  of  complicated  mechanism  apart 
from  any  consideration  of  its  usefulness.  We  like  to  see  it 
operate  because  of  its  ingenuity  and  perfection  as  machinery 
alone,  whether  it  be  capable  of  rendering  any  service  or  not. 

This  tendency  extends  to  what  may  be  called  intellectual 
machinery  as  well  as  to  machinery  composed  of  brass  or  steel. 

The  stationary  engineer  loves  his  engine  for  its  very  intricacy, 
the  skilled  legal  logician  loves  his  complicated  procedure  for  the 
same  reason;  both  are  apt  to  forget  that  their  machines  are  only 
valuable  in  proportion  as  they  accomplish  useful  results  with  a 
minimum  expenditure  of  energy.  The  circumlocution  office  was 
not  a  mere  figment  of  a  great  novelist's  brain,  nor  the  action  of 
Jamdyce  vs.  Jamdyce  purely  imaginary. 
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There  must^  of  course,  be  some  machmery  if  reaults  are  to  be 
reached  in  any  important  field  of  human  endeavor.  The  prac- 
tical application  of  any  system  of  abstract  principles  intended  to 
govern  the  affairs  or  conduct  of  men,  whether  those  principles  be 
governmental,  religious,  or  legal,  will  require  the  formulation 
and  use  of  some  rules  and  regulations  if  any  satisfactory  results 
are  to  be  attained.  This  seems  self-evident,  but  experience  amply 
proves  its  truth  if  proof  be  necessary. 

Such  rules  and  regulations,  however  simple,  constitute  ma- 
chinery and  the  desideratum  always  must  be  the  minimum  of 
machinery  consistent  with  the  maximimi  of  useful  iresults. 
The  danger  is  that  the  machinery  will  come  to  be  regarded  as 
more  important  than  the  result  to  be  reached. 

Bules  of  procedure  constitute  a  large  part  of  the  machinery 
of  the  law.  They  may  be  so  numerous  and  complicated  as  to 
make  it  possible  for  astute  lawyers  to  befog  the  issue  and  defeat 
justice  or  delay  it  imtil  it  has  become  worthless;  or  they  may 
be  so  few  in  number  and  vague  in  terms  that  litigants  are  fur- 
nished no  sufficient  information  of  the  issues  which  they  have 
to  meet,  and  thus  are  denied  substantial  justice. 

The  ideal  system  of  procedure  must  be  simple  in  its  require- 
ments and  prompt  and  efficient  in  its  results,  but  it  must  at  the 
same  time  adequately  protect  all  substantial  rights  and  prevent 
the  taking  of  snap  judgments. 

It  cannot  be  said,  I  think,  that  this  ideal  procedure  has  been 
attained  in  any  of  our  American  judicial  systems,  although 
there  are  some  jurisdictions  where  it  may  fairly  be  said  that 
there  has  been  some  approach  to  it. 

Whether  it  can  be  substantially  attained  is  an  important  ques- 
tion,  well-nigh  as  important  as  any  which  we  have  before  us, 
for  the  people  are  demanding  efficiency  in  the  administration  of 
the  law  as  never  before,  and  there  is  scant  patience  with  the 
threadbare  excuses  for  the  frequent  miscarriages  of  justice  which 
have  done  service  in  the  past. 

It  will  go  without  saying,  in  this  presence  at  least,  that  if  we 
are  to  have  such  an  ideal  code  of  procedure  it  must  be  the  work 
of  high-minded,  educated  lawyers.  Laymen  may  render  valu- 
able assistance  in  the  work,  and  their  assistance  will  be  welcomed. 
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but  the  questions  whioh  will  arise  will  demand  for  their  satis- 
factory solution  the  mature  thought  of  the  scientifically  educated 
lawyer^  who  has  experienced  the  practical  difficulties  in  the  way^ 
as  well  as  the  mature  thought  of  the  philosopher  who  views  the 
question  from  the  student's  standpoint. 

Further,  it  may  truthfully  be  said  that,  unless  both  Bench  and 
Bar  honestly  co-operate  in  the  endearor  to  apply  the  simplified 
code,  it  cannot  succeed,  even  though  it  be  spread  upon  the  stat- 
ute books. 

It  seems,  therefore,  unquestionable  that  if  we  are  to  have  sim- 
plified procedure  which  shall  accomplish  the  desired  results,  we 
must  first  have  a  scientifically  educated,  as  well  as  a  high-minded, 
Bench  and  Bar  to  administer  that  procedure.  Inasmuch  as  legal 
education  is  now  obtained  almost  exdusively  from  the  law  schools 
the  question  how  we  are  to  obtain  such  a  Bench  and  Bar  seems 
in  popular  parlance  to  be  "up  to  the  law  schools.*'  What  can 
the  law  schools  do  to  endow  us  with  such  lawyers  and  judges, 
and  how  shall  they  do  it? 

The  question  is  not  entirely  easy  to  answer.  It  ia  indisputable, 
I  think,  that  procedure  is  a  difficult  subject  to  teach  in  a  law 
school.  We  have  so  many  legal  jurisdictions,  each  endowed  with 
a  procedure  differing  in  greater  or  less  degree  from  any  other, 
that  it  would  be  useless  to  attempt  even  to  list  them  all,  much 
less  to  make  any  careful  study  of  them  all.  Even  the  so-called 
code  states  have  no  uniformity,  although  most  of  them  claim  to 
be  based  on  one  model.  General  principles  only  can  be  taught, 
and  even  these  are  subject  to  exception  so  frequently  that  they 
become  of  littie  practical  value.  I  have  an  impression  that  the 
school  of  actual  practice  is  the  only  school  in  which  the  procedure 
of  any  given  jurisdiction  can  be  successfully  learned.  For  in- 
stance, it  seems  to  me  that  any  attempt  to  teach  students  in  a 
law  school  the  various  provisions  of  that  legal  monstrosity  known 
as  the  New  York  Code,  with  its  3500  sections  annotated  in  three 
immense  volumes,  must  end  in  failure.  I  say  this  with  diffidence, 
because  I  have  had  no  practical  experience  as  a  teacher  in  any 
school.  There  may  be  methods  by  which  some  accurate  instruc- 
tion in  the  general  principles  of  existing  court  procedure  can  be 
given  in  the  law  schools,  and  I  am  willing  to  admit  for  the  pur- 
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poses  of  this  paper  that  there  are  such  methods  and  that  they  are 
being  universally  used.  That  fact,  if  it  be  a  fact,  has  little  or  no 
bearing  on  the  question  we  are  now  considering. 

The  fact  that  a  student  has  fully  mastered  the  complicated  pro- 
visions of  any  given  system  of  procedure  or  of  a  number  of  such 
systems  even' does  not  necesarily  fit  or  impel  him  to  render  any  as- 
sistance in  the  work  of  simplification.  Indeed,  this  very  fact  may 
impel  him  to  oppose  any  change.  His  proficiency  in  procedure 
will  naturally  help  him  to  success  in  practice  and  constitute  a 
valuable  asset  in  his  business ;  he  will  be  very  likely  to  desire  to 
preserve  the  value  of  the  asset. 

The  lawyer  who  is  to  practise  successfully  must  indeed  be  well 
up  in  the  existing  system  of  procedure,  but  if  he  is  to  become  a 
valuable  worker  in  the  movement  for  simplification  he  must  have 
a  scientifically  trained  and  educated  mind  which  he  is  willing 
to  devote  to  the  subject  and  he  must  also  have  the  desire  to 
accomplish  the  result.  It  becomes,  therefore,  really  a  question  of 
scientific  education  and  of  ethics.  The  lawyer  who  has  received 
a  thorough  training  in  the  fundamental  principles  governing 
scientific  and  simple  legal  procedure,  and  who  has  a  high  code 
of  legal  ethics  will  stand  for  a  simplified  procedure.  He  will 
look  upon  procedure  as  a  machine  made  to  serve  the  law ;  not  to 
circvmvent  it. 

Can  the  law  school  effectively  teach  these  two  things  to  its 
students,  namely:  (1)  The  fundamental  principles  governing 
scientific  and  simple  procedure,  and  (2)  a  high  standard  of  legal 
ethics  ? 

I  would  not  be  misunderstood  here.  I  recognize  that  there 
are  numerous  gentlemen  here  actively  connected  with  law  schools 
who  are  much  better  informed  than  I  am  as  to  what  the  law 
schools,  of  the  country  are  now  doing  along  the  lines  suggested. 
I  am  not  assuming  to  criticize  the  present  methods  of  any  law 
school.  It  may  well  be  that  many  of  them  are  now  accomplish- 
ing all  that  can  be  accomplished  in  this  direction,  but  I  assume, 
from  the  fact  that  the  question  is  presented  for  discussion,  that 
there  may  be  some  room  for  improvement  in  at  least  some  of 
the  schools,  and  hence  I  make  bold  to  suggest  these  two  propo- 
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sitions:  (1)  Every  law  school  should  give  its  students  a  course 
in  scientific  simplified  procedure,  or  "ideal  procedure/'  if  you 
choose;  (2)  every  law  school  should  lay  greater  stress  than  it 
does  now  upon  legal  ethics  and  especially  upon  the  fundamental 
ethical  proposition  that  the  lawyer  is  a  minister  of  justice,  and 
not  his  client's  hired  man. 

In  the  first  suggestion  I  include  a  scientific  treatment  of  the 
question  of  the  unification  of  our  systems  of  courts,  so  as  to  pre- 
vent failures  of  justice  on  account  of  jurisdictional  mistakes, 
as  well  as  consideration  of  the  rules  of  procedure  themselves, 
and  all  other  questions  legitimately  connected  with  simplicity 
and  eflSciency  in  the  administration  of  the  law. 

I  am  quite  well  aware  that  this  is  a  diiScult  field.  Men  who 
can  handle  this  subject  understandingly  and  scientifically  are 
not  frequent.  He  who  attempts  it  should  preferably,  I  think, 
be  a  man  who  has  had  actual  experience  in  the  practice,  and 
certainly  he  must  be  a  student  and  a  philosopher  as  well.  But 
the  subject  is  by  no  means  entirely  new;  there  is  considerable 
literature  already  at  hand  bearing  upon  it,  among  which  may  be 
mentioned  Professor  Pound's  very  illuminating  paper  read  before 
the  Illinois  Bar  Association  in  1910^  as  well  as  the  English  and 
German  judicature  acts  of  recent  years.  It  seems  to  me  very 
certain  that  law  students  who  go  through  a  course  of  lectures  on 
the  fundamentals  of  ideal  procedure  given  by  a  competent  in- 
structor for  whose  abilities  they  have  respect,  cannot  fail  to  be 
impressed  with  the  need  of  simplification  of  our  present  codes. 
Such  a  course  should  be  fair  and  philosophical,  and  not  merely 
captious  and  critical;  it  should  be  constructive  and  not  merely 
destructive,  giving  due  credit  to  the  useful  and  desirable  points 
of  present  systemfi,  and  by  no  means  advocating  change  for  the 
mere  sake  of  change — in  fine,  it  should  aim  to  make  its  students 
careful  builders  and  not  mere  ruthless  iconoclasts. 

The  second  suggestion,  namely,  that  greater  stress  should  be 
laid  upon  the  ethical  aspect  of  the  practice  of  law,  may  seem 
trite,  if  not  actually  of  the  goody-goody  variety,  yet  I  venture  to 
ask  consideration  of  the  matter  for  a  moment. 

I  have  no  doubt  that  practically  every  professor  in  our  law 
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schools  gives  more  or  less  instruction  in  legal  ethics  incidentally 
in  connection  with  the  subject  which  he  teaches;  certainly  he 
ought  to  do  so.  This  is  all  well  and  good,  the  more  of  it  the 
better.  But  I  think  the  impressions  thus  given  are  apt  to  be 
transitory.  A  course  of  lectures  devoted  exclusively  to  legal 
ethics  would  be,  in  my  judgment,  a  very  useful  thing  in  every 
law  school;  a  course  not  given  by  a  professor  in  the  regular  fac- 
ulty, but  rather  by  some  man  who  has  attained  eminence  at  the 
Bar,  or  upon  the  Bench.  It  is  not  that  the  professor  may  not 
prepare  a  better  course  than  the  lawyer  or  judge,  but  that  the 
words  of  the  latter  are  quite  sure  to  make  a  deeper  impression  on 
the  mind  of  the  student  than  the  words  of  the  professor,  whose 
business  it  is  to  teach. 

A  sermon  delivered  by  an  eminent  layman  will  frequently 
carry  more  weight  than  one  delivered  by  a  preacher  from  the 
very  fact  that  it  is  not  the  layman's  job,  and  hence  what  he  says 
has  more  the  appearance  of  being  the  spontaneous  and  unbiased 
language  of  the  heart. 

In  these  days  of  marked  and  general  decadence  in  religious 
beliefs  there  is  greater  necessity  of  ethical  teachings  than  ever 
before.  The  profession  is  overrun  with  mere  moneymakers,  who 
regard  it  only  as  a  business  by  which  money  is  to  be  made,  with 
little  or  no  thought  of  the  quality  of  the  means  used.  We  greatly 
need  many  more  of  the  lawyers  who  regard  the  profession  as  a 
ministry  in  the  temple  of  justice,  for  they  are  the  men  and  the 
only  men  who  will  desire  to  make  the  procedure  simple,  prompt 
and  effective. 

And  so  I  return  to  the  proposition  with  which  I  began,  namely, 
however  simple  a  code  of  procedure  we  may  secure,  we  shall  not 
secure  simplicity  in  its  administration  until  we  have  a  Bench 
and  Bar  educated  in  the  fundamental  principles  of  simplified 
procedure,  and  possessing  a  high  standard  of  professional  ethics. 

If  we  must  depend  on  the  law  schools  for  the  education  of  our 
lawyers,  we  must  be  entitled  to  demand  that  their  courses  of 
study  include  effective  instruction  on  these  two  lines.  In  no 
other  way,  I  think,  can  we  expect  to  have  a  Bench  and  Bar  able 
and  willing  to  co-operate  effectively  in  the  movement  for  aim- 
plified  legal  procedure. 


THE  IMPOETANCE  OP  ACTUAL  EXPEEIENCE  AT  THE 
BAB  AS  A  PRBPABATION  FOR  LAW  TEACHING. 

BT 
HARLAN  F.  STONB, 

VKAS,  OOLJTMBUL  UIOVKBSITT  LAW  BCHOOI* 

At  the  meeting  of  the  Association  of  American  Law  Schools 
last  year  I  took  occasion  to  refer  to  what  seemed  to  me  the 
rather  obvious  fact  that  too  many  of  our  young  men  just  out  of 
law  school  were  taking  up  the  important  work  of  law  teaching 
exclusiyely^  without  having  had  actual  experience  in  practice. 
Ai  a  general  proposition  there  would  seem  to  be  nothing  par- 
ticularly heretical  in  the  assertion  that  one  who  assumes  to 
teach  the  principles  of  his  art  should  have  had  some  experience 
in  the  application  of  them.  Quite  to  my  surprise,  however,  my 
rather  casual  observations  elicited  more  comment  and  criticism 
than  other  parts  of  my  paper  which  seemed  more  open  to  ques- 
tion. It  was  this  fact  which  doubtless  suggested  to  your  com- 
mittee the  desirability  of  continuing  the  discussion  at  this 
meeting  and  resulted  in  the  request  from  them  that  I  read  a 
paper  on  this  subject. 

That  a  very  considerable  number  of  the  growing  class  of  law 
teachers  are  recruited  directly  from  the  graduating  classes  of  our 
law  schools  is,  I  believe,  a  matter  of  common  observation,  about 
which  there  can  be  no  serious  dispute.  It  does  not  require  ex- 
traordinary powers  of  observation,  or  very  long  experience  in 
law  school  affairs,  to  ascertain  that  this  practice  is  due  to  two 
causes.  In  the  first  place,  it  has  been  steadily  encouraged  by 
some  of  our  leading  law  schools  which  have  pursued  the  policy 
of  recommending  members  of  their  own  graduating  classes  for 
teaching  positions  in  other  institutions.  Whatever  may  have 
been  the  motive  for  this  policy,  there  was  formerly  some  justifi- 
cation for  it.    The  modem  system  of  legal  education  has  been 
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one  of  extremely  rapid  development.  The  day  is  not  long  past 
when  the  law  school  seeking  a  teacher  familiar  with  modern 
methods  of  instruction  must  perforce  take  a  young  law  school 
graduate  without  much  practical  experience,  or  forego  its  selec- 
tion altogether.  That  justification,  however,  no  longer  exists. 
With  116  law  schools  in  the  country,  of  which  a  substantial  num- 
ber are  members  of  the  Association  of  American  Law  Schools 
maintaining  the  standards  required  by  that  Association,  a  rapidly 
growing  percentage  of  practicing  lawyers  has  had  the  benefit 
of  thorough  law  school  training,  and  there  is  therefore  no  lack  of 
young  practitioners  who  possess  the  training  as  well  ris  the 
capacity  for  law  teaching.  In  the  second  place,  the  demand  for 
the  young  graduate  law  teacher  has  not  only  been  sustained,  but 
has  been  increased,  not,  I  believe,  for  any  sound  educational 
reason,  but  for  a  specious  economic  one — because  he  is  cheap. 

The  development  of  education  in  this  country  presents  some 
strange  inconsistencies.  With  lavish  generosity  both  public  and 
private  means  have  been  devoted  to  the  upbuilding  of  our  educa- 
tional system.  Almost  countless  millions  have  been  spent  in 
buildings,  libraries  and  equipment,  splendid  monuments  to  their 
donors,  which  are  gratifying  alike  to  the  popular  desire  for 
educational  progress  and  to  our  national  pride.  For  every  ma- 
terial equipment  of  our  educational  institutions  we  have  spent 
our  money  with  an  extreme  of  generosity  which  can  only  be 
contrasted  with  the  extreme  of  penury  with  which  on  a  whole  we 
have  compensated  the  educational  services  of  our  teachers.  With 
the  notable  exception  of  a  few  educational  institutions  economies 
in  the  educational  budget  begin  and  end  with  the  salaries  of 
teachers.  This  policy  of  exalting  the  incidental  at  the  expense  of 
the  essential  is  producing  its  legitimate  consequences.  With 
changes  in  economic  conditions  which  are  now  taking  place,  we 
are  rapidly  approaching  a  condition  such  that  the  teachers  of  the 
country  must  be  selected  very  largely  from  practically  two 
classes:  First,  the  limited  class  whose  members  combine  some 
capacity  for  teaching  with  the  possession  of  independent  means 
and  who  are  able,  therefore,  to  take  up  the  career  of  the  teacher 
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because  of  its  inherent  merit  and  attractiveness,  irrespective  of 
its  financial  return,  and  second,  from  those  who  are  not  com- 
petent to  make  a  success  in  other  enterprises,  and  who  justify 
in  some  measure  the  aphorism  attributed  to  Bernard  Shaw,  that 
''those  who  can,  do;  those  who  cannot,  teach/*  The  experience 
of  our  law  schools  does  not  differ  from  that  of  other  educational 
institutions.  In  the  first  place,  many  of  the  university  law 
schools,  though  financially  prosperous,  are  for  reasons  of  policy 
compelled  to  maintain  a  meager  scale  of  isalaries  in  order  to  con- 
form to  the  standards  set  in  other  departments  of  the  university. 
Then,  too,  the  unnecessary  duplication  of  work  by  the  multipli- 
cation of  law  schools  has  compelled  distinctly  undesirable  econo- 
mies in  the  matter  of  salaries.  Every  state,  every  large  city, 
and,  indeed,  it  would  seem,  almost  every  cross-roads  must  have 
its  law  school.  Sections  of  the  country  which  might  be  well 
served  by  one  good  law  school  must  needs  be  poorly  served  by 
many.  The  result  is  a  steadily  increasing  demand  for  law 
teachers  without  experience  in  practice,  not  because  they  have 
not  had  experience,  but  because  their  selection  enables  the  law 
schools  to  save  monev,  or  rather  to  maintain  themselves  with  a 
wholly  inadequate  expenditure.  Almost  every  mail  brings  to  me 
an  inquiry  from  some  law  school,  asking  me  to  recommend  a  law 
teacher,  preferably  just  out  of  law  school,  "because  we  cannot 
pay  over  $1500  or  $1800  a  year/^  The  young  practitioner  who 
is  becoming  established  in  his  practice,  with  good  prospects  of 
success,  cannot  be  induced  to  give  up  his  practice  to  take  such  a 
position.  To  the  young  law  school  graduate  who  perhaps  has 
paid  his  way  through  the  law  school  by  tutoring,  tending  fur- 
nace or  washing  dishes,  this  offer  naturally  seems  more  at- 
tractive. 

No  school  is  ^0  be  criticised,  of  course,  for  economies,  if  its 
economies  be  not  at  the  expense  of  the  educational  service  which 
is  the  sole  justification  for  its  existence,  but  the  question  may  be 
fairly  raised  whether  many  of  our  law  schools,  in  saving  money 
by  filling  teaching  positions  in  a  professional  school  with  men 
who  have  had  no  professional  experience,  are  practicing  wise 
economy.    There  is,  so  far  as  we  can  observe,  nothing  peculiar 
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about  the  art  of  law  teachings  as  distingaished  from  other  kinds 
of  professional  training,  which  should  render  practical  experience 
a  detriment  to  successful  teaching.  It  would  seem,  therefore, 
that  the  burden  clearly  rests  upon  those  who  counsel  the  em- 
ployment of  the  inexperienced  in  preference  to  the  practitioner, 
to  justify  it  by  pointing  out  its  advantages  as  an  educational 
policy.  I  know  that  it  has  been  suggested  that  experience  in 
practice  tends  to  destroy  the  teacher's  capacity  for  idealism  in 
law  teaching.  This  suggestion,  however,  has  been  directed 
rather  toward  the  practice  of  calling  men  of  mature  years  to 
teaching  positions,  merely  because  they  have  had  successful  ca- 
reers on  Ihe  Bench  or  at  the  Bar.  Teaching,  of  course,  like  any 
other  profession,  ought  generally  to  be  taken  up  before  middle 
life,  before  the  mental  habits  become  fixed  and  the  mind  begins 
to  lose  its  capacity  to  adjust  itself  to  new  requirements  and  con- 
ditions. There  can  be  no  greater  error  than  the  belief  which 
seems  to  be  current  in  some  parts  of  the  country,  that  the  suc- 
cessful law  faculty  can  be  assembled  from  successful  judges  and 
members  of  the  Bar,  who  have  had  no  experience  as  teachers  and 
possess  little  or  no  knowledge  of  the  progress  made  by  the 
modem  law  school  in  methods  of  instruction,  merely  because 
they  have  been  successful  in  their  profession.  It  should  be 
clearly  imderstood  that  nothing  I  may  say  in  this  paper  is  to 
be  construed  as  in  any  sense  advocating  such  policy.  Whether, 
however,  the  teacher  of  law,  taking  up  his  career  as  a  teacher 
before  middle  life,  should  not  have  had  experience  in  practice, 
or  at  least  whether  he  should  not  continue  his  practice  concur- 
rently with  his  teaching  for  a  time,  is  quite  a  different  question, 
which  I  believe  has  a  distinct  bearing  on  the  efficiency  of  our 
law  schools. 

I  do  not  understand  that  there  is  any  substantial  opinion  that 
experience  in  practice  is  detrimental  to  the  law  teacher,  assum- 
ing that  he  possesses  in  other  respects  the  teaching  gift.  The 
fact  is,  the  teacher  is  born,  not  made  exclusively  by  training  or 
environment.  No  kind  or  amount  of  training  or  experience  will 
make  a  man  a  successful  law  teacher  unless  he  possesses  the  gift. 
The  point  I  would  emphasize  in  this  paper  is  my  firm  b^ef 
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that  the  man  who  wotdd  become  a  law  teacher  and  who  possesses 
the  talent  for  stimulating  intellectual  activity  in  others^  will, 
as  a  law  teacher,  possess  greater  power,  exert  a  wider  influence 
and  render  a  more  useful  service  to  his  students  and  to  his  pro- 
fession, if  he  has  had  experience  in  practice,  and  there  is  always 
the  danger  that  if  he  takes  up  his  teaching  without  such  ex- 
perience, that  he  will  lack  the  intellectual  balance  which  should 
come  from  a  practical  knowledge  of  his  profession  and  he  will 
inevitably  be  a  stranger  to  its  sentiments  and  traditions. 

We  have  been  developing  legal  education  in  this  country  very 
much  as  though  the  law  were  a  pure  science,  so  that  with  the 
authorities  before  us  and  with  the  facts  in  any  given  case  ascer- 
tained, we  can,  by  a  system  of  inductive  reasoning,  proceed 
unerringly  to  the  correct  result,  which  should  be  the  law  of  the 
case.  In  an  ideal  system  law  should,  and  perhaps  could,  be 
purely  scientific  and  logical,  but  the  fact  is,  as  the  law  student 
discovers,  when  he  begins  his  practice,  logic  oftentimes  yields  to 
practical  considerations,  which  with  the  court  outweigh  his  most 
logical  arguments.  As  a  student  I  remember  that  the  New  York 
rule  that  a  factor  is  treated  as  a  fiduciary  as  to  the  proceeds  of 
the  sale  of  merchandise  committed  to  his  care,  irrespective  of 
his  methods  of  dealing  with  them  or  the  state  of  his  accoimts  or 
the  time  and  manner  of  settling  them,  seemed  to  me  peculiarly 
unscientific,  and  to  merit  all  the  criticism  that  we  poured  out 
upon  it.  A  few  years  experience  in  a  busy  office  which  was  fre- 
quently called  upon  to  enforce  the  liability  of  consignees  of 
merchandise,  threw  an  entirely  new  light  on  the  subject,  which 
leaves  me  as  a  practitioner  and  as  a  teacher  of  law,  quite  content 
with  the  rule.  I  might  multiply  similar  examples  with  which 
any  practicing  lawyer  is  familiar,  such  as  the  rule  in  force  in 
many  jurisdictions  that  a  mortgage  upon  a  changed  stock  of 
goods  left  in  the  possession  of  the  mortgagor — ^giving  him 
power  to  re-invest  the  proceeds  in  other  goods,  is  void,  or  the 
New  York  rule  as  to  the  tentative  quality  of  trusts  of  saving 
bank  deposits.  It  may  be  that  the  accepted  views  on  these  sub- 
jects are  not  logically  correct,  and  that  these  rules  are  not  in  all 
respects  scientific,  but  the  important  point  is  that  with  experi- 
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ence  in  practice  comes  a  new  point  of  view — the  point  of  view 
of  the  legal  profession  generally.  Can  it  fairly  be  said  that  we 
are  doing  our  duty  to  our  students  if  wc  have  not  given  ourselves 
sufficient  contact  with  the  profession  by  actual  experience  in 
practice,  to  understand  that  point  of  view  and  in  some  measure 
to  impart  it  to  them  ? 

I  yield  to  no  man  in  my  enthusiasm  for  the  law  school  which 
devotes  itself  primarily  to  training  its  students  in  the  theory  of 
law  from  the  viewpoint  of  principle  and  its  historical  develop- 
ment rather  than  in  tlie  mere  memorization  of  rules  and  prece- 
dents. In  this  distinction  is  one  which  may  account,  for  all  the 
difference  between  the  real  lawyer  and  the  mert  time-serving 
hanger-on  of  the  profession.  The  law  school  should  train  its 
students  to  search  for  the  underlying  principle  and  the  reason 
for  it  historically  which  lies  back  of  every  rule  and  every  maxim 
of  the  law,  for  although  law  may  not  be  purely  logical  or  a 
science,  nevertheless,  the  scientific  method  of  study  and  investi- 
gation is  the  touchstone  which  yields  golden  results  in  law  study. 
But  our  aim  must  be  to  make  such  training  of  practical  value  to 
our  students,  who,  after  all,  are  not  being  trained  as  legal 
historians  or  writers  on  jurisprudence,  but  to  become  practi- 
tioners of  their  profession.  Our  speculation,  therefore,  must  not 
become  too  attenuated  and  our  field  of  investigation  should  be 
marked  out  by  one  who  knows  the  kind  and  in  some  measure  the 
limits  of  the  experience  for  which  the  young  lawyer  is  destined. 
I  think  in  this  connection  that  it  is  perhaps  a  fair  question 
whether  the  law  school  might  not  direct  its  attention  with  profit 
toward  giving  more  training  in  the  application  of  legal  prin- 
ciples. For  example,  one  might  read  all  the  cases  and  become 
thoroughly  familiar  with  the  principles  relating  to  the  law  of 
wills  without  understanding  the  practical  problems  which  pre- 
sent themselves  in  drawing  a  will,  or  knowing,  for  example,  what 
power  it  is  expedient  to  give  an  executor  or  testamentary  trustee. 
Similar  observation  may  be  made  with  respect  to  the  prepara- 
tion of  contracts,  mortgages,  certificates  of  incorporation,  etc. 
This  kind  of  knowledge  will,  of  course,  be  "  picked  up  "  by  the 
young  lawyer  in  his  practice,  but  in  a  desultory  and  unsystematic 
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way.  It  is  possible  to  impart  much  of  this  knowledge  in  a 
systematic,  not  to  say  scientific,  way  in  the  law  school  as  an 
incident  to  the  substantive  law  courses  to  which  it  relates,  pro- 
vided, however,  the  instructor  has  had  experience  in  practice  and 
has  become  familiar  with  the  usages  of  the  profession.  That  one 
who  had  never  had  experience  in  practice  could  accomplish  much, 
if  anything,  in  this  direction  may  be  doubted,  since  the  requisite 
knowledge  will  not  be  found  in  the  books,  but  may  be  gleaned 
only  in  the  school  of  practical  experience. 

Then,  too,  in  a  purely  logical  and  scientific  system  each  fact 
upon  which  the  application  of  a  principle  of  law  depends  must 
necessarily  possess  its  own  peculiar  weight  and  value.  The 
ability  to  assign  to  each  fact  its  proper  weight  and  value  which 
is  essential  in  determining  what  is  the  true  rule  of  law  in  a  given 
case  comes  in  full  measure  only  with  practical  experience.  Can, 
for  example,  the  law  teacher  who  has  never  seen  a  bill  of  lading 
(and  I  regret  to  say  there  are  such)  or  who  is  unfamiliar  with 
current  usuages  with  respect  to  these  documents,  teach  or  advise 
with  respect  to  the  nature  and  extent  of  their  negotiability  or 
(what  is  becoming  an  important  function  of  the  law  teacher) 
participate  in  the  preparation  of  legislation  affecting  that  sub- 
ject? Would  not  the  lawyer,  other  things  being  equal,  who  had 
had  actual  experience  in  applying  to  and  securing  from  the  courts 
preliminary  injunctions  in  equity  causes  be  better  qualified  to 
teach  the  principles  of  preventive  jurisdiction  of  equity  than 
a  man  who  had  never  prepared  or  perhaps  seen  a  set  of  motion 
papers  on  such  an  application?  This  is  perhaps  only  another 
way  of  saying  that  the  law  teacher  ought  to  possess  a  good  deal 
of  practical  wisdom,  the  kind  of  wisdom  which  comes  of  knowl- 
edge of  men  and  experience  of  affairs  as  well  as  of  the  technical 
side  of  practice.  If  so,  I  doubt  whether  any  one  will  dispute 
the  correctness  of  the  proposition,  and  certainly  there  is  no  kind 
of  experience  better  adopted  to  the  acquisition  of  such  wisdom 
than  the  active  practice  of  the  law. 

It  is  a  commonplace  saying  that  one  can  acquire  an  adequate 
knowledge  of  substantive  law  only  by  knowing  thoroughly  its 
pleading  and  procedure.    It  is  for  this  reason  that  a  thorough 
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study  of  common  law  pleading  and  procedure  is  of  fhe  first  im- 
portance in  any  well-arranged  law  school  curriculum.  When  the 
student  has  become  familiar  with  the  pleading  as  it  existed  at 
common  law^  he  not  only  has  a  good  introductory  knowledge  of 
substantive  law^  but  he  knows  at  first  hand  the  reason  for  the 
peculiar  form  and  application  of  the  rules  of  substantive  law. 
Despite  the  numerous  attempts  at  simplification  of  procedure  our 
procedure  has  in  actual  practice  become  more  complicated  than  it 
was  at  common  law^  although  possibly  less  technical  and  with  the 
penalty  for  error  less  severe.  Our  law  schools  have  conspicuously 
failed  to  train  adequately  their  students  in  procedure,  and  be- 
cause of  inherent  difficulties  it  may  be  doubted  whether  beyond 
imparting  the  underlying  principles  of  pleading  and  practice  the 
law  school  can  give  the  student  as  much  aid  in  this  direction  as 
actual  experience  in  an  office.  Frankly  recognizing  this  fact, 
all  the  law  schools  in  the  State  of  Kew  York  have  united  in 
requesting  our  Court  of  Appeals  to  require  that  candidates  for 
admission  to  the  Bar  shall  supplement  their  three  years  of  law 
school  with  at  least  a  year  in  an  office  before  presenting  them- 
selves for  Bar  examination  in  pleading  and  practice — a  recom- 
mendation which  was  concurred  in  by  the  Board  of  Bar  Exam- 
iners and  the  New  York  County  Lawyers  Association.  This 
important  reform  has  not  yet  been  accomplished.  The  result 
under  existing  conditions  is  that  the  law  school  graduisite  and 
often  the  young  lawyer  is  conspicuously  wanting  in  one  branch 
of  training  which  is  absolutely  essential  to  a  comprehensive 
understanding  of  substantive  law  and  which  is  essential  to  mak- 
ing him  a  well-rounded  lawyer.  No  law  school  graduate,  when 
he  leaves  the  law  school,  is  well  grounded  in  the  practice  of 
New  York  for  example,  and  the  same  statement  is  probably  true 
with  respect  to  most  of  the  other  states.  To  insist  that  a  man 
with  this  limited  experience  has  had  the  requisite  training  to 
fit  him  to  teach  substantive  law,  to  say  nothing  of  practice 
courses  in  a  professional  school,  is  to  ignore  one  of  the  most 
fundamental  principles  of  legal  education.  Yet  we  have  ac- 
customed ourselves  to  ignoring  it  until  some  of  our  educators 
seem  surprised  that  any  of  us  should  raise  his  voice  in  protest 
against  it. 


HARLAN  F.  STONB.  755 

But  it  is  not  alone  on  the  intellectual  side  that  experience  in 
practice  makes  a  valuable  contribution  to  the  training  of  the  law 
teacher.  The  law  teacher  has  indeed  missed  his  calling  who  has 
nothing  to  offer  his  students  but  the  solution  of  the  purely  intel- 
lectual problems  of  the  law.  Today  it  is  more  than  ever  in- 
cumbent on  the  law  teacher  to  inspire  his  students  with  the 
professional  spirit  and  to  transmit  to  them  something  of  the 
ideals  and  traditions  of  the  profession. 

To  the  teachers  of  law  the  legal  profession  has  committed  its 
future  more  than  to  any  other  class  in  the  community.  It  is 
no  exaggeration  to  say  that  the  ideals  of  the  profession  and  its 
proficiency  as  a  whole  will  in  the  next  generation  be  more  in- 
fluenced by  the  law  schools  of  the  country  than  by  the  courts 
and  the  individual  members  of  the  Bar.  That  this  is  so  is  due 
primarily  of  course  to  the  sweeping  changes  which  have  taken 
place  in  methods  of  legal  education  during  the  past  generation. 
The  lawyer  of  a  generation  ago  received  his  training  in  the  law 
office.  There  he  gradually  grew  into  his  profession^  absorbing 
unconsciously  from  his  environment  something  of  the  profes- 
sional spirit  and  the  ideals  and  traditions  of  the  law.  Whatever 
may  have  been  the  faults  of  this  method  of  trainings  and  they 
were  numerous  and  their  number  has  increased  under  modern 
conditions^  it  was  at  least  extremely  practical  in  character^  and 
the  fledgling  lawyer  acquired  in  the  hard  school  of  experience 
something  of  the  lawyer's  point  of  view  even  before  his  admission 
to  the  Bar. 

Today  the  lawyers  of  the  country  are  acquiring  their  legal  educa- 
tion in  its  116  law  schools^  and  these  are  becoming  more  and  more 
the  dominating  influence  in  shaping  the  minds  and  characters  of 
the  members  of  the  Bar.  A  few  years  ago  most  of  them  occupied 
only  a  few  months  or  a  year  of  the  student's  time.  Now  there 
are  few  schools  and  none  worthy  of  the  confidence  of  the  pro- 
fession which  do  not  absorb  three  years  or  more  of  the  student's 
life  in  preparing  him  for  the  Bar.  Taken  at  the  age  when  he 
first  experiences  the  zeal  for  professional  trainings  when  his  mind 
is  flexible^  at  just  the  period  when  his  habits  of  thought  tend  to 
become  fixed,  and  subjected  tQ  the  tborotigh-going  training  of 
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the  law  school,  it  would  be  strange  indeed  if  the  young  lawyer 
did  not  bear  the  indelible  impress  of  the  law  school  in  mind  and 
character. 

But  there  are  other  reasons  for  the  increasing  professional 
influence  of  the  law  school  which  are  dependent  on  changes  tak- 
ing place  in  the  profession  itself.  There  is  a  growing  lack  of  that 
coherence  and  solidarity  in  the  profession  which  are  essential 
to  its  proper  esprit  de  corps.  The  greater  concentration  of  pro- 
fessional business  in  the  large  cities^  as  well  as  the  normal 
growth  in  numbers  of  the  profession,  has  resulted  in  an  enor- 
mous increase  in  the  number  of  lawyers  in  our  large  cities.  Any- 
thing like  personal  acquaintance  among  the  12,000  or  more 
members  of  the  New  York  City  Bar  is  obviously  impossible,  to 
say  nothing  of  the  cultivation  of  those  professional  and  social 
relations  which  are  essential  to  the  perpetuation  of  professional 
ideals  and  tradition.  The  same  condition  exists,  only  in  less 
degree,  in  each  of  the  110  cities  of  the  United  States  having  a 
population  of  50,000  or  more.  It  seems  inevitable,  therefore, 
that  the  law  school  should  become  more  and  more  the  common 
point  of  contact  among  the  members  of  the  profession  and  that 
upon  it  will  fall  more  and  more  the  obligation  of  transmitting 
to  the  younger  generation  of  lawyers  the  ideals,  sentiments  and 
traditions,  the  professional  spirit,  in  short,  of  those  who  have 
gone  before. 

How  can  the  law  schools  render  this  important  service  to  the 
profession  and  to  the  community  at  large  if  they  persist  in  the 
policy  of  filling  their  faculties  with  teachers  who  have  had  no 
real  contact  with  the  profession  and  have  learned  nothing  by 
actual  experience  of  its  sentiments  and  traditions?  Each  year 
some  hundreds  of  men  are  admitted  to  the  Bar  in  New  York 
whose  practice,  largely  in  police  and  other  minor  courts,  will 
never  bring  them  into  intimate  association  with  those  members 
of  the  Bar  who  give  it  stability  and  sound  character.  There  are 
some  hundreds  more  who  will  have  better  association,  but  to  the 
development  of  whose  character  and  to  whose  relationship  with 
practice  no  sound  lawyer  will  ever  give  a  mementos  attention. 
This  is  due  not  only  to  the  great  numbers  of  the  profession  in 
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our  large  cities^  but  to  the  organization  of  the  modern  law  ofBce 
which  sacrifices  the  personal  relation  between  the  older  and 
younger  members  of  the  Bar  to  ofSce  organization  and  efficiency. 

This  is  a  heavy  burden  to  cast  upon  the  future  well-being  of 
any  profession  and  I  regret  to  say  that  it  seems  to  me  that  the 
profession  is  showing  the  effect  of  it,  not  only  in  New  York,  but 
throughout  the  country.  Nor  is  it  alone  in  the  lower  strata  of 
the  profession  that  there  is  a  want  of  fidelity  to  professional 
ideals,  or  rather  a  want  of  realization  of  them.  A  survey  of  the 
history  of  the  legal  profession  in  this  country  compels  the  re- 
luctant conclusion  that  the  influence  and  prestige  of  the  Bar 
are  on  the  wane.  I  do  not  believe  that  this  is  a  permanent  con- 
dition. Indeed,  it  cannot  be  if  the  law  schools  exercise  the  in- 
fluence on  the  profession,  which  I  believe  the  next  25  years  will 
see  them  exercise.  This  condition  is  doubtless  due  to  complex 
causes,  but  among  them  will  be  found  the  failure  of  the  profes- 
sion as  a  whole  to  lay  firm  hold  on  the  ideals  which  influenced  the 
Bar  of  the  country  in  the  earlier  days,  and  especially  the  failure 
to  cultivate  the  professional  spirit  which  emphasizes  devotion 
to  the  skill  and  integrity  of  the  profession  above  its  material  gains. 
The  spirit,  in  other  words,  which  makes  the  lawyer  the  skilled 
and  wise  counsellor,  but  never  the  servant  of  the  client. 

We  are  only  beginning  to  realize  what  a  tremendous  responsi- 
bility this  places  on  the  law  schools  and  the  splendid  opportunity 
which  it  opens  up  for  them.  The  opportunity  for  the  young 
lawyer  to  come  into  intimate  contact  with  a  group  of  law 
teachers,  who  are  real  lawyers  by  experience  as  well  as  train- 
ing, who  are  presumably  idealists,  since  otherwise  they  would 
not  have  sought  the  teachers'  career,  who  love  and  honor 
their  profession,  and,  finally,  who  know  from  actual  experience 
something  of  the  demands  which  the  practice  of  law  makes  upon 
the  lawyer,  is  of  inestimable  value  to  him  and  to  the  future  of  the 
profession. 

The  professional  law  school  ought,  of  course,  to  possess  the 
scientific  spirit  which  exists  in  the  scientific  school  or  in  the 
college,  or  at  least  so  much  of  the  college  as  devotes  itself  to  real 
scholarship.     (Sometimes  I  am  prone  to  think  that  our  colleges 


758  EXPEHIBNOS  AT  TH?  BAB  FOB  LAW  TBAOHIKa. 

present  more  the  aspect  of  social  and  athletic  clubs  than  of  real 
educational  institutions.)  But  they  ought  to  possess  a  great 
deal  more.  They  ought  to  have  the  professional  atmosphere  and 
be  permeated  with  the  professional  spirit.  They  should  be 
centers  of  professional  influence  in  dose  contact  and  in  harmony 
with  the  Bench  and  the  Bar. 

But  this  is  difficult,  if  not  impossible,  with  a  corps  of  teachers 
whose  life  experience  has  been  practically  confined  to  the  college 
and  law  school  and  whose  instructors  in  turn  have  had  only 
academic  experience.  How  can  there  be  doubt  of  the  wisdom 
of  the  policy  of  doing  everything  that  may  be  done  to  bring  the 
law  school  into  closer  relations  with  the  legal  profession,  to 
make  the  law  schools  themselves  centers  of  professional  in- 
fluence and  disseminators  of  professional  ideals?  Yet  we  are 
now  engaged  in  a  process  of  law  school  isolation.  We  are  making 
them,  I  will  not  say,  too  academic  or  too  scientific,  but  too  little 
professional,  and  we  will  perpetuate  this  isolation  from  genera- 
tion to  generation  unless  we  insist  as  a  general  rule  that  our 
teachers  of  law  shall  have  had  some  general  experience  in 
practice. 

Just  what  should  the  law  school  do  to  secure  the  law  teacher 
best  equipped  by  training  and  experience  to  take  up  the  career 
of  a  teacher  of  law?  Obviously  the  first  step  is  for  the  law 
school  to  offer  sufficient  salary  to  attract  the  man  of  talent,  who 
has  a  future  in  his  practice,  to  give  up  his  practice  and  ultimately 
to  devote  himself  exclusively  to  law  teaching.  I  do  not  mean 
that  the  law  school  must  compete  in  the  matter  of  salary  with 
the  best  or  even  the  better  professional  incomes.  There  are 
obvious  advantages  in  the  career  of  the  law  teacher,  coupled  with 
opportunities  for  important  public  service,  which  compensate 
within  reasonable  limits  for  the  loss  of  the  income  which  may  be 
earned  in  practice.  But  on  the  other  hand,  the  practitioner 
cannot  be  expected  to  compete  with  the  young  man  just  out  of 
law  school  in  the  matter  of  smallness  of  salary. 

The  law  school  which  has  the  proper  regard  for  its  own  im- 
portant function  and  which  would  justify  its  right  to  exist  at  all 
should  therefore  offer  a  salary  sufficient  in  amount,  when  coupled 
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with  {he  adyantagee  of  the  law  teacher's  career^  to  attract  to  it 
the  benefits  of  practical  experience  as  well  as  the  natural  gift 
of  the  teacher  and  adequate  professional  training.  My  own  ob- 
servation is  that  generally  such  a  salary^  if  the  best  results  are 
to  be  obtained^  ought  to  bear  some  rather  close  relation  to  the 
salaries  of  the  judges  of  the  highest  appellate  court  in  the  stale 
where  the  school  is  located. 

But  with  adequate  provision  for  salaries,  the  selection  of  a 
law  teacher  who  has  had  experience  in  practice  is  still  a  delicate 
matter.  He  must^  of  course,  possess  what  I  have  termed  the 
teaching  gift.  No  amount  of  experience  or  training,  no  ability 
for  legal  authorship,  however  great,  will  atone  for  its  absence. 
Its  presence  will  be  revealed  only  by  the  test  of  actual  experience. 
This  fact  does  not  lessen  the  perplexities  of  the  law  school  ad- 
ministrator who  is  seeking  a  law  teacher  who  will  be  willing  to 
abandon  a  law  practice  for  the  uncertainty  of  an  untried  career. 

A  helpful  expedient  which  possesses  the  double  advantage  of 
fairness  to  the  law  school  and  the  teacher  is  that  adopted  in 
some  schools  of  engaging  the  services  of  a  young  practitioner, 
to  give  one  or  two  courses  in  conjunction  with  his  practice  until 
he  has  demonstrated  his  capacity  for  law  teaching.  This  plan  can 
be  adopted  with  advantage,  especially  in  the  larger  communities. 
In  the  case  of  schools  located  in  smaller  communities  there  will 
be  no  lack  of  members  of  the  Bar  in  other  localities  who  have 
had  experience  in  practice  and  who  have  capacity  to  teach  law, 
demonstrated  perhaps  in  some  other  law  school,  provided  ade- 
quate salaries  are  paid. 

Ultimately,  when  with  experience  in  practice  he  has  become  a 
well-rounded  lawyer,  he  should  devote  himself  exclusively  to 
law  teaching,  at  least  so  far  as  active  practice  is  concerned,  as 
he  undoubtedly  will  do  if  he  has  the  teaching  spirit  and  the 
salary  is  fairly  adequate.  I  say  exclusively  because  I  believe  the 
profession  of  law  teaching  is  not  only  worthy  of  a  man's  best 
efforts  but  under  conditions  which  exist  or  should  exist  in  the 
law  school  doing  its  duty  by  the  profession  and  the  community 
at  large,  his  best  service  is  absolutely  demanded. 
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This  is  the  ideal  method  of  developing  a  faculty  of  law  teach- 
ers, but  my  belief  in  the  importance  of  having  a  faculty  very 
largely  made  up  of  lawyers  who  have  had  experience  in  practice 
is  so  firm  that  I  would  make  some  concessions,  when  needful  to 
obtain  it.  I  would  be  willing  to  have  some  members  of  a  law 
faculty  actually  engaged  in  practice,  provided,  of  course,  they 
had  had  adequate  training,  possessed  the  teaching  spirit  and 
were  devoted  to  the  best  interests  of  the  law  school.  This  in  my 
judgment  would  be  much  preferable  to  a  faculty  made  up  wholly 
or  largely  of  teachers  who  had  had  no  experience  in  practice. 

In  dealing  with  the  subject  I  am  quite  appreciative  of  the  dif- 
ficulty of  generalizing  upon  any  subject  as  complex  as  the  ca- 
pacity of  individuals  to  teach  a  difficult  and  complicated  subject 
like  the  law.  I  am  aware  that  this  or  that  example  of  a  brilliant 
law  teacher  who  has  had  no  experience  in  practice  will  be  cited. 
To  this  I  have  two  answers.  First,  I  have  known  such,  but  I 
have  never  known  of  any  whose  ability  as  a  teacher  and  whose 
capacity  for  service  would  not  have  been  increased  by  experience 
in  practice.  Second,  I  am  not  laying  down  any  inexorable  rule 
to  be  followed  blindly  under  all  circumstances.  I  would  not 
even  say  for  myself  that  I  would  not  choose  a  techer  who  has  had 
no  experience  in  practice.  Personality,  individual  talent  and 
capacity  must  always  be  of  primary  importance  in  making  a  se- 
lection, and  they  may  be  allowed  to  outweigh  practical  exper- 
ience in  a  given  case.  What  I  have  sought  to  point  out  is  the 
unwisdom  of  a  pronounced  tendency  in  the  selection  of  law 
teachers.  What  may  be  justifiable  in  a  given  case  may  be  un- 
justifiable or  even  pernicious  as  a  general  practice.  That  is, 
I  believe,  the  exact  situation  with  respect  to  the  tendency  to  select 
law  teachers  who  are  without  experience  in  practice.  Whatever 
justification  there  may  be  for  it  in  individual  cases  I  am  con- 
vinced that  as  a  practice  it  is  bad,  and  I  hope  that  we  may  ulti- 
mately see  the  general  adoption  of  a  distinct  policy  in  favor  of 
the  selection  of  teachers  who  have  had  experience  in  practice. 
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OF  NEW  TOBK. 

Last  year  I  attended  the  meeting  of  one  of  the  bodies  devoted 
to  the  improvement  of  legal  education  and  listened  with  interest 
to  the  reading  of  a  paper  upon  some  of  the  philosophic  aspects 
of  the  general  subject,  which  I  might  name  but  will  not.  At  its 
close  I  overheard  a  critic  who  suggested  that  it  would  interest 
the  audience  more  and  interject  more  spirit  into  the  occasion  if 
there  should  be  a  debate  upon  a  subject  of  real  practical  moment^ 
in  which  there  might  be  room  for  an  honest  difference  of  opinion, 
such  as  the  advantage  of  teaching  Admiralty  Law  in  the  Uni- 
versity of  Oklahoma,  having  due  regard  to  its  geographical  situ- 
ation and  topographical  condition. 

I  doubt  whether  my  subject  would  successfully  meet  this  criti- 
cism, but  if  not  I  am  not  responsible  for  the  selection  of  either 
topic  or  speaker.  Nor  am  I  here  to  expound  theories,  but  merely 
to  state  facts,  from  which  you  can  draw  your  own  conclusions. 
Even  the  facts  may  lack  the  inspiring  features  of  excitement, 
but  as  collated  they  may  have  some  element  of  surprise.  The 
surprise  lies  in  the  local  interest  within  the  profession,  and  the 
national  interest  outside  of  the  profession  in  the  moral  rehabilita- 
tion of  some  branches  of  legal  practice  and  some  legal  prac- 
titioners. 

When  I  undertake  to  treat  any  subject  of  modem  application 
I  am  prone  to  start  some  distance  back  in  human  history,  in 
order  to  differentiate  the  ancient  from  the  modem,  and  to  see 
how  much  is  really  a  recent  innovation. 

Taking  this  course  with  the  ethical  ideals  of  the  Bar,  I  find 
that  they  are  an  ancient  inheritance,  and  of  widespread  example. 

(761) 
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And  it  must  of  necessity  be  so,  for  not  only  does  the  Bar  now 
consist  but  it  always  has  consisted  in  the  main  of  specially  edu- 
cated and  trained  men  of  more  than  average  intelligence  and  of 
presumably  average  morality^  and  it  has  also  been  evolved  as  an 
essential  part  of  the  machinery  of  justice.  Considering  what 
the  object  of  justice  is^  and  the  only  excuse  of  its  machinery  for 
existing^  it  would  indeed  be  a  surprise  if  the  majority  of  these 
ministers  of  justice  did  not  entertain  a  proper  conception  of  their 
high  function  and  act  accordingly,  notwithstanding  the  fact  that 
many  writers,  and  particularly  novelists,  have  selected  as  one  of 
the  best  types  of  the  contemptible  moral  malefactor,  a  lawyer, 
more  or  less  skilled  in  his  profession. 

I  need  not  asseverate  to  this  audience  that  the  vast  majorily  of 
members  of  all  Bars  are  conscientious,  well-meaning,  highly 
ethical  men,  truly  appreciative  of  the  part  which  they  should 
perform  in  a  system  of  justice,  and  performing  it  well  according 
to  the  best  traditions  of  the  profession. 

In  the  United  States,  however,  until  rather  recent  tinies,  it 
was  the  traditions  of  the  profession,  and  the  moral  tone  of  the 
community,  which  dictated  in  practice  the  ethical  ideals  of  the 
practitioners  of  law.  And  too  often  the  individual  practitioner 
resorted  to  conduct  which  was  in  itself  contemptible  according 
to  all  right  standards,  and  which  reflected  contempt  upon  any 
system  of  justice  which  would  tolerate  it.  Too  often,  also,  and 
such  is  still  frequently  the  case,  the  individuaFs  necessity  was 
permitted  in  courts  and  among  his  professional  brethren  to  ob- 
scure the  true  objects  for  which  the  profession  and  the  privileges 
of  the  individual  offender  exist.  I  might  cite  as  an  example  one 
notorious  firm  whose  name  became  almost  a  household  word 
throughout  the  United  States,  and  as  such  it  was  certainly  not  a 
synonym  for  all  that  was  ideal  in  the  administration  of  any 
system  of  justice.  It  throve  and  secured  wide  advertisement 
by  methods  and  practices  which  a  perhaps  equally  well-known 
prosecuting  attorney  declared  had  been  a  stench  in  the  nostrils 
of  his  community  for  a  quarter  of  a  century  or  so. 

But  why  should  anything  so  publicly  proclaimed  remain  a 
stench  for  so  long  a  time,  and  particularly  under  guise  of  con- 
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nection  with  a  system  of  justice  ?   The  answer  is  perfectly  plain : 
The  indifference  of  the  judiciary  and  the  Bar. 

I  have  had  brought  to  my  attention  a  case  on  the  other  side 
of  the  continent,  where  it  has  been  said,  whether  truthfully  or 
not  I  cannot  say,  that  no  one  in  an  entire  county,  and  not  even  a 
local  bar  association  which  has  been  appealed  to,  will  consent 
to  take  action  against  an  attorney  who  has  collected  and  retained 
money  without  accounting  for  it  to  a  client.  Again  in  a  north- 
eastern state  I  am  told  that  the  grievance  committee  of  a  state 
bar  association  has  recently  found  opportunity  for  activity  in 
cases  where  county  bar  associations  would  not  proceed  against 
their  members  for  unprofessional  and  illegal  conduct. 

It  is  undoubtedly  true  that  the  majority  of  the  Bar  are 
thoroughly  worthy  of  confidence,  and  dishonorable  members  are 
comparatively  rare,  but  still,  in  the  country,  there  have  been 
those  who  have  withheld  money,  and  have  been  piteously  igno- 
rant, and  in  cities  numbers  who  utilized  the  technical  rules  of 
law  and  their  skilled  and  educated  craft  and  artifice  to  become 
practically  beasts  of  prey  upon  innocent  or  ignorant  or  wrong- 
doing members  of  the  community. 

Such  conditions,  of  course,  have  no  justifiable  connection  with 
any  system  of  justice;  they  are  abhorrent  to  it  and  just  so  long 
as  any  system  permits  it  that  system  is  inefficient,  fails  of  its 
purpose,  and  demands  reform. 

In  Matter  of  Percy,  36  N.  Y.,  the  court  said : 

"The  court  may  and  ought  to  cause  the  charges  to  be  pre- 
ferred whenever  satisfied,  from  what  has  occurred  in  its  presence 
or  from  any  satisfactory  proof,  that  a  case  exists  where  the  public 
good  and  ends  of  justice  call  for  it.*' 

In  this  case  the  court  took  the  view  that  general  bad  char- 
acter or  misconduct  would  sustain  the  proceeding,  saying: 

"  It  would  be  an  anomaly  in  the  law  to  make  good  moral  char- 
acter a  prerequisite  to  admission  to  an  office  of  a  life  tenure, 
while  no  provision  for  removal  is  made  in  case  such  character 
is  wholly  lost.*' 

In  another  case,  known  to  me  but  not  reported,  a  federal  court 
of  its  own  motion,  and  after  a  hearing,  disbarred  for  general  in- 
competence a  lawyer  who  had  been  admitted  from  the  state  Bar, 
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not  for  any  partlciilar  wrongdoing  but  because  it  did  not  regard 
him  as  competent  to  advise  litigants. 

If  the  courts  should  of  their  own  motion  take  cognizance  of 
incompetency  or  conduct  in  a  lawyer  interfering  with  the  proper 
accomplishment  of  the  purpose  for  which  courts  are  established 
and  lawyers  licensed^  there  would  be  less  complaint^  and  less 
ground  of  complaint. 

A  step  leading  in  this  direction  was  taken  when  the  American 
Bar  Association  appointed  a  committee  to  formulate  canons  of 
ethics  for  the  guidance  of  members  of  the  American  Bar.  This 
proved  an  activity  which  has  produced  beneficial  results  of  which 
it  is  my  purpose  to  speak  to  you. 

But  I  have  said  that  our  present  ideals  are  not  modern;  the 
American  Bar  Association  merely  emphasized  and  expressed  in 
new  language  to  some  extent  some  very  ancient  ideals. 

The  committee  of  this  Association  in  its  several  reports  col- 
lated and  published  the  Code  of  Christian  Y.  of  Denmark  and 
Norway,  promulgated  after  fifteen  years  of  preparation  in  1683 ; 
the  lawyers'  prayer  from  the  pen  of  Dr.  Samuel  Johnson  in  1765; 
the  fifty  resolutions  in  regard  to  professional  deportment  which 
David  Hoffman,  of  the  Baltimore  Bar,  framed  early  in  tlie 
nineteenth  century  for  his  students  and  published  in  his  "  Course 
of  Legal  Study  '^ ;  the  oath  administered  to  lawyers  in  Germany 
on  admission  to  the  Bar  of  the  respective  monarchical  states ;  the 
oath  for  advocates  prescribed  by  the  laws  of  the  Swiss  Canton  of 
Geneva;  the  lawyers'  oath  in  the  State  (previously  in  the  Terri- 
tory) of  Washington  and  the  Ix)uisiana  Bar  Association's  Code 
of  Ethics.  It  also  compiled  as  the  prototype  of  the  canons  of 
ethics,  subsequently  approved  by  the  American  Bar  Association, 
a  composite  code  made  up  from  the  codes  previously  adopted  by 
the  several  states  of  Alabama,  Colorado,  Georgia,  Kentucky, 
Maryland,  Michigan,  Missouri,  North  Carolina,  Virginia,  Wis- 
consin and  West  Virginia. 

The  work  of  Sharswood,  in  his  lectures  upon  legal  ethics  before 
the  law  school  of  the  University  of  Pennsylvania,  is  certainly 
well  known  to  all  of  you,  at  least  by  repute.  I  might  refer  to 
other  authors  who  have  written  for  a  limited  audience  upon  legal 
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ethics  and  especially  to  the  "  Law  Studies  ^^  of  Samuel  Warren, 
the  celebrated  author  of  "Ten  Thousand  a  Year/*  who  in  this 
novel  by  his  firm  of  "  Quirky  Gammon  and  Snap/*  and  in  Oily 
Gammon,  has  eternally  celebrated  one  type  of  disreputable 
lawyers. 

But  Warren's  lectures  before  the  Incorporated  Law  Society  of 
England  on  the  moral,  social  and  professional  duties  of  attorneys 
and  solicitors  are  unfortunately  not  widely  known  among  lawyers 
in  this  country. 

Nor  is  a  high  conception  of  the  ethical  standards  of  a  lawyer 
confined  to  America,  or  to  England.  It  is  probably  inseparable 
from  the  office,  wherever  it  exists. 

W^e  find  that  in  Bome  these  concepts  existed.  It  was  there  re- 
quired that  an  advocate  should  render  professional  services  when 
requested  unless  there  was  just  ground  of  refusal ;  that  he  should 
prosecute  or  defend  with  diligence  and  fidelity  even  against  the 
emperor;  that  he  should  not  be  blind  or  deaf;  and  should  be  of 
good  repute;  that  he  should  not  have  been  convicted  of  an  in- 
famous act;  that  he  should  not  be  advocate  and  judge  in  the 
same  cause,  nor  be  judge  in  such  cause  even  after  the  termina- 
tion of  his  advocacy;  that  after  judicial  appointment  he  should 
not  practise  as  an  advocate ;  if  advocate  in  a  cause  he  should  not 
be  witness  therein;  that  he  should  use  the  utmost  care  and  at- 
tention; that  he  should  be  liable  for  the  damage  caused  by  his 
fault;  that  his  concept  (or  pleading)  should  contain  no  matter 
punishable  or  improper;  that  he  should  explain  the  law  to  his 
clients,  and  warn  them  against  transgression  and  neglect;  that 
he  should  advise  them  of  the  lawfulness  or  unlawfulness  of  their 
cause  of  action;  that  he  should  not  undertake  an  unjust  cause, 
or  be  used  as  an  instrument  of  chicanery,  malice  or  other  unlaw- 
ful action;  that  he  should  abstain  from  invectives  against  the 
judge,  his  adversary  or  opponent,  both  client  and  advocate;  and 
that  unpleasant  truths,  if  necessary,  should  be  mentioned  by  him 
with  the  utmost  forbearance  and  in  moderate  language;  that  he 
should  not  betray  his  client's  secrets,  nor  make  improper  use 
thereof,  and  he  should  preserve  them  inviolably,  and  should  not 
testify  concerning  them — his  punishment  was  the  payment  of 
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all  damages^  a  fine^  or  imprisonment^  or  saspension  or  remcviil; 
and  the  severest  penalty  was  meted  for  the  betrayal  of  his  trust 
for  the  benefit  of  the  opposition.  At  times  he  was  forbidden  to 
receive  any  reward;  or  to  receive  any  prepayment;  at  times  his 
compensation  was  regulated  by  law,  in  the  absence  of  agreement; 
contingent  fees  were  prohibited  under  penalty  of  revocation  of 
license;  and  a  conditional  larger  fee  was  prohibited  unless  the 
agreement  was  made  after  the  conclusion  of  the  cause;  he  might 
receive  an  annual  salary^  had  a  retaining  lien  and  could  enforce 
redress  by  petition  to  the  court. 

In  France^  from  the  14th  to  the  last  year  of  the  18th  century, 
members  of  the  Bar  constituted  an  order  of  nobility,  and  were 
held  to  strict  conceptions  of  proper  conduct  similar  to  those  of 
Boman  lawyers.  Sharswood  stated  that  in  his  day,  although  the 
French  law  permitted  a  lawyer  to  sue  for  his  fees,  one  who  did 
so  would  be  stricken  from  the  roll  of  the  Paris  Bar. 

In  Germany  it  is  said  that  associations  of  lawyers  styled  An- 
waltskammem  carefully  scrutinize  the  conduct  of  practitioners 
of  law  and  hold  them  to  a  high  measure  of  responsibflity,  keeping 
strict  watch  that  no  lawyer  dishonors  his  calling. 

The  late  Thomas  Leaming  of  Philadelphia,  in  his  charming 
book,  "  A  Philadelphia  Lawyer  in  the  London  Courts,''  tells  at 
some  length  of  the  activity  of  the  General  Council  of  the  Bar 
and  of  the  Statutory  Committee  of  the  Incorporated  Law  Society 
in  promulgating  their  opinions  upon  professional  ethics  as  guides 
to  the  respective  branches  of  the  profession  which  they  supervise. 
Anyone  interested  in  the  subject  can  find  their  decisions  collated 
in  the  "Annual  Practice,'*  the  English  lawyers'  vade  mecum. 
So  we  see  that  there  is  nothing  new  or  local  about  the  high  con- 
cept of  a  lawyer's  ethical  duties  as  a  member  of  his  profession; 
and  it  was  high  time  that,  with  the  growth  of  a  heterogeneous 
population,  and  the  increase  of  commerce  and  the  money  making 
spirit  among  our  people,  some  influence  should  be  aroused  which 
should  point  out  the  traditional  standards,  formulate  them  into 
a  concise  statement  and  make  an  effort  to  have  this  brought 
forcibly  to  the  attention  of  the  American  Bar. 

This  the  American  Bar  Association  did  at  its  meeting  of  1908, 
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after  the  subject  had  been  under  oonsideration  for  three  years. 
It  appears  from  the  report  of  the  committee  that  codes  had  been 
adopted  by  state  Bar  associations  as  follows:  Alabama,  1887; 
Georgia  and  Virginia,  1889 ;  Michigan,  1897 ;  Colorado,  1898 ; 
North  Carolina,  1900;  Wisconsin,  1901;  West  Virginia  and 
Maryland,  1902 ;  Kentucky,  1903,  and  Missouri,  1906.  As  early 
as  1863  seven  brief  canons  were  adopted,  as  a  lawyers'  oath,  in 
the  Territory  of  Washington,  and  subsequently  in  California  and 
Oregon.  A  similar  code  was  incorporated  into  the  charter  of  the 
Louisiana  State  Bar  Association  in  1899 ;  and  committees  on  the 
subject  were  appointed  in  1907  by  the  bar  associations,  state  or 
local,  in  Illinois,  Kansas,  Massachusetts,  Montana,  New  York, 
Ohio,  Pennsylvania  and  Vermont.  Since  the  adoption  of  the 
canons  by  the  American  Bar  Association  in  1908  they  have  been 
approved,  with  or  without  minor  changes,  by  at  least  twenty-six 
state  associations  and  by  the  Boston  and  Chicago  Bar  Associations. 

This  widespread  interest  in  the  subject  would  be  encouraging 
if  it  were  only  formal,  and  merely  consisted  in  giving  a  vote  of 
approval  to  the  American  Bar  Association's  work,  thus  calling  it 
to  the  attention  of  members  of  the  Bar  in  the  several  states.  But 
it  has  been  more  than  formal ;  for  it  has  provoked  discussion  and 
manifested  interest.  Coming  from  New  York,  as  I  do,  I  know 
you  will  permit  me  to  dwell  at  some  length  upon  the  recent  ac- 
tivities in  my  own  adopted  state. 

The  New  York  State  Bar  Association  in  1909  not  only  adopted 
these  canons  without  substantial  change,  but  they  requested  the 
Court  of  Appeals  to  incorporate  into  its  rules  a  provision  re- 
quiring an  applicant  for  admission  to  the  Bar  to  state  under  oath 
that  he  has  read  these  canons,  and  has  faithfully  endeavored  to 
make  himself  acquainted  with  them,  and  that  he  will  endeavor  to 
conform  his  professional  conduct  thereto;  it  also  requested  the 
State  Board  of  Law  Examiners  to  examine  upon  these  canons 
for  admission  to  the  Bar,  and  the  faculties  of  law  schools  to 
teach  the  subject  of  professional  ethics.  Shortly  afterward,  the 
Court  of  Appeals  changed  its  rules  to  provide : 

^'  Every  applicant  shall  be  given  and  required  to  pass  a  satis- 
factory examination  in  the  canons  of  ethics  adopted  by  the 
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American  Bar  Association  and  by  the  New  York  State  Bar  As- 
sociation/* 

And  I  am  advised  that  the  Board  of  Law  Examiners  now  ex- 
amines upon  the  subject.  At  least  one  of  the  New  York  City 
law  schools  has  established  lectures  on  professional  ethics. 

Following  the  adoption  of  the  canons  by  the  American  Bar 
Association  General  Thomas  H.  Hubbard^  an  active^  efficient  and 
enthusiastic  member  of  its  committee^  endowed  a  lectureship  on 
legal  ethics  in  the  Albany  Law  School. 

The  Association  of  the  Bar  in  New  York  City,  formed  in  the 
days  of  the  Tweed  disclosures  to  cement  the  energy  of  the  repu- 
table members  of  the  Bar  in  producing  a  better  public  life,  has 
long  had  a  grievance  committee  which  investigates  complaints 
against  members  of  the  Bar,  and  prosecutes  for  disbarment  those 
whom  it  deems  flagrant  offenders.  Until  recent  years  this  work 
seemed  to  its  critics  to  be  half-heartedly  performed,  and  not  to 
have  produced  very  substantial  results.  Several  reasons  for  this 
probably  existed,  and  what  was  said  to  be  true  of  that  committee 
is  or  has  seemed  to  be  true  of  Bar  Associations  generally  in  the 
past,  if  not  now.  The  fraternity  of  the  profession  seemed 
stronger  than  its  sense  of  duty  in  holding  practitioners  to  strict 
accountability  as  ministers  of  justice.  Then,  too,  the  require- 
ments of  investigation  of  those  whose  ways  are  secret,  if  they  are 
systematic  wrong-doers,  were  incompatible  with  the  limited  re- 
sources of  the  committee,  and  with  the  preoccupation  of  its 
members  in  their  private  practice.  But  suddenly  a  great  change 
was  inaugurated  in  the  activities  of  this  Association;  the  first 
step  was  the  employment  of  paid  counsel  to  the  committee  who 
should  be  charged  with  the  duty  of  conducting  systematic  in- 
vestigation into  complaints  against  lawyers  and  those  falsely 
pretending  to  be  lawyers,  and  submitting  a  well-prepared  case 
to  the  committee  for  its  consideration,  upon  the  hearing  before 
it  accorded  to  the  accused.  But  other  steps  followed,  designed 
to  perfect  the  system,  and  now  the  plan  in  active  operation  in- 
cludes, (1)  three  counsel  and  an  additional  office  force  of  six 
persons  continuously  employed  upon  salaries  paid  by  the  Asso- 
ciation in  the  work  of  investigation  and  preparation  of  cases;  (2) 
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regular  meetings  of  the  committee  for  the  hearing  and  considera- 
tion of  charges^  of  which  there  were  62  in  1911,  and  (3)  the 
conduct  before  the  courts  of  applications  for  disbarment,  upon 
the  conclusions  of  the  committee,  by  members  of  the  Association 
who  volunteer  their  services  for  that  purpose.  This  is  a  great 
tax  upon  the  resources  of  the  Association,  which  is  thus  attempt- 
ing systematically  and  for  the  improvement  of  the  administration 
of  justice  to  purge  the  Bar  of.  those  whose  misdeeds  are  the 
cause  of  just  complaint,  for  the  actual  expense  of  this  work  has 
now  reached  the  annual  sum  of  $16,000,  not  including  the  rent 
of  valuable  rooms  devoted  to  the  work  of  this  department  by  the 
Association,  or  the  volunteer  services  of  nine  committeemen, 
and  prosecuting  counsel  (numbering  18  in  1911).  Comparative 
indifference  to  a  low  state  of  professional  ethics,  and  the  considera- 
tion in  some  quarters  that  the  practice  of  law  is  "  a  trade  and  not 
a  profession,"  had  permitted  such  a  moral  tone  among  many  mem- 
bers that  it  needs  this  corrective  to  bring  the  Bar,  in  its  universal 
concept,  back  to  the  high  etliical  standards  which  should  prevail 
among  its  members.  An  evidence  of  the  activities  of  this  agency 
is  afforded  by  its  statistics,  which  I  have  extracted  from  its  an- 
nual reports. 

During  the  five  years  prior  to  1910  there  were  filed  before  this 
committee  1036  complaints,  or  about  8  per  cent  of  12,000,  the 
average  membership  of  the  Bar  in  New  York  County  (not 
counting  the  members  practising  only  in  Queens,  Kings,  and 
Bichmond  Boroughs).  These  increased  from  128  in  1905  to 
370  in  1909.  In  1910  they  numbered  551 ;  in  1911,  838 ;  and  thus 
far  in  1912  (Aug.  1),  650;  a  total  of  2974  complaints  in  seven 
and  one-half  years. 

This  increase  of  complaints  does  not,  however,  indicate  dete- 
rioration at  the  New  York  Bar;  it  is  merely  the  evidence  of  an 
awakening;  the  public  is  at  last  aware  of  the  activity  of  this  com- 
mittee, and  the  committee  is  at  last  well  equipped  and  doing  ef- 
fective work.  Many  of  the  complaints  are  not  deemed  well- 
founded;  some  are  dismissed  on  the  recommendation  of  the  at- 
torney, others  after  a  hearing,  some  with  a  reprimand  or  warning, 
28 
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and  comparatively  few  are  prosecuted.  During  the  period  of  five 
years  prior  to  1910,  46  men  were  disbarred  in  New  York  County, 
six  suspended  and  one  censured ;  a  total  of  53 ;  every  one^  so  far 
as  I  know^  the  result  of  the  activity  of  this  one  Association. 

In  1910  the  statistics  in  this  counly  were:  Stricken  from  roll, 
3 ;  disbarred,  18 ;  suspended  for  various  periods  from  3  months 
to  2  years,  9;  censured,  1. — ^Total,  31. 

In  1911,  stricken  from  roll,  1;  disbarred,  20;  suspended,  3; 
censured,  2. — Total,  26. 

In  1912  to  date,  disbarred,  9;  suspended,  2;  censured,  3. — 
Total,  14. , 

Aggregate  since  1905,  the  date  when  the  question  was  first 
agitated  in  the  American  Bar  Association,  124.  Such  vigorous 
action  in  a  single  county,  though  doubtless  unequalled  elsewhere 
in  the  United  States  in  the  same  period,  demonstrates  that  in 
that  community  at  least  both  Bar  and  courts  have  ceased  to  be 
supine  in  the  face  of  misconduct  at  the  Bar. 

The  Association  of  the  Bar  of  the  City  of  New  York,  which 
carefully  scrutinizes  admissions  to  its  membership,  and  whose 
methods  of  admission  resemble  those  for  admission  to  a  social 
club,  numbers  at  the  present  time  2142  members  in  a  Bar  of  about 
12,000. 

In  New  York  County  there  was  organized  in  April,  1908,  an- 
other lawyers^  association  upon  a  somewhat  different  theory  of 
membership,  with  substantially  the  same  purposes  as  those  of  the 
older  association  expressed  in  its  Articles  of  Association.  The 
perhaps  novel  idea  of  this  organization  is  that  every  man  who 
is  fit  to  be  a  member  of  the  Bar  is  fit  to  be  and  ought  to  be  a 
member  of  a  local  lawyers*  association.  Accordingly,  the  dues 
are  only  about  one-fifth  of  those  of  the  older  association,  and 
submission  to  the  secretary  of  satisfactory  proof  of  membership 
of  the  Bar,  with  an  ofiice  in  New  York  County,  is  the  only  other 
requisite  of  membership. 

Although  only  four  years  old  this  Association,  many  of  whose 
members  are  also  members  of  the  older  association,  numbers 
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about  2900  members.  It  has  not  only  followed  to  a  certain  ex- 
tent in  the  footsteps  of  the  older  body  in  instituting  a  Orievance 
Committee  (under  the  title  Committee  on  Discipline)  to  investi- 
gate complaints  against  offending  lawyers^  but  its  Membership 
Committee  has  done  efficient  service  in  discovering  some  900 
men  practising  law  and  having  offices  in  New  York  County 
without  having  duly  qualified.  It  has  induced  such  of  these  as 
had  merely  omitted  to  comply  with  a  statute  in  registering,  to 
comply;  its  warning  led  about  600  more  to  desist  from  openly 
masquerading  as  qualified  practitioners;  and  it  has  brought  some 
of  the  most  flagrant  and  persistent  cases  to  the  attention  of  the 
Discipline  Committee  and  the  prosecuting  attorney  of  the 
county.  The  Discipline  Committee  of  this  Association  has  also 
been  active.  Up  to  July  13,  1912,  it  had  considered  183  com- 
plaints against  members  of  the  Bar,  and  74  against  persons 
alleged  to  be  practising  without  authority. 

The  founders  of  this  Association  also  inaugurated  a  Committee 
on  Professional  Ethics,  of  which  I  am  now  the  Chairman.  This 
Committee  on  Professional  Ethics,  being  empowered  to  cooperate 
with  the  American  Bar  Association,  or  to  take  independent  ac- 
tion, was  organized  too  late  to  participate  formally  with  the  com- 
mittee of  the  American  Bar  Association,  although  at  least  four 
of  its  members  made  suggestions  to  the  American  Bar  Association 
committee  which  were  incorporated  in  the  so-called  Bed  Book, 
with  which  the  latter  committee  worked  in*  reaching  its  final  draft 
of  the  Canons  of  Ethics. 

I  shall  speak  particularly  of  this  Committee  on  Professional 
Ethics  of  the  New  York  County  Lawyers*  Association  for  the  two 
reasons  that  I  am  most  familiar  with  its  work,  having  been  a 
member  since  its  formation  in  1908,  and  further  because  it  en- 
joys an  advisory  function,  unique,  so  far  as  I  am  informed,  in 
this  country,  and  of  which  I  shall  speak  later.  This  committee, 
feeling  that  it  was  established  for  a  substantial  purpose,  and  not 
for  merely  ornamental  existence,  and  recognizing  peculiar  condi- 
tions in  New  York  County,  of  which  the  experience  of  the  Griev- 
ance Committee  of  the  City  Bar  Association  is  but  one  evidence, 
scrutinized  the  canons  of  the  American  Bar  Asociation  to  see  if 
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tomey  for  the  bankrupt,  the  famishing  of  evidence  by  au  at- 
torney for  a  valuable  consideration;  an  attorney's  right  to  retain 
from  collections  disbursements  made  for  his  client;  and  the  duty 
of  a  lawyer  in  case  a  client  suggests  taking  advantage  of  an 
obviously  unmoral  act.  Other  questions  have  been  submitted, 
but  not  yet  acted  upon,  including  the  propriety  of  a  law  clerk 
accepting  a  retainer,  upon  his  admission  to  the  Bar,  from  a 
client  of  his  former  preceptor,  to  oppose  the  preceptor's  claim  for 
services  rendered  while  the  clerk  was  in  his  employ;  and  the 
propriety  of  an  attorney  for  the  guilty  defendant  in  a  divorce 
suit  actively  assisting  at  the  subsequent  wedding  of  the  defendant 
and  the  corespondent  in  another  state,  though  the  decree  of  di- 
vorce prohibited  the  remarriage  of  the  defendant. 

The  questions  and  answers  of  the  committee  are  given  circula- 
tion, not  only  in  the  **  Year  Book ''  of  the  Association,  and  by  a 
copy  kept  in  its  rooms,  but  also  in  its  monthly  bulletin  published 
in  "Bench  and  Bar.*'  A  complete  copy  has  been  published  in 
"Law  Notes,"  and  editorial  mention  has  been  made  in  "Law 
Notes"  and  the  "University  of  Pennsylvania  Law  Beview." 
On  our  mailing  list,  by  request,  are  not  only  these  publications, 
but  the  "  Central  Law  Journal,"  the  "  American  Iaw  Review," 
the  "  Green  Bag,"  the  "  Docket,"  the  Library  of  Harvard  Uni- 
versity and  the  Library  of  the  Yale  Law  School. 

I  have  dwelt  long  upon  an  awakening  in  New  York  because, 
so  far  as  I  know,  it  is  the  most  complete,  including  as  it  does  re- 
cognition of  the  movement,  and  participation  in  it,  by  the  State 
Bar  Association,  the  two  New  York  City  Associations,  the  Court 
of  Appeals,  the  State  Board  of  Law  Examiners,  and  at  least 
some  of  the  law  schools.  These  are  evidences  which  have  come 
to  my  attention,  and  I  do  not  know  what  may  have  escaped  it. 
But  similar  activities  have  been  reported  to  me  from  other  states, 
and  I  do  not  know  how  much  may  have  gone  on  of  which  I  am 
not  cognizant,  and  with  which,  consequently,  I  cannot  acquaint 
you. 

Not  only  have  the  states  to  which  I  have  already  referred 
adopted  the  codes  or  oaths  or  other  regulations  reported  by  the 
Committee  of  the  American  Bar  Association,  and  at  least  26 
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state  bar  aflsodatioBfi  approved^  either  more  or  less  perfunctorily, 
the  canons  of  the  American  Association^  but  some  associations 
have  adopted  their  own  canons,  presumably  better  suited  to  their 
own  problems.  One  thing  is  to  be  said  in  commendation  of  this 
independent  effort:  it  betokens  an  awakened  local  interest  in 
the  subject,  which  does  not  necessarily  follow  from  a  perfunctory 
indorsement  of  the  American  Association's  canons.  For  this 
reason  I  am  not  thoroughly  in  accord  with  those  who  deplore 
any  local  independence  in  this  matter  for  fear  it  may  indicate  a 
dissent  from  the  canons  of  the  American  Association  and  a  lack 
of  harmony  at  the  Bar  upon  pirindples  of  upright  conduct. 

On  April  10,  1909,  the  Boston  Bar  Association  adopted  34 
canons  of  professional  ethics  without  a  dissenting  vote.  The 
most  of  them  are  stated  to  be  taken  verbatim  from  those  of  the 
American  Bar  Association.  There  is  a  separate  canon  against 
the  assertion  in  argument  of  a  lawyer's  personal  belief,  elaborat- 
ing the  expression  of  the  American  Bar  canon  on  this  subject, 
and  the  canon  on  contingent  fees  is  as  follows,  differing  sub- 
stantially from  that  of  the  American  Association  on  the  subject : 

^'  A  client  may  have  a  meritorious  cause  of  action  and  yet  have 
no  other  means  with  which  to  pay  the  fees  of  counsel.  In  such 
a  case,  it  is  proper  for  a  lawyer  to  agree  that  he  will  make  no 
charge  for  his  services  unless  the  litigation  proves  successful. 
To  mis  extent,  contingent  fees  may  properly  be  contracted  for. 
But  it  is  not  proper  for  counsel  to  contract  with  the  client,  either 
at  the  time  he  is  retained  or  subsequently,  that  he  shall  receive 
for  his  services  a  certain  fractional  part  or  per  cent  of  the  amoimt 
recovered.  The  evil  tendencies  of  such  dealings  with  the  client 
are  plain.  They  tend  to  promote  litigation  and  to  degrade  the 
practice  of  the  law  from  an  honorable  profession  to  a  money- 
getting  trade;  they  invite  a  transaction  between  counsel  and 
client  in  which  their  interests  are  opposed,  in  which  the  lawyer's 
knowledge  and  experience  give  him  an  advantage,  and  in  which 
he  is  tempted  to  overreach  the  client;  a  speedy  settlement  may 
yield  the  lawyer  a  return  out  of  all  proportion  to  the  labor  ex- 
pended, and  this  may  tempt  him  to  advise  such  a  settlement  for 
his  own  benefit,  and  against  the  real  interest  of  his  client;  more- 
over, the  lawyer  becomes  to  all  intents  aud  purposes  a  party  in  the 
cause,  which  impairs  his  capacity  to  advise  wisely,  and  exposes 
him  to  all  the  temptations  to  which  parties  are  exposed  to  be 
unfair  or  dishonorable  in  the  preparation  and  trial  of  their 
cases." 
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I  am  advised  that  since  1876  the  Committee  on  Grievances  of 
this  Association  has  been  active  and  efficient  in  its  work^  and  lias 
considered  a  large  number  of  complaints^  and  has  procured  the 
disbarment  of  a  considerable  number. 

In  December,  1909,  the  Massachusetts  State  Bar  Association 
was  organized,  and  I  am  advised  that  its  Grievance  Committee 
has  been  active  in  dealing  with  territory  not  covered  by  the 
Boston  Bar  Association;  that  it  has  procured  one  disbarment, 
and  a  number  of  cases  are  now  pending. 

A  correspondent,  in  writing  to  me  on  the  subject  of  the  diffi- 
culty of  procuring  disbarment,  said  of  oounl^  associations  in  his 
state : 

"These  associations  have  not  done  very  much  in  the  way  of 
considering  complaints  or  instituting  proceedings  for  the  disbar- 
ment of  unworthy  members  of  the  profession.  One  reason  for 
this  failure  to  institute  disbarment  proceedings  has  been  the  un- 
willingness of  one  lawyer  to  proceed  against  a  brother  lawyer, 
where  the  bar  associations  are  somewhat  limited  in  number,  and 
the  members  of  the  same  are  personally  acquainted.'^ 

And  of  the  courts,  he  said : 

"It  has  been  found  difficult  to  induce  judges  to  disbar  at- 
torneys for  converting  to  their  own  use  money  belonging  to  their 
clients,  especially  where  restitution  has  been  made  even  after  dis- 

barment  proceedings  have  been  instituted Our  courts 

seem  to  give  too  much  weight  to  the  hardships  which  will  result 
to  the  lawyer  in  case  he  is  disbarred,  and  too  little  weight  to  the 
hardship  which  there  is  to  the  client,  and  to  the  community, 
resulting  from  the  misconduct  of  members  of  the  Bar.** 

I  shall  ask  you  to  contrast  this  statement  with  the  charges 

upon  which  members  of  the  Bar  in  New  York  State  have  been 

punished  by  the  Appellate  Division  in  the  last  seven  years : 

OFFENSE.  PENALTY. 

Procuring  a  dummy  to  bring  a  stock-  Disbarred, 
holder's  suit  and  falsely  swearing 
and  procuring  his  client  to  swear 
falsely  in  a  federal  court  of  a  dis- 
tant district  that  he  was  the 
owner. 

(The  court  has  Jurisdiction  over  its  attorneys  for  acts  committed 
outside  the  state  and  in  a  United  States  Court.) 
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OFFHTBE. 

Verification  of  a  false  account  in  a 
Surrogate's  Court,  and  procuring 
the  satisfaction  of  judgments  by 
false  and  fraudulent  statements. 
Unduly  and  deliberately  withhold- 
ing money  collected  for  clients, 
and  making  false  statements  in 
respect  thereto,  to  delay  payment. 
Payment  of  money  to  a  canvasser 
to  secure  litigated  business,  in 
violation  of  New  York  statute, 
and  agreement  to  pay  expenses  of 
litigation;  taking  compensation 
from  the  adversary  without 
knowledge  of  clients;  deceit  of 
clients;  abandonment  of  clients, 
on  receiving  compensation  from 
their  adversary. 

Writing  a  letter  to  a  judge  complain- 
ing of  his  decision,  and  refiecting 
upon  the  integrity  of  the  justices 
of  the  court 

Depositing  in  his  own  account  the 
funds  of  an  estate  of  which  his 
client  was  executor,  and  using 
them  to  make  good  his  individual 
overdraft;  and  paying  his  client 
individually  for  such  use  of  the 
funds. 

Collecting  legacies  for  clients  and 
failing  to  remit;  and  resorting  to 
deception  to  create  false  evidence 
of  payment. 

Practising  under  the  name  of  a  firm 
of  which  one  member  was  dead 
and  the  other  suspended  from 
practice;  procuring  the  release 
upon  ball  of  a  person  held  for 
rendition  as  a  fugitive  from  jus* 
tice,  and  then  conspiring  for  his 
escape. 


PENALTY. 

stricken  from  roll  and  for- 
bidden to  practise.  Rein- 
statement refused  after  two 
years. 


Public  reprimand. 


Suspended  for  six  months. 


Disbarred. 


Stricken  from  roll. 
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PENALTY. 


Disbarred. 


Disbarred. 


Disbarred. 


Censured. 


onncNBS. 

Securing  admission  to  practice  upon 
former  admission  in  Texas;  but 
suppressing  fact  of  his  disbar- 
ment under  another  name  in 
Virginia  for  forging  a  judicial 
decree. 

Receiving  money  of  a  client  and 
misappropriating  a  part  of  it;  de- 
ceiying  a  client  as  to  pendency  of 
appeal.  The  amounts  were  small, 
but  this  was  considered  no  miti- 
gation. 

Conyersion  to  his  own  use  of  money 
of  a  client  given  to  him  to  deposit 
in  bank,  and  not  making  restitu- 
tion until  extreme  pressure  had 
been  brought  against  him,  and 
after  long  delay. 

Inducing  complainant  to  withdraw 
charge  of  petty  larceny  without 
Informing  magistrate  of  circum- 
stances; and  falling  to  inform  his 
accused  client  of  his  rights  and 
the  nature  of  the  charge. 

Misconduct  in  verifying  and  filing 
objections  to  a  will,  against  the 
instructions  of  client. 

Suppression  of  fact  of  prior  convic- 
tion of  crime  and  pardon  therefor 
and  disbarment  In  city  of  Balti- 
more, on  applying  for  admission 
in  New  York,  as  member  of  bar 
of  Harford  County,  Maryland. 

Receiving  money  from  client,  to  be 
returned  upon  a  contingency,  and 
failing  to  return  it  upon  demand, 
after  its  happening. 

Improper  duns  for  collection  of  Conduct  disapproved;  but  no 
debt,  falsely  stating  that  an  action  '  further  penalty,  because  of 
has  been  begun.  discontinuance  of  the  prac- 

tice. 


Suspended  for  two  years. 


Disbarred. 


Disbarred. 
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OIRNBE. 

Preeenting  upon  application  for  ad- 
misfiion  fftlse  certificate  of  admis- 
Bion  to  practice  in  another  state. 

Submitting  upon  motion  to  dismiss 
appeal,  an  affidavit  reflecting  upon 
character  of  justice  who  rendered 
the  judgment  appealed  from. 

Paying  money  to  the  clerk  of  a  court 
to  secure  the  irregular  discharge 
of  bail  given  by  client 

Misappropriation  of  money;  sham 
answers  and  ftdse  affidavits  in  his 
own  behalf. 

Misappropriation  of  money. 

Utilising  a  threat  of  a  criminal 
prosecution  as  a  means  of  forcing 
the  settlement  of  a  civil  suit;  and 
permitting  a  guardian  of  an  in- 
fant to  settle  such  suit  without 
order  of  court 

Alleged  misappropriation  of  money 
of  client  given  to  him  for  specific 
purpose. 

Retention  of  client's  money  and 
falae  statement  to  client  respect- 
ing it 

Agreement  for  division  of  fees  with 
layman  for  obtaining  business  in 
violation  of  New  York  statute. 


Persistent  course  of  attempted  fraud 
and  chicanery  designed  to  im- 
pede and  prostrate  the  course  of 
justice,  by  making  motions  to  get 
the  court  to  accept  answers  which 
he  knew  to  be  fklse;  interposing 
sham  answers,  and  thus  delaying 
a  just  recovery. 


PKNALTT. 

Disbarred,     after     lapse     of 
seventeen  years. 

Suspended  for  six  months. 


Disbarred,  notwithstanding 
the  accused  attorney  had 
turned  state's  evidence 
against  the  clerk. 

Disbarred. 


Disbarred. 
Disbarred. 


Reference  ordered  to  ascer- 
tain facts,  though  client 
withdrew  charges  on  re- 
payment 

Disbarred. 


Suspended  for  one  year — 
penalty  stated  to  be  miti- 
gated because  it  was  the 
first  case  of  the  kind  before 
the  court 


Suspended  for  two 
penalty  mitigated  on  ac- 
count of  youth;  and  be- 
cause of  some  doubt  upon 
the  most  serious  charges. 
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(In  this  case  it  was  said  "  Laws  are  enacted  and  courts  maintained 
for  the  administration  of  justice,  not  for  its  perversion,  and  all  acts 
which  have  for  their  purpose  the  obstruction  of  the  ends  of  Justice 
are  justly  open  to  seyere  censure,  and  particularly  when  they  are  com- 
mitted or  conniyed  at  by  a  sworn  officer  of  the  law  whose  duty  to  his 
client  requires  him  rather  to  discourage  fraud  than  to  assist  in  it.") 


PENALTY. 

Disbarred — question  of  fact 
re-examined,  though  re- 
spondent previously  dis- 
barred in  federal  courts  for 
same  offense. 


OFFENSE. 

Obtaining  control  of  property  of  in- 
solvent firm  on  eve  of  bankruptcy. 
In  order  to  secure  preference  for 
one  creditor;  and  covering  it  up 
by  perjury  and  subornation  of  per- 
jury; and  by  concealment  making 
it  impossible  for  trustee  in  bank- 
ruptcy to  secure  the  property  for 
the  benefit  of  creditors. 

Endeavoring  to  obtain  verdict  in 
favor  of  his  client  upon  testimony 
which  he  knows  to  be  false,  al- 
though he  may  not  have  suborned 
perjury. 

(Lawyer's  duty  stated  to  be  to  disclose  the  fact  to  the  court  upon 
its  discovery  and  to  withdraw  from  the  case.) 

After  conviction  of  murder  in  the      Disbarred — the  record  of  con- 
first  degree.  viction  held  conclusive. 


Disbarred. 


Receiving  money  for  client  and  un- 
reasonably delaying  its  payment; 
meanwhile  using  it  for  his  own 
purposes. 

Borrowing  money  on  false  represen- 
tations to  meet  the  expenses  of  an 
action,  and  misapplying  it. 

Fraud  and  deceit  in  procuring 
money  upon  a  second  contract  of 
sale,  upon  the  false  statement  that 
a  prior  contract  had  expired. 

Forgery  of  indorsement  upon  checks 
delivered  to  him  by  client  to  settle 
an  action  and  applying  proceeds 
to  hJs  Qwn  use. 


Disbarred. 


Disbarred. 


Suspended  lor  one  year. 


Disbarred. 
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OmSNSE. 

Making  false  affldaylt  of  payment  of 
dlflbursement,  which  he  Intended 
to  dispute;  and  procuring  order 
thereon  requiring  adversary  to  re- 
imburse it 

Misappropriation  of  client's  money; 
money  refunded  by  respondent's 
friends. 

Misappropriation  of  money  paid  by 
client  for  specific  purpose. 


Conversion  to  his  own  use  of  client's 
money  given  for  a  specific  pur- 
pose; falsely  charging  a  clerk 
with  the  misappropriation. 

Deceiving  client  as  to  nature  of  ser- 
vices; failure  to  protect  client;  ob- 
taining execution  of  instruments 
containing  clauses  supposed  to  be 
erased;  practising  law  under  firm 
name,  containing  names  of  two 
persons  with  whom  he  had  no  re- 
lation. 

Obstructing  service  of  subpoena  from 
federal  court  In  violation  of 
federal  law;  making  false  state- 
ments in  a  federal  court;  assert- 
ing in  federal  court  false  claim  of 
privileged  communication  as 
counsel  for  corporation,  when  he 
was  also  a  director,  whose  knowl- 
edge as  such  was  not  so  privileged. 

Delivering  a  forged  release  in  mak- 
ing unauthorized  settlement  of 
action;  and  effecting  settlement 
which  was  fraud  on  client 


PENALTT. 

Censured  for  culpable  care- 
lessness —  on  contention 
that  it  was  Inadvertent. 


Disbarred — after  previous  sus- 
pension for  two  years,  for 
similar  offense. 

Disbarred — though  equivalent 
sum  was  devoted  to  its 
proper  use,  after  the  pro- 
ceedings were  begun;  and 
though  client  withdrew 
charges,  on  receiving  re- 
spondent's notes  (which  he 
failed  to  pay  at  maturity). 

Disbarred. 


Suspended  for  one  year — 
penalty  stated  to  be  miti- 
gated by  extenuating  cir- 
ciunstances. 


Suspended  for  one  year — 
penalty  stated  to  be  miti- 
gated because  of  excessive 
and  ill-judged  zeal  to  pro- 

•  tect  clients  from  impending 
catastrophe. 


Disbarred. 
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0TFEN8E. 

Misuse  of  blank  inatrument  signed 
by  client  for  specific  purpose;  un- 
authorized use  of  name  of  another 
attorney,  in  effecting  settlement 
with  his  client;  and  in  such  settle- 
ment acting  as  attorney  for  ad- 
versary. 

Permitting  a  corporation  to  send  out 
a  threatening  notice  oyer  his 
name  falsely  pretending  to  be  sent 
pursuant  to  a  law  of  the  state;  and 
giving  to  the  corporation  author- 
ity for  its  employes  to  sign  his 
name  to  its  letters  relating  to  col- 
lections and  other  business. 

Seeking  in  another  state  to  obtain 
by  means  of  threats,  letters  of  a 
compromising  character  alleged 
to  have  been  written  by  client. 


PENALTY. 


Disbarred. 


Suspended  for  one  year  and 
until  further  order;  penalty 
stated  to  be  mitigated  be- 
cause first  offense  of  its 
kind  before  the  court 


Suspended  for  six  months  and 
until  further  order;  penalty 
stated  to  be  mitigated  on  ac- 
count of  youth  and  inteiibe 
zeal  of  respondent. 


(The  court  says:     "Zeal  for  a  client's  cause  will  not  Justify  dia 
honorable  and  unprofessional  conduct.") 


Misappropriation  of  money  collected 
for  client,  by  using  it  for  benefit 
of  another  client 


Wilful  false  swearing. 

Misappropriation  of  client's  money 
given  for  a  specific  purpose. 


Fraud  upon  client  in  making  invest- 
ment for  her  in  judgment  of  fore- 
closure of  defaulted  mortgage, 
falsely  representing  the  character 
of  security. 

Misappropriation  of  money  received 
from  client  for  specific  purpose; 
and  use  of  forged  documents  to 
sustain  alleged  defense  to  charge. 


Suspended  for  six  months  and 
until  further  order;  not- 
withstanding repayment  to 
client 

Disbarred. 

Disbarred  —  notwithstandinf 
subsequent  payment  of  judg 
ment  for  the  money. 

Disbarred. 


Disbarred. 
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OFEVNSB. 

Agreement  to  pay  to  expert  witness 
a  share  of  recovery;  permitting 
the  witness  to  testify  that  he  had 
no  interest  in  the  recovery,  with- 
out calling  the  court's  attention 
to  the  truth* 

Misappropriation  of  money. 


Forgery  of  indorsement  on  check 
and  misappropriation  of  part  of 
proceeds;  advice  to  client  to 
forfeit  ball. 

Receipt  of  money  from  client  to  take 
appeal;  failure  to  take  appeal; 
deceit  of  client  by  stating  it  had 
been  taken;  wilfully  false  mis- 
statement on  investigation  of 
charges  before  County  Lawyers' 
Association. 

Misappropriation  of  money  of  client 
and  giving  false  testimony  in 
effort  to  escape  penalty. 

Misappropriation  of  proceeds  of 
checks  given  by  client  for  specific 
purpose;  and  testifying  falsely  in 
proceeding  to  make  him  account. 

Misappropriation  of  money  given  by 
client  for  specific  purpose;  which 
money  he  obtained  by  trick  or 
device. 


PENALTY. 

Disbarred — no  mitigation  be- 
cause the  witness  threat- 
ened to  testify  to  the  con- 
trary if  not  so  compensated. 


Disbarred  —  notwithstanding 
attempt  to  estaDiish  defense 
that  money  was  merely  in- 
vested; and  notwithstand- 
ing its  restoration  before 
hearing. 

Disbarred  —  notwithstanding 
restoration  of  money. 


Suspended  for  one  year  and 
until  further  order;  penalty 
stated  to  be  mitigated  in 
view  of  doubt  occasioned  by 
some  of  the  testimony. 


Disbarred  —  notwithstanding 
restoration. 


Disbarred  —  notwithstanding 
restoration. 


Disbarred  —  notwithstanding 
restoration  of  almost  all  of 
the  money. 


It  is  to  be  noted  that  in  nearly  all  of  these  cases  of  misappro- 
priation the  amounts  were  small^  yet  the  court  looked  at  the 
moral  and  professional  delinquency  indicated  by  the  fact^  and 
was  not  deterred  from  administering  the  proper  discipline  by  the 
smallness  of  the  amount. 
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Those  who  are  given  to  reflections  upon  the  external  evidences 
of  the  reason  why  so  many  attorneys  now  need  to  be  disciplined, 
in  comparison  with  former  years,  may  find  food  for  their  re- 
flections in  the  indications  that  the  practice  of  the  law  is  passing 
in  a  large  measure,  in  New  York  at  least,  into  the  hands  of  those, 
who,  if  their  names  are  significant,  are  not  schooled  by  previous 
environment  in  the  high  traditions  of  the  English  and  American 
3ar. 

Those  disbarred,  in  tlie  foregoing  list,  bore  the  names,  in  the 
chronological  order  of  the  proceedings:  Lamb,  Clark,  Nekarda, 
Kaffenburgh,  Marx,  Stein,  Cohn,  Pritchett,  O'SuUivan,  Leonard, 
Boland,  Bander,  Chappell,  Hart,  Ironside,  Joseph,  Hardenbrook, 
Patrick,  Gifuni,  Andrews,  Bosenthal,  Levy,  Feuchtwanger, 
Bockmore,  Lowy,  Oreenstein,  Klatzkie,  Prinstein,  Logan,  Spen- 
ser, Shapiro,  Steckler,  Pascal,  Smith,  Levine,  and  Shamroth. 

Those  suspended  were :  Freedman,  Bandall,  Bockmore,  Shay, 
Goodman,  Alexander,  Gluck,  Bobinson,  Bothschild,  Chadsey, 
Cohn,  and  Yoxman. 

Those  censured  or  reprimanded  were:  Manheim,  Woytisek, 
Hutson,  and  Doyle. 

There  is  scarcely  a  doubt  that  the  Appellate  Division  of  the 
Supreme  Court  having  jurisdiction  in  that  part  of  New  York 
City  included  within  the  Boroughs  of  Manhattan  and  the  Bronx 
has  done  more  to  purge  the  Bar  within  its  jurisdiction,  in  the 
last  seven  years,  than  any  other  court  in  this  land;  and  it  at 
least  has  grasped  the  idea  that  the  Bar  exists  as  an  agency  in  the 
adndnistration  of  justice,  and  that  flagrant  disregard  of  the 
canons  of  ethics  in  the  performance  of  that  duty  calls  for  strict 
accoxmtability  from  the  lawyer  to  the  court,  and  such  censure, 
suspension  or  removal  as  the  character  of  the  offense  may  justify. 
Yet  I  am  not  aware  of  any  case  on  which  the  court  has  taken 
the  initiative  as  it  might,  and  of  its  own  motion  cited  the  of- 
fender to  appear  before  it.  In  that  court,  hitherto,  the  action 
has,  po  far  as  I  know,  been  upon  the  initiative  or  intervention  of 
one  or  the  other  of  the  two  local  lawyers^  associations ;  except  upon 
two  occasions  when  complaints  against  lawyers  were  made  to  it  by 
inferior  courts,  for  criticisms  of  judges. 
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Betuming  now  to  the  Massachusetts  Association^  I  would,  in 
passing,  call  attention  to  the  draft  code  of  ethics  reported  by  a 
committee  in  December,  1911,  based  upon  that  of  the  American 
Bar  Association,  but  with  changes  which,  in  the  judgment  of  the 
committee,  make  the  code  more  appropriate  for  use  by  the  Mas- 
sachusetts Bar.  A  cursory  examination  shows  no  great  departure 
in  plan  or  expression.  I  am  told  that  it  is  still  undetermined 
whether  the  proposed  changes  shall  be  approved;  there  being 
here,  as  everywhere,  a  great  force  working  for  complete  uni- 
formity, fearing  that  differences  will  be  misunderstood.  Dean 
Thayer,  of  the  Harvard  Law  School,  has  written  an  open  letter 
in  which  he  deplores  the  adoption  of  the  cod^  proposed  by  the 
committee,  instead  of  approving  the  canons  of  the  American 
Association;  he  analyzes  the  changes  and  condemns  them.  He 
has  annexed  a  letter  from  Hon.  Henry  K.  Braley,  a  justice  of  the 
Supreme  Judicial  Court  of  Massachusetts,  written  in  1908,  ex- 
pressing also  the  views  of  Mr.  Justice  Sheldon,  of  that  court, 
condemning  the  then  proposed  canon  of  the  American  Bar  Asso- 
ciation upon  the  contingent  fee.  This  proposed  canon  was 
changed  before  its  adoption  by  the  American  Bar  Association 
to  read  as  follows : 

''  Contingent  fees,  where  sanctioned  by  law,  should  be  under 
the  supervision  of  the  court,  in  order  that  clients  may  be  pro- 
tected from  unjust  charges.'* 

But  it  will  be  seen  that  the  sentiment  in  Massachusetts,  as  in- 
dicated by  the  action  of  the  Boston  Bar  Association,  is  less  liberal 
on  the  subject  of  contingent  fees. 

The  report  of  the  American  Bar  Association  contains  a  list 
of  the  bar  associations,  state  and  local,  in  the  United  States,  and 
they  number  more  than  600.  It  has,  therefore,  been  practically 
impossible  to  gather  data  from  them  in  the  interval  since  I  was 
invited  to  deliver  this  address.  But  incidentally  I  have  learned 
that  the  Connecticut  State  Bar  Association  has  adopted  its  own 
code.  In  Pennsylvania  and  Illinois  draft  codes,  formulated  on 
different  lines  from  those  of  the  American  Bar  Association's 
canons,  were  presented,  but  I  am  advised  that  the  plea  for  uni- 
formity prevailed  in  each  of  these  states,  and  the  American  As- 
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sociation's  canons  were  approved  by  large  majorities;  thongfa  the 
Pennsylvania  Association  has  added  some  canons  upon  the  judi- 
ciary to  which  I  shall  refer  later. 

The  Bar  Association  of  the  City  of  San  Francisco,  on  October 
13, 1910,  adopted  a  code  substantially  different  in  plan  and  form 
from  that  of  the  American  Association.  It  was  published  in  the 
"  Qreen  Bag"  for  January,  1911;  it  lays  particular  stress  upon 
the  duty  of  the  lawyer  to  devote  every  effort  to  remedying  present 
defects  in  the  administration  of  justice.  An  abstract  from  its 
first  canon  is  an  indication  of  its  high  purpose : 

''The  Bar  Association  of  San  Francisco  calls  upon  all  licensed 
practitioners  at  the  San  Francisco  Bar  to  bear  in  mind  that  the 
profession  of  the  lawyer  for  more  than  two  tiiousand  years  has 
been  recognized  essential  to  the  social  concept  whidi  is  the  basis 
of  American  civilization;  that  the  ideals  oi  the  profession  call 
not  only  for  ability,  learning,  himianity  and  probity,  but  for  a 
high-minded  and  unselfish  obedience  to  the  ethical  truth  that  the 
lawyer,  as  an  (^cer  of  the  court,  is  obligated  to  aid  in,  and  not  to 
hamper  or  thwart  the  administration  of  justice." 

The  ''  Central  Law  Journal,"  in  commenting  upon  this,  said: 

"  Every  member  of  the  Bar,  whatever  may  be  his  views  on  any 
of  the  issues  now  interesting  the  profession,  should  be  enrolled  as 
a  member  of  his  state  and  national  bar  association.  Indeed,  we 
are  not  convinced  but  what  it  should  be  considered  derogatory 
from  a  lawyer's  ethical  standing  in  the  profession  to  refuse, 
without  reason,  to  contribute  his  infiuence  to  the  common  cause/' 

In  the  Chicago  Bar  Association  the  Board  of  Managers  have, 
during  the  year  just  ended,  had  to  consider  three  ''  legal  ethics 
cases."  It  considered  whether  a  certain  statement  to  the  public 
press  violated  the  canons  of  the  American  Association  against 
the  newspaper  discussion  of  pending  litigation,  and  against  ad- 
vertising, but  found  no  ground  for  condemning  the  particular 
article.  It  considered  the  retention  of  the  name  of  a  judge  in 
the  law  firm  with  which  he  was  connected  at  the  time  of  his 
elevation  to  the  Bench,  and  was  unanimously  of  the  opinion  that 
the  course  could  not  be  justified.  It  also  considered  the  pro- 
priety of  judges  giving  letters  commendatory  of  certain  lawyers, 
and  addressed  ''  To  Whom  It  May  Concern."  As  these  letters 
had  been  circulated  only  among  the  dients  of  these  lawyers,  the 
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Board  of  Managers  merely  passed  a  general  resolution  calling  the 
attention  of  the  judges  to  the  inadvisability  of  giving  general 
letters  of  recommendation  to  lawyers  so  couched  as  to  be  sus- 
ceptible of  use  for  advertising  purposes  in  the  solicitation  of 
business.  The  board  states  that  many  cases  of  the  solicitation  of 
legal  business  through  circulars  and  advertisements  have  come 
to  its  attention^  but  in  every  instance^  the  offenders,  upon  ad- 
monishmenty  promised  to  abandon  the  practice.  This  activity  of 
the  Board  of  Managers  was  the  subject  of  editorial  comment  in 
the  issue  of  "Law  Notes*'  for  the  present  month  of  August, 
1912.  This  Association  appointed  a  committee  to  investigate  the 
solicitation  of  business  by  lawyers,  which  gave  public  hearings, 
and  reported  that  it  foimd  five  groups  of  offenses.  It  recom- 
mended further  investigation,  with  a  separate  committee  for 
each  group,  and  stated  that  it  considered  publicity  the  best 
method  of  putting  a  stop  to  what  it  styled  "trouble  hunting 
pluggers.'*  The  committee  found  that  many  soliciting  lawyers 
wanted  the  solicitation  stopped.  It  condemned  those  lawyers 
who,  having  knowledge  of  facts  of  wrongdoing,  refused  to  dis^ 
close  them,  and  stated  that  the  judges  could  do  a  great  deal  to 
eliminate  the  "  trouble  hunting  evil  **  if  the  judges  would  have  a 
conference  and  friendly  talk  with  the  attorneys  whom  they  sus- 
pect of  "  violating  the  common  decencies  of  humanity  and  the 
rules  of  this  Association.'* 

The  five  groups  mentioned  were  those  who  solicit  business 
from  the  county  jail,  frequently  under  false  pretenses,  those  who 
abuse  the  privilege  of  suits  begun  by  so-called  poor  persons, 
those  who  "try  their  law-suits  in  the  newspapers,'*  the  ambu- 
lance chasers  (and  of  these  it  asserted  many  begin  suits  wherein 
there  is  no  legal  liability),  and  corporations  and  associations  at- 
tempting to  conduct  law  business  contrary  to  law. 

In  New  York  recent  legislation  has  prohibited  corporations 
from  practising  or  attempting  to  practise  law  (Penal  Law,  Sec- 
tion 280).  The  Court  of  Appeals  has  condemned  the  practice 
(Matter  of  CSooperative  Law  Co.,  198  N.  Y.  479),  and  each  of  the 
two  Bar  Associations  in  the  city  has  had  a  committee  consid- 
ering the  subject,  including  the  relations  to  such  corporations  of 
their  paid  attorneys^  who  are  in  the  employ  of  the  corporation, 
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but  who  render  services  both  in  and  out  of  court  to  the  so-called 
client,  whose  interests  may  be  and  frequently  are  adverse  to  those 
of  the  corporate  employer. 

Because  of  the  great  tax  upon  the  resources  of  the  bar  associa- 
tions in  the  work  which  they  do  voluntarily  toward  purging  the 
Bar,  in  New  York  City,  and  because  such  associations  have  no 
means  of  compelling  the  attendance  of  witnesses  or  the  produc- 
tion of  testimony,  and  they  are,  therefore,  helpless  in  a  large  class 
of  cases  where  complaints  and  testimony  are  not  voluntarily 
made  or  produced,  and  because  this  method  of  investigation  in 
the  most  favorable  aspect  calls  for  the  double  production  of 
testimony,  once  before  the  committee  and  again  before  an  of- 
ficial referee,  the  Committee  on  Professional  Ethics  of  the  New 
York  County  Lawyers*  Association  cast  about  for  a  more  efficient 
and  speedy  method  of  trying  complaints  against  lawyers.  It 
found  an  example  of  such  procedure  in  the  medical  boards, 
which  in  many  states  revoke  as  well  as  grant  licenses  to  practise 
medicine.  Adapting  the  type  of  laws  which  authorize  and  regu- 
late such  practice  on  the  part  of  medical  boards,  our  committee 
formulated  a  type  of  law  for  the  establishment  of  Boards  of  Legal 
Discipline,  who  should  perform  in  the  interest  of  and  at  the  ex- 
pense of  the  state,  and  with  power,  the  service  now  voluntarily 
performed  by  the  grievance  committees  of  bar  associations;  but 
the  Board  of  Directors  of  the  Association  laid  it  upon  the  table 
and  there  it  rests.  I  shall  annex  a  copy  of  the  proposed  bill  to  the 
printed  copy  of  this  address. 

This  much  for  the  recent  activity  of  lawyers  and  courts,  so  far 
as  I  know  them.  Doubtless  there  is  much  activity  of  which  I 
am  not  advised,  for  my  acquaintance  with  the  subject  is  only 
incidental  to  my  position  as  Chairman  of  a  single  committee  in 
a  single  city,  and  I  cannot  claim  that  it  is  exhaustive. 

As  illustrative,  however,  of  the  awakening  interest  in  this  sub- 
ject I  may  say  in  passing  that  by  invitation  of  the  Directors  of 
the  New  York  County  Lawyers*  Association  I  addressed  that 
body  on  the  same  subject  on  October  6,  1910,  and  that  an  edition 
of  6500  copies,  printed  pursuant  to  a  resolution  adopted  at  the 
close  of  the  address,  was  almost  immediately  exhausted,  partly 
by  distribution  among  the  3000  members  of  tiiat  Association  and 
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the  2000  members  of  the  Association  of  the  Bar,  but  largely  also 
by  distribution  through  other  channels;  the  last  five  copies  being 
furnished  to  the  Consul  General  of  Japan,  at  his  request,  for  the 
use  of  members  of  the  Bar  Association  of  the  Empire  of  Japan, 
who  he  stated,  were  greatly  interested  in  the  subject. 

But  the  activities  of  courts  and  bar  associations  and  bodies  of 
lawyers  acting  professionally  are  not  the  only  ones  which  have 
come  under  my  notice. 

About  three  years  ago  the  Director  of  the  Society  of  Ethical 
Culture,  in  New  York,  suggested  the  advisability  of  forming 
groups  within  the  professions  for  the  study  of  the  practical  prob- 
lems of  professional  ethics  arising  within  them. 

Acting  upon  the  suggestion,  some  lawyers  in  New  York 
formed  such  a  group,  which  has  now  had  a  successful  existence 
for  three  years.  It  meets  monthly  for  eight  months  at  one  of 
the  city  clubs  and  pursues  the  object  of  its  existence.  The  mem- 
bers and  guests  have  included  the  Director  of  the  Society  of 
Ethical  Culture,  a  justice  of  the  Appellate  Division  of  the  Su- 
preme Court,  two  of  the  federal  judges  in  the  District,  the  deans 
of  three  law  schools,  a  city  magistrate,  several  former  members 
of  the  district  attomey^s  staflf,  the  secretary  of  one  of  the  public 
service  commissions,  a  well-known  newspaper  correspondent,  the 
secretary  of  the  committee  of  the  American  Bar  Association 
which  formulated  its  canons,  one  of  the  most  active  aids  in  the 
San  Francisco  graft  prosecutions,  and  several  lawyers  in  active 
practice.  Each  month  some  of  these  men  discuss  in  its  practical 
aspects  some  ethical  problem  of  professional  conduct.  From  the 
papers  here  read  and  discussed  have  come  some  which  have  had  a 
wider  circulation,  notably  an  article  on  the  judiciary  and  the  ad- 
ministration of  the  law  written  by  two  members  of  the  group  and 
published  in  the  July-August,  1911,  number  of  the  "  American 
Law  Review  "  and  a  paper  by  a  member  of  the  group  on  **  Un- 
ethical Practices  in  Bankruptcy,*'  published  and  circulated  by  the 
National  Association  of  Creditmen;  while  a  forthcoming  book, 
"Concerning  Law  and  Justice,''  containing  a  division  on  the 
ethical  principles  of  the  law,  is  the  elaboration  of  a  paper  first 
read  at  one  of  these  group  meetings. 
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In  the  Hubbard  Course  of  Legal  Ethics  at  the  Albany  Law 
School  one  of  the  Begents  of  the  University  of  New  York  de- 
livered an  address  at  the  commencement  exercises  in  June,  1910, 
on  "  Laws  as  Contracts  and  Legal  Ethics,"  which  has  received 
wide  circulation. 

During  the  winter  of  1911  the  Educational  Alliance,  an  or- 
ganization working  educationally  in  one  of  the  most  congested 
parts  of  New  York  City,  and  chiefly  if  not  entirely  among  those 
Hebrews  who  have  recently  migrated  to  this  country,  requested 
the  New  York  County  Lawyers'  Association  to  arrange  a  series 
of  lectures  to  be  given  upon  legal  ethics  under  the  auspices  of  the 
Alliance  and  in  its  hall.  A  course  was  arranged  which  included 
addresses  and  free  discussions  with  the  audience  of  the  following 
topics : 

"  The  Relation  of  the  Lawyer  to  His  Client,"  "  The  Lawyer's 
Duty  to  Prevent  False  Swearing,"  "Unethical  Practices  in 
Respect  to  Widows  and  Orphans,"  "  Strike  Suits  in  the  Surro- 
gates' Courts,"  "The  Duty  of  an  Advocate  in  a  Criminal  Case 
in  Defending  a  Client,  Who  He  Knows  or  Has  Reason  to  Believe 
is  Guilty,"  "Unethical  Practices  in  the  Conduct  of  Trials," 
"  The  Duty  of  a  Client  to  Choose  an  Honest  Lawyer,"  "  Unethi- 
cal Real  Estate  Practices,"  "The  Unauthorized  Conduct  of 
Notaries  Public  Assuming  to  Practice  Law,"  "Fundamental 
Ethics  from  the  Standpoint  of  the  Criminal  Law  and  the  Public 
Prosecution,"  and  "The  Duties  of  the  Lawyer  in  a  Government 
of  the  People,  by  the  People  and  for  the  People." 

These  addresses  were  again  delivered  in  1911  in  a  different 
part  of  the  city  under  the  auspices  and  at  the  request  of  the 
Lecture  Bureau  of  the  Department  of  Education  of  the  City  of 
New  York  as  one  of  its  regular  courses,  and  again  in  the  winter 
of  1911  and  1912,  in  the  City  of  Brooklyn  under  the  same 
auspices. 

The  influence  of  this  activity  has  been  felt  also  beyond  the 
ranks  of  legal  practitioners.  In  the  summer  of  1911  the  Ameri- 
can Institute  of  Consulting  Engineers  adopted  a  code  of  ethics 
denouncing  as  unprofessional  and  inconsistent  with  honorable 
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and  dignified  bearing  to  engage  in  certain  reprehensible  practioes. 
I  have  reason  to  know  that  the  codes  of  legal  ethics  were  consid- 
ered in  formulating  this  code. 

At  the  recent  meeting  in  Boston^  this  summer,  of  the  National 
Credit  Men's  Association,  the  author  of  the  article  on  unethical 
practices  in  bankruptcy  mentioned  aboye  addressed  this  con- 
vention by  request  upon  '^  The  Ethics  of  the  Commercial  Law- 
yer/' and  a  committee  was  appointed  to  consider  and  formulate 
a  proposed  code  to  define  the  relations  between  credit  men  and 
commercial  lawyers,  the  first  effort  from  without  the  profession 
of  which  I  am  aware,  except  in  statutes,  to  regulate  the  conduct 
of  lawyers  in  their  relations  with  their  clients.  This  speaker,  a 
member  of  a  committee  of  the  Commercial  Law  League  of 
America  to  consider  the  abuse  of  the  bankruptcy  law,  read  to  the 
credit  men  the  proposed  report  of  this  committee  to  the  annual 
convention  of  the  said  league,  and  the  credit  men  by  resolution 
approved  its  efforts,  and  resolved 

''  that  we  believe  that  the  steps  recommended  by  the  committee 
are  essential  to  the  preservation  of  the  highest  standards  of  mor- 
ality and  efSciency  in  the  practice  of  commercial  law.'' 

This  report  recommended  the  adoption  and  enforcement  by  the 
Commercial  Law  League  of  the  canons  of  the  American  Bar 
Association,  and  proposed  nine  additional  canons  deemed  pe- 
culiarly applicable  to  the  correction  of  abuses  Iq  bankruptcy 
practice.  I  shall  append  them  to  the  printed  copy  of  this  address, 
for  I  think  that  all  such  recommendations  should  be  readily  ac- 
cessible. 

The  credit  men  resolved  that  if  these  additional  canons  shoidd 
be  adopted  by  the  Commercial  Law  League,  the  National  Asso- 
ciation of  Credit  Men  would  regard  them  as  representing  the 
rules  of  conduct  to  be  observed  by  lawyers  generally  practising 
the  commercial  law,  and  that  to  the  full  extent  of  their  power  the 
credit  men  would  insist  upon  the  observance  of  such  standards 
by  the  lawyers  whom  they  should  employ.  I  have  been  advised, 
however,  by  the  representative  of  a  trade-paper,  interested  in  the 
subject,  and  who  secured  from  me  for  editorial  comment  a  copy 
of  the  canons  of  the  American  Bar  Association,  that  the  latter 
were  approved  at  the  Convention  of  the  Commercial  Lawyers' 
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League,  but  without  the  approval  of  the  specific  additions.  It 
would  seem,  if  I  am  correctly  informed,  that  here  again  the  plea 
for  uniformity  has  thwarted  the  adoption  of  more  specific  canons 
directed  at  known  abuses.  It  seems  to  me  unfortunate  that  this 
clamor  for  the  excellence  of  the  American  Bar  Association's 
canons  should  be  utilized  to  prevent  other  bodies  from  taking  a 
position  to  solve  their  own  problems  by  apt  expressions  of  view, 
particularly  appealing  to  those  within  the  peculiar  influence  of 
the  body. 

It  seems  to  me  that  this  plea  for  uniformity  is  too  apt  to  dis- 
courage good  and  eflBcient  vital  local  work,  and  to  substitute  a 
rigid  formalism  due  to  the  adoption  of  something  emanating  in 
fixed  phrase  from  an  outside  source.  Personally,  I  think  that 
this  rigidity  is  to  be  deplored,  and  tliat  it  is  calculated  to  work 
more  harm  than  good,  in  discouraging  particular  efforts  at  local 
reform,  in  which  conduct  not  denounced  in  the  American  canons 
needs  to  be  specifically  disapproved. 

The  Commercial  Law  League  also  instituted  a  Committee  on 
Grievances  empowered,  as  I  understand,  to  receive  complaints 
involving  the  professional  conduct  of  lawyers,  collect  CAddence  and 
institute  appropriate  proceedings. 

The  adoption  of  Canons  of  Ethics  by  the  American  Bar  As- 
sociation led  to  commendatory  editorial  comment  from  news- 
papers throughout  the  country,  and  many  special  articles  on  the 
subject  appeared  in  law  magazines.  It  would  unduly  lengthen 
this  address  to  enumerate  the  articles  or  their  titles. 

I  have  endeavored  to  induce  the  American  Bar  Association  to 
make  two  additional  moves,  which  it  seems  to  me  were  desirable 
to  round  out  its  work :  the  first,  to  extend  its  activities  by  laying 
down  principles  of  conduct  for  the  judiciary ;  the  second,  to  in- 
stitute a  standing  Committee  on  Professional  Ethics,  to  exercise 
for  the  Association  the  functions  performed  within  the  New 
-York  County  Lawyers*  Association  by  its  similar  committee,  and 
assumed  for  the  Chicago  Bar  Association  by  its  Board  of  Mana- 
gers; and  performed  in  England  among  barristers  by  the  Gen- 
eral Council  of  the  Bar,  and  among  solicitors  by  the  Statutory 
Committee  of  the  Incorporated  Law  Society.    I  recognize  the 
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practical  difBculties  of  securing  an  active  committee  within  the 
Association  owing  to  the  necessary  geographical  separation  of 
members,  but  it  might  be  accomplished  by  having  district  com- 
mittees to  act  where  local  bar  associations  do  not  institute  such 
bodies.  But  I  am  satisfied  that  the  Association  ought  to  take  up 
vigorously  the  subject  of  judicial  ethics. 

The  original  committee  of  the  American  Bar  Association  in- 
vited suggestions  and  collected  data  in  respect  to  the  ethics  of 
the  Bench,  but  it  refrained  from  formulating  or  suggesting  can- 
ons because  the  resolutions  under  which  it  acted  did  not  specify 
the  Bench. 

At  the  meeting  in  Detroit  in  1909  I  sought  to  have  the  Asso- 
ciation supplement  this  work,  and  the  question  was  referred  to  the 
Executive  Committee  for  its  recommendation.  Before  the  As- 
sociation met  in  Chattanooga  in  1910  the  two  members  of  the 
ethical  group  in  New  York,  which  I  have  mentioned,  who  pre- 
pared the  article  on  the  judiciary  and  the  administration  of  the 
law  which  I  have  also  mentioned,  had  conducted  through  cor- 
respondence, a  canvass  of  judicial  conditions  in  the  several  states 
and  federal  districts,  and  those  conditions,  reflected  in  the  views 
of  conservative  members  of  the  Bar  in  many  parts  of  the  country, 
were  far  from  satisfactory.  The  authors  of  this  article  collated 
the  complaints  of  specific  wrongdoing  which  they  received,  and 
when  so  collated  they  are  absolutely  shocking.  They  do  not  of 
course  characterize,  as  the  authors  say,  the  whole  judiciary,  or 
any  substantial  part  of  it  anywhere,  and  in  many  places  the  ju- 
diciary received  nothing  but  commendation;  but  still  the  criticism 
was  geographically  very  widespread,  and  it  came  from  the  most 
substantial  and  conservative  classes  at  the  Bar,  for  the  inquiries 
were  purposely  confined  to  those  whose  views  could  be  relied  on 
as  truthful  and  not  exaggerated  or  radical.  This  material  was 
presented  to  the  Executive  Committee  at  Chattanooga,  in  the 
hope  that  they  might  conclude  therefrom  that  the  time  was  ripe 
for  continuing  the  activities  of  the  American  Bar  Association  in 
supplementing  its  canons  for  the  Bar  with  canons  for  the  Bench. 
But  still  the  counsels  of  conservatism  prevailed,  and  the  Execu- 


794  HIGH  IDEALS  IN  THB  LEGAL  PROFESSION. 

tive  Committee  saw  no  occasion  to  recommend  such  activity. 
The  judicial  system  was  held  in  such  high  regard  that  it  was 
considered  by  individual  members  that  a  move  by  the  Association 
would  be  misunderstood  as  an  assault  on  the  integrity  of  the 
Bench,  although  its  formulation  of  canons  for  the  Bar  had  not 
been  similarly  construed. 

Since  then  the  Bench  has  received  criticism  from  without^  and 
many  nostrums  have  been  suggested,  even  to  taking  away  a  sub- 
stantial part  of  the  judicial  power,  and  proposals  of  impeachment 
of  individual  judges  have  not  been  infrequent  I  do  not  feel 
that  I  can  properly  close  this  address,  already  inordinately  long, 
without  pointing  out  my  conviction  that  criticisms  of  the  Bench 
will,  to  a  large  extent,  cease  when  the  individual  judges  enjoy 
as  men  the  complete  confidence  of  the  Bar  and  of  the  people  of 
their  communities.  In  many  communities  this  is  now  true,  in 
many  it  is  not. 

I  know  of  no  more  certain  means  of  instilling  this  confidence 
than  to  have  the  Bar  and  the  people  believe  of  individual  judges 
that  they  are  the  highest  type  of  men  available  for  the  positions, 
and  that  they  know  and  observe  sound  ethical  principles  in  the 
administration  of  their  office. 

In  the  article  already  mentioned  on  the  judiciary  and  the  ad- 
ministration of  the  law,  the  ethical  principles  of  judicial  con- 
duct are  enumerated,  and  I  trust  I  may  be  able  to  give  them 
wider  circulation  by  quoting  them  in  the  hope  that  ultimately 
the  American  Bar  Association  may  be  prompted  to  take  the 
judiciary  as  well  as  the  Bar  within  its  uplifting  care,  and  that 
these  may  be  the  nucleus  of  such  an  effort. 

This  statement  of  principles  is  as  follows : 

"  In  our  view,  however,  some  such  canons  ought  to  be  formu- 
lated and  promulgated  by  the  authoritative  associations  of  the 
Bar,  and  that  as  speedily  as  may  be.  They  should  clearly  and 
concisely  make  it  known  that  the  judge  should  go  administer  the 
law  in  tiie  settlement  of  controversies  as  to  show  that  he  appre- 
ciates his  position  as  honorable  of  itself  and  honorably  to  be 
maintained;  that  his  conduct  should  uniformly  be  that  of  a 
gentleman  and  an  officer  and  for  the  good  of  tlie  service;  that 
he  should  be  ever  conscious  of  his  responsibilities,  attentive  to 
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his  duties^  assiduous  in  their  performance^  and  avoid  delay  as 
far  as  possible;  that  he  should  be  scrupulous  to  free  himself 
from  all  improper  influences  and  from  all  appearance  of  being 
improperly  or  corruptly  influenced ;  that  he  should  be  studiously 
regardful  of  the  rights  of  litigants ;  that  he  should  be  an  inde- 
pendent and  representative  citizen^  rather  than  a  partisan;  that 
he  should  use  the  necessary  patronage  of  his  oflioe  as  a  public 
trust,  and  that  in  the  selection  of  referees,  receivers,  or  other 
judicial  appointees  he  should  conscientiously  appoint  only  men 
known  to  him  to  be  of  integrity  and  fitness  for  the  duty  assigned ; 
and  if  he  is  permitted  to  practise  at  the  bar,  or  to  prosecute 
private  business,  he  should  not  permit  such  matters  to  interfere 
with  the  prompt  and  proper  performance  of  his  judicial  duties/' 

In  1911  the  Pennsylvania  Bar  Association  adopted  an  admirable 
statement  of  the  duties  of  a  judge  which  I  shall  also  append  to 
the  printed  copy  of  this  address.  It  will  be  seen,  therefore,  that 
there  never  was  such  a  widespread  movement  in  respect  to  legal 
ethics  in  this  country  as  that  begun  by  the  American  Bar  As- 
sociation in  1905  and  extended  as  I  have  shown. 

I  have  been  urged  Dot  tu  close  this  paper  without  pointing  out 
the  efficient  service  which  a  standing  committee  of  the  American 
Bar  Association  upon  professional  ethics  might  render  to  the 
Bar  and  the  public,  if  it  merely  did  no  more  than  collect  and 
report  annually  the  activity  in  this  matter  throughout  the 
country.  This  is  illustrated  by  the  amount  of  interesting  in- 
formation which  a  single  individual  has  casually  gathered  and 
now  puts  before  you. 

NEW   YORK   COUNTY   LAWYERS'   ASSOCIATION— COMMITTEE 

ON  PROFESSIONAL  ETHICS. 

Questions  and  Answers. 

1.  Question:  Whether  the  insertion  of  a  professional  card  in 
a  trade-paper  would  be  considered  within  the  limits  of  proper 
professional  conduct.  The  card  was  as  follows :  A.  B.,  Attorney 
and  Counselor  at  Law  (address)  (telephone  number). 

Answer:  Resolved,  That  this  committee  answer  the  request  for 
advice  submitted  to  it  under  date  of  January  8,  as  follows : 


796  HIGH  IDEALS  IN  THB  LEGAL  PROFUSION. 

"The  form  of  advertisement  proposed  by  you  cannot  be  char- 
acterized as  unprofessional,  but  its  adoption  must  be  left  to  the 
sense  of  propriety  of  the  individual  practitioner.  The  committee, 
however,  does  not  approve  of  such  form  of  advertisement/' 

2.  Question:  '^l  am  the  attorney  for  one  E.  0.;  on  January 
2  I  commenced  proceedings  against  her  husband  in  the  Magis- 
trate's Court  which  resulted  in  his  being  placed  under  bond  to 
pay  his  wife  the  sum  of  $5.00  per  week.  On  the  trial  of  this 
proceeding  it  developed  that  the  husband  had  obtained  a  decree 
of  divorce  in  Nevada,  and  that  he  had  remarried.  I  have  learned 
from  reliable  sources  that  prior  to  the  second  marriage  the  sec- 
ond Mrs.  0.  had  been  living  with  Mr.  0.  and  that  the  said  second 
wife  had  knowledge  of  the  first  marriage.  I  have  been  instructed 
to  bring  suit  for  alienation  of  affections,  and  in  such  suit  it  will 
be  necessary  to  prove  knowledge  on  the  part  of  the  second  wife 
of  the  first  marriage,  and  also  cohabitation.  My  client  is  unable 
to  pay  for  the  detective  services  necessary  and  I  have  a  private 
detective  who  is  willing  to  make  search  for  the  witnesses  upon 
a  contingency,  that  is,  a  percentage  of  any  sums  that  may  be 
recovered.  My  associates  here  seem  to  think  that  such  an  agree- 
ment would  contravene  the  rule  of  ethics.    I  have  spoken  to  Mr. 

,  who  seems  to  think  that  there  is  nothing  inherently  bad  in 

the  agreement,  but  he  has  referred  me  to  you  for  authoritative 
opinion." 

Answer:  Resolved,  That  the  inquirer  be  advised  that  this  com- 
mittee disapproves  the  course  suggested  in  the  question  sub- 
mitted. 

3.  Question:  An  attorney  directed  the  attention  of  the  com- 
mittee to  an  advertisement  in  the  following  terms: 

*'  WANTED — In  collection  husiness  I  started,  an  attorney  as 
associate  and  outside  man  to  call  on  trade  for  business,  a  hustler ; 
percentage  of  profit.    Box  — ,  this  office." 

and  expressed  the  view  that  such  advertising  should  be  dis- 
couraged and  invited  the  action  of  the  committee. 

Answer:  Resolved,  That  the  inquiry  be  answered  with  the 
statement  that  this  committee  agrees  with  the  inquirer  that  such 
advertising  should  be  discouraged,  and  that  he  be  informed  tliat 
a  copy  of  his  inquiry,  omitting  his  name,  and  of  our  reply  thereto, 
will  be  sent  to  the  editor  of  the  periodical  named. 
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4.  Question:  An  inquirer  submits  the  following  letter  and 
asks  in  substance  whether  it  is  a  proper  professional  practice  for 
a  lawyer  to  secure  a  client  to  solicit  business  systematically  from 
others  in  the  same  business  as  the  client,  by  inducing  the  client 
to  send  out  such  letters  in  his  behalf,  or  by  procuring  such  letters 
from  a  client  and  himself  sending  them  to  the  persons  addressed. 

(letteb) 

^^  Dear  Sir  :  For  some  time  past  our  entire  legal  business  has 

been  handled  by  the  firm  of  A.  B.  &  Co.  of ,  who  act  as  our 

attorneys  and  general  counsel  on  a  very  moderate  annual  retainer. 
Our  relations  with  this  firm  have  been  so  agreeable  and  their 
services  and  terms  so  satisfactory  to  us  that  we  have  decided  to 
bring  their  plan  of  legal  service  to  your  attention,  in  the  hope 
that  we  may  thereby  aid  them  to  increase  their  clientele. 

"  Under  our  contract  with  this  firm  all  our  legal  work,  however 
large  or  small,  is  promptly  and  efficiently  cared  for,  and  we  have 
the  privilege  of  consultation  and  advice  at  all  times,  either  at 
their  office  or  our  own.  Their  retainer  is  divided  into  quarterly 
instalments,  payable  at  the  end  of  each  quarter-year.  In  this 
way  our  legal  work  becomes  practically  a  fixed  charge  and  may 
be  anticipated  among  other  operating  expenses.  This  feature, 
as  well  as  the  promptness,  efficiency,  and  convenience  of  the 
service,  the  low  cost  and  the  business-like  methods  pursued,  ap- 
peals to  us  very  strongly  and  we  feel  that  other  business  men 
would  gladly  avail  themselves  of  the  services  of  this  firm,  if 
these  advantages  were  pointed  out.  In  fact  we  are  advised  that 
within  the  past  year  some  25  large  firms  and  corporations  have 
retained  this  firm  on  a  similar  basis.  They  employ  a  competent 
staff  and  their  offices  are  among  the  largest  and  best  equipped  in 
the  city.  The  firm  is  made  up  of  four  comparatively  young  men, 
each  of  whom  is  thoroughly  experienced,  capable  and  energetic. 

"  It  would  afford  us  satisfaction  if  by  this  means  we  can  put 
them  in  touch  with  another  client,  and  we  would  appreciate  it 
very  much  if  you  would  take  the  trouble  to  arrange  an  interview 
at  your  office  with  a  member  of  their  firm. 

"  Yours  very  truly, 
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Answer:  Resolved,  That  the  following  reply  be  communicated : 
"That  in  the  judgment  of  this  committee  it  is  not  proper 
practice.*' 
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5.  Question:  ''The  attorney  of  record  for  the  petitioniiig 
creditors  in  bankruptcy  proceedings  has  stated  on  the  records 
that  he  is  also  the  attorney  for  the  bankrupt.  Will  you  kindly 
inform  me  whether  the  existence  of  such  a  fact  warrants  the  in- 
stitution of  proceedings  for  the  disbarment  of  such  an  attorney/' 

Answer:  Resolved,  That  the  following  reply  be  made : 

''That  the  propriety  of  instituting  disciplinary  measures 
against  an  attorney  is  exclusively  the  province  of  the  Committee 
on  Discipline  of  this  Association. 

'' Second:  However,  from  an  ethical  viewpoint,  we  observe 
that  the  question  as  presented  gives  us  insufficient  details  on 
which  to  found  a  satisfactory  judgment  further  than  to  point 
out  the  obvious  evils  almost  inevitably  resulting  from  attempts 
by  an  attorney  to  represent  interests  so  likely  to  prove  con- 
flicting.'' 

6.  Question:  "I  took  a  judgment  in  the  simimer  of  1910 
against  Mr.  A.  I  knew  that  he  had  worked  for  Mr.  B.  and  sup- 
posed that  it  was  upon  a  commission  arrangement  where  his 
fee  was  contingent  upon  success.  I  got  out  a  third  party  order 
to  examine  B.  and  he  gave  me  an  affidavit  stating  that  he  owed 
A.  nothing. 

"I  then  examined  A.  in  supplementary  proceedings  and  he 
stated  that  B.  owed  him  nothing.  Thereafter  A.  sued  B.  for  a 
large  sum  of  money  for  fees  due  for  services  rendered  prior  lo 
his  examination  in  supplementary  proceedings. 

"The  attorney  for  B.  found  my  judgment  on  record  and 
called  upon  me.  I  told  him  frankly  all  I  knew  and  told  him 
about  the  affidavit  of  A.  in  supplementary  proceedings.  When 
I  came  to  think  the  matter  over  I  realized  that  if  I  aided  B. 
in  his  defense  and  enabled  him  to  succeed  in  defeating  A.'s 
claim,  as  it  seemed  likely  the  papers  in  my  possession  would  do, 
I  would  probably  never  to  able  to  collect  anything  from  A-, 
whereas  if  I  aided  A.  he  might  get  a  judgment  which  would  be 
good  and  I  might  therefore  succeed  in  collecting  my  judgments. 

"  I  talked  the  matter  over  frankly  with  B.'s  attorney.  We 
agreed  that  it  was  not  fair  that  I  should  take  the  whole  risk  and 
that  B.  ought  to  have  the  assistance  of  the  documents  in  my 
possession.    B.'s  attorney  said  he  thought  B.  ought  to  share  the 
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loss  with  me  on  some  fair  basis  and  as  I  have  four  claims  against 
A.,  only  two  of  which  are  in  judgment,  that  B.  ought  to  pur- 
chase some  of  them. 

"  The  question  arose  then  between  us  as  to  the  bearing  of  any 
ethical  principles  involved.  Neither  of  us  is  willing  to  take  any 
action  knowingly  or  intentionally  which  will  subject  us  to  criti- 
cism. However,  if  some  such  arrangement  cannot  be  honorably 
made,  it  leaves  one  of  us  in  the  position  where  he  is  likely  to  suf- 
fer unfairly. 

"The  lawyers  with  whom  I  have  talked,  with  one  exception, 
have  said  that  there  is  no  question  of  ethics  involved,  that  I  am 
the  owner  of  property  which  I  am  entitled  to  use  in  any  way  I 
see  fit,  and  to  sell  to  whomsoever  I  please  regardless  of  the  effect 
of  such  sale  upon  litigation  between  other  parties. 

"  The  total  amoimt  involved  is  about  $1500.  The  judgments 
I  hold  against  A.  are  for  $500  and  $50  respectively  with  interest 
and  costs.  My  own  wish  would  be  to  sell  the  claims  not  in  judg- 
ment to  B.  and  to  proceed  against  A.  to  punish  him  for  contempt 
or  secure  in  the  City  Court  an  order  fining  him  the  amount  of  the 
judgment.  I  might  in  that  way  collect  probably  all  that  is  due 
me,  and  it  seems  to  me  and  to  those  I  have  consulted  to  be  a  fair 
and  honorable  proceeding. 

"The  evidence  which  I  would  furnish  would  all  be  document- 
ary, as  I  cannot  add  anything  to  what  they  now  have  except 
the  aflSdavit  referred  to,  notes,  etc.  There  is,  therefore,  no  temp- 
tation to  subornation  of  perjury. 

"  I  submit  this  to  you  and  your  committee  in  the  hope  that 
you  can  clear  up  what  doubt  there  is  in  the  matter,  and  I  beg  to 
thank  you  most  sincerely  for  your  opinion. 

"It  is  much  better  for  us  attorneys  to  take  these  matters  up 
before  action  than  to  be  subjected  to  unfavorable  criticism 
afterwards. 

"  A  prompt  answer  is  quite  desirable  because  A.*s  case  against 
B.  will  come  on  for  trial  in  about  ten  days." 

Answer:  Resolved,  That  the  following  reply  be  made: 
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NEW  YORK   COUNTY   LAWYERS'   ASSOCIATION— COMMITTEE 

ON  PROFESSIONAL  ETHICS. 

Pboposed  Code  op  Ethics  Recommended  to  the  Boabd  op 

DiRBOTOBS  January  3,  1911. 

the  ethics  op  THE  LEGAL  PBOPESSION   OP  THE  STATE  OP 

NEW  YOBK. 

The  New  York  County  Lawyers'  Association  approves  the 
canons  of  ethics  adopted  by  the  American  Bar  Association. 

For  the  guidance  of  its  members  and  of  its  Committee  on  Dis- 
cipline, this  Association  adopts  the  following  statement  of  the 
professional  duties  of  the  lawyer  in  this  state : 

1.  He  must  support  the  constitution  and  laws  of  the  United 
States  and  of  the  state,  and  faithfully  discharge  the  duties  of  his 
office  according  to  the  best  of  his  ability. 

2.  In  the  discharge  of  his  duties,  he  should  observe  high  moral 
principle  and  strict  integrity;  and  should  exercise  a  reasonable 
degree  of  professional  skill,  industry  and  care,  and  should  ob- 
serve all  statutes  and  rules  specifically  applying  to  an  attorney 
at  law. 

3.  He  should  employ  such  methods  only  as  are  consistent  with 
truth;  and  should  never  seek  to  mislead  others  by  false  statements 
of  the  law  or  facts;  nor  knowingly  exceed  his  authority;  nor 
practise  any  fraud  or  deceit  whatsoever. 

4.  In  his  relations  with  his  clients,  he  should  be  at  all  times 
mindful  of  the  obligation  arising  from  the  confidence  reposed 
in  his  integrity,  in  his  learning  and  in  his  ability  to  perform  the 
duty  for  which  he  is  retained. 

In  his  transactions  with  his  clients,  he  should  be  fair  and  just, 
and  should  observe  a  scrupulous  fidelity  to  his  clients'  interests. 
He  should  disclose  to  them  all  facts  known  to  him  and  relating 
to  their  affairs,  and  should  make  clear  to  them  their  legal  rights. 

He  should  maintain  inviolate  the  confidence  of  his  clients  and 
should  not  disclose  their  secrets,  except  when  compelled  so  to  do 
by  law. 

He  should  not  use  knowledge  gained  from  his  client's  confi- 
dence to  his  client's  disadvantage  at  any  time  or  under  any  cir- 
cumstances. 
29 
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"  This  committee,  understanding  that  the  inquirer  is  himself 
the  judgment-creditor,  deems  it  unprofessional  in  general  for  a 
lawyer  to  demand  compensation  as  the  condition  of  a  disclosure 
by  him  of  information  to  prevent  recovery  upon  a  claim  which 
the  claimant  has  sworn  does  not  exist. 

"But  the  question  as  framed  appears  to  us  to  preclude  the 
possibility  that  a  purchase  of  the  claim  is  exacted  as  a  condition 
of  the  disclosure  because  such  disclosure  has  already  been  freely 
made;  and,  therefore,  the  committee  does  not  regard  the  trans- 
action as  open  to  any  criticism; 

'^Provided,  the  inquirer  does  not  follow  the  realization  (from 
B.  upon  his  claim  in  order  to  defeat  A/s  claim)  by  proceeding 
against  A  for  contempt  on  the  inconsistent  theory  that  A.  never- 
theless has  a  valid  claim  against  B/^ 

7.  Question:  "  May  I  impose  on  you  to  obtain  a  reply  to  the 
following  questions: 

"  1.  Is  an  attorney  entitled  to  retain  moneys  in  payment  of 
disbursements  when  said  moneys  were  received  by  him  in  another 
matter  in  which  he  appeared  as  attorney  for  the  same  client,  and 
assuming  that  the  client  has  not  agreed  to  allow  the  attorney  to 
retain  same  ? 

"  2.  Is  an  attorney  entitled  to  retain  moneys  expended  for  dis- 
bursements, which  moneys  were  received  in  the  same  matter  in 
which  the  disbursements  were  had? 

"3.  Where  the  original  matter  in  which  the  expenses  are 
made  is  one  involving  a  collection,  and  something  is  received  by 
the  attorney,  is  he  entitled  to  retain  what  he  has  received  on  ac- 
count of  disbursements  had  therein?" 

Answer:  Resolved,  That  in  the  opinion  of  the  committee  in 
each  case  suggested,  the  attorney  is  entitled  to  retain  the  amount 
of  money  so  expended  for  disbursements,  but  subject^  in  case 
of  objection  by  the  client,  to  a  judicial  determination  of  the 
reasonableness  and  propriety  of  the  disbursements  and  the  right 
of  the  attorney  to  so  apply  the  moneys;  but  that  the  attorney 
should  not  make  such  an  application  of  the  withheld  funds  for  his 
own  purposes  as  to  preclude  or  endanger  their  return  in  whole 
or  in  part  if  the  question  be  determined  against  him  by  a  com- 
petent court. 
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NEW  YORK   COUNTY  LAWYERS'   ASSOCIATION— COMMITTEE 

ON  PROFESSIONAL  ETHICS. 

Proposed  Code  op  Ethics  Recommended  to  the  Boabd  op 

Directors  January  S,  1911. 

THE  ethics  op  THE  LEGAL  PROPESSION   OP  THE  STATE  OP 

NEW  YORK. 

The  New  York  County  Lawyers'  Association  approves  the 
canons  of  ethics  adopted  by  the  American  Bar  Association. 

For  the  guidance  of  its  members  and  of  its  Committee  on  Dis- 
cipline, this  Association  adopts  the  following  statement  of  the 
professional  duties  of  the  lawyer  in  this  state : 

1.  He  must  support  the  constitution  and  laws  of  the  United 
States  and  of  the  state,  and  faithfully  discharge  the  duties  of  his 
office  according  to  the  best  of  his  ability. 

2.  In  the  discharge  of  his  duties,  he  should  observe  high  moral 
principle  and  strict  integrity;  and  should  exercise  a  reasonable 
degree  of  professional  skill,  industry  and  care,  and  should  ob- 
serve all  statutes  and  rules  specifically  applying  to  an  attorney 
at  law. 

3.  He  should  employ  such  methods  only  as  are  consistent  with 
truth :  and  should  never  seek  to  mislead  others  bv  false  statements 
of  the  law  or  facts;  nor  knowingly  exceed  his  authority;  nor 
practise  any  fraud  or  deceit  whatsoever. 

4.  In  his  relations  with  his  clients,  he  should  be  at  all  times 
mindful  of  the  obligation  arising  from  the  confidence  reposed 
in  his  integrity,  in  his  learning  and  in  his  ability  to  perform  the 
duty  for  which  he  is  retained. 

In  his  transactions  with  his  clients,  he  should  be  fair  and  just, 
and  should  observe  a  scrupulous  fidelity  to  his  clients^  interests. 
He  should  disclose  to  them  all  facts  known  to  him  and  relating 
to  their  affairs,  and  should  make  clear  to  them  their  legal  rights. 

He  should  maintain  inviolate  the  confidence  of  his  clients  and 
should  not  disclose  their  secrets,  except  when  compelled  so  to  do 
by  law. 

He  should  not  use  knowledge  gained  from  his  client's  confi- 
dence to  his  client's  disadvantage  at  any  time  or  under  any  cir- 
cumstances. 
29 
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In  the  conduct  of  unlitigated  business,  as  well  as  in  litigation^ 
he  should  not,  without  his  client's  consent,  accept  any  inconsis- 
tent employment. 

5.  His  compensation  may  be  the  subject  of  contract  with  his 
client,  but  it  should  always  be  reasonable  in  amount,  whether  in 
the  form  of  a  contingent  fee  or  otherwise;  and  under  no  circum- 
stances should  advantage  be  taken  of  the  client's  ignorance  or 
necessity. 

He  should  seek  no  advantage  or  profit  to  himself  outside  of 
his  proper  compensation. 

He  should  not  accept  any  costs  or  compensation  for  services 
rendered  in  his  client's  matters  without  his  client's  knowledge, 
and  he  should  not,  without  his  client's  knowledge  and  consent, 
accept  any  portion  of  the  fees  charged  by  other  attorneys  or  in- 
dividuals or  corporations  employed  by  him  in  his  client's 
business. 

6.  In  advising  his  clients,  he  should  be  guided  by  his  own  or 
counsel's  judgment  of  the  law  applicable  to  the  facts  of  the  case. 

In  actual  litigation,  he  may  use,  for  the  protection  of  his 
client's  interests,  all  procedure  provided  by  law,  but  he  should 
counsel  only  such  conduct  and  maintain  only  such  actions,  pro- 
ceedings and  defenses  as  appear  to  him  to  be  just  and  either  legal 
or  legally  debatable. 

He  should  never  countenance,  by  the  acceptance  of  a  retainer, 
unjust,  useless  or  oppressive  suits,  or  consent  to  the  interposition 
or  maintenance  of  false  or  sham  defenses. 

He  should  not  encourage  the  commencement  or  the  continued 
prosecution  of  an  action  or  proceeding  from  any  personal  motive 
of  passion ;  he  should  avoid  champerty,  maintenance  and  barratry 
and  their  equivalents;  and  he  should  never  purchase  or  acquire  a 
right  when  his  controlling  purpose  is  to  promote  litigation;  nor 
should  he  promote  it  by  agreeing  in  consideration  of  employment 
to  bear  the  disbursements  or  cost  of  litigation. 

7.  For  tlie  preservation  of  individual  rights,  secured  by  the 
constitution  or  laws,  he  may  so  defend,  on  a  prosecution  for 
crime,  one  whom  he  believes  to  be  guilty  of  the  oflfense  charged, 
as  to  insure  a  fair  trial  and  to  prevent  conviction  save  pursuant  to 
law. 
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8.  He  should  not  make  a  practice  of  seeking  to  secure  pro- 
fessional employment  by  soliciting  it  of  strangers,  personally  or 
by  agents.  The  offer  of  his  services  to  fellow  lawyers,  or  the 
insertion  of  professional  cards  in  regular  publications  is  not 
deemed  a  violation  of  this  canon. 

9.  He  should  not  reject,  from  merely  personal  considerations, 
the  cause  of  the  needy  or  oppressed. 

10.  If  entrusted  with  money  or  property,  he  should  administer 
with  fidelity  the  trust  reposed  in  him. 

11.  He  should  be  alert  and  diligent  in  prosecution,  vigilant 
and  careful  in  defense,  scrupulously  observant  of  his  stipulations, 
whether  oral  or  written,  obliging  in  matters  not  inconsistent  with 
his  client's  rights,  and  courteous  and  prompt  in  all  his  dealings. 

He  should  abstain  from  offensive  personalities  and  advance  no 
fact  prejudicial  to  the  honor  or  reputation  of  any  attorney,  party, 
witness  or  other  person  imless  required  by  the  justice  of  the 
cause  with  which,  he  is  charged. 

12.  In  his  relation  to  the  community  of  which  he  is  a  citizen, 
he  occupies  a  position  of  peculiar  responsibility.  He  should  be 
zealous  to  assist  in  purging  the  Bar  of  unworthy  members ;  and 
to  this  end  he  should  report  to  the  proper  disciplinary  body  any 
serious  infractions  of  law  or  professional  ethics  by  any  attorney. 
He  should  be  fearless  to  expose  before  the  proper  tribunal  any 
breach  of  judicial  integrity;  and  quick  to  attack  in  any  quarter 
any  unlawful  assumption  of  power,  any  abuse  of  process  of  law, 
and  any  invasion  of  the  rights  of  life  and  liberty  guaranteed  to 
all  by  the  constitution. 

13.  In  his  relation  to  the  courts  and  judicial  officers,  he  should 
maintain  their  dignity  by  respectful  address,  and  by  punctilious 
discharge  of  every  duty ;  and  should  abstain  from  all  attempts  to 
curry  favor  and  even  from  the  appearance  of  utilizing  personal 
relations  to  secure  professional  advantage.  He  should  observe 
the  mandates  and  judgments  of  the  courts  until  they  are  properly 
reversed,  modified  or  suspended,  although  he  is  under  no  obliga- 
tion to  overlook  acts  of  judicial  malfeasance  out  of  a  false  respect 
for  the  office. 
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14.  If  invested  with  other  public  o£Sce^  he  is  bound  to  a  high 
efficiency  of  service,  by  reason  of  his  knowledge  of  the  law.  If 
he  serve  as  a  district  attorney,  he  represents  the  people  of  the 
state,  and  should  avoid  oppression  and  injustice  of  every  kind 
whatsoever. 

15.  When  elevated  to  the  Bench,  he  assumes  new  obligations, 
and  in  the  discharge  of  his  judicial  duties  should  be  conscien- 
tious, studious,  thorough,  courteous,  patient,  punctual,  just,  im- 
partial, fearless  of  public  clamor  and  regardless  of  private  in- 
fluence, and  should  administer  the  patronage  of  the  position  as  a 
public  trust. 

16.  In  his  own  conduct  and  in  his  advice,  he  should  observe 
principles  commonly  recognized  in  the  profession  as  ethically 
sound,  and  reject  those  commonly  regarded  as  unprofessional. 
He  should  abstain  from  any  conduct  derogatory  to  the  dignity, 
honor  and  integrity  of  the  profession.  As  an  officer  sworn  to 
uphold  the  law,  he  should,  by  his  conduct  and  counsel,  exemplify 
the  law-abiding  spirit. 

The  faithful  observance  of  the  foregoing  summary  of  pro- 
fessional ideals  does  not  deprive  the  lawyer  of  any  of  his  pro- 
fessional rights ;  their  infraction  will  subject  the  offender  to  the 
condemnation  and  discipline  of  this  Association. 

A  BILL 

Entitled  An  Act  to  Amend  the  Judiciary  Law  and  to 
Institute  Boabds  op  Legal  Discipline  and  to  Define 
THE  Powers  op  such  Boards. 

The  people  of  the  State  of  New  York,  represented  in  Senate 
and  Assembly,  do  enact  as  follows : 

Section  1.    That  the  Judiciary  Law  is  hereby  amended  by 

adding  thereto  the  following  sections: 

Sec.  480.  Boards  of  Legal  Discipline, — ^There  is  hereby  in- 
stituted in  each  of  the  judicial  departments  of  this  state  a  board 
to  be  known  as  the  Board  of  Legal  Discipline  for  such  depart- 
ment, with  the  powers  enumerated  in  the  following  sections  of 
this  law.  Such  boards  in  the  performance  of  their  official  duties 
as  defined  by  this  law  shall  have  the  powers  of  referees  appointed 
to  examine  and  report  in  the  Supreme  Court,  and  the  powers  and 
duties  enumerated  in  the  following  sections  of  this  law. 
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Sec.  481.  Composition  of  Boards  of  Legal  Discipline. — Each 
Board  of  Legal  Discipline  shall  be  composed  of  three  persons,  of 
good  personal  and  professional  repute,  admitted  to  practise  as 
attorneys  and  counsellors  of  the  Courts  of  Record  of  this  state, 
residing  in  the  judicial  department  for  which  tliey  are  appointed, 
who  have  each  actively  practised  their  said  profession  in  this 
state,  or  have  been  judges  of  Courts  of  Record  of  this  state,  for 
the  aggregate  period  of  at  least  ten  years  at  the  time  of  their 
appointment. 

Sec.  482.  Appointment  and  Terms  of  Boards  of  Legal  Dis- 
cipline,— The  members  of  each  such  board  shall  be  appointed  by 
the  justices  of  the  Appellate  Division  for  the  department  from 
which  such  board  shall  be  appointed,  and  the  appointment  shall 
be  made  by  a  majority  of  the  justices  in  writing  filed  in  the  oflBce 
of  the  clerk  of  such  court;  they  shall  hold  oflBce  for  the  term  of 
three  years  begining  January  1,  and  until  their  respective  suc- 
cessors shall  be  appointed  and  shall  qualify,  except  that  upon  the 
first  appointment  the  justices  making  the  appointment  shall 
designate  one  of  the  appointees  to  serve  for  three  years,  one  for 
two  years  and  one  for  one  year,  and  such  first  appointees  shall 
serve  for  such  terms  respectively,  to  expire,  however,  on  Janu- 
ary 1  nearest  to  the  expiration  of  such  periods  or  thereafter  when 
their  successors  qualify.  A  member  may  be  reappointed  to  such 
board.  The  terms  of  such  members  shall  expire  on  January  1, 
but  a  member  may  serve  until  his  successor  has  been  appointed 
and  has  qualified  by  taking  the  oath  of  office  prescribed  by  Sec. 
1  of  Article  XIII  of  the  Constitution  of  the  State  of  New  York. 

Sec.  483.  Meetings  and  Records  of  Boards  of  Legal  Disci- 
pline.— A  majority  of  the  members  of  any  such  board  shall  con- 
stitute a  quorum  for  the  transaction  of  its  business  (except, 
however,  that  the  individual  members  shall  have  the  powers  con- 
ferred on  them  in  any  provision  of  this  act) ;  they  may  select  one 
of  their  number  to  preside  at  their  meetings,  and  shall  designate 
another  of  their  number  to  act  as  their  secretary;  they  shall 
designate  the  office  of  their  secretary,  within  the  department,  as 
the  office  of  the  board  for  the  receipt  of  complaints  and  the  filing 
of  papers.  Except  as  hereinafter  otherwise  provided,  the  sec- 
retary shall  keep  a  record  of  the  proceedings  of  the  board  and  of 
its  action  in  all  cases.  Such  record  shall  be  deemed  a  public 
record  and  shall  be  open  to  public  inspection,  but  neither  com- 
plaints nor  answers  filed,  nor  testimony  taken,  nor  other  pro- 
ceedings upon  complaints  filed,  shall  be  a  part  of  such  record  or 
be  entered  therein  or  be  open  to  public  inspection,  except  that, 
in  case  the  findings  of  the  board  upon  any  complaint  filed  with 
it  shall  be  adverse  to  the  accused,  then  the  complaint  and  answer, 
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the  testimony  taken^  the  findings  of  the  board  and  the  disposiiion 
thereof  by  the  board  shall  be  entered  in  said  record  and  be  open 
to  public  inspection.  The  said  board  may  meet  by  designation 
from  time  to  time  at  any  place  within  its  judicial  department 
and  shall,  in  any  particular  case  brought  before  it,  designate  such 
time  or  times  and  place  or  places  for  hearings  and  other  pro- 
ceedings and  for  meetings  of  the  board  as  may,  in  its  judgment, 
best  suit  the  convenience  of  the  parties  and  witnesses  and  accom- 
plish the  ends  of  substantial  justice. 

Sec.  484.  Rules  for  Practitioners  of  Law, — ^The  justices  em- 
powered to  adopt  general  rules  of  practice  for  the  Supreme 
Court,  shall  from  time  to  time  adopt  as  a  part  of  such  rules  of 
practice,  rules  (which  they  may  from  time  to  time  alter  or 
amend)  for  the  governance  of  and  observance  by  practitioners  of 
law  within  the  State  of  New  York,  a  violation  of  which  shall 
subject  the  offender  to  discipline  or  investigation  by  one  of  said 
boards;  which  rules,  however,  shall  not  be  deemed  to  abrogate- 
anv  existing  provision  of  law  defining  or  creating  any  duty  or 
obligation  of  such  practitioners. 

Sec.  485.  Complaint  before  Boards  of  Legal  Discipline, — 
Any  person  deeming  himself  aggrieved  by  the  professional  mis- 
conduct of  any  person  admitted  to  practise  or  practising  or  pro- 
fessing to  practise  or  holding  himself  out  as  practising  law  in 
anv  of  the  courts  of  this  state  or  as  giving  advice  in  this  state  as 
a  lawyer,  or  any  person  claiming  that  any  such  person  has  con- 
ducted himself  in  his  said  profession  or  pretended  profession  in 
a  manner  prejudicial  to  the  public  good,  or  to  the  detriment  of 
any  client,  may  lodge  a  complaint  in  writing,  specifying  the 
charges  against  such  person,  verified  in  accordance  with  the 
provisions  of  the  Code  of  Civil  Procedure  for  the  verification  of 
complaints  in  actions,  by  filing  the  same  in  the  office  of  the  secre- 
tary of  the  board  of  any  department  in  which  the  accused  person 
may  maintain  an  office,  or  may  reside,  or  may  have  done  any  of 
the  acts  complained  of.  and  such  board  shall  thereupon,  either 
by  special  or  by  standing  order,  fix  a  time  and  place  for  the 
first  hearing  upon  said  complaint,  which  time  shall,  however, 
not  be  leps  than  thirty  days  after  the  lodging  of  said  complaint. 
A  copy  of  such  complaint,  with  notice  of  such  time  and  place, 
must  be  pcrved  unon  the  accused  at  least  twenty  days  before  the 
time  fixed  for  such  hearing  as  aforesaid,  in  the  manner  prescribed 
bv  the  Code  of  Civil  Procedure  for  the  service  of  a  summons  in  a 
civil  action ;  and  for  the  purpose  of  making  orders  for  the  service 
thereof  anv  member  of  said  board  shall  have  the  same  powers  as 
a  judge  of  the  Supreme  Court  in  respect  to  the  service  of  such 
summons.    Said  board  or  a  member  thereof  may  for  good  cause 
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shown  grant  an  adjournment  of  such  hearing,  but  not  without 
notice,  unless  such  adjournment  be  granted  at  the  time  and 
place  appointed  for  such  first  hearing.  Any  such  board  may,  for 
the  promotion  of  justice  or  the  convenience  of  the  parties  or  wit- 
nesses, make  an  order  in  its  discretion,  removing  said  cause  to 
any  other  of  said  boards ;  and  thereupon  the  secretary  of  the  first 
of  said  boards  shall  transmit  promptly  to  the  secretary  of  the 
second  of  such  boards  all  papers  on  file  with  him  in  such  cause, 
and  thereafter  the  matter  shall  proceed  before  the  second  of  said 
boards  as  though  instituted  before  such  board. 

The  hearings  may  proceed  from  time  to  time  before  the  full 
board  or  before  any  member  thereof,  as  fixed  by  special  or  general 
order  of  such  board,  except  that  the  final  hearing  for  the  sub- 
mission of  the  cause  shall  take  place  before  a  quorum  of  the 
board,  unless  both  parties  shall  otherwise  agree. 

The  board  shall  employ  a  stenographer  to  take  down  the  min- 
utes of  all  testimony  produced  before  it,  and  any  party  shall  be 
entitled  to  a  copy  of  such  minutes  upon  the  same  terms  as 
are  prescribed  by  the  Code  of  Civil  Procedure  for  procuring  min- 
utes of  a  trial  in  the  Supreme  Court  within  such  department. 

At  or  before  the  time  fixed  for  the  hearing  of  any  complaint, 
or  within  such  additional  time  as  may  be  fixed  by  order  of  a 
member  of  the  board,  for  good  cause  shown,  the  accused  shall 
have  the  privilege  of  answering  the  charges  in  writing;  but  such 
answer  need  not  be  under  oath. 

The  rules  of  evidence  in  the  Supreme  Court  for  the  trial  of 
civil  actions  shall  govern  the  reception  of  evidence  by  the  board 
or  its  members,  provided  that,  to  any  ruling  by  a  member  of  the 
board,  on  a  question  of  evidence,  any  party  feeling  himself 
aggrieved  may  take  an  objection,  specifying  the  ground,  and  re- 
serve an  exception,  and  have  the  same  reviewed  on  the  final  hear- 
ing by  a  quorum  of  the  board,  and  a  quorum  of  the  board  may,  of 
its  own  motion,  reverse  or  modify  such  ruling,  and  it  may  also 
direct  any  further  hearing  or  hearings;  but  no  reversal  shall  be 
made  unless  in  the  judgment  of  the  board  the  ruling  is  wrong  on 
the  merits  and  produces  a  miscarriage  of  justice.  Any  further 
hearing  shall  be  upon  the  remaining  testimony  already  taken 
and  such  further  testimony  as  may  be  adduced. 

Any  member  of  the  board  may  administer  oaths  and  issue  sub- 
poenas and  subpccnas  duces  tecum.  Such  subpoenas  to  be  return- 
able upon  any  hearing,  in  any  matter  pending  before  the  board 
or  any  of  its  members. 

Attendance  may  be  compelled,  and  failure  to  obey  any  sub- 
poena may  be  punished  by  the  Supreme  Court  in  the  same  manner 
and  by  the  same  process  and  penalties  as  in  case  of  a  failure  to 
obey  a  subpoena  issuing  out  of  the  Supreme  Court. 
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Any  party  to  any  matter  pending  before  any  board  may  be 
represented  by  counsel,  who  shall  be  an  attorney  and  counsellor 
duly  admitted  to  practise  in  the  courts  of  record  of  this  state, 
and  any  such  party  shall  be  entitled  to  compel  the  attendance  of 
persons  and  the  production  of  books  and  papers  by  subpoena  or 
subpcena  duces  tecum  as  the  case  may  be,  signed  by  any  member 
of  the  board  and  served  anywhere  within  the  state,  upon  the 
same  conditions  as  such  subpoenas  may  be  served,  issuing  out  of 
the  Supreme  Court. 

Sec.  486.  Investigation  by  Boards  of  Legal  Discipline, — 
Any  such  board  may  investigate  of  its  own  motion  and  without 
any  formal  complaint  any  matter  coming  to  its  attention,  in  re- 
spect to  which  a  complaint  might  be  lodged  with  it,  and  it  may 
present  charges,  but  in  that  case  before  any  person  can  be  brought 
before  it  on  charges  against  him,  he  must  have  notice  of  such 
charges,  and  the  same  opportunity  to  answer  and  be  heard,  as 
though  a  complaint  were  lodged  against  him  as  hereinbefore 
provided.  In  the  event  that  the  board  shall  present  charges,  it 
cannot  pass  judgment,  but  shall  report  its  charges  with  the  testi- 
mony taken  thereon  to  the  Appellate  Division  of  the  department 
of  ite  appointment,  for  such  action  thereon  as  such  Appellate 
Division  may  take. 

Sec.  487.  Findings  and  Orders  of  Boards  of  Legal  Disci- 
pline.— Any  such  board,  before  whom  any  matter  may  come  by 
virtue  of  any  complaint  lodged  with  it,  shall  proceed  as  herein- 
before provided,  to  take  testimony,  and  make  findings  in  respect 
to  the  charges.  If  it  shall  find  after  the  examination  of  the  wit- 
nesses produced  that  such  charges  are  not  sustained,  or  at  any 
stage  of  the  matter  that  such  charges,  if  proved,  would  not  con- 
stitute an  offense  meriting  discipline  hereimder,  they  shall  dis- 
miss the  complaint;  but  if,  after  hearing  and  the  examination 
of  all  witnesses  that  may  be  produced,  it  shall  find  that  the 
charges  or  any  of  them  have  been  sustained,  and  that  under  the 
laws  of  the  State  of  New  York,  or  the  rules  of  practice  established 
under  Section  484  of  the  Judiciary  Law,  the  offense  is  one  which 
merits  discipline  hereunder,  it  shall  enter  its  findings  and  orders 
thereon  on  its  records.  It  may  warn  or  reprimand  any  person 
whom  it  may  find  to  merit  such  discipline;  but  if  it  be  of  the 
opinion  that  the  offense  merits  disbarment  or  suspension  from 
practice,  then  it  shall  report  its  findings  with  the  testimony  to 
the  Appellate  Division  in  the  department  of  its  appointment,  for 
such  action  thereon  as  such  Appellate  Division  may  see  fit. 

Sec.  488.  Facts  to  be  Examined  by  Boards  of  Legal  Dvid- 
pline, — Any  proceeding  for  the  punishment  of  any  member  of 
the  Bar  or  person  professing  to  practise  law,  brought  originally 


OHABLES  A.  BOSTON  809 

before  any  Appellate  Division,  may  be  remanded  to  the  board  for 
that  department  for  proceedings  in  accordance  with  this  law. 

Seo.  489.  Appeals  from  Boards  of  Legal  Discipline. — An 
appeal  may  be  taken  from  any  final  order  of  any  such  board,  to 
the  Appellate  Division  of  the  Supreme  Court  in  the  same  manner 
and  within  the  same  time  as  an  appeal  from  a  final  order  in  a 
special  proceeding  in  the  Supreme  Court. 

Sec.  490.  Compensation  of  Boards  of  Legal  Discipline. — 
Each  member  of  each  Board  of  Legal  Discipline  shall  receive  out 
of  the  state  treasury  such  reasonable  compensation  as  shall  be 
allowed  by  the  Appellate  Division  appointing  said  board  upon 
proof  of  services  performed. 

Sec.  491.  Costs  and  Taxable  Disbursements  before  Boards 
of  Legal  Discipline. — Costs  and  taxable  disbursements  may  be 
awarded  to  or  against  any  party  by  said  board  upon  any  final 
decision  at  the  same  rate  and  upon  the  same  principles  as  they 
are  awarded  in  actions  in  the  Supreme  Court,  except  that  no 
extra  allowance  shall  be  awarded. 

Sec.  492.  Filing  Fee, — ^TJpon  the  filing  of  any  complaint 
with  the  board,  the  complainant  shall  pay  to  the  secretary  of  the 
board  a  fee  of  $50,  which  shall  be  deemed  a  taxable  disbursement. 
But  for  suflScient  cause  shown  any  board  may  in  the  exercise  of 
its  discretion  dispense  with  the  requirement  of  such  payment. 

Sec.  493.  Copies  of  'Papers.  Receipts. — The  secretary  of  the 
board  shall  furnish  under  seal,  which  each  board  is  empowered 
to  adopt,  copies  of  papers  on  file  with  him  to  any  person  against 
whom  a  complaint  has  been  filed,  on  demand,  and  shall  furnish 
to  each  applicant  therefor  copies  of  the  record  of  the  proceedings 
of  said  board,  or  any  part  thereof,  on  demand,  at  the  same  charge 
therefor  as  clerks  of  the  Supreme  Court  in  his  department  are 
empowered  to  exact.  All  receipts  of  the  board  and  its  secretary 
shall  be  accounted  for  in  accordance  with  the  provisions  of  the 
State  Finance  Law. 

Sec.  494.  Expenses  of  Boards  and  their  Secretaries. — The 
necessary  expenses  of  the  boards  and  of  their  respective  secretar- 
ies incurred  in  the  performance  of  their  oflBcial  duties,  when 
approved  by  the  respective  boards,  are  to  be  paid  out  of  the  state 
treasury. 

Sec.  495.  The  Orders  of  Boards  of  Legal  Discipline. — ^The 
orders  which  may  be  entered  against  accused  persons  under  any 
of  the  provisions  of  Sections  480  to  495  of  the  Judiciary  Law, 
shall  be  considered  to  be  entered  and  enforced  for  the  purifica- 
tion of  the  administration  of  justice  in  this  state  and  shall  not 
be  deemed  punishment  and  shall  not  prevent  the  prosecution  of 
the  offender  for  any  offense  which  he  may  have  committed  in 


810  HIGH   n>£ALS  IN  THE  LEGAL  PROFESSION. 

violation  of  any  criminal  law  of  the  state,  and  shall  not  be  deemed 
to  merge  or  extinguish  or  release  any  such  offense  or  any  cause 
of  action,  civil  or  criminal,  against  the  offender. 

Sec.  2.    This  act  shall  take  effect  on  September  30,  1910. 

ADDITIONAL  CANONS  PROPOSED  TO  COMMERCIAL  LAWYERS' 
LEAGUE,  RELATING  PARTICULARLY  TO  BANKRUPTCY 

PRACTICE. 

"  I.  An  attorney  for  a  creditor  or  for  a  receiver  or  trustees 
should  never  divide  fees  with  the  attorney  for  the  bankrupt. 

^^  II.  No  attorney  should  divide  fees  with  a  receiver  or  trustee 
in  bankruptcy  nor  should  he  accept  a  share  of  commissions  from 
the  receiver,  trustee  or  auctioneer,  nor  a  share  of  fees  from  the 
appraisers. 

"III.  No  attorney  should  divide  fees  with  his  client.  It 
encourages  preferences  disguised  as  fees  to  the  lawyer. 

"IV.  While  cooperation  among  creditors  in  the  administra- 
tion of  a  bankrupt  estate  is  highly  desirable  and  may  be  con- 
ducive to  eflficient  and  economical  administration  of  the  law,  the 
solicitation  of  claims  by  attorneys  in  order  to  file  a  petition  or 
secure  the  appointment  of  a  receiver  or  trustee,  or  to  control  the 
administration  of  the  estate,  results  in  lowering  the  standard  of 
practice  and  is  highly  unprofessional. 

"V.  Since  petitions  filed  by  creditors  with  the  consent  or 
upon  the  admission  of  the  bankrupt  (while  recognized  by  the 
statute)  often  furnish  opportunity  for  collusive  concealment  of 
assets,  collusive  sales,  or  unfair  compositions,  the  attorneys  for 
the  bankrupt,  the  petitioning  creditors,  the  receiver  and  the 
trustee  should  so  conduct  themselves  as  to  give  all  creditors  an 
equal  opportunity  to  examine  the  books  and  assets  and  all  in- 
formation concerning  the  existence  and  identity  of  creditors  and 
assets. 

"  VI.  The  defense  of  a  bankrupt  gives  his  lawyer  no  special 
privileges.  It  is  thoroughly  reprehensible  for  him  knowingly  to 
suffer  his  client  to  commit  perjury,  or  to  continue  to  represent  a 
client  who  commits  perjury. 

"  VII.  The  belief  that  some  of  the  provisions  of  the  law  work 
in  justice  or  unfairness  cannot  justify  their  violation  by  an  at- 
torney.   He  may  work  to  amend  the  law  but  he  may  not  violate  it 
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"  VIII.  The  use  of  criminal  proceedings  to  extort  a  settlement 
is  unprofessional.  If  restitution  is  to  be  made^  is  should  be  with 
the  full  knowledge  and  approval  of  the  prosecuting  oflBcer. 

"IX.  No  attorney  for  a  creditor,  receiver  or  trustee  should 
accept  a  fee  or  expenses,  payable  by  a  bankrupt  who  has  offered 
a  composition  or  settlement,  or  from  the  person  or  persons  who 
provide  the  fund  to  pay  such  composition  or  settlement,  unless 
the  amount  of  such  fee  or  expenses  shall  be  stated  of  record  in  the 
proceedings.'* 

PENNSYLVANIA  BAR  ASSOCIATION  ADDENDUM  (ADOPTED 
1911)  TO  THE  AMERICAN  BAR  ASSOCIATION  CANONS  OF 
ETHICS  (WHICH  WERE  ADOPTED  BY  THE  PENNSYLVANIA 
ASSOCIATION  IN  1910). 

With  Respect  to  Judges. 

The  vast  importance  of  the  judicial  branch  of  our  Government 
demands  that  the  Bench  shall  be  kept  pure  and  reliable  and  en- 
joy the  full  confidence  of  the  public.  To  this  end  none  can 
contribute  greater  support  and  influence  than  the  judges  them- 
selves, and  without  their  consistent  aid  the  efforts  of  all  others 
will  be  but  in  vain. 

A  judge  occupies  an  unique  and  pre-eminently  responsible 
position,  enjoys  a  distinction,  attracts  an  attention  and  exercises 
an  influence  possessed  by  no  other;  and  upon  his  conduct  and 
demeanor,  both  in  and  out  of  court,  more  than  upon  all  other 
factors,  depend  public  respect  for  the  law  and  confidence  in  its 
due  administration.  All  his  words  and  acts  are  carefully  noted 
and  closely  scrutinized.  It  is,  therefore,  of  the  utmost  conse- 
quence that  he  so  guide  and  guard  his  life  that  it  shall  furnish  no 
just  ground  for  suspicion  of  either  his  partiality  or  of  his  integ- 
rity; for  whatever  tends  to  create  doubt  of  his  fairness  or  of  his 
honesty  tends  also  to  provoke  contempt  for  the  law  and  dis- 
trust of  its  administration.  He  should  avoid,  even  in  minor 
matters,  any  actual  or  apparent  violation  of  the  law  which  on 
the  Bench  it  is  his  duty  to  enforce  against  others.  His  private 
life  should  be  clean  and  free  from  reproach.  For  these  reasons 
he  should  be  modest  in  his  demeanor^  an  exemplar  of  obedience 
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to  law,  and  of  the  highest  type  of  citizenBhip,  and  his  attitude  in 
the  community  should  be  that  of  one  so  wholly  devoted  to  and 
engrossed  in  the  proper  discharge  of  the  duties  of  his  office,  that 
he  has  no  inclination  to  take  part  in  either  party  politics,  active 
business,  or  any  public  agitation.  The  active  participation  of  a 
judge  in  party  politics,  whether  it  be  in  the  private  counsels 
of  the  leaders,  or  in  the  public  conventions,  meetings  or  demon- 
strations of  the  party,  is  one  of  the  most  fruitful  and  pernicious 
sources  of  dissatisfaction  with  the  Bench  and  with  its  rulings. 
A  similar  result  follows  from  his  alliance  with  any  active  busi- 
ness, or  his  connection  with  matters  exciting  public  feeling. 

A  judge  should  be  diligent  in  his  business,  and  should  permit 
no  avoidable  delay  whereby  injury  may  result  to  any  party,  re- 
membering always  that  from  the  days  of  Magna  Charta  until  now 
it  has  been  imiformly  declared,  as  expressed  in  the  present  consti- 
tution of  this  state,  that  litigants  are  entitled  to  have  *'  right  and 
justice  administered  without  sale,  denial  or  delay  *' — ^the  three  be- 
ing always  conjoined.  In  the  discharge  of  his  official  duties  the 
judge  should  be  influenced  by  nothing — ^not  even  by  his  own 
personal  opinion — apart  from  the  law  applicable  to  the  facts  and 
equities  of  the  cause  before  him.  He  should  not  converse  with 
lawyers  about  their  pending  cases  unless  both  sides  are  repre- 
sented. In  interrogating  counsel  he  should  avoid  any  appearance 
of  bias,  and  he  should  never,  by  word  or  act,  appear  to  favor  or  to 
discredit  any  attorney,  much  less  to  influence  or  to  oppose  his 
emplo;yiDent. 

Attorney  and  client  alike  are  entitled  to  the  patient  attention  of 
the  court,  and  the  judge  should  never  permit  himself  even  to  ap- 
pear inattentive  or  impatient.  The  attention  and  courtesy  due 
from  the  Bar  to  the  Bench  are  equally  due  from  the  Bench  to  the 
Bar  and  will  be  especially  appreciated  and  reciprocated  by  the 
junior   members. 

The  judge  is  no  less  a  social  being  than  other  men,  and  no  just 
criticism  can  be  made  of  him  because  he  continues  those  friend- 
ships which  he  formed  when  at  the  Bar,  or  because  he  thereafter 
forms  new  attachments;  but  he  should  neither  permit  his  con- 
duct to  proclaim  his  friends  nor  his  public  companionship  with 
them  to  be  ostentatious. 


1912  REPORT 

OF  THE 

COMMITTEE  ON  STANDARD  RULES  FOR  ADMISSION 

TO  THE  BAR. 

To  the  Members  of  the  Section  of  Legal  Education,  American 
Bar  Association: 

Your  committee  is  of  opinion  that  the  cause  in  hand  will  be 
best  served  by  our  resubmitting  our  1911  report  rather  than  a 
new  one  for  the  reason  that  as  yet  there  has  not  been  full  discussion 
upon  the  propositions  in  last  yearns  report  in  the  light  of  the 
opinions  pro  and  con  quoted  therein. 

Furthermore  we  have  recently,  in  accordance  with  the  action 
of  the  Section  at  the  1911  meeting,  sent  out  a  reprint  of  our  1911 
report  to  all  members  of  the  American  Bar  Association,  Federal 
Judges,  State  Appellate  Judges,  Bar  Examiners,  Law  School 
Professors  and  Chairmen  of  the  Committees  on  Legal  Education 
of  the  State  Bar  Associations,  with  request  for  expressions  of 
opinion  upon  the  various  points  set  forth  therein.  These  replies 
are  now  coming  in  and,  in  our  judgment^  our  final  report  should 
be  presented  only  after  the  members  of  your  committee  have  had 
an  opportunity  thoroughly  to  digest  them. 

We  accordingly  annex  as  part  of  the  present  report  copy  of  our 

1911  report  that  it  may  be  before  the  Section  at  this  meeting 
and  incorporated  as  part  of  the  proceedings  in  the  Association's 

1912  pohime,  and  we  recommend  that  the  committee  be  continued. 
Two  of  the  sixteen  propositions  (Nos.  I  and  XI)   are  par- 
ticularly set  for  discussion  at  the  current  meeting,  but  we  hope 
that  time  will  permit  all  to  receive  attention  in  the  debate. 

Respectfully  submitted, 
HoLLis  E.  Bailby,  Massachusetts, 
Wesley  W.  Hyde,  Michigan, 
Henry  H.  Ingersoll,  Tennessee. 
Frank  Irvine,  New  York, 
Lawrence  Maxwell,  Ohio, 
George  W.  Wall,  Illinois. 
LuciBN  H.  Alexander,  Pennsylvania,  Chairman. 

August  29, 1912. 

(813) 
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The  1911  report  of  the  Committee  on  Standard  Rules*  for 
Admission  to  the  Bar  is  as  follows : 

To  the  Members  of  the  Section  of  Legal  Education,  American 
Bar  Association: 

Your  committee  has  the  honor  to  report  as  follows: 

By  virtue  of  the  action  of  the  Section  your  committee  under- 
stands its  function  to  be  the  preparation  of  a  draft  for  Standard 
Rules  for  Admission  to  the  Bar — rules  which  shall  embrace  all 
that  should  ordinarily  be  included  within  an  adequate  admission 
system,  and  which  hereafter  may  serve  as  a  general  guide  in 
jurisdictions  in  which  changes  in  the  rules  now  in  force  are 
being  made  or  are  in  contemplation.  Your  committee  does  not 
understand  that  it  is  proposed  either  to  refer  the  rules  when 
finally  approved  to  the  Association's  Committee  on  Uniform 
State  Laws  or  in  any  other  way  to  undertake  a  propaganda  for 
their  universal  adoption  in  America. 

Standard  rules  in  so  important  a  matter  can  be  made  of  sub- 
stantial value  only  through  intrinsic  merit.  It  follows  that  they 
should  be  drafted  with  the  greatest  care  and  only  after  the  fullest 
possible  consultation  with  those  likely  to  have  opinions  and  sug- 
gestions of  value,  that  they  may  represent  the  consensus  of  the 
best  professional  judgment  of  our  tijne. 

We  have  been  and  are  of  opinion  that  the  satisfactory  com- 
pletion of  the  task  will  more  rapidly  result  if  the  main  points  to 
be  incorporated  in  the  rules  are  first  discussed  as  independent 
propositions  until  a  substantially  final  agreement  shall  be  reached 
with  reference  thereto,  that  in  fact  the  fundamental  principles 
can  be  better  considered  and  debated  in  this  form  than  if  crys- 

*  A  reprint  of  the  1911  report  was  sent  by  the  committee  in  July, 
1912,  to  all  Federal  Judges;  the  Judges  of  the  highest  Appellate 
Courts  of  the  States;  all  members  of  the  State  Board  of  Bar  Exam- 
iners; the  Deans  and  Professors  of  all  American  Law  Schools;  the 
Chairmen  of  the  Committees  on  Legal  Education  of  the  State  Bkr 
Associations  and  the  members  of  the  American  Bar  Association, 
accompanied  by  a  request  to  comment  freely  on  all  propositions  dis- 
cussed in  the  report  and  to  submit  to  the  committee  suggestions  as  to 
additional  points  of  importance  to  be  incorporated  in  the  proposed 
Standard  Rules. 
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tallized  into  concrete  rules,  for  in  a  draft  of  the  rules  as  a  whole 
a  matter  of  prime  importance  may  be  embodied  in  a  single 
clause  and  attract  but  little  notice. 

We  also  believe  that  ultimate  progress  in  such  a  matter  as 
this  will  be  more  rapid  and  of  more  substantial  and  lasting  value 
if  the  principles  to  be  incorporated  in  the  proposed  Standard 
Rules  for  Admission  to  the  Bar  are  thoroughly  understood,  are 
fundamentally  right  and  widely  approved. 

Accordingly  at  the  1909  meeting  of  the  Association  in  Detroit, 
Michigan,  we  presented  for  your  consideration  a  report  em- 
bodying eighteen  propositions,  two  of  which  (A  and  B,  infra), 
owing  to  the  action  taken  by  the  Association  in  years  past,  we 
considered  then  and  regard  now  as  beyond  the  domain  of  present- 
day  argument. 

The  eighteen  propositions  (the  first  two  designated  A  and  B, 
and  the  remainder  numbered  from  I  to  XVI)  are  as  follows,  and 
are  now  submitted  in  the  form  last  acted  upon  by  the  Section: 

A.  Examinations  for  adrrUssion  to  the  Bar  should  he  con- 
ducted in  each  state  by  a  board  appointed  by  the  highest  Appel- 
late Court. 

B.  A  law  diploma  should  not  entitle  the  holder  to  admission 
to  the  Bar  without  examination  by  this  board. 

I.  The  candidate  shall  on  admission  be  a  citizen  of  the 
United  States.  (For  discussion  in  re  this  proposition  see  pp. 
7  to  13,  infra.) 

II.  He  shall  also  be  a  citizen  of  the  state  in  which  he  is 
applying  for  admission,  or  prove  that  it  is  his  intention  per- 
sonally to  maintain  an  office  therein  for  the  practice  of  the  law. 
(For  discussion,  see  pp.  13  to  16,  infra.) 

III.  Character  credentials  on  application  for  admission  shall 
include  the  affidavits  of  three  responsible  citizens,  two  of  whom 
shall  be  members  of  the  Bar,  and  the  affidavits  shall  set  forth 
how  long  a  time,  when,  and  under  what  circumstances  those 
making  the  same  have  known  the  candidate.    (See  p.  16.) 

IV.  The  lawyer  on  admission  shall  be  designated  attorney 
and  counsellor,  and  not  merely  attorney.    (See  p.  18.) 

V.  Three  years'  practice  in  states  having  svistantially  equiv- 
alent requirements  for  admission  to  the  Bar  shall  be  sufficient 
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in  the  case  of  Icmyers  from  other  jurisdictions  applying  for  ad- 
mission on  grounds  of  comity,    (See  p.  23.) 

VI.  There  is  no  necessity  for  the  insertion  in  the  rules  of 
a  reciprocal  comity  provision;  that  is,  of  a  proviso  prohibiting 
the  admission  of  lawyers  from  other  states  on  grounds  of  comity, 
unless  the  state  from  which  the  lawyer  comes  extends  similar 
courtesies  to  lawyers  from  the  Bar  of  the  state  in  which  the  can- 
didate is  applying  for  admission,    (  See  p.  30. ) 

VII.  Students  shall  be  officially  registered  at  tlie  commence- 
ment of  their  course  of  preparation  for  the  Bar,  upon  report 
of  the  State  Board  as  to  fitness.  The  board's  report  shall  be 
based  upon  its  inspection  of  the  candidate's  credentials  estab- 
lishing that  he  has  passed  the  required  academic  examination. 
The  registration  shall  be  with  the  cleric  of  the  highest  Appellate 
Court.  A  candidate  removing  from  a  jurisdiction  having  simi- 
lar standards  for  registration  may  have  the  registration  trans- 
ferred. Nunc  pro  tun>c  registration  may  be  permitted  according 
to  the  present  New  York  practice,  which  allows  su^h  registra- 
tion only  when  the  candidate  had  the  requisite  education  at  the 
date  as  of  which  he  desires  to  be  registered,  and  in  a  case  where 
there  has  been  no  laches  on  his  part,    (See  p.  31.) 

VIII.  No  candidate  shall  be  registered  as  a  student  at  law 
until  he  shall  have  passed  the  entrance  examination  .to  the  colle- 
giate department  of  the  State  University  of  the  candidate's  state 
or  of  such  college  as  may  be  approved  by  the  State  Board  of  Law 
Examiners,  or  an  examination  equivalent  thereto  conducted  by 
authority  of  the  stale.    (See  p.  34.) 

IX.  Proof  of  moral  character  shall  be  required  as  a  pre- 
requisite to  registration,    (See  p.  37.) 

X.  Student  candidates  for  admission  to  the  Bar,  in  order 
to  be  eligible  for  the  examination  for  admission,  shall  have 
studied  either  in  an  approved  law  school  or  bona  fide  served  a 
regular  clerkship  in  the  office  of  a  practicing  attorney  during  the 
required  period  of  preparation.    (See  p.  38.) 

XI.  No  student  candidate  shall  be  eligible  for  culmission  to 
the  Bar  until  he  shall  have  devoted  four  years  in  preparing  for 
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call  to  the  Bar,  either  by  the  service  of  a  four  years'  clerkship  in 
an  approved  law  office  or  three  full  years  in  an  approved  law 
school,  followed  by  one  year  of  clerkship  in  an  approved  law 
office;  provided,  however,  that  the  fourth  year  may  be  passed  in 
an  approved  law  school  in  post-graduate  work,  including  pro- 
cedure and  practice.    (See  p.  47.) 

XII.  Candidates  for  admission  shall  present  themselves 
prepared  for  examination  in  the  following  subjects:  Constitu- 
tional law,  including  the  constitutions  of  ike  United  States  and 
....  (the  candidate's  state),  equity,  the  law  of  real  and  personal 
property,  evidence,  decedents'  estates,  landlord  and  tenant,  mort- 
gages, contracts,  partnership,  corporations,  crimes,  torts,  agency, 
sales,  negotiable  instruments,  domestic  relations,  comm/)n  law 
pleading  and  practice,  federal  and  state  practice,  conflict  of  law, 
professional  ethics,  the  federal  statutes  relating  to  the  judiciary 
and  to  bankruptcy,  and  the  development  in  ...  .  (the  candi- 
daie's  state)  of  the  principles  of  the  law,  as  exemplified  by  the 
decisions  of  its  highest  Appellate  Court  and  by  statuiory  en- 
actments.   (See  p.  62.) 

XIII.  Names  of  all  candidaies  for  admission  should  be  pub- 
lished by  the  board  for  three  days  in  succession,  at  least  ten  days 
before  the  examination,  in  a  newspaper  of  general  circulation 
throughout  the  state,  and  for  four  weeks  in  a  law  periodical, 
should  there  be  one  within  the  state  jurisdiction.  A  similar 
publication  should  be  made  of  the  names  of  the  candidates 
passed  at  the  examination  and  at  least  ten  days  before  the  State 
Board's  certificates  are  issiLed  to  the  candidates.    (See  p.  66.) 

XIV.  From  tlie  examination  fees  received  the  memi)ers  of 
the  State  Board  shall  receive  such  compensation  as  the  highest 
Appellate  Court  of  the  state  may  from  time  to  time  by  order 
direct.    (Seep.  68.) 

XV.  The  fee  for  examination  for  admission  shall  be  $25, 
and  for  passing  up  registration  credentials  in  the  matter  of  gen- 
eral education  qualifications,  $5.    (See  p.  69.) 

XVI.  The  State  Board  shall  consist  of  five  members  of  the 
Bar,  no  one  cf  whom  shall  receive  student  candidates  in  his 
office  in  preparation  for  call  to  the  Bar,  or  be  connected  with  the 
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faculty  or  governing  body  of  any  law  school  presenting  candi- 
dates for  admission.    (See  p.  71.) 

In  accordance  with  the  instructions  of  the  Section,  your  com- 
mittee during  the  summer  of  1910  caused  a  reprint  to  be  made 
of  its  1909  report,  with  annotations  to  the  action  of  the  Section 
at  the  1909  meeting  upon  the  sixteen  fundamental  propositions 
then  submitted,  and  sent  the  same,  inter  alia,  to  every  member 
of  the  American  Bar  Association,  to  the  Chief  Justices  of  the 
various  states,  to  the  members  of  all  State  Boards  of  Bar  Exam- 
iners and  to  the  deans  of  all  American  law  schools,  with  requests 
for  criticisms  and  suggestions. 

We  have  been  favored,  although  almost  overwhelmed,  by  a 
volume  of  replies,  many  of  which  have  proved  most  suggestive 
and  of  great  vjdue  to  your  committee.  These  we  have  subdivided, 
classified  and  assembled  under  appropriate  heads,  and  with  a 
view  to  giving  you  the  substance  of  the  views  received  we  now 
submit  a  selection  of  same,  with  other  pertinent  material,  classi- 
fied proposition  by  proposition,  and  in  the  belief  that  the  dis- 
cussion thus  presented  will  prove  peculiarly  helpful  to  those 
studying  the  subject. 

It  has  of  course  been  impossible  to  print  all  the  opinions  re- 
ceived, but  in  every  instance  where  marked  opposition  was  ex- 
pressed to  a  particular  proposition  we  have  embodied  the  writer's 
views  in  our  report  totidem  verbis, 

L 

The  candidate  shall  on  admission  be  a  citizen  of  the  United 
States. 

This  proposition  was  submitted  by  the  committee  in  this  form 
at  the  1909  meeting  of  the  Section,  and,  after  debate,  was  so 
approved.    In  presenting  it,  your  committee  at  that  time  said : 

"  It  has  been  suggested  that  provision  should  be  made  for  the  ad- 
mission to  the  Bar  of  our  courts  of  the  inhabitants  of  Porto  Rico  and 
the  Philippines.  Under  the  present  law,  they  are  not  citizens  of  the 
United  States,  and  yet,  not  being  aliens,  cannot  be  naturalized.  Query: 
As  a  matter  of  principle,  should  or  should  not  an  American  court  ad- 
mit as  a  practitioner  at  its  Bar  one  whom  tne  people  of  the  United 
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States,  through  the  legislatiye  and  judicial  departments,  have  refused 
to  recognize  as  a  citizen  of  the  United  States?  " 

Th€  proposition  is,  in  the  judgment  of  your  committee,  one  of 
fundamental  importance  and  we  accordingly,  for  convenience  of 
referoice,  excerpt  the  following  remarks  from  the  1909  debate 
thereon  (the  same  will  be  found  in  full  in  volume  XXXIV 
A.  B.  A.  Beports,  pp.  743-746) : 

**  Hollis  R.  Bailey,  of  Massachusetts: 

"  In  Massachusetts,  for  many  years,  we  have  not  had  that  require- 
ment I  think  that  as  far  back  as  1864  a  statute  was  passed  allowing 
aliens  who  had  filed  their  first  papers  to  become  members  of  the  Bar, 
and  we  have  worked  under  that  statute  ever  since^  and  have  admitted 
a  good  many  men  who  had  filed  their,  first  papers,  but  had  not  become 
naturalized  citizens.  We  have  now  an  application  from  a  candidate 
who  filed  his  first  papers  some  fifteen  years  ago.  He  is  eligible  to  be 
admitted  under  our  statute.  But,  for  a  uniform  law,  I  was  glad  in 
committee  to  vote  in  favor  of  the  rule  that  a  candidate  must  be  a  citi- 
zen of  the  United  States  on  admission.  I  think  that  such  a  require- 
ment is  not  too  severe,  and  that  on  the  whole  the  experience  of  our 
board  in  Massachusetts  would  lead  its  members  to  approve  it. 

"  John  H.  Wigmore,  of  Illinois: 

''  An  extremely  harsh  case  of  this  particular  kind  has  come  to  my 
notice  lately,  and  I  have  had  occasion  to  reflect  upon  it.  I  think  that 
in  the  case  of  cities  including  from  fifty  to  one  hundred  thousand 
Poles,  Italians,  Germans,  and  other  foreign  nationalities,  we  all  realize 
that  there  are  great  abuses  under  our  law.  For  instance,  in  every 
Italian  district  the  people  do  not  go  to  our  courts.  They  have  padrones 
who  do  their  entire  law  business.  There  is  a  king  of  Little  Italy  in 
Chicago  who  keeps  them  all  out  of  the  courts.  One  reason  for  this  is 
that  when  you  do  not  permit  an  adult  alien  to  become  a  member  of  the 
Bar,  you  make  those  people  obtain  their  legal  advice  from  shysters  who 
cannot  get  admitted,  and  who  deprive  them  of  the  advice  of  good  men 
who  have  not  yet  become  citizens  because  of  our  rules;  and  while  the 
theory  of  this  is  ennobling  and  particularly  American,  it  seems  to  me 
it  is  nothing  but  a  theory,  and  that  we  had  better  recognize  cosmopoli- 
tan conditions,  and  for  the  sake  of  a  theory  not  have  a  rule 
which  would  prevent  us  in  the  next  twenty  years  from  doing  a  little 
more  justice  to  our  great  foreign  population. 

Ronald  Scott  Kellie,  of  Michigan: 

I  think  it  a  very  strange  thing  that  anyone  who  wishes  to  be  ad- 
mitted to  the  practice  of  law  should  object  to  becoming  a  citizen  of  the 
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United  states.  It  is  such  an  absurdity  that  I  should  think  a  man  who 
refuses  American  citizenship  ought  not  to  present  himself  for  admis- 
sion to  the  Bar. 

"James  Parker  Hall,  of  Illinois: 

"  It  takes  quite  a  long  time  to  become  an  American  citizen,  but  if 
this  proposition  were  amended  so  that  a  candidate  who  had  taken  out 
his  first  papers  could  be  admitted,  I  think  it  would  be  all  right. 

"  Ronald  Scott  Kellie.  of  Michigan : 
*'  He  can  do  that  in  twenty  minutes  after  he  lands. 
James  Parker  Hall,  of  Illinois: 

"  I  think  the  point  that  Professor  Wigmore  makes  is  well  taken.  I 
think  something  less  than  fiye  years  ought  to  be  required. 

"  Ronald  Scott  Kellie,  of  Michigan: 

"  We  do  not  want  any  persons  to  become  officers  of  our  courts  and 
administer  Justice  unless  they  first  become  American  citizens.  If  we 
have  got  to  live  here  twenty-one  years  before  we  are  entitled  to  the 
privileges  of  citizenship,  I  certainly  protest  against  any  foreigner  exer- 
cising those  privileges  until  he  shall  have  first  become  a  citizen. 

James  Parker  Hall,  of  Illinois: 

Is  not  that  largely  a  matter  of  sentiment? 

"  Franklin  M.  Danaher,  of  New  Tork: 

**  If  the  gentleman  will  permit  me  to  answer,  I  say  that  it  is  not  a 
matter  of  sentiment  at  all.  It  is  a  matter  of  patriotism,  and  a  national 
and  political  question.      ♦      ♦      ♦ 

"  A  man  should  not  be  allowed  to  come  to  this  country  and  become 

a  member  of  our  Bar  without  first  swearing  allegiance  to  our  flag. 
*      *      * 

"  Alfred  Hayes,  Jr.,  of  New  York: 

"  Unless  some  cogent  reason  is  presented  why  a  member  of  the  Bar 
should  be  a  citizen,  I  shall  vote  against  this  rule  in  its  entirety.  If  we 
admit  teachers  and  professors  from  foreign  universities,  like  Oxford 
and  Cambridge,  why  have  this  rule?  We  have  in  the  law  school  at 
Cornell  University  a  very  able  man  as  librarian,  who  is  not  an  Amer- 
ican citizen.  Unless  there  is  some  very  good  reason  for  this  propo- 
sition, I  shall  vote  against  it. 

Upon  the  vote  being  taken,  the  proposition  was  approved  by 
the  Section  (34  A.  B.  A.  Rep.  746). 

In  response  to  the  request  in  1910  for  opinions,  your  Com- 
mittee has  received  communications  with  specific  reference  to 
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this  proposition  from  members  of  the  profession  in  thirty  dif- 
ferent states. 

Over  70^  of  those  replying  favor  the  proposition  in  its  present 
form;  24^  additional  also  approve  United  States  citizenship  as 
a  prerequisite  to  admission,  except  that  they  would  exempt 
Porto  Bicans  and  Filipinos  from  the  operation  of  the  rule.  Less 
than  6^  are  wholly  opposed  to  citizenship  as  a  prerequisite  to 
admission  to  the  Bar. 

Views  of  representatives  of  the  latter  group  are  forcefully 
expressed  by  a  distinguished  member  of  the  N.  Y.  Bar,  who 
writes : 


« 


I  object  to  this  rule  for  the  reason  stated  by  Prof.  Wigmore.  I 
also  object  because  It  is  churlish  and  inhospitable.^  When  Thomas 
Addis  Ehnmett  came  to  this  country  he  was  admitted  to  practice  before 
be  became  a  citizen.  The  same  is  true  in  other  cases  of  distinguished 
men  who  have  come  to  the.  great  Republic  from  a  land  of  oppression. 
Why  should  we  repel  such  men  from  our  Bar?  We  have  from  the  be- 
ginning admitted  them  to  the  army.  Lafayette,  Pulaski,  Kosciusko 
were  not  American  citizens,  but  they  held  commissions  in  the  Army  of 
the  United  States.  We  have  also  from  the  beginning  admitted  citizens 
of  other  countries  to  professorships  in  our  colleges.  Shall  the  Bar  be 
less  hospitable  than  institutions  of  learning? 


»> 


A  United  States  judge  in  North  Carolina  states : 

"  I  was  interested  in  the  debate  on  the  requirement  of  citizenship. 
Some  years  ago  the  question  came  before  our  court  and  was  debated 
with  much  learning  and  ability  by  Judge  (laston,  Judge  Ruffln, 
Alowell,  the  Attorney  General,  and  Chief  Justice  Taylor, — Ex  parte 
Thompson,  10  N.  C.  365  (3  Great  Am.  Lawyers  60).  The  application 
for  admission  by  persons  not  naturalized  was  rejected.  It  seems  that 
in  the  case  of  Thomas  Addis  Emmett  the  New  Tork  Court  held  contra,** 

The  dean  of  one  of  the  best  known  American  law  schools  says : 

"  I  see  no  reason  for  excluding  citizens  of  Porto  Rico  and  the  Phil- 
ippines. England,  I  understand,  admits  citizens  of  other  countries. 
This  may  be  going  too  far  because  of  the  possibility  of  international 
complications  should  the  lawyer  be  committed  for  contempt;  but  such 
an  objection  does  not  apply  to  the  Porto  Rican." 

A  member  of  the  Bar  in  actice  practice  in  Washington,  D.  C, 
declares : 

"  It  seems  to  me  that  within  our  possessions  a  qualified  applicant 
should  be  admitted,  if  a  Porto  Rican  or  Filipino,  because  if  they  are 
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not  citizens,  they  certainly  are  not  aliens.  Indeed  I  understand  one 
branch  of  Congress,  if  not  both,  at  the  last  session  passed  a  bill  to  ad- 
mit the  Porto  Ricans  to  citizenship.  But  in  any  view,  intelligent  men, 
living  in  our  insular  possessions,  who  are  not  citizens  of  other  nations, 
ought  not  to  be  barred  from  practising  law  because  they  are  denied 
express  citizenship  under  the  United  States.  Such  denial,  it  seems  to 
me,  would  be  the  refinement  of  cruelty." 

A  well-known  professor  at  the  Yale  Law  School  expresses 
himself  thus  on  the  point  with  reference  to  Filipinos  and  Porto 
Bicans : 

"  I  think  as  a  general  rule  that  only  citizens  of  the  United  States 
should  be  admitted  to  practice  in  our  courts,  and  I  cannot  agree 
with  the  views  of  Prof.  Wigmore  as  expressed  at  the  Detroit  meet- 
ing. I  feel,  however,  that  inhabitants  of  our  dependencies  ought  in 
Justice  to  be  admitted,  for  they  are  as  near  to  being  citizens  as  they 
can  be  and  in  a  broad — though  not  in  a  strict  legal — sense,  they  are 
such." 

The  Chairman  of  the  Examining  Board  for  the  State  of 
Bhode  Island  feels  compelled  to  approve  the  proposition  as 
adopted  by  the  Section,  writing ; 

"  Approved  strictly  on  legal  grounds.  Ethically  disapproved  so 
far  as  the  people  of  the  insular  possessions  of  the  Philippines  and 
Porto  Rico  are  concerned." 


It  is  suggested  that  in  the  last  analysis,  this  Porto  Bican  and 
Filipino  question  would  seem  to  resolve  itself  into  an  inquiry  as 
to  whether  or  not  an  American  court  should  admit  as  a  prac- 
titioner at  its  Bar  one  whom  the  people  of  the  United  States, 
through  the  legislative  and  judicial  departments  of  the  govern- 
ment, have  refused  to  recognize  as  a  citizen  of  the  United  States. 

A  member  of  the  New  York  Bar,  while  in  accord  with  the 
rule  as  approved,  recognizes  the  political  aspect  of  the  question 
and  would  have  the  naturalization  laws  changed  to  meet  the 
situation,  and  in  that  respect  makes  a  novel  suggestion,  worthy 
of  careful  consideration.    He  says : 

"The  condition  [requiring  citizenship]  should  be  absolute.  It 
is  my  opinion,  however,  that  the  naturalization  laws  could  be  so 
amended  as  to  admit  without  delay  to  citizenship  and  to  the  Bar, 
any  alien  who  successfully  passes  the  examination  for  admission  to 
the  Bar  in  a  State  of  the  Union.    An  alien  who  can,  in  any  period 
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of  less  than  five  years,  sufficiently  master  our  language  and,  by 
devoting  his  attention  to  that  study  which  above  all  others  will 
familiarize  him  with  our  institutions,  fit  himself  successfully  for 
the  Bar,  has  thereby  earned  the  boon  of  citizenship." 

One  of  America's  best  known  constitutional  historians  de- 
clares : 

"  I  approve  the  proposition  as  printed.  Our  present  national 
situation  as  to  citizenship  in  Porto  Rico  and  the  Philippines  is  an 
anomalous  one,  but  may  some  day  be  corrected — as,  e,  g.,  by  admit- 
ting inhabitants  of  Porto  Rico  and  giving  to  the  Philippine  inhab- 
itants their  independence." 

Those  present  at  the  last  meeting  of  the  Section  will  recall 
the  illuminating  paper  from  the  pen  of  Mr.  Edward  S.  Cox-Sin- 
clair, of  London,  barrister-atrlaw.  Holt  Historical  Scholar  in 
Gray's  Inn,  and  a  member  of  the  Council  of  the  International 
Law  Association,  upon  "Requirements  for  Admission  to  the 
Bar  in  Great  Britain  and  Her  Possessions  and  On  the  Continent 
of  Europe — A  General  Survey,'* 

Concerning  this  proposition,  approved  by  the  Section  in  1909, 
requiring  citizenship  as  a  prerequisite  to  admission  to  the  Bar, 
he  declared  (35  A.  B.  A.  Rep.  824)  ( — the  iUdics  are  ours)  : 


tt 


Every  country  which  has  been  reviewed  [England,  Germany, 
Austria,  Hungary,  Spain,  Italy,  France  and  Belgium]  has  an  analo- 
gous provision,  save  only  England  and  Italy.  It  may  be  easy  to 
assign  historical  reasons  to  account  for  the  deviation  from  the 
standard  of  nationality  in  Italy;  it  is  difficult  to  assign  historical 
reasons  for  the  case  in  England.  It  is  probable  that  if  the  matter  were 
seriously  raised  in  a  substantial  form  in  either  country  the  admission 
of  an  alien  would  cease  to  be  possible.  The  presence  or  absence  of 
an  oath  or  declaration  on  admission  would  naturally  follow  the  rule 
as  to  nationality.  In  the  case  of  England,  and  in  that  of  Italy,  there 
is  not  even  a  declaration  of  fidelity  to  professional  rules  or  regard 
for  professional  ethics.' 


tt 


In  the  United  States  there  is  at  the  present  time  some  diver- 
sity of  practice. 

The  following  states  and  territories  require  United  States 
citizenship  as  a  prerequisite  to  admission:  Alabama,  Alaska, 
Arizona,  Arkansas,  Colorado,  Oonnecticuft,  Gteorgia,  Illinois, 
Indiana,  Kansas,  Louisiana,  Maine,  Michigan,  Minnesota,  Mis- 
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sissippi,  Montana^  Nebraska,  New  Hampshire,  New  Mexico, 
New  York,  Pennsylvania,  South  Carolina,  Tennessee,  Vermont, 
Washington,  Wisconsin  and  Wyoming. 

In  the  following  states  either  United  States  citizenship  or 
a  declaration  of  intention  of  becoming  a  citizen  is  necessary: 
California,  Idaho,  Massachusetts,  Ohio,  Oklahoma,  Oregon, 
Bhode  Island  and  Utah.   . 

The  regulations  in  the  remaining  jurisdictions,  as  reported  to 
us,  are  silent  on  the  subject,  but  this  does  not  necessarily  imply 
that  in  practice  an  alien  will  be  entitled  to  admission  to  the  Bar 
therein  without  qualifying  as  to  citizenship. 

We  trust  that  your  committee  may  be  favored  with  a  further 
expression  of  views  upon  this  subject. 

II. 

He  shall  also  be  a  citizen  of  the  state  in  which  he  is  applying 
for  admission,  or  prove  that  it  is  his  intention  personally  to  main' 
tain  an  office  therein  for  the  practice  of  the  law. 

This  proposition  was  approved  at  the  1909  meeting  of  the 
Section,  after  the  insertion  of  the  word  "  personally.'^  For  the 
debate,  see  34  A.  B.  A.  Eep.  746. 

It  will  be  observed  that  this  provision  would  make  it  possible, 
for  example,  for  a  resident  of  New  Jersey  (or  other  state)  lo- 
cated in  a  suburb  of  New  York  City  outside  the  state  of  New 
York  to  be  admitted  to  the  New  York  Bar. 

Of  those  replying  to  the  committee's  circular  of  inquiry  sent 
out  in  1910  more  than  80^  are  in  favor  of  the  proposition  as 
stated,  and  some  would  make  it  more  stringent.  As  for  ex- 
ample, a  member  of  the  Illinois  Bar  writes : 

"  This  as  amended  I  approve,  but  would  suggest  that  the  last 
clause  should  read,  '  or  prove  that  it  is  his  intention  personally  to 
maintain  a  permanent  office  therein  for  the  practice  of  the  law.'  " 

A  similar  view  has  been  received  from  Colorado: 

"  The  form  adopted  meets  with  my  approval.  I  believe,  how- 
ever, that  the  applicant  should  be  required  to  make  affidavit  that  he 
'  will  commence  the  practice  of  law  in  this  state  within  three  months 
and  will  make  the  same  his  permanent  and  usual  occupation.'    The 
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foregoing  quotation  is  one  from  the  Colorado  rules,  and  experience 
leads  me  to  believe  that  the  adoption  of  some  such  rule  is  highly 
advisable." 


« 


The  three  following  replies  indicate  that  the  use  of  the  word 
personally**  results  in  some  ambiguity: 

(1)  From  a  member  of  the  Nebraska  Board  of  Bar  Ex- 
aminers : 

"Yes  (I  approve)  as  amended  by  1909  meeting,  but  I  favor 
construction  that  no  attorney  can  '  personally '  maintain  more  than 
one  office." 

(2)  Prom  a  New  York  lawyer: 

"  In  my  opinion  there  should  be  added  to  the  proposition  as  it 
was  approved  the  words  '  and  not  elsewhere '  so  that  the  proposition 
shall  express  unqualifiedly  what  was  undoubtedly  the  intent  of 
the  Section.  In  other  words,  the  applicant  should  not  only  be  a 
citizen  of  the  state  intending  personally  to  maintain  an  office  within 
the  state  for  the  practice  of  law,  but  he  should  also  not  intend  to 
practice  in  a  second  jurisdiction." 

(3)  Prom  another  member  of  the  New  York  Bar: 

"If  it  is  the  intent  of  this  Section  to  limit  an  attorney's  prac- 
tice to  one  jurisdiction,  I  should  disapprove.  If  an  attorney  resid- 
ing in  New  Jersey  or  Connecticut,  with  his  principal  office  in  New 
York  City  chooses,  to  take  the  examination  for  admission  in  the 
state  of  domicile  for  the  purpose  of  practising  there,  I  cannot  see 
any  good  reasons  why  he  should  not  be  permitted  to  do  so.  It 
might  be  less  difficult,  for  example,  to  practise  law  in  the  States  of 
Massachusetts  and  Rhode  Island  than  in  New  York  State  and  the 
Federal  Courts." 

The  dean  of  a  law  school  in  the  District  of  Columbia  dis- 
approves of  the  proposition,  writing: 

"Disapproved.  Either  admission  should  be  confined  to  bona 
fide  residence,  or  left  unrestricted.  The  only  purpose  of  requiring 
bona  fide  residence  was  to  prevent  competition,  as  say  between 
lawyers  living  in  Manhattan  with  large  offices  and  living  expenses 
and  those  residing  in  the  little  villages  of  New  Jersey.  If  there  is 
to  be  any  limitation  of  this  kind  it  should  confine  admission  to  those 
who  had  been  bona  fide  residents  of  the  state  for  a  period  of  not 
less  than  one  year  antecedently." 

A  professor  at  Yale  states : 

"In  Connecticut  we  have  admitted  to  the  State  Bar  examina- 
tions men  who  have  pursued  their  studies  at  the  Yale  Law  School, 
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and  if  successful,  they  have  been  admitted  to  the  Bar,  though  not 
In  all  cases  intending  to  practise  here.  I  can  see  no  objection  to 
this.  We  cannot,  of  course,  give  them  the  right  to  practise  in  other 
states,  but  merely  permit  them  to  practise  here  if  they  choose  to 
do  so." 

A  professor  at  Harvard  also  writes  in  opposition  to  the  rule 

as  follows : 

"This  seems  to  me  somewhat  severe.  Our  cities  are,  many  of 
them,  small,  and  a  man  may  not  infrequently,  I  should  suppose, 
have  occasion  to  be  admitted  to  the  Bar  of  a  state  where  he  did  not 
intend  to  maintain  an  office." 

On  the  other  hand,  a  member  of  the  Ohio  Bar  declares : 

"  I  think  the  amended  form  In  which  the  proposition  was  made 
is  distinctly  preferable  to  the  original.  There  are  certain  collec- 
tion firms  that  need  control  badly,  in  view  of  their  abuse  of  the 
evident  intent  of  the  bankruptcy  act,  and  it  is  important  that  where 
attorneys  are  connected  with  such  firms,  they  should  be  amenable 
to  all  the  regulations  possible  in  a  given  locality.  Therefore  It 
would  seem  to  be  necessary  that  in  order  to  become  members  of 
the  Bar  of  a  state,  they  should  prove  their  intention  personally 
to  maintain  an  office  therein  for  practice  of  law." 

The  views  on  this  proposition  of  Mr.  Edward  S.  Cox-Sinclair, 

author  of  the  paper  read  at  the  1910  meeting  of  the  Section  on 

"  Requirements  for  Admission  to  the  Bar  in  Great  Britain  and 

Her  Possessions  and  On  the  Continent  of  Europe — A  General 

Survey,"  are  of  particular  interest.    He  says  (35  A.  B.  A.  Bep. 

824)   ( — the  italics  are  ours) : 

"  An  analogous  rule  exists  in  regard  to  the  Bars  in  almost  every 
country  under  review  [England,  Germany,  Austria,  Hungary,  Spain. 
Italy,  France  and  Belgium],  domicile  in  the  district  in  which 
the  particular  order  of  advocates  has  Jurisdiction  being  substituted 
for  citizenship  and  practice  in  the  states.  England  affords  no 
comparison,  because  there  are  no  orders  of  advocates  except  the 
four  Inns  of  Court,  which  are  located  in  the  vicinity  of  the  High 
Court,  and  each  of  these  bodies  calls  to  its  Bar  its  members,  granting 
them  the  power  of  practising  where  they  vHlh  in  any  of  the  courts  of 
the  realm  and  in  any  place  in  the  kingdom" 

The  subject  covered  by  this  second  proposition  is  to  be  dis- 
cussed in  at  least  two  of  the  papers  at  the  forthcoming  1911 
meeting  of  the  Section  and  will,  therefore,  not  be  further  elab- 
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otated  here.  It  is  well  for  us  to  remember  in  considering  ity  that 
in  some  states  where  admission  matters  are  still  under  the  con- 
trol of  County  Courts,  Chinese  walls  remain  in  evidence,  admis- 
sion to  the  Bar  of  one  county  not  permitting  practice  in  another 
within  the  same  state,  except  upon  grounds  of  comity  pro  hoc 
vice,  and  frequently  not  even  in  this  way  unless  a  member  of  the 
local  Bar  is  taken  into  the  case;  also  that  some  County  Courts, 
as  the  result  of  the  attitude  of  the  local  Bar,  decline  to  admit  a 
candidate  from  another  county  within  the  same  state  unless  it  is 
his  intention  to  open  and  permanently  to  maintain  his  principal 
office  in  the  county  in  which  he  is  applying  for  admission. 

III. 

Character  credentials  on  application  for  admission  shall  in- 
clude the  affidavits  of  three  responsible  citizens,  two  of  whom 
shall  be  members  of  the  Bar,  and  the  affidavits  shall  set  forth  how 
long  a  time,  when,  and  under  what  circumstances  those  making 
the  same  have  known  the  candidate. 

This  proposition  was  approved  at  the  1909  meeting  of  the  Sec- 
tion after  a  requirement  of  affidavits  was  substituted  for  certifi- 
cates upon  suggestion  of  Secretary  Danaher  of  the  New  York 
State  Board  of  Law  Examiners  (34  A.  B.  A.  Sep.  747). 

The  replies,  in  response  to  your  committee's  request  in  1910 
for  opinions,  indicate  this  proposition  to  be  almost  unani- 
mously approved  except  that  several  consider  that  a  requirement 
of  certificates  rather  than  affidavits  would  be  preferable,  on  the 
ground  that  it  is  best  not  to  multiply  oaths. 

On  this  point  a  leading  member  of  the  New  York  Bar  writes : 

"  It  seeme  to  me  that  the  change  recommended  by  Judge  Danaher 
was  unfortunate,  and  that  the  rule  in  its  original  form  was  preferable. 
All  experience  shows  that  the  more  you  multiply  affidavits,  the  more 
you  lessen  the  solemnity  of  the  oath.  Any  man  who  is  '  responsible ' 
will  give  a  certificate  with  as  much  care  as  he  will  make  an  affidavit." 

So  also  the  Chief  Justice  of  one  of  our  Western  states  ex- 
presses himself  as  follows: 

"  The  third  proposition  I  would  approve  in  its  original  form,  so 
that  it  shall  provide  for  certificates  instead  of  affidavits.    At  least 
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a  certificate  trom  a  member  of  the  Bar  should  be  sufficient  without 
requiring  that  it  be  put  in  the  form  of  an  affidavit." 

On  the  other  hand,  a  member  of  the  profession  residing  in 

Xew   Hampshire,   whose  opinion  is  entitled  to  great  weight, 

declares : 

"  Proposition  seems  satisfactory.  Whether  1909  amendment  is 
preferable  you  can  fairly  consider;  but  the  '  affidavit'  of  a  dishonest 
member  of  the  Bar  should  be  more  trustworthy  than  his  certificate." 

In  submitting  this  proposition  to  the  Section  in  1909,  your 

committee  stated  in  its  report: 

**  It  has  been  suggested  that  it  may  be  a  hardship  for  a  candidate  to 
secure  certificates  from  two  members  of  the  Bar.  Query:  Will  not 
such  provision  make  it  incumbent  upon  a  student  during  his  course  of 
preparation  to  be  in  touch  with  at  least  two  members  of  the  Bar?  " 

With  reference  to  this  point,  one  of  the  best-known  members 
of  the  Harvard  faculty  states; 

"  It  seems  to  me  a  somewhat  unnecessary  hardship  to  make  it  in- 
cumbent upon  a  student  during  his  course  of  preparation  to  be  in 
touch  with  at  least  two  members  of  the  Bar." 

So  also  a  member  of  the  Bar  of  Colorado  writes: 

"  I  believe  the  certificate  of  one  member  of  the  Bar  is  sufficient  and 
that  requiring  a  student  to  keep  in  touch  with  two  members  of  the  Bar 
will  in  many  cases  work  a  hardship  without  a  corresponding  benefit." 

Likewise  the  dean  of  a  Western  college  declares : 

"  Proposition  or  rule  III  does  not,  in  its  present  form  at  least,  meet 
with  my  approval.  First,  it  may  be  difficult,  however  good  his  charac- 
ter, for  the  student  to  obtain  affidavits  from  two  members  of  the 
Bar.  I  can  easily  conceive  of  the  high  school  graduate  who,  during  his 
high  school  course,  has  not  been  acquainted  with  a  member  of  the  Bar 
and  who,  during  his  law  course  immediately  following,  has  not  had  the 
opportunity  of  becoming  acquainted  with  a  member  of  the  Bar,  xmless 
one  of  his  law  instructors  is  also  a  member  of  the  Bar.  The  sugges- 
tions following  this  proposition  that  it  would  make  it  incumbent  upon 
the  student  during  his  course  of  preparation  to  be  in  touch  with  at 
least  two  members  of  the  Bar  is  hardly  satisfactory.  This  is  a  tempta- 
tion to  assume  a  character  and  the  value  of  an  affidavit  as  proof  of 
real  character  might  well  be  doubted.  Second,  the  proposition  takes  no 
account  of  the  knowledge  of  the  character  of  the  student  which  the 
dean  or  law  school  faculty  may  have;  a  certificate,  not  an  affidavit  from 
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such  dean  or  faculty,  should,  if  not  In  itself  sufficient,  be  a  substitute 
for  at  least  two  of  the  affidavits  for  which  the  rule  provides." 

On  the  other  hand,  a  former  president  of  the  Connecticut  Bar 
Association  and  a  professor  in  the  Yale  Law  School,  states: 

"  If  I  remember  rightly,  the  New  Haven  County  Bar  required  cer- 
tificates as  to  moral  character  from  two  members  of  the  Bar  of  the 
county  before  the  rules  required  this.  I  do  not  think  this  has  ever 
worked  hardship,  and  I  think  it  should  be  required." 

Similar  views  are  expressed  by  the  dean  of  one  of  the  law 
schools  in  the  District  of  Columbia,  who  would  make  the  re- 
quirement even  more  stringent.    He  writes: 

"  Approved,  with  the  suggestion  that  the  two  members  of  the  Bar 
giving  the  certificates  should  be  personally  known  to  the  examining 
committee  as  men  of  high  standing  and  clean  practice." 

And  the  Chairman  of  the  Ehode  Island  Board  of  Bar  Ex- 
aminers thus  declares  himself: 

"  Approved.  Any  feature  so  important  to  the  public,  the  Bar  and 
the  Courts  as  possession  of  character  by  a  lawyer,  should  be  funda- 
mentally among  the  controlling  qualifications  for  admission  to  the 
Bar." 

IV. 

The  lawyer  on  admission  shall  be  designated  attorney  and 
counsellor,  and  not  merely  attorney. 

This  point  was  disapproved  at  the  1909  meeting  of  the  Sec- 
tion. For  the  debate  see  A.  B.  A.  Rep.  747-750.  The  range 
of  the  discussion  was  such  that  it  may  be  doubted  if  the  vote 
was  squarely  on  the  proposition  as  printed;  however  this  may 
be,  the  question  was  debated  as  to  whether  or  not  it  would  be 
well  to  have  in  America  such  a  distinction  as,  for  example,  has 
existed  in  England  from  time  immemorial  between  the  barrister 
and  solicitor,  or  in  New  Jersey  between  attorneys  and  counsellors, 
where  the  candidate  in  the  first  instance  is  admitted  only  as  an 
attorney,  after  the  service  of  a  three  years'  clerkship  in  an  office 
and  the  passing  of  his  Bar  examination,  and  only  subsequently 
is  admitted  as  a  counsellor  after  spending  a  novitiate  of  three 
additional  years  in  practice  before  the  lower  courts,  and  passing 
a  further  Bar  examination. 
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It  was  not  the  intention  of  your  committee  to  raise  this  ques- 
tion, but  merely  to  suggest  that  it  would  be  well  for  the  standard 
rules  to  provide  that  the  candidate  on  admission  should  be  en- 
titled to  use  the  full  title  *'  attorney  and  counsellor/*  It  may  well 
be  doubted  if  standard  rules  for  the  Bar  would  be  the  most  ap- 
propriate place  in  which  to  initiate  so  great  and  fundamental  a 
reform,  if  such  it  be,  in  the  constitution  of  our  profession.  In 
the  judgment  of  your  committee  such  a  draft  for  rules,  as  is  now 
in  course  of  preparation,  if  it  is  to  be  of  substantial  service 
in  those  jurisdictions  where  changes  in  the  rules  are  in  contem- 
plation, should  represent  only  the  consensus  of  the  best  profes- 
sional opinion  and  practice  at  this  time,  and  not  attempt  to  go 
further  in  the  way  of  reform.  However,  the  debate  on  Proposi- 
tion IV  was  opened  so  interestingly  by  Professor  Kales,  that  we 
quote  therefrom  as  follows  (34  A.  B.  A.  Hep.  747-748) : 

"  Albert  M.  Kales,  of  Illinois: 

"  The  proposition  as  stated  seems  to  touch  a  vital  difficulty  in  this 
question  of  requirements  for  admission  to  the  Bar.  I  have  noticd  to- 
day a  constant  tendency  towards  higher  requirements  on  the  one  hand, 
and  also  a  tendency  in  the  opposite  direction.  It  seems  to  me  that 
when  you  examine  the  necessary  divisions  of  practice  at  the  Bar,  you 
will  find  that  there  is  one  standard  of  requirement  for  one  kind  of 
practice,  and  a  more  difficult  standard  for  another  kind.  In  other 
words,  as  long  as  a  member  of  the  Bar  is  an  attorney  in  the  ancient 
sense  of  that  word,  a  man  who  seldom  if  ever  handles  litigated  prob- 
lems in  the  courts,  he  may  have  a  much  more  meager  legal  education 
than  a  man  towards  whom  you  look  to  conduct  the  great  litigated 
problems  of  a  large  and  important  community.  It  seems  to  me,  there- 
fore, that  this  rule  binds  the  American  Bar  Association  to  the  general 
levelling  proposition  that  there  shall  be  no  difference  whatever 
between  men  who  are  mere  practitioners  at  the  Bar  and  those  who 
practice  as  advocates. 

"  While  it  Is  not  possible  to  do  anything  finally  in  the  formulation 
of  these  rules  today,  this  suggestion  should  receive  some  consideration, 
and  admission  to  the  Bar  as  an  attorney  merely  might  well  be  had 
upon  a  lesser  legal  requirement  than  the  subsequent  admission  as 
counsellor  at  law;  and  I  would  vote  against  this  rule  on  the  ground 
that  a  possible  distinction  along  this  line  should  be  worked  out. 

"  Ronald  Scott  Kellie,  of  Michigan: 

"  I  would  like  a  little  information  from  the  Chairman  of  the  com- 
mittee. Is  his  idea  that  the  certificate  granted  to  the  applicant  shall 
indicate  that  by  merely  calling  him  '  attorney  and  counsellor '? 
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Lucien  Hugh  Alexander,  of  Pennsylyania: 

"  The  thought  of  the  committee  is  that  the  certificate  of  admission 
should  set  forth  that  the  candidate  is  admitted  as  an  attorney  and 
counsellor;  in  fact  that  there  ought  not  to  be  any  distinction  at  the  Bar 
in  America  between  an  '  attorney  '  and  '  counsellor/ 
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The  balance  of  the  debate  (Id,,  pp.  748-750)  was  taken  up 
mainly  with  a  discussion  as  to  whether  or  not  a  lawyer  on  ad- 
mission should  have  the  titles  ^^  solicitor  and  counsellor  in 
chancery/'  *' proctor  in  admiralty/'  etc.,  and  will  not  be  repro- 
duced here. 

The  replies  to  the  committee's  circular  of  inquiry  sent  out  in 
1910  seem  to  indicate  that  the  use  of  the  title  "attorney  and 
counsellor"  has  the  approval  of  a  majority  of  those  replying; 
however,  the  scope  of  the  1909  debate  in  the  Section  may  have 
caused  some  confusion  in  the  minds  of  the  writers  as  to  the 
precise  point  to  be  approved  or  disapproved,  and  it  is  not  en- 
tirely clear  from  the  replies  what  the  consensus  of  opinion  is  on 
this  subject,  but  the  latter  is  in  no  sense  one  of  vital  importance. 

The  chief  justice  of  one  of  the  Western  states  expresses  him- 
self upon  the  proposition  as  follows : 

"  This  should  have  been  adopted.  The  distinction  between  attor- 
neys and  counsellors  has  been  disregarded  by  the  legislatures  of  all  the 
Rocky  Mountain  and  Pacific  states,  in  prescribing  the  qualifications  for 
admission  to  the  Bar,  and  has  fallen  into  disuse  in  most  of  the  states 
in  the  Union,  especially  those  in  which  the  distinctions  in  form  of  pro- 
cedure have  been  abolished.  I  do  not  think  that  anyone  should  be  de- 
clared qualified  to  exercise  the  office  of  either  attorney  or  counsellor 
until  he  possesses  the  qualifications  necessary  for  both." 

One  of  the  ablest  members  of  the  New  York  Bar  writes : 

"  I  wish  we  could  restore  the  distinction  between  attorneys  and 
counsellors.  Half  the  lawyers  at  the  Bar  of  New  York  City  rarely  try 
cases  and  do  not  know  how.  They  may  be  good  business  men.  But 
if  they  are  to  be  licensed  as  competent  to  try  cases,  I  submit  that 
previous  experience  as  an  attorney  in  the  preparation  of  cases  for 
trial  should  be  required." 

Another  member  of  the  profession  in  New  York  asserts : 

"  There  is  no  one  thing  which  in  my  opinion  would  more  tend 
to  better  professional  standards  than  the  separation  of  the  business 
of  solicitors  from   the  professional  acts  of  barristers.     The  high 
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Standing  of  the  English  Bar  Is  undouhtedly  very  largely  dae  to 
that  separation.  I  think  the  tendencies  should  he  rather  for  separ- 
rating  the  two  branches  than  toward  uniting  them." 

To  the  same  effect  is  the  following  from  another  member  of 

the  New  York  Bar,  who  would  favor  a  movement  toward  the 

New  Jersey  system: 

"  I  think  the  standard  of  the  profession  will  be  materially  raised 
if  an  applicant  is  required  to  follow  his  calling  as  an  attorney  for 
some  stated  period  before  he  Is  admitted  to  the  rank  of  counsellor. 
A  serious  difficulty  in  maintaining  the  standards  of  the  Bar  is  that 
little  opportunity  is  afforded  to  discover  the  moral  worth  of  an  appli- 
cant for  admission,  until  after  he  becomes  a  fuUfledged  member  of 
the  Bar.  It  seems  to  me  that  if  a  course  of  two  or  three  years'  prac- 
tice as  attorney  should  be  a  prerequisite  to  the  higher  rank  as  coun- 
sellor, failure  to  appreciate  moral  or  ethical  standards  would  manifest 
itself  and  the  committee  on  character,  called  upon  to  consider  the 
attorney's  application  for  admission  to  the  rank  of  counsellor,  would 
be  in  a  better  position  to  act  intelligently  upon  the  application." 

On  the  other  hand,  another  New  York  lawyer  declares : 

"  The  designation  '  attorney  and  counsellor '  is  probably  as  good  as 
any.  The  tendency  in  this  country  to  differentiate  between  the  two. 
as  is  done  in  ESngland  and  New  Jersey,  should  be  opposed;  since  any 
movement  to  make  of  the  profession  a  '  closed  shop '  seems  highly  un- 
desirable, opposed  alike  to  efficiency  and  scholarship.  A  candidate  does 
not  object  to  high  standards  for  admission,  but  he  does  desire,  when 
the  long  period  of  preparation  is  completed,  to  be  admitted  to  the 
whole  estate.  I  think  it  would  be  desirable  to  provide  an  exceedingly 
rigid  examination  in  all  proper  subjects  for  those  who  aspire  to  the 
bench;  it  would  be  some  gain,  at  least,  to  limit  the  district  leader's 
nominations  to  men  of  character  and  learning." 

The  views  on  this  point  of  Mr.  Edward  S.  Cox-Sinclair,  of 

London,  author  of  the  paper  read  at  the  1910  meeting  of  the 

Section  on  **  Requirements  for  Admission  to  the  Bar  in  Oreat 

Britain  and  Her  Possessions  and  On  the  Continent  of  Europe — 

A  Oeneral  Survey,"  are  of  peculiar  interest  in  this  connection. 

He  states  (35  A.  B.  A.  Rep.  825-826)  : 

"  In  Europe  the  practice  differs  widely  but  two  main  groups  of 
practice  are  apparent.  In  England  (where  the  attorney  is  becoming 
powerful  as  compared  with  the  advocate),  in  France  (where  the 
avocat  is  becoming  powerful  as  compared  with  the  avoue),  in  Spaia 
(where  the  branches  appear  to  maintain  their  relative  strengths),  and 
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In  Italy  (where  the  hranches  tend  to  coalesce  hy  reason  of  the  like- 
ness In  the  training  and  facility  of  exchange),  in  all  these,  and  in 
allied  systems,  there  is  a  complete  separation  in  the  functions  of  the 
two  classes  of  lawyers.  On  the  other  hand  in  Germany,  in  Austro- 
Hungary  and  In  Belgium,  and  equally  in  the  colonies  and  dependencies 
of  Great  Britain,  there  is  a  fusion  between  the  two  branches  of  the 
profession,  which,  except  in  the  case  of  special  Jurisdictions,  seems 
complete.  On  the  whole  it  would  appear  that  there  is  a  tendency 
towards  fusion  which,  to  a  certain  extent,  will  tend  to  diminish  the 
academic,  and  to  increase  the  practical,  aspect  of  training." 

The  following  views  have  been  received  from  a  member  of  the 
profession  in  the  State  of  Washington  on  the  subject  of  the 
lawyer's  title  in  America : 

"  I  think  the  lawyer,  on  admission  to  the  Bar,  should  have  some 
distinguishing  appellation  authorized  by  law,  and  it  appears  to  me  that 
'  Attorney '  or '  Attorney  and  Counsellor,'  which  has  become  generally 
accepted  and  is  generally  used,  Is  as  honorable  and  acceptable  as  any, 
and  therefore,  in  my  humble  opinion,  this  proposition  should  have  been 
approved,  or  at  least  a  suggestion  made,  of  some  more  fitting  appella- 
tion, being  adopted  Instead." 

One  of  the  best-known  members  of  the  Connecticut  Bar  ex- 
presses himself  as  follows : 

"  It  seems  to  me  the  debate  before  the  American  Bar  Association 
shows  that  the  rule  should  not  designate  the  title  to  be  given  to  the 
candidate  on  admission,  but  should  rather  specify  the  rights  to  which 
he  is  admitted,  leaving  the  title  to  be  regulated  by  the  practice  in  each 
state.  It  would  meet  my  idea  to  have  the  rule  worded  as  follows: 
'  Lawyers  on  admission  shall  be  entitled  to  enter  on  all  branches  of  the 
practice  of  the  legal  profession;  there  shall  be  no  distinction  between 
the  rights  exercised  in  Elngland  by  the  attorneys  or  solicitors  and  those 
exercised  by  the  Barristers.'  This  may  not  be  very  happily  worded, 
but  you  will  get  my  idea." 

While  the  question  of  the  lawyer's  title  is  not  one  of  supreme 
importance,  nevertheless,  as  it  is  usual  to  embody  the  same  in 
the  admission  certificate,  the  committee  hope  that  they  may  be 
aided  by  a  further  expression  of  opinion  upon  this  subject  in 
order  that  the  standard  rules,  when  finally  drafted,  may  beyond 
peradventure  represent  the  general  consensus  of  opinion. 

30 
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V. 

Three  years'  practice  in  staies  ha/ving  suistantially  equivalent 
requirements  for  admission  to  the  Bar  shall  he  sufficient  in  the 
case  of  lawyers  from  other  jurisdictions  applying  for  admission 
on  grounds  of  comity. 

This  proposition  was  approved  at  the  1909  meeting  of  the 
Section  (34  A.  B.  A.  Rep.  750). 

While  the  majority  of  the  replies  received  to  our  1910  request 
for  criticisms  indicate  widespread  approval  of  the  proposition  in 
this  form,  nevertheless  some  very  seriously  raise  the  question  as 
to  whether  three  years'  practice  in  another  state  is  a  suflScieht 
period  to  warrant  admission  on  grounds  of  comity.  The  im- 
portance of  increasing  the  period  to  at  least  five  years  has  been 
very  earnestly  pressed  upon  the  attention  of  your  committee. 
There  is  at  present  much  diversity  of  practice  throughout  the 
country.  From  the  information  before  us,  we  find  that  for  ad- 
mission on  grounds  of  comity  Rhode  Island  requires  ten  years' 
practice  in  the  state  from  which  the  candidate  comes,  and  Ari- 
zona six  years. 

The  following  states  require  five  years'  practice:  Colorado, 
Illinois,  Maryland,  Minnesota,  Nebraska,  New  York,  Ohio,  Penn- 
sylvania, South  Dakota  and  Tennessee. 

The  following  three  years:  Connecticut,  Massachusetts,  Mis- 
souri, New  Mexico,  North  Dakota  and  Virginia. 

Wisconsin  requires  two  years,  and  the  following  states  one 
year:  Iowa,  New  Hampshire,  Oklahoma  and  Vermont 

The  remaining  states,  from  our  latest  information,  do  not 
seem  to  demand  any  particular  period  of  practice  in  the  state 
from  which  the  applicant  comes. 

We  have  received  but  two  objections  to  proposition  V  as  too 

stringent,  one  of  the  best-known  members  of  the  Bar  of  Colorado 

writing  as  follows : 

"  I  do  not  favor  Proposition  V.  The  rule  of  the  Colorado  Supreme 
Court  requires  five  years'  practice  in  other  states  as  a  condition  for 
admission  on  grounds  of  comity.    As  an  illustration  of  how  this  rule 

might  operate,  let  us  suppose  that  Justice  of  the  Supreme 

Court  of should  migrate  to  Colorado  and  desire  and  apply  for 
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admission  to  practice.  He  went  upon  the  District  and  from  there  to 
the  Supreme  Bench  before  he  had  practised  for  three  years.  He  Is 
admittedly  one  of  the  best  judges  In  the  country.  Tet  to  secure  admis- 
sion In  Colorado  he  would  be  obliged  to  submit  to  the  same  examina- 
tion provided  for  the  law  student.  I  think  If  a  man  has  been  admitted 
after  examination  under  the  rules  existing  in  the  state  of  his  residence, 
he  should  be  admitted  without  further  examination  In  the  other 
Jurisdictions  of  the  country." 

So  also  the  chief  justice  of  another  Rocky  Mountain  state  de- 
clares : 

"  I  believe  that  the  requirement  of  three  years'  practice  in  other 
states  is  unnecessarily  long.  Most  of  the  states  have  or  will  have  rea- 
sonably stringent  regulations  for  admission  upon  examination,  and  I 
am  of  the  opinion  that  the  required  period  of  practice  In  the  state 
where  the  candidate  was  originally  admitted  upon  examination  should 
be  so  long  only  as  will  establish  that  the  candidate  was  admitted  in 
the  other  state  and  entered  Into  practice  therein  in  good  faith,  and  not 
for  the  purpose  of  evading  any  of  the  rules  governing  the  admission 
of  lawyers  in  any  other  state  where  he  might  subsequently  apply." 

Contra  to  this  view  there  have  been  a  number  of  earnest 
expressions  of  opinion  from  members  of  the  profession  urging 
that  a  longer  period  than  three  years  should  be  incorporated  in 
the  standard  rules. 

The  Secretary  of  the  Minnesota  State  Board  of  Bar  Examiners 

writes : 

**  Our  Supreme  Court  has  fixed  the  period  at  five  years,  and  I  think 
that  short  enough." 

The  Chairman  of  the  Rhode  Island  Board  of  Bar  Examiners 
asserts : 

"  My  opinion  is  that  the  requirement  for  admission  to  the  Bar  on 
the  ground  of  comity  should  be  in  any  event  at  least  five  years'  prac- 
tice, the  candidate  to  furnish  satisfactory  evidences  of  character  and 
standing  at  the  Bar  of  the  state  in  which  he  has  practised." 

The  editor  of  the  Central  Law  Journal  declares : 

*'  Some  experience  in  Missouri  and  adjoining  states  has  suggested 
that  something  more  than  three  years'  practice  be  required  from  non- 
resident practitioners  applying  for  admission.  For  Instance,  five  years 
would  be  better,  it  would  discourage  the  evasion  of  the  rules  by  stu- 
dents Impatient  of  the  strict  rules  of  some  particular  state.  I  suggest 
also  that  unless  the  educational  standard  of  the  state  from  which  the 
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applicant  comes  is  as  high  as  provided  In  Section  VIII,  this  require- 
ment should  be  Insisted  on.  In  other  words,  no  evasion  should  be 
permitted,  on  grounds  of  comity,  of  the  most  important  and  essential 
qualifications  of  an  attorney." 

Another  Missouri  lawyer  asserts : 

"  This  state,  and  I  believe  other  states,  have  always  suffered  and 
many  of  them  are  still  suffering  from  too  lax  regulations  concerning 
men  who  have  practised  in  other  states  and.  who  come  to  practise  at 
our  Bar.  We  have  to-day  men  practising  at  our  Bar  who  could  not 
pass  our  examination  either  from  the  mental  or  moral  standard  of  the 
men.  I  believe  that,  excepting  cases  where  the  non-resident  lawyer  is 
associated  with  local  counsel,  no  non-resident  should  be  allowed 
to  practise  in  the  state  unless  he  has  passed  the  same  examination  as 
the  resident  attorney  is  compelled  to  pass." 

Somewhat  similar  views  are  expressed  by  a  judge  in  the  State 
of  Washington,  who  says : 

"  I  assume  that  this  applies  to  lawyers  seeking  admission  under 
Proposition  V  as  well  as  to  student  applicants.  Upon  that  assumption 
I  wish  to  suggest  that  very  strict  requirements  be  made  as  to  the  past 
life  and  present  standing  of  the  applicant  at  the  Bar  of  the  state  from 
which  he  comes.  Such  applicant  should  be  required  to  produce  a  cer- 
tificate of  good  standing  In  the  courts  of  the  state  from  which  he 
comes,  in  addition  to  proof  of  his  good  moral  character. 

**  My  reason  for  the  suggestion  is  that  in  this  broad  land  of  ours 
it  is  easy  for  a  lawyer  who  has  committed  some  act,  which  renders  him 
unable  to  practise  law,  to  leave  that  state  and  go  to  some  distant  state 
and  be  admitted  to  practise  there,  upon  the  production  of  his  certificate 
of  admission,  which  may  be  hoary  with  age,  and  the  affidavits  of  two 
or  more  persons  (all  too  easily  obtained)  of  his  good  moral  character. 
It  has  been  reported  to  me  that  a  former  practitioner  in  this  state, 
after  conviction  and  serving  sentence  for  the  crime  of  obtaining  money 
under  false  pretenses,  went  to  California  and  is  there  engaging  in  the 
practice.  Another  case  has  been  reported  of  a  lawyer,  convicted  of 
forgery,  who,  after  he  had  served  his  term  in  the  penitentiary,  has 
gone  somewhere — and  who  knows  but  he  is  practising  law  there? 
Another  case  of  a  lawyer  charged  in  a  central  state  with  a  felony,  but 
who  escaped  conviction  on  a  technicality,  came  to  this  state  and  en- 
gaged in  the  practice.  It  requires  but  little  reflection  to  satisfy  anyone 
that  under  the  laxity  of  lawyers  and  Judges  in  the  matter  of  admis- 
sion (and  particularly  so  with  reference  to  the  admission  of  lawyers 
from  sister  states)  such  examples  as  above  stated  might  easily  be 
duplicated  daily." 
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A  member  of  your  committee  calls  attention  to  a  strikingly 
similar  set  of  circumstances^  which  serves  to  emphasize  that 
even  the  certificate  of  an  appellate  judge  of  recent  date  is  not 
always  enough  to  protect  the  new  state  to  which  the  applicant  of 
questionable  reputation  immigrates.    The  facts  are  as  follows : 

A  member  of  the  Bar  in  one  of  our  American  states,  follow- 
ing a  prosecution  by  a  committee  of  the  Bar,  was  disbarred  for 
dishonest  professional  conduct  after  a  full  and  complete  hearing. 
Thereupon,  through  able  counsel,  he  appealed  to  the  highest 
Appellate  Court  of  the  state,  which,  after  an  elaborate  argument 
upon  the  record,  sustained  the  disbarment.  The  man  then  re- 
moved to  another  state  but  through  his  counsel  applied  to  a  judge 
of  the  Appellate  Court  which  had  sustained  his  disbarment,  for 
a  certificate  of  good  moral  character  and  professional  standing. 
This  the  judge  gave,  perhaps  on  the  casuistical  theory  that  he 
had  only  been  disbarred  from  the  Bar  of  the  lower  court,  and 
that  in  consequence  he  was  entitled  as  of  right  to  a  certificate  of 
good  moral  character  and  professional  standing  from  a  judge  of 
any  court  of  whose  Bar  he  still  happened  to  be  a  member.  In 
the  state  referred  to,  disbarment  from  the  Bar  of  the  lower  court 
did  not  ipso  facto  disbar  from  the  Appellate  Court,  and  it  seems 
that  the  Bar  committee  had  neglected  to  move  the  man's  dis- 
barment there,  and  the  Appellate  Court  had  not  acted  on  its  own 
motion.  On  this  certificate,  which  was  then  of  recent  date,  the 
disbarred  man  applied  for  admission  in  another  state,  but  his 
character  there  happened  to  be  known,  and  a  copy  of  the  record 
of  disbarment  was  sent  for  with  the  result  that  his  application 
was  denied. 

A  member  of  the  Committee  on  Discipline  of  the  New  York 
County  Lawyers'  Association,  who  is  also  a  member  of  the  Ex- 
ecutive Committee  of  the  Bar  Association  of  the  City  of  New 
York,  disapproves  of  proposition  V  on  the  ground  that  the  pe- 
riod should  be  five  years  and  not  three.     He  writes: 

"  Disapproved.  I  am  a  member  of  the  Committee  on  Discipline  of  the 
New  York  County  Lawyers'  Association;  and  the  result  of  my  obser- 
vation there,  as  well  as  on  the  Executive  Committee  of  the  City 
Association,  has  been  that  a  large  majority  of  the  cases  of  moral 
obloquy  on  the  part  of  practitioners  has  been  found  among  those  who 
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have  been  admitted  on  grounds  of  comity  toward  other  states.  I  think 
that  three  years'  standing  at  the  Bar  of  another  Jurisdiction  is  too 
short  a  time  for  a  young  lawyer  to  establish  himself  sufficiently  to 
permit  his  admission  in  another  state.  I  would  suggest  that  the  period 
be  five  years  at  least" 

This  matter,  during  the  last  year  or  two,  has  received  most 
careful  consideration  in  the  State  of  New  York  and  the  highest 
Appellate  Court  in  that  state  has  adopted  revised  rules  of  admis- 
sion effective  1  July,  1911,  inter  alia,  raising  the  length  of 
practice  in  the  state  from  which  the  applicant  comes  entitling 
him  to  admission  in  New  York  on  grounds  of  comity,  from  three 
to  five  years,  and  changing  the  previous  requirement  that  a 
lawyer  from  another  state  could  be  admitted  to  the  examination 
for  admission  if  he  had  practised  for  one  year  therein,  and  now 
requiring  him,  in  order  to  be  entitled  even  to  enter  the  examina- 
tion, to  have  practised  three  years  in  the  state  from  which  he 
comes. 

The  New  York  Court  of  Appeals  which  has  now  given  to  New 
York  the  most  thorough  and  complete  admission  rules  in  the 
United  States,  was  aided  in  its  deliberations  not  only  by  the 
Board  of  Bar  Examiners  and  the  various  law  school  authorities 
of  the  state,  but,  inter  alia,  by  two  able  committees  representing 
respectively  the  Bar  Association  of  the  City  of  New  York  and 
the  New  York  County  Lawyers^  Association,  both  of  which  sub- 
mitted elaborate  memorandums  to  the  court  on  this  and  other 
propositions. 

A  committee  of  seventeen,  of  which  Mr.  John  R.  Dos  Passos 
was  Chairman,  represented  the  New  York  County  Lawyers' 
Association  in  the  matter  with  reference  to  the  subject  covered 
by  our  proposition  V.    This  committee  said : 

"  Rule  II  of  this  court  provides  that  applicants  for  admission  to  the 
Bar  of  this  state  from  other  states  shall  receive  a  license  to  practise 
upon  the  mere  production  of  a  certificate  stating  that  they  had  been 
admitted  to  practise  and  had  practised  three  years  as  an  attorney  and 
counsellor  in  the  highest  court  of  law  in  another  state. 

"Until  very  recently  they  were  not  even  required  to  show  good 
character. 

"  Attention  having  been  called  to  the  fact  that  many  persons  of  in- 
different moral  character  and  standing  were  being  admitted,  the  Ap- 
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pellate  DiYlsion  of  the  First  Department  in  July,  1909,  adopted  a  rule 
requiring  such  applicants  to  be  approved  as  to  character  and  qualifica- 
tions by  the  Committee  on  Character. 

"  We  now  respectfully  apply  for  a  complete  abrogation  of  Rule  II 
of  this  court  so  that  lawyers  from  other  states  hereafter  seeking  to 
practise  In  the  courts  of  this  state  shall  be  subject  to  the  same 
period  and  course  of  study  as  our  own  citizen-students. 

"  Under  the  rule  in  question  many  individuala  have  been  admitted 
to  our  Bar  absolutely  destitute  of  the  necessary  qualiflcations  and 
character  to  fit  them  to  practise  law  in  this  state.  For  obvious 
reasons,  details  cannot  be  spread  upon  the  record;  suffice  it  that  in 
analyzing  the  causes  which  have  led  to  the  lowering  of  the  general 
standard  of  the  Bar  much  may  be  Justly  ascribed  to  the  fact  that 
individuals  in  large  numbers  without  social  or  professional  position  in 
their  own  states  have  availed  themselves  of  this  enticing  opportunity. 
Migrating  into  this  state  in  large  numbers,  they  have  been  made 
full-fledged  New  York  lawyers  by  simply  producing  a  certificate  pro- 
vided for  by  Rule  II. 

"  In  the  early  days  when  this  Rule  was  first  adopted,  few  availed 
themselves  of  the  privilege.  So  far  as  we  can  discover,  it  was  adopted 
by  this  court  originally  as  an  act  of  pure  courtesy  to  enable  a  few 
distinguished  lawyers  from  other  states,  whose  high  reputation  caused 
them  to  be  retained  all  over  the  union,  to  practise  here,  but  the 
rule  has  been  used  for  purposes  far  beyond  its  spirit  and  intention  as 
we  have  shown.  It  is  now  taken  advantage  of  not  by  the  few  for 
whom  it  was  made,  but  by  the  many  who  were  never  intended  to 
come  within  its  scope.  As  now  used  the  rule  in  question  unreason- 
ably discriminates  against  our  own  student-citizens.  In  the  case  of 
foreign  attorneys  no  investigation  as  to  the  knowledge  of  the  appli- 
cants of  New  York  law  is  required."    ♦    ♦    ♦ 

"  One  thing  is  certain,  that  it  is  not  a  prerequisite  that  a  lawyer 
from  another  state  should  have  any  knowledge  of  the  laws  or  prac- 
tice of  this  state,  but  he  is  allowed  to  enter  promiscuously  into  the 
profession  and  to  hold  himself  out  as  possessing  sufficient  legal  knowl- 
edge, skill  and  training  to  represent  clients  here,  and  he  is  awarded 
a  certificate  under  the  seal  of  a  Supreme  Court  of  this  state  which 
is  an  official  declaration  that  the  person  holding  it  is  learned  in  the 
law  and  qualified  to  give  legal  advice  to  all  those  who  employ  him — 
when  as  a  matter  of  fact,  nothing  is  known  of  his  qualifications  to 
practise  law  here. 

"  The  laws  of  the  State  of  New  York  are,  it  may  be  said,  sui  generis 
in  these  particulars:  that  they  consist  of  a  large  body  of  statutes  with 
voluminous  civil  and  criminal  codes  which  require  years  of  earnest 
study  even  to  comprehend,  and  a  lifetime  to  master.  To  speak  within 
the  bounds  of  reasonable  criticism,  it  is  unfair  to  the  public  to  grant 
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certificates  to  persons  who  have  undergone  no  examination.  No  rule 
of  -state  comity  requires  us  to  admit  persons  to  practise  law  in  this 
state  who  have  not  previously  demonstrated  some  knowledge  of  its 
laws. 

"  A  lawyer  who  has  passed  no  examination  should  not  receive  the 
certificate  of  our  Supreme  Court  entitling  him  to  proclaim  hy  official 
fiat  that  he  is  worthy  of  the  confidence  of  the  community. 

"  Courtesy  to  the  members  of  the  profession  of  other  states  only 
requires  that  in  isolated  instances  they  shall  be  heard  in  our  courts. 
This  privilege  is  invariably  granted  by  our  courts.  It  has,  however, 
been  fiatly  refused  to  New  York  lawyers  in  at  least  one  neighboring 
state,  and  a  rather  peremptory  notice  given  from  the  Bench  by  one 
of  its  chancellors  that  the  practice  of  New  York  lawyers  appearing 
before  its  courts  was  not  looked  upon  with  favor  and  should  be 
discouraged. 

"  It  is  vain  to  attempt  to  maintain  a  high  moral  and  intellectual 
standard  or  a  proper  esprit  de  corps  in  our  profession  as  long  as 
this  rule  opens  the  door  indiscriminately  to  those  who  neither  know 
anything  of  our  statutes,  precedure  and  forms  of  laws  nor  of  customs 
or  professional  traditions. 

"  The  profession  has,  as  we  are  informed,  never  brought  the  atten- 
tion of  this  court  to  the  evils  which  fiow  from  the  existence  of  this 
rule.  It  has  simply  been  tolerated  by  the  Bar  as  a  whole,  while  it 
has  been  deprecated  by  the  few  who  have  given  some  attention  to  the 
subject.    ♦    ♦    ♦ 

"  Courtesy  ends  to  the  Bar  of  foreign  states  when  we  permit  them 
to  act  as  counsel  in  occasional  instances.  Nor  would  the  evil  be 
extinguished  by  limiting  the  privilege  to  lawyers  who  have  been  in 
active  practice  for  five  years.  An  individual  applying  for  admission 
to  the  Bar  should  be  willing  to  show  that  he  has  a  knowledge  of  our 
laws  and  practice.' 


»f 


Dean  George  W.  Kirchwey  of  the  Columbia  Law  School,  and 
a  member  of  Mr.  Dos  Passos'  committee,  was  not  wholly  in  ac- 
cord with  the  majority  view  expressed  in  the  memorandum,  and, 
while  conceding  that  the  period  should  be  five  years,  advocated 
modifications  as  follows : 


« 


As  to  the  third  amendment  proposed,  I  doubt  whether  it  is 
wise  or  compatible  with  the  courtesy  which  the  Bar  of  our  state 
owes  to  the  members  of  the  profession  in  a  sister  state  to  require  the 
latter,  as  a  condition  of  practising  in  New  York,  to  pass  the  examina- 
tion prescribed  for  our  own  novices.  At  the  same  time  the  evil  on 
which  your  memorandum  expatiates  does  exist  Would  the  condi- 
tion not  be  met  in  a  satisfactory  manner  by  the  adoption  of  the 
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amendment  proposed  by  the  Judges  of  the  Appellate  Division  In  the 
memorandum  recently  submitted  by  them  to  the  Court  of  Appeals 
restricting  the  privilege  of  admission  on  motion  to  lawyers  who  have 
been  in  active  practice  in  another  state  for  a  period  of  not  less 
than  five  years?  I  would  suggest  as  a  further  safeguard  that  all 
such  candidates  be  required  to  present  themselves,  and  the  evidence  on 
which  they  base  their  claim  to  admission  to  our  Bar,  to  the  proposed 
Committee  on  Admission  to  the  Bar. 

This  recommendation  embodies  substantially  what  the  Court 
of  Appeals  incorporated  in  the  rules  effective  1  July,  1911. 
These  rules  may  be  had  in  pamphlet  form  on  application  to  Hon. 
Franklin  M.  Danaher,  Secretary  Board  of  Bar  Examiners,  86 
State  Street,  Albany,  N.  Y. 

In  this  matter,  the  Bar  Association  of  the  City  of  New  York 
was  represented  by  a  committee  of  three,  of  which  Hon.  Francis 
Lynde  Stetson,  the  President  of  the  Association,  was  the  Chair- 
man. This  committee,  after  devoting  much  study  to  tfie  subject, 
embodied  their  recommendations  to  the  court  in  the  following 
form : 

"  The  Justices  of  each  Appellate  Division  In  exceptional  cases 
where  lawyers  from  another  state  having  substantially  equivalent 
requirements  for  admission  to  the  Bar  of  this  state,  first  being  satisfied 
by  proper  examination  of  the  character  of  the  applicant,  may  admit 
to  practice  in  this  state  any  person  who  shall  have  practised  for 
five  years  consecutively  as  attorney  and  counsellor  in  the  highest 
court  of  law  In  such  other  state;  such  applicant  having  first  given 
notice  of  his  Intention  to  apply  for  admission  in  a  newspaper  regularly 
designated  for  publishing  legal  notices  for  the  department  in  which 
such  application  shall  be  made,  or  if  there  be  no  official  paper  then 
in  the  official  legal  Journal  in  the  City  of  New  York." 

VI. 

There  is  no  necessity  for  the  insertion  in  the  rules  of  a  recipro- 
cal comity  provision;  thai  is,  of  a  proviso  prohibiting  the  ad- 
mission of  lawyers  from  other  states  on  grounds  of  comity,  unless 
the  state  from  which  the  lawyer  comes  extends  similar  courtesies 
to  lawyers  from  the  Bar  of  the  state  in  which  the  candidate  is 
applying  for  admission. 

This  negative  proposition  was  approved  at  the  1909  meeting 
of  the  Section  (34  A.  B.  A.  Bep.  760). 
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Fully  90j<  of  the  replies  to  our  1910  circular  of  inquiry  with 
reference  to  this  point  are  in  this  form :  "  In  favor  of  the  proposi- 
tion," "  Unobjectionable,"  "  I  heartily  agree,"  "  Yes,"  ''  I  ap- 
prove of  this,"  "Yes,  there  is  necessity  for  this,"  "(Jood  and 
should  be  adopted,"  "  Admirable,"  etc.,  etc. 

In  view  of  the  fact  that  a  number  of  states  have  a  reciprocity 

provision  upon  this  subject  incorporated  in  their  rules,  your 

committee  is  in  some  doubt  as  to  whether  the  Bar  generally 

considers  there  should  be  such  a  provision  in  rules  of  admission. 

We  will  accordingly  be  glad  to  have  a  further  expression  of  view 

upon  this  point.    One  member  of  the  profession  in  New  York 

expresses  himself  emphatically,  stating: 

"  I  think  there  is  a  necessity,  and  that  the  comity  should  be 
limited  to  those  states  extending  similar  courtesies." 


VII. 

Students  shall  he  officially  registered  at  the  commencement  of 
their  course  of  preparation  for  the  Bar,  upon  report  of  the  State 
Board  as  to  fitness.  The  hoard's  report  shall  he  hosed  upon  its 
inspection  of  the  candidate's  credentials  establishing  that  he  has 
passed  the  required  academic  examination.  The  registration 
shall  he  with  the  cleric  of  the  highest  Appellate  Court.  A  candi- 
date removing  from  a  jurisdiction  liaving  similar  standards  for 
registration  may  have  the  registration  transferred.  Nunc  pro 
tunc  registrations  may  he  permitted  according  to  the  present 
New  York  practice,  which  allows  such  registration  only  when 
the  candidate  had  the  requisite  education  at  the  date  as  of  which 
he  desires  to  he  registered,  and  in  a  case  where  there  has  been 
no  laches  on  his  part. 

At  the  1909  meeting  of  the  Section,  this  proposition  was  ap- 
proved as  printed.    For  the  debate  see  34  A.  B.  A.  Rep.  750-753. 

The  replies  to  the  committee's  1910  circular  of  inquiry  are 
overwhelmingly  in  favor  of  the  proposition,  except  that  some  law 
school  authorities  express  the  fear  that  the  proposition  might 
work  a  hardship  in  some  cases. 

Your  committee's  report  in  1909  stated: 

"  Registration  of  students  of  law  has  been  required  in  Pennsylvania 
for  many  years  and  the  system  has  worked  admirably." 
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There  has  also  long  been  a  similar  system  in  New  York  State 
and  during  more  recent  years  in  Connecticut,  and  good  results 
are  said  to  have  been  accomplished. 

On  this  subject,  Mr.  Edward  S.  Cox-Sinclair,  of  London,  in 
his  paper  in  1910  before  the  Section  on  ''  Requirements  for  Ad- 
mission to  the  Bar  in  Oreat  Britain  and  Her  Possessions,  and 
On  the  Continent  of  Europe — A  General  Survey"  (35  A.  B.  A. 
Rep.  809-828),  states: 

"The  Official  Registration  of  Students  at  the  Commencement  of 
their  Course  of  Preparation  for  the  Bar. — It  will  be  observed  that  this 
exists  in  its  highest  form  in  England  where  admission  to  an  Inn  of 
Court  and  the  closest  associations  with  it  during  at  least  three  years  is, 
and  always  has  been,  an  essential.  It  exists  also  in  France  and  Bel- 
gium, the  system  of  the  '  oolonnes '  in  the  former  case,  and  the  '  stage ' 
In  the  latter  case  affording  a  stringent  registration  and  a  continuous 
supervision,  only  less  than  in  England.  In  a  far  less  degree  it  seems 
(if  at  all)  to  exist  in  Spain,  in  Germany  and  in  Italy." 

The  Secretary  of  the  Minnesota  Board  of  Bar  Examiners 

writes: 

"We  have  no  registration  students  in  this  state,  but  think  there 
should  be." 

On  the  other  hand,  a  well-known  professor  at  Harvard  de- 
clares : 

"  I  think  the  requirement  of  registration  is  likely  to  work  serious 
harm  and  injustice  to  students  at  law  schools  like  ours.  Nearly  three- 
fourths  of  our  membership  of  765  come  from  other  states  than  Massa- 
chusetts (including  every  state  but  two  in  the  Union).  It  often  hap- 
pens, naturally  and  properly,  that  these  men  are  quite  uncertain  until 
late  in  their  course  where  they  will  settle,  and  consequently  are  not  in 
a  position  to  register  anywhere;  and  the  faculty  are  clearly  of  opinion 
that  it  is  a  good  thing  to  maintain  easy  means  of  accommodating  sup- 
ply to  demand  by  sending  graduates  to  any  state  where  there  is  a 
good  opening  at  the  time  of  graduation.  In  other  words,  registration, 
while  it  may  work  well  for  men  who  prepare  in  law  offices  or  schools 
of  a  strictly  local  kind,  is  very  different  for  schools  of  a  national  char- 
acter. Why  should  not  entering  such  a  school  (or  indeed  any  regular 
law  school)  take  the  place  of  registration  for  any  state?  " 

Another  Harvard  professor  says : 

"  I  am  not  In  favor  of  this.  At  the  Harvard  Law  School  a  large 
number  of  the  graduating  class  have  not  decided  where  to  practise. 
An  excellent  opportunity  In  any  portion  of  the  United  States  will  In- 
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duce  such  men  to  accept  It  I  receive  from  widely  scattered  parts  of 
the  United  States  Inquiries  from  established  lawyers  for  promising 
graduates  and  in  this  way  maintain  a  kind  of  intelligence  office.  This 
practice  I  regard  as  desirable  from  every  point  of  view,  but  it  would 
be  interfered  with  by  any  requirement  of  preliminary  registration,  un- 
less a  student  were  allowed  to  register  originally  in  a  state,  in  spite 
of  his  knowledge  that  very  probably  he  would  not  practise  there,  and 
was  also  allowed  to  transfer  such  registration,  at  will,  elsewhere.  If 
he  were  allowed  to  do  this,  registration  seems  a  mere  farce.  I  do  not 
wish  to  be  understood  as  objecting  to  satisfactory  academic  training 
for  applicants,  but  I  see  no  reason  why  a  candidate  should  be  com- 
pelled to  submit  to  inquiry  as  to  this  prior  to  his  course  of  legal 
studies." 

This  last  criticism  is  perhaps  answered  by  the  decision  of  the 
New  York  Court  of  Appeals  in  Moore's  Application  (108  N.  Y. 
280)  upon  an  application  to  permit  proof  of  general  educational 
acquirements  to  be  presented  subsequent  to  the  commencement 
of  the  candidate's  legal  education.    The  courts  inter  alia,  said : 

"  This  rule  was  adopted  by  the  court  in  1882,  has  been  extensively 
published  in  the  rules  and  otherwise  since  and  has,  from  the  time  of 
its  adoption,  been  uniformly  enforced  in  the  examination  of  students 
throughout  the  state. 

"  There  would  seem  to  be  no  valid  reason  why  a  person  called  upon 
to  determine  the  to  him  important  question  of  selecting  an  avocation 
for  life  should  not  have  made  himself  familiar  with  the  conditions  im- 
posed by  law  upon  the  privilege  of  pursuing  such  avocation.  Notwith- 
standing this  fact,  it  is  apparent  that  many  students  have  heedlessly 
remained  in  ignorance  of  the  rule  until  their  period  of  study  had 
nearly  or  quite  expired,  and  have  then  come  to  this  court  with  appli- 
cations to  be  exempted  from  its  operation.  The  object  of  this  rule  can 
be  attained  only  by  its  uniform  and  strict  enforcement.  It  was  clearly 
its  intention,  by  requiring  certain  intellectual  qualifications  on  the  part 
of  students  when  commencing  their  course  of  legal  studies,  to  insure, 
as  far  as  possible,  the  attainment  of  the  ability  required  when  finally 
licensed  by  the  court  to  perform  the  responsible  and  important  duty 
of  advising  clients  as  to  their  legal  rights  and  duties.      •      •      • 

"  Here  the  object  of  the  rule  was  to  require  at  the  commencement 
of  the  clerkship  certain  specified  proof  of  the  student's  qualifications. 
This  proof  cannot  be  allowed  to  be  subsequently  supplied  without  de- 
feating its  object  and  practically  annulling  its  provisions.    •    •    ^ 

"  The  application  should  be  denied.  All  concur.  Application  de- 
nied " 

(Accord:  Matter  of  Mason,  140  N.  Y.  658;  Matter  of  McLeer,  151 
N.  T.  663;  Matter  of  Klein,  155  N.  T.  696.) 
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The  present  nunc  pro  time  registration  provision  of  the  New 

York  Court  of  Appeals  is  covered  hy  its  rule  IX : 

"  When  the  filing  of  a  certificate,  as  required  hy  these  rules,  has 
been  omitted  hy  excusable  mistake,  or  without  fault,  the  court  may 
order  such  filing  as  of  the  proper  date." 

A  member  of  the  profession  in  Minnesota  suggests  somewhat 

similar  objections  to  those  raised  by  members  of  the  Harvard 

faculty.     He  says: 

"  My  suggestions  as  to  proposition  VII  would  be  that  there  ought 
to  be  a  provision  so  that  a  student  in  one  state  might  cover  a  part  of 
the  time  there  and  be  subsequently  registered  In  another  state." 

So  also  another  lawyer,  writing  from  the  state  of  Washington, 

declares : 

"  While  I  approve  of  this  as  a  general  principle,  still  I  think  some 
amendment  should  be  made  to  cover  the  case  of  a  man  who  has  no 
particular  ties  at  any  one  place  and  while  studying  law  in  a  law  school 
haa  not  made  up  his  mind  as  to  where  he  shall  practise." 

Your  committee  suggests  that  objections  of  this  character  are 

answered  by  the  provision  of  proposition  VII  referred  to  in  the 

following  statement  from  a  member  of  the  Bar  in  New  York : 

"Especial  approval  of  the  following  provision  of  this  proposition: 
'  A  candidate  removing  from  a  jurisdiction  having  similar  standards 
for  registration  may  have  the  registration  transferred.'  Standard 
rules  designed  for  all  the  states  should  above  all  be  fiexible  in  matters 
of  this  nature,  to  avoid  injustice  and  loss  of  time  where  the  candidate 
removes  from  one  Jurisdiction  to  another." 

VIII. 

No  candidate  shall  be  registered  as  a  student  at  law  until  he 
shall  have  passed  the  entrance  examinaiion  to  the  collegiate  de- 
partment of  the  state  university  of  the  candidate's  state  or  of 
such  college  as  may  he  approved  hy  the  State  Boaird  of  Law  Ex- 
aminers, or  an  examination  equivalent  thereto  conducted  hy 
authority  of  the  state. 

This  proposition  was  approved  by  the  Section  at  the  1909 
meeting  after  some  amendment  thereof.  For  the  debate  thereon, 
which  is  too  long  to  reproduce  here,  see  34  A.  B.  A.  Rep.  753-767. 
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In  submitting  this  proposition  to  the  Section  in  1909^  we 
stated : 

'*  Within  some  states  the  high  school  standard  varies  so  greatly  that 
it  seems  unwise  to  specify  graduation  from  a  high  school  as  adequate 
academic  preparation;  on  the  other  hand,  it  is  not  unreasonable  to 
require  that  the  candidate  on  taking  up  the  study  of  the  law  shall  have 
passed  at  least  the  examination  demanded  for  entrance  to  the  state 
university  or  its  equivalent." 

The  responses  to  our  1910  request  for  criticisms  indicate  that 
the  proposition  in  its  present  form  probably  represents  as  far 
as  may  be  possible  the  present  consensus  of  opinion  at  the  Bar. 

There  have,  however,  been  a  few  adverse  criticisms.  A  mem- 
ber of  the  Pennsylvania  Bar  writes : 

"While  I  do  not  feel  myself  competent  to  criticize  said  report 
in  any  of  its  recommendations,  I  feel  impelled  to  say  that  it  appears 
to  me  that  the  ideal  prerequisite  to  registration  aa  a  law  student 
would  be  satisfactory  evidence  of  completion  of  a  full  four  years' 
collegiate  course  or  its  equivalent,  and  that  the  American  Bar  Asso- 
ciation should  work  unceasingly  toward  the  establishment  of  such 
standard." 

The  editor  of  The  Legal  Intelligencer  of  Pennsylvania  de- 
clares : 

"  I  am  not  entirely  in  sympathy  with  Paragraph  VIII,  which 
requires  the  applicant  for  registration  to  pass  entrance  examinations 
in  the  academic  department  of  the  state  university,  etc.;  I  think  this 
standard  is  possibly  somewhat  lower  than  that  required  in  Pennsyl- 
vania, and  believe  the  standard  should  about  correspond  to  the  re- 
quirements for  admission  to  the  Junior  class  of  a  college  of  fair 
standing." 

So  also  a  member  of  the  New  York  Bar  writes: 

"This  requirement  is  too  low;  qualifications  should  equal  those 
at  end  of  second  year  in  college." 

Still  another  member  of  the  New  York  Bar  asserts: 

"  The  proposition  as  approved  if  not  sufficient  is  probably  the 
best  that  can  be  obtained  at  present  in  this  direction.  Later  on 
doubtless  more  severe  conditions  will  be  advantageously  required.' 

On  the  other  hand,  a  time-worn  objection  to  higher  educa- 
tional standards  comes  from  the  pen  of  one  of  the  most  respected 
members  of  Colorado's  senior  Bar,  in  form  as  follows: 
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« 


Rule  VIII  is  altogether  wrong.  Some  of  the  greatest  American 
lawyers  and  Judges  never  enjoyed  the  advantages  of  a  preliminary 
education  such  as  Rule  VIII  requires.  Had  it  been  in  force  in  the 
past  these  gentlemen  would  have  been  disqualified  to  enter  the  pro- 
fession which  they  afterwards  adorned.  If  a  man  has,  or  if  during 
his  period  of  study  he  is  able  to  acquire  the  rudiments  of  a  good 
practical  education  it  should  be  sufficient.  We  have  no  right,  legally 
or  morally,  to  exclude  from  our  profession  the  poor  boy  unable  to 
secure  the  advantages  of  such  an  education  as  Rule  VIII  requires 
from  beginning,  continuing  and  completing  the  study  of  the  law,  and 
from  subsequent  admission  to  the  Bar.' 


»» 


A  Maine  lawyer  writes: 

'*  We  have  no  such  requirement  as  this  in  Maine  and  our  failure 
to  have  such  has  caused  not  only  serious  inconvenience  to  the  Board 
of  ESxaminers,  but  has  also  resulted  occasionally,  in  my  opinion,  in 
a  person  being  admitted  who  is  absolutely  lacking  in  the  funda- 
mental elements  of  education." 

The  dean  of  the  National  University  Law  School  strikes  with 
vigor  at  the  form  of  the  proposition^  stating : 

**  Disapproved.  Principally  for  the  reason  that  if  a  general  stand- 
ard is  to  be  adopted  of  preliminary  education  that  purpose  is  defeated 
rather  than  subserved  by  this  clause.  State  universities  have  differeiii: 
standards  for  admission  to  the  different  courses,  and  the  universities 
of  different  states  differ  greatly  in  this  particular.  It  seems  to  be 
generally  conceded  that  there  should  be  some  examination  for  admis- 
sion to  the  Bar  upon  non-legal  topics,  that  is  to  say,  upon  academic 
subjects  with  a  view  to  testing  the  general  education  of  the  applicant. 
It  should  suffice  that  the  applicant  is  able  to  pass  this  examination 
at  any  time  before  presenting  himself  for  the  law  examination.  And, 
to  secure  uniformity  of  standards  in  the  academic  examinations  those 
topics,  a  knowledge  of  which  is  deemed  essential,  should  be  made  the 
basis  of  the  examination  in  every  state.  In  other  words.  No.  VIII 
should  be  elaborated  so  as  to  set  forth  the  subject-matter  of  the 
standard  state  examination.  It  should  be  open  to  students  at  any 
time  without  reference  to  the  period  when  they  commenced  the  study 
of  law,  and  should  be  conducted  by  a  committee  also  appointed  by 
the  Court  of  Appeals  of  the  state,  corresponding  to  the  committee 
of  five  law  examiners.  The  appointment  of  a  committee  in  this 
manner  would  have  the  advantage  of  removing  them  from  school 
politics  and  giving  for  instance  to  the  state  law  school  no  advantage 
over  the  other  schools  in  having  the  entrance  requirements  controlled 
by  people  connected  with  the  state  university." 
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If  absolute  educational  umformity  throughout  the  country 
is  a  desideratum^  then  the  position  so  clearly  stated  is  unan- 
swerable. Your  committee,  however,  suggests  that  it  may  be 
doubtful  if  such  uniformity  could  with  advantage  be  insisted 
upon  at  this  time.  General  educational  standards  in  different 
parts  of  the  country  vary.  We  question  if  admission  to  the  Bar 
in  any  particular  state  should,  at  this  stage  of  our  development 
as  a  people,  involve  any  higher  educational  test  than  the  com- 
munity itself  affords  through  its  state  university. 

A  member  of  the  Michigan  Board  of  Bar  Examiners  writes : 

"  This  section  as  amended  at  the  1909  meeting  is  reasonably  satla- 
factory.  In  Michigan  practically  all  of  the  high  schools  are  good 
enough  so  that  their  diploma  admits  to  the  state  university  without 
examination." 

A  leading  member  of  the  profession  in  Connecticut  writes,  con- 
cerning proposition  VIII: 

"  So  good  that  I  do  not  see  any  improvement  which  would  have 
any  practical  possibility  of  adoption." 


IX. 

Proof  of  moral  character  shall  be  required  as  a  prerequisite 
to  registration. 

This  proposition  was  approved  at  the  1909  meeting  of  the 
Section  (34  A.  B.  A.  Rep.  757). 

It  has  been  since  almost  unanimously  approved  by  those  re- 
plying to  the  committee's  1910  request  for  criticisms. 

The  chief  objection  to  it  comes  from  one  of  the  most  respected 

members  of  the  Connecticut  Bar,  who  writes : 

"  I  do  not  think  it  necessary  to  require  proof  of  moral  character 
at  this  stage.  This  would  apply  to  boys  of  17  or  18  whose  characters 
are  often  unformed,  and  injustice  might  be  done  by  depriving  a  boy 
of  his  right  to  study  law  merely  because  he  has  not  yet  come  to  take 
a  serious  view  of  life.  Our  test  of  character  before  admission  to 
the  Bar  is  as  severe  as  we  know  how  to  make  it.  Each  man  must 
file  a  notice  of  intention  far  in  advance  of  the  examination,  and  the 
names  of  all  candidates  from  any  one  county  must  be  approved  at 
a  meeting  of  the  Bar  of  the  county  after  notice  to  all  its  members. 
In  this  county  the  committee  of  the  local  Bar  carefully  considers  all 
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cases,  and  In  some  Instances  has  made  long  and  searching  investiga- 
tions. The  Elxamining  Ck>mmittee  also  investigates  all  cases,  when 
there  seems  to  be  any  reason  to  do  so." 

Another  Connecticut  lawyer  writes  us  asserting: 

"  Rule  IX  should  be  made  more  emphatic;  it  is  a  common  requisite 
very  generally  now,  if  not  universally,  but  it  is  not  enforced  rigidly 
enough." 

X. 

StiLctent  candidates  for  admission  to  the  Bar,  in  order  to  be 
eligible  for  the  examination  for  admission,  shall  have  studied 
either  in  an  approved  law  school  or  bona  fide  served  a  regular 
clerkship  in  the  office  of  a  practising  attorney  during  the  re- 
quired period  of  preparation. 

Note — Much  material  of  value  relating  to  this  proposition  will 
be  found  in  the  discussion  under  Proposition  XI,  infra. 

Proposition  X  was  approved  at  the  1909  meeting  of  the  Sec- 
tion.   For  the  debate  see  34  A.  B.  A.  Eep.  758. 

No  one  of  the  entire  sixteen  propositions  has  received  more 
hearty  approval  than  has  this  one,  judging  from  the  replies  re- 
ceived to  our  1910  request  for  criticisms;  but  three  members  of 
the  profession  writing  us,  regard  it  as  too  stringent,  and  some 
consider  that  the  time  has  come  for  higher  standards  than  this 
proposition  and  proposition  XI  outline. 

A  well-known  member  of  the  profession  in  Ohio  states : 

"  It  seems  to  me  the  rule  Is  inadequate,  unless  provisions  substan- 
tially similar  to  the  amended  rules  of  the  New  York  Court  of  Appeals 
are  included.  In  this  city  this  matter  of  a  clerkship  is  a  farce.  Any 
young  fellow  who  is  permitted  to  hang  round  a  law  office,  with  or 
without  regularity,  is  commonly  called  a  clerk  for  the  purpose  of 
permitting  him  to  qualify,  or  he  is  often  considered  a  student  in  a 
law  office.  This  evidently  serves  no  good  purpose,  and  I  do  not 
believe  the  rule  can  be  made  too  strict." 

Your  committee  called  attention  to  the  New  York  rule  as 

follows  when  presenting  its  report  in  1909,  stating  (34  A.  B.  A. 

Bep.  771) : 

"  In  this  connection  it  is  well  to  note  that  the  New  York  Court  of 
Appeals'  amended  rules  for  admission,  which  went  into  effect  last  year, 
provide  that  the  candidate  must  have  prepared  either  in  an  approved 
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law  school  or  by  senring  '  a  regular  clerkship  in  the  office  of  a  prac- 
tising attorney/  and  that  as  to  the  clerkship  he  must  produce  and  file 
'  an  affidavit  of  the  attorney  or  attorneys  with  whom  such  clerkship 
was  served,  shoioing  the  actual  service  of  sttch  a  clerkship,  the  con- 
tinuance and  end  thereof,  and  that  not  more  th^n  two  months*  vaca- 
tion was  taken  in  any  one  year.*  His  own  and  the  attorney's  affldavits 
must  also  show  '  that  during  the  entire  period  of  such  clerkship  except 
during  the  stated  vacation  time,  the  applicant  was  actually  employed 
hy  said  attorney  as  a  regular  law  clerk  and  stvAent  in  his  law  office, 
and,  under  his  direction  and  advice,  engaged  in  the  practical  vxyrk 
of  the  office  during  the  usual  business  hours  of  the  day,* " 

A  member  of  the  New  York  Bar  considers  that  the  time  has 

now  come  to  demand  that  every  candidate  before  admission  to 

the  Bar  shall  have  completed  a  law  school  course  in  addition  to 

serving  one  year's  clerkship  in  an  office.    He  says : 

"  I  should  favor  a  proposition  reguiring  a  degree  from  a  recog- 
nized law  school  in  addition  to  a  regular  clerkship  in  the  office  of  a 
practising  attorney,  and  that  the  law  school  should  be  one  in  which 
at  least  three  years'  study  are  required,  and  the  period  of  clerkship 
after  the  attainment  of  the  degree  should  at  least  be  one  year." 

On  this  point  one  of  the  members  of  your  committee  stated 

during  the  1909  debate  (34  A.  B.  A.  Rep.  762)  : 

"  I  would  gladly  vote  for  a  rule  requiring  every  man  before  admis- 
sion to  the  Bar  to  attend  a  standard  law  school  course,  as  Judge 
Danaher  suggested  to-day;  but  I  doubt  if  America  is  yet  ready  for 
Auch  a  rule." 

A.  member  of  the  Connecticut  Board  of  Bar  Examiners  states : 

"  Regular  clerkships,  within  the  meaning  of  the  rule,  are  not  com- 
mon in  this  state,  so  far  as  I  know.  Where  a  candidate  does  not  at- 
tend the  law  school,  but  prepares  in  the  office  of  an  attorney,  we  re- 
quire a  certificate  from  the  attorney  that  the  candidate  has  studied  law 
in  his  office  and  under  his  instruction  for  the  required  period.  We 
require,  so  far  as  we  can,  hona  fide  instruction,  and  expect  a  man  to 
devote  himself  to  the  study  of  the  law,  and  not  merely  to  do  so  inci- 
dentally while  pursuing  some  other  occupation." 

We  will  now  quote  for  the  information  of  the  Section  the  views 
of  the  three  members  of  the  profession  who  consider  proposition 
X  too  stringent. 

The  dean  of  one  of  the  District  of  Columbia  law  schools  writes : 

"  Disapproved.  Either  the  examinations  should  be  open  to  all  the 
world  regardless  of  where  and  how  the  preliminary  training  was  ac- 
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quired,  or,  if  it  is  to  be  restricted  at  all  it  should  be  restricted  to 
those  who  have  studied  in  an  approved  law  school.  Personally  I  am 
In  favor  of  opening  the  examinations  to  every  man  of  twenty-one  of 
good  moral  character,  and  then  having  the  examination  so  exhaustive 
and  thorough  and  practical  that  only  about  one-fourth  of  those  who 
are  now  admitted  to  the  Bar,  graduates  of  approved  law  schools  or 
otherwise,  would  be  able  to  qualify.  My  observation  is  that  any  toler- 
ably clever  young  man  of  twenty-four  or  twenty-five  can  get  enough 
law  to  pass  the  average  Bar  examination  in  one  winter's  home  study 
and  three  months  of  a  professional  coach.  It  is  here  that  the  shoe 
pinches,  and  it  is  because  the  Bar  examinations  are  so  trifling  that  all 
this  elaborat^d  system  of  registration  and  preliminary  examinations, 
etc.,  are  being  urged." 

A  justice  of  the  Supreme  Court  of  Louisiana  states  his  position 
thus: 
"  No.    Examination  suffices  to  show  qualifications." 

And  a  member  of  the  Minnesota  Board  of  Bar  Examiners  de- 
clares : 

"  I  cannot  approve  of  this.  Some  of  our  best  young  men  are  so 
situated  that  they  must  support  themselves  and  others  while  preparing 
to  practise  law.  I  do  not  believe  we  should  shut  the  gate  to  all  who 
have  not  fathers  able  and  willing  to  support  them  for  the  three  years." 

While  but  three  have  expressed  such  views  to  us,  they  are  un- 
doubtedly held  by  many,  and  for  the  information  of  the  Section, 
and  all  interested  in  the  subject,  we  will  quote  at  length  from  a 
memorandum  of  authorities,  English  and  American,  concerning 
the  meaning  of  the  term  "regular  clerkship,'^  and  which  will 
be  found  in  full  in  28  A.  B.  A.  Rep.  634-642,  first,  however, 
giving  one  of  the  introductory  paragraphs  concerning  the  prac- 
tice which  has  grown  up  in  some  parts  of  America  permitting 
candidates  for  the  Bar,  who  have  neither  had  a  law  school  course 
nor  served  a  regular  clerkship  in  an  ofiSce,  to  take  the  examina- 
tions for  admission : 

"This  thing  of  admitting  such  men  to  examinations  for  the  Bar 
is  a  modern  American  development,  an  excrescence  upon  our  system, 
one  of  the  most  dangerous  imaginable,  and  one  which  is  destined  to 
strike  the  roots  of  its  malignant  growth  to  the  very  vitals  of  the  Bar 
if  not  speedily  eradicated,  for  such  men  have  not  spent  their  period 
of  development  In  the  environment  of  law,  and  in  consequence  have 
lacking  that  which  breathes  into  them  the  spirit  and  the  soul  of  the 
profeoflion.    •    •    • 


852  REPORT  OF   COMMITTEE   ON 


t< 


It  is  easy  to  comprehend  how  this  system  has  unwittingly  grown 
up  in  certain  portions  of  America  permeated  with  the  spirit  of 
freedom,  ever  determined  to  accord  equal  rights  to  all  and  special 
privileges  to  none.  No  doubt  the  practice  which  obtained  so  long  of 
admitting  to  the  Bar  on  law  school  diplomas  was  at  the  root  of  the 
evil,  for  the  argument  then  was  on  its  face  plausible  that  if  a  man 
who  had  the  time  and  financial  means  to  attend  a  law  school  and 
reap  the  advantages  which  accrued,  was  admitted  to  the  Bar  without 
any  examination,  certainly  the  poor  boy  who  could  not  afford  to 
attend  a  law  school,  but  who,  urged  on  by  the  fire  of  ambition  to 
better  himself,  had  spent  years  in  conscientious  study  ought  at  least 
to  be  permitted  to  show  by  an  examination  whether  or  not  he  had 
acquired  sufficient  knowledge  to  practise.  A  fallacious  argument! 
'  Information,'  it  has  been  truly  said,  '  is  not  education,'  neither  will 
mere  theoretical  knowledge  of  law  make  a  lawyer,  and  it  bodes  ill 
for  the  future  of  the  Bar  in  those  jurisdictions  which  admit  to 
examinations  for  admission  those  who  have  spent  their  period  of 
preparation  away  from  the  environment  and  spirit  of  the  law.  This 
thing  is  a  modem  American  departure  from  time  honored  precedent, 
and  with  profit  we  may  at  this  point  briefiy  trace  t'he  history  of 
clerkships  in  law  and  see  how  Jealously  the  requirement  has  been 
guarded  by  the  courts  from  encroachment  when  the  matter  has  been 
before  them  for  determination. 

HISTORY  OF  CIJCaKSHIPS  IN  LAW 


« 


The  statute  of  20  Edward  I  (1292)  empowered  the  Justices  to 
select  from  every  county  those  best  qualified  to  do  service  in  the  courts 
as  attorneys.  As  early  as  the  fourteenth  century  the  profession  was 
overcrowded,  and  in  order  to  prevent  its  increase  the  statute  of  15 
Edward  II,  c.  i.  (1322)  was  enacted,  reserving  the  power  of  admission 
to  the  chancellor  and  the  chief  Justice.  Notwithstanding  this.  Incom- 
petent men  seemed  to  be  successful  in  reaching  the  Bar,  for  by  the 
preamble  to  the  act  of  4  Henry  IV,  c.  18  (1403),  there  was  reference 
made  to  the  great  number  of  attorneys, '  ignorant  of  the  law  and  not 
learned  as  they  were  wont  to  be,'  and  this  act  provided  that  those  who 
were  attorneys  should  be  examined  by  the  Justices  and  that  only  those 
who  were  '  good  and  virtuous  and  of  good  fame '  should  be  received 
and  sworn  well  and  truly  to  serve  in  their  offices  and  have  their  names 
placed  on  a  roll.  On  the  other  hand,  those  attorneys  who  were  not 
good  and  virtuous  and  of  good  fame  were  to  be  excluded  from  the 
profession,  and  any  found  in  default  were  forever  sifter  to  be  pre- 
vented from  practising.  But  still  the  Bar  increased,  which  was  even 
at  that  time  deemed  a  great  evil,  and  an  act,  that  of  33  Henry  VI,  c  7 
(1465),  was  eventually  passed,  which,  after  reciting  that  the  number 
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of  attorneys  was  too  great,  and  that  it  was  their  practice  '  to  stir  up 
suits  for  their  own  profit/  limited  the  membership  of  the  Bar  in  cer- 
tain counties. 

"  In  1606  the  statute  of  3  James  I,  c.  7,  was  enacted.  It  recited 
that  owing  to  the  abuses  of  sundry  attorneys  and  solicitors  in  charging 
their  clients  with  unnecessary  fees  and  other  unnecessary  demands,  the 
clients  had  grown  to  be  overburdened  and  the  practice  of  the  Just  and 
honest  Serjeants  and  counsellors  at  law  much  hindered,  and  that  such 
attorneys  and  solicitors  for  their  own  profit  were  in  the  habit  of  de- 
laying suits  to  an  extraordinary  degree;  the  act  provided,  therefore, 
that  none  should  be  admitted  as  attorneys  or  solicitors  except  those 
brought  up  in  the  courts  in  which  they  wished  to  practice,  or  were 
otherwise  well  practiced  in  the  soliciting  of  causes  and  who  had  been 
found  by  their  dealings  to  be  skilful  and  honest 

"  Apart  from  the  restraining  acts  of  parliament  it  was  the  cus- 
tom of  the  courts  to  admit  only  a  certain  number  of  attorneys 
annually,  and  this  practice  was  continued  at  least  until  the  enact- 
ment of  2  George  II,  c.  23  (1729),  which  expressly  provided  that 
nothing  therein  should  be  construed  to  authorize  the  admission 
of  any  greater  number  than  ancient  usage  or  custom  allowed. 
This  limitation  of  the  Bar  has  its  counterpart  to-day  in  the  Con- 
necticut regulation,  so  delightful  in  its  possibilities  for  our  breth- 
ren there,  authorizing  admissions  only  on  vote  of  the  Bar;  also 
in  the  Pennsylvania  Act  of  Assembly  of  1834,  re-enacting  the  pro- 
vision of  the  Act  of  1722  only  permitting  the  Judges  to  admit  '  a 
competent  number  of  persons,'  and  under  which  the  Supreme 
Court  of  Pennsylvania  has  said  the  Judges  '  must  necessarily  Judge 
of  the  competent  number.'  (Brackenridge's  Case,  1  S.  ft  R.,  187 
[1814].)  As  early  as  1654,  the  Supreme  Court  at  Westminster  had 
provided  by  rule  that  no  one  should  be  admitted  as  an  attorney 
unless  he  had  '  practised  five  years  as  a  solicitor  in  court,  or  had 
served  five  years  as  a  clerk  to  some  Judge,  serJeant  barrister,  attorney, 
clerk  or  other  officer  of  the  court,  and  who  on  examination  should  be 
found  of  good  ability,  honesty,  etc.' 

"The  statute  of  2  George  II,  supra,  directed  that  no  one  should 
be  admitted  as  an  attorney  '  unless  such  person  shall  have  been 
bound  by  a  contract  in  writing  to  serve  as  a  clerk  for  and  during 
the  space  of  five  years  to  an  attorney  duly  and  legally  sworn  and 
admitted,'  and  that  such  person  '  during  the  said  term  of  five  years 
shall  have  continued  in  such  service,'  and  in  order  to  prevent  an 
attorney  having  more  articled  clerks  than  could  receive  proper 
training,  the  act  also  provided  that  no  attorney  should  have  more 
tha^  two,  and  this  is  the  law  at  the  present  day  in  England.  In- 
deed, by  the  articles  of  clerkship  which  are  still  required  in  Eng- 
land, the  preceptor  in  consideration  of  the  services  to  be  rendered 
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to  him,  '  doth  undertake  and  promise  that  he  will  by  the  best  ways 
and  means  he  may  and  can  and  to  the  utmost  of  his  skill  and 
knowledge  teach  and  instruct  or  cause  to  be  taught  and  instructed 
the  said  (the  student)  in  the  practice  of  the  profession,  which  he 
the  said  (the  preceptor)  now  does  or  shall  at  any  time  hereafter, 
during  the  said  term,  use  or  practise.' 

"  If  the  regulations  in  American  Jurisdictions  now  required  the 
preceptor  of  a  student  clerk  to  be  bound  by  some  such  undertaking 
and  promise,  as  the  rules  of  admission  might  properly  provide,  it 
would  doubtless,  in  the  majority  of  cases,  result  in  the  awakening 
of  a  sense  of  responsibility  on  the  part  of  the  preceptor,  with  cor- 
responding advantage  to  the  student  and  ultimately  to  the  pro- 
fession. Parliament,  in  order  to  remove  any  doubt  as  to  the  bona 
fides  and  intent  of  the  regulations  of  2  George  II,  twenty  years 
later  enacted  a  statute,  that  of  22  George  II,  c.  46  (1749)  providing 
that  such  candidates  for  admission  *  who  shall  become  bound  by 
contract  in  writing  to  serve  any  attorney,  shall,  during  the  whole 
time  and  term  of  service  to  be  specified  in  such  contract,  con- 
tinue and  be  actually  employed  by  such  attorney  or  his  agent  in 
the  proper  business,  practice  or  employment  of  an  attorney/ 

"  These  regulations  are  the  origin  of  the  American  atatutes  and 
rules  of  court  requiring  clerkship  and  study  in  the  office  of  a  prac- 
tising attorney. 

DECISIONS  in  re  clbekshifs  in  law 

"The  courts,  both  in  this  country  and  in  England,  whenever 
the  question  has  been  before  them,  have  given  a  strict  construction 
to  the  provision  that  a  candidate  for  admission  to  the  Bar  shall 
have  served  a  bona  fide  regular  clerkship  of  the  length  and  charac- 
ter required. 

"  In  1798  in  Ex  parte  Hill,  7  T.  R.,  456,  a  question  of  clerkship 
was  before  the  0)urt  of  King's  Bench  on  a  rule  to  show  cause 
why  Hill  should  not  be  stricken  ofC  the  roll  of  attorneys  as  not 
having  served  the  five  years'  clerkship  required  prior  to  his  admis- 
sion. The  rule  was  made  absolute.  Lord  Chief  Justice  Kenyon 
saying: 

"  'The  question  is  whether  he  (Hill)  has  complied  with  the 
directions  of  the  act  requiring  him  to  serve  the  person  to  whom 
he  is  bound  and  to  continue  in  such  service  for  five  years?  •  •  • 
It  is  not  enough  to  say  that  during  that  time  he  occasionally  did 
business  for  Hughes,  or  attended  the  Hundred  Court,  which  is 
holden  once  in  three  weeks.  However  hard  the  case  may  press 
on  this  individual,  we  must  not  make  the  law  bend  to  our  wishes, 
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but  must  see  that  there  has  been  such  a  service  as  the  act  re- 
quires/ 


« 


Ashhurst,  J.,  remarked: 

'  It  is  not  fit  that  we  should  rolax  the  rule  of  service  required  by 
the  act,  *  *  *  If  we  break  through  that  rule  in  one  instance  I 
do  not  know  what  other  line  can  be  drawn  or  where  we  are  to 
stop.' 

"  And  Lawrence,  J.,  also  concurring,  said: 

'  The  object  of  the  act  was  to  prevent  the  admission  of  unfit  persons 
to  be  attorneys,  for  which  purpose  it  required  that  they  should 
serve  the  masters  to  whom  they  were  articled  for  five  years.' 

"  In  1808  the  Supreme  Court  of  New  York,  at  a  time  when  Kent 
was  Chief  Justice,  held  in  a  case  reported  3  Johns  261,  that  a  precep- 
tor's certificate  that  the  applicant '  had  regularly  pursued  the  study  of 
the  law  under  his  direction  and  superintendence/  was  insufficient  and 
that  the  attorney  ought  to  certify  that  the  clerk  had  served  his  clerk- 
ship regularly  in  the  office  of  such  attorney.  Again,  a  year  later,  the 
same  court  in  A.  B.'s  application,  4  Johns  191,  ruled,  per  Chief  Justice 
Kent,  that  the  certificate  of  the  preceptor  that  A.  B.  had  studied  in  his 
office  (which  was  at  a  different  place  from  that  in  which  the  attorney 
resided)  under  his  direction  and  advice  and  as  his  clerk  was  not 
sufficient,  and  that '  the  clerk  must  be  in  the  office  under  the  personal 
direction  of  the  attorney  himself,  and  the  establishment  of  different 
offices  in  different  towns  and  counties  by  the  same  attorney  was  an 
evasion  of  the  law  and  an  imposition  on  the  court.' 

"  In  1814  the  Supreme  Court  of  Pennsylvania  in  Brackenbridge's 
case  (1  S.  ft  R.  187)  refused  on  techical  grounds  to  interfere  with 
the  decision  of  a  Court  of  Common  Pleas  refusing  to  permit  the 
examination  of  the  applicant  under  a  rule  requiring  the  service  of  a 
regular  clerkship  within  the  state  for  the  term  of  three  years  with  a 
practising  attorney  or  gentleman  of  known  abilities,  the  proof  in 
that  case  being  a  certificate  by  one  of  the  Justices  of  the  Supreme 
Court  that  the  applicant  had  served  a  regular  clerkship  within  the 
state  for  three  years  under  the  said  justice.  The  opinion  of  the  court 
traced  the  origin  of  the  rule  back  through  the  court's  rule  of  1792 
to  the  statute  of  2  George  II,  supra,  and  held  that  while  the  Justice  of 
the  Supreme  Court  was  undoubtedly  a  gentleman  of  known  abilities, 
nevertheless  his  rank  was  too  high  for  the  service  under  him  of  such 
a  clerkship  as  that  contemplated  by  the  framers  of  the  rule. 

"  In  1825,  a  question  arose  in  the  Court  of  King's  Bench,  In  re 
Taylor,  6  D.  ft  R.  428,  as  to  what  would  satisfy  the  requisites  of  the 
statutes  of  2  and  22  George  II,  supra,  as  to  clerkship.  Said  Chief 
Justice  Abbott: 
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'We  are  asked  to  allow  this  gentleman  to  fill  up  intervals  of 
days,  nay,  even  of  hours  in  various  parts  of  every  year  of  his  clerk- 
ship  during  which  he  rendered  no  service  to  his  master  and  was 
actually  bound  by  the  duties  of  an  office  under  government  to  devote 
all  his  time  and  all  his  service  to  the  public.  This  it  is  impossible 
to  allow  without  violating  both  the  letter  and  the  spirit  of  the  acts 
of  Parliament. 

"  Three  interesting  cases  from  the  Court  of  King's  Bench  in  the 
matter  of  clerkship  are  reported  in  10  Jurists  (N.  S.)  939:  In  re 
Smith  (1843);  In  re  Mills  (1862)  and  In  re  Duncan  (1864),  all  of 
which  evidence  the  intent  to  construe  the  requirements  strictly, 
though  equitably  for  the  best  interests  of  the  profession.  In  the  latter 
case  Chief  Justice  Cockburn,  said: 

'Unquestionably  the  supervision  and  personal  superintendence  of 
the  master  is  essential  to  good  service.' 

"  In  1894,  the  Supreme  Court  of  New  York  for  the  First  Depart- 
ment, in  a  case  not  officially  reported,  but  cited  in  Smith's  New  York 
Ck)urt  of  Appeals  Practice,  5th  ed.,  at  p.  155,  refused  an  application 
for  examination  for  admission  to  the  Bar  because  the  candidate's 
registration  certificate  showed  that  he  had  entered  the  office  of  a 
practising  attorney  merely  '  as  a  student  at  law.'    The  court  said: 

'The  certificate  was  rejected  by  us  because  it  did  not  seem  to 
comply  with  the  rules  of  the  Court  of  Appeals.  Throughout  the 
whole  of  the  rules  the  serving  of  a  clerkship  is  spoken  of.  ^  *  ^ 
Having  in  view  the  reason  why  the  requirement  of  a  practical  clerk- 
ship was  made  of  even  graduates  of  law  schools,  it  did  not  seem 
to  us  that  being  a  mere  student  in  an  office  was  in  any  way  a  satis- 
faction of  the  requirement  of  the  rule.  The  requirement  of  rule  five 
is  certainly  a  very  simple  one,  and  it  would  seem  that  it  could  easily 
be  complied  with.  We  have,  however,  found  that  there  exist  some 
persons  who  make  it  a  business  to  coach  for  examinations,  and  who 
give  certificates  of  attendance  as  law  students  in  their  offices,  the 
student  not  doing  a  particle  of  real  clerical  work,  and  they  have 
given  certificates  of  the  kind  under  consideration.' 

"  In  1899,  in  a  Pennsylvania  case,  Wilson's  Application,  9  Pa. 
Dist.  Rep.  102,  a  Common  Pleas  Court  for  the  First  Judicial  Dis- 
trict refused  to  permit  four  years  of  study  of  law  as  outlined  in 
the  obligatory  course  to  be  accepted  in  lieu  of  the  service  of  the 
three  years'  office  clerkship  required  by  the  rules. 

"And  in  1902,  the  Supreme  Court  of  Pennsylvania,  when  es- 
tablishing a  State  Board  of  Law  Examiners,  promulgated  a  rule 
whereby  the  three  years'  period  of  preparation  after  registration, 
when  passed  other  than  in  a  law  school,  is  required  to  be  spent 
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'  by  bona  fide  service  of  a  regular  clerkship  in  the  office  of  a  prao 
Using  attorney '  within  the  state,  the  words  *  bona  fide '  having  been 
inserted  for  the  purpose  of  removing  any  doubt  or  ambiguity  as 
to  the  intent  and  meaning  of  the  office  service  required. 

"  It  is  well  settled  by  the  decisions,  English  and  American,  that  the 
term  'service  of  a  regular  clerkship'  has  a  clearly  defined  mean- 
ing, and  that  it  can  only  be  complied  with  by  a  regular,  continuous 
bona  fide  service  during  the  entire  period  under  the  direction  of  the 
preceptor  and  in  his  law  office.  In  no  reported  case  has  the  ques- 
tion been  more  fully  or  more  carefully  considered  than  in  the 
American  one  of  Dunn's  Application,  43  N.  J.  L.  359,  argued  in 
1881  before  the  New  Jersey  Supreme  Court,  a  case  of  such  impor- 
tance that  it  was  reprinted  in  1900  in  9  Pa.  Dist.  Rep.  107.  In  that 
case  the  court  in  the  opinion  filed  per  Dixon,  J.,  declared: 

'  Whether  an  applicant  has  studied  sufficiently  is  left  by  our  rules 
to  be  determined  upon  the  examination  which  he  must  undergo;  and 
altogether  aside  from  that  question  is  the  inquiry  whether  he  has 
served  the  necessary  clerkship.  The  substance  of  this  prerequisite 
it  is  not  difficult  to  perceive.  A  clerkship  to  an  attorney  imports 
the  office  of  assistant  to  an  attorney,  an  actual  occupation  in  and 
about  the  attorney's  business  and  under  his  control.  The  services  are 
to  be  rendered,  not  solely  or  mainly  by  the  study  of  law  books,  but 
chiefiy  by  attending  to  the  work  of  the  attorney  under  his  direction. 
The  purpose  of  the  rule  is  that  the  clerk  shall  be  actually  engaged 
in  the  practice  of  law  under  the  guidance  of  his  master  for  the  stated 
period  so  that  by  direct  contact  with  an  attorney's  duties  he  may 
acquire  the  skill  and  facility  in  the  profession  which  are  necessary 
for  enabling  him  to  protect  and  promote  independently  the  interests 
that  clients  may  afterwards  commit  to  him.  This  is  the  sole  object 
of  requiring  the  clerkship  to  be  served  with  a  practising  attorney. 
For  the  mere  study  of  legal  principles,  a  retired  counsellor  or  a 
professor  would  be  an  apter  guide.' 

"The  court  then  declared  that  the  applicant  and  his  preceptor 
both  seemed  to  have  misconceived  the  purport  of  the  rule  and  said: 

'  They  have  regarded  study  as  the  equivalent  to  clerkship.  We  do 
not' " 

It  is  well  for  us  to  remember  in  this  connection  that  in  Eng- 
land^ at  the  present  time^  a  man  to  be  entitled  to  practise  as  an 
attorney,  must  before  examination  prove  that  he  has  served  a  reg- 
ular clerkship  for  f.ve  years. 

Furthermore,  in  Germany,  as  pointed  out  to  us  in  1908  by 
Judge  von  Lewinski,  of  Berlin,  in  his  illuminating  paper  on 
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the  "Education  of  a  German  Lawyer*'  (A.  B.  A.  Reports, 
XXXIII,  pp.  814-827),  the  candidate  for  admission  to  the  Bar 
after  he  has  completed  his  three  years'  training  in  the  law 
school,  must  before  examination  for*  admission,  spend  four  years 
and  four  months  in  practical  work.  He  then,  if  he  passes  his 
examination,  is  admitted  to  the  Bar.  The  four  years  and  four 
months  according  to  Judge  yon  Lewinski  {id.,  pp.  822-825),  is 
divided  as  follows:  As  assistant  to  the  judge  in  one  of  the 
smaller  county  courts,  nine  months;  in  the  Superior  Court, 
studying  civil  and  criminal  proceedings,  one  year;  following  this, 
four  months  with  a  state's  attorney  acquiring  knowledge  of 
criminal  prosecutions ;  then  a  six-months'  course  in  the  ofiSce  of  a 
counsellor  at  law;  after  that,  one  year  in  studying  practice  in  a 
county  court  in  a  large  city  and  receiving  instruction  in  civil 
law  and  procedure  from  especially  qualified  judges,  and  finally 
nine  months  is  devoted  to  a  study  of  the  work  of  the  Appellate 
Court,  in  all  four  years  and  four  months  after  the  completion 
of  the  three-years'  law-lecture  course.  Then,  if  he  wishes  to  be 
a  judge  or  state's  attorney,  he  is  compelled  to  undergo  a  still 
further  course  of  training. 

One  member  of  your  committee  calls  attention  to  the  fact  that 
in  Germany  the  professors  of  law  seem  to  recognize  that  they 
have  a  two-fold  function,  one,  the  theoretical  training  of  a  group 
of  men,  who  are  subsequently  to  be  called  to  the  Bar  after 
thorough  drilling  in  practice,  the  other,  the  education  of  a  larger 
group  who  desire  merely  theoretical  knowledge  of  the  law  without 
expectation  of  ultimate  admission  to  the  Bar. 

XI. 

No  student  candidate  shall  be  eligible  for  admission  to  the 
Bar  until  he  shall  have  devoted  four  years  in  preparing  for  call 
to  the  Bar,  either  by  the  service  of  a  four  years'  clerkship  in  an 
approved  law  office,  or  three  full  years  in  an  approved  law  school, 
followed  by  one  year  of  clerkship  in  an  approved  law  office; 
provided,  however,  that  the  fourth  year  may  be  passed  in  an  ap- 
proved law  school  in  post-graduate  work,  including  procedure  and 
practice.     In  the  draft  for  the  rules  a  footnote  should  be  ap- 
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pended  to  this  proviBion  to  the  effect  that  in  those  states  in  which 
candidates  are  eligible  for  examination  for  admission  after  com- 
pleting only  a  two  years'  law  school  course,  the  one  year  addi- 
tional  of  practical  work  shoidd  be  required.  This  would  leave 
the  entire  period  of  preparation  in  those  stcUes  at  only  three 
years. 

Note. — Much  material  of  value  relating  to  this  proposition  will 
be  found  in  the  discussion  under  Proposition  X,  ««pra 

This  proposition  was  approved,  after  debate,  at  the  1909 
meeting  of  the  Section,  and  for  the  debate  see  34  A.  B.  A.  Bep., 
pp.  759-764. 

The  object  of  the  provision  embodied  in  proposition  XI  is  to 
insure  at  least  one  year  being  devoted  to  the  subject  of  practice 
and  to  differentiate  the  man  who  merely  wants  a  general  educa- 
tion in  the  law  from  the  man  who  desires  actually  to  engage  in 
the  practice  of  the  profession. 

Dean  Irvine  of  Cornell  and  a  member  of  our  committee  ap- 
proves the  proposed  four  years  for  preparation, 

"not  so  much  upon  the  necessity  of  an  extra  year  for  training  in 
practice  as  upon  the  inadequacy  of  three  years  for  covering,  in  a 
proper  manner,  those  branches  of  law  which  may  fairly  be  deemed 
essential  to  every  student" 

He  further  says : 

"  I  do  not  think  that  instruction  in  pleading  or  even  in  practice 
should  be  deferred  until  the  fourth  year.  I  believe  the  law  schools 
should  afEord  such  instruction  as  a  part  of  the  regular  course."  He 
adds  he  fears  that  the  proposition  in  its  present  form  "  would  tend 
to  the  elimination  of  practice  courses  from  the  law  school's  curricula, 
and  that  the  student  would  be  relegated  to  an  unscientific  and  hap- 
hazard picking  up  of  practice  information  in  his  fourth  year." 

■ 

In  answer  to  our  1910  request  for  criticisms  we  received  re- 
plies from  thirty  different  states.  Over  72^  of  those  replying 
unqualifiedly  approve  the  proposition  in  its  present  form.  The 
remainder  criticize  particular  provisions. 

One  of  the  tersest  replies  is  from  California,  the  writer  saying : 

"  In  favor  of  the  proposition  because  of  practical  difilcultles  involved 
by  any  material  change  therein." 


a 


tt 
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We  think  the  discnssioii  which  follows  will  emphasize  the 
wisdom  of  this  remark. 

The  distinguished  Dean  Rogers  of  Yale  noted  his  dissent 
from  the  proposition  because  it  treated  as  equivalents  time  spent 
in  a  law  office  and  time  spent  in  a  law  school ;  and  Chief  Justice 
(now  Governor)  Baldwin  of  Connecticut  opposed  it  on  the 
ground  that  the  country  was  not  yet  ready  for  it. 

That  this  important  question  may  be  fully  before  you,  we 
present  excerpts  from  the  1909  debate,  as  follows  (34  A.  B.  A. 
Rep.  759-764)  : 

Henry  Wade  Rogers,  of  Connecticut: 

I  desire  to  dissent  from  this  proposition,  and  I  do  so  because 
it  treats  as  equivalents  time  spent  in  a  law  office  and  time  spent 
in  a  law  school.  A  resolution  was  passed  by  the  American  Bar 
Association  last  year  requiring  students  to  study  law  for  three  years 
in  a  law  school  or  four  years  in  an  office.  I,  therefore,  move  that 
Proposition  XI  be  recommitted  to  the  committee  for  further  consider- 
ation, in  view  of  the  action  taken  by  the  American  Bar  Association 
last  year. 

"  Franklin  M.  Danaher,  of  New  York: 

"  I  second  that  motion. 

"Lucien  Hugh  Alexander,  of  Pennsylvania: 

"  I  call  attention  to  the  fact  that  the  action  of  the  Bar  Association 
last  year  was  the  adoption  of  a  recommendation  that  candidates  should 
study  law  for  three  years  if  graduates  of  law  schools  and  four 
years  if  not  graduates  of  law  schools. 

"  The  object  of  the  committee  in  presenting  Proposition  XI  in 
this  form  was  not  at  all  in  opposition  to  that  action,  but  simply  to 
suggest  that  in  the  Judgment  of  the  committee  there  should  be  con- 
sidered by  this  section  the  question  whether  or  not  there  ought  to 
be  an  additional  year  of  practice,  making  four  years  for  all  men. 
That  does  not  alter  or  modify  the  requirement  or  resolution  referred 
to  that  a  man  shall  have  studied  three  years,  if  a  graduate  of  a  law 
school,  and  four  years,  if  not 

"Henry  Wade  Rogers,  of  Connecticut: 

"  But  it  treats  the  two  periods  as  exactly  equivalent  to  each  other, 
and  that  is  my  objection  to  it. 

"Luclen  Hugh  Alexander,  of  Pennsylvania: 
"  I  think  I  voice  the  sentiment  of  the  committee  when  I  state 
that  in  presenting  these  points  for  incorporation  in  the  rules,  the 
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committee  had  in  mind  not  necessarily  the  conditions  as  they  exist 
today,  but  the  conditions  of  the  future.  Judge  Danaher,  for  many 
years  Secretary  of  the  New  York  State  Board  of  Law  Examiners, 
in  addressing  us  has  emphasized  the  importance  of  one  year's  practical 
training  in  an  office,  but  he  advised  cutting  oft  one  year  of  law  school 
study  in  those  jurisdictions  where  three  years  is  now  required.  If 
Judge  Danaher's  proposition  is  carried  out,  a  student  during  his  last 
year  must  be  entirely  out  of  the  law  school  and  in  an  office.  The 
committee  does  not  think  it  a  practicable  thing  for  a  man  to  carry 
on  the  work  of  a  standard  law  school,  and  at  the  same  time  be  serving 
a  bona  fide  clerkship  in  an  office.  On  the  other  hand,  we  do  not 
think  that  the  Section  ought  to  do  anything  that  will  adversely  afEect 
the  three-years'  curricula  of  law  schools  of  standing  today.  We 
believe  that  a  man  should  have  one  year  of  practical  work;  but  we 
also  believe  that  a  man  should  not  have  his  law  school  course  dis- 
organized in  order  to  secure  it,  as  would  be  the  case  if  he  were  to 
spend  but  two  years  in  the  law  school.  Between  the  two  horns  of 
the  dilemma,  between  this  Scylla  and  Charybdis  there  is  but  one 
course,  namely,  that  the  candidate  must  get  his  one  year  of  practical 
training  after  he  has  completed  his  law  school  course.  We  see,  there- 
fore, no  way  to  meet  the  situation  but  to  require  that  men  who  are 
coming  to  the  Bar  shall  take  four  years  in  those  Jurisdictions  where 
a  man  is  now  permitted  to  come  up  for  examination  after  three 
years  in  a  law  school;  and  in  those  Jurisdictions  where  only  two 
years  in  a  law  school  is  now  required,  we  say  add  to  that  the  one 
more  year  of  practical  training. 

"  Henry  Wade  Rogers,  of  Connecticut: 

"  I  am  not  objecting  to  the  requirement  of  one  year's  additional 
time  spent  in  a  law  office. 

"  Simeon  E.  Baldwin,  of  Connecticut: 

"  Is  there  any  utility  in  our  affirming  a  proposition  which  we  know 
the  country  is  not  prepared  for?  The  American  Bar  Association,  by 
years  of  patient  effort,  has  greatly  advanced  the  standard  of  legal 
education,  and  has  advanced  materially  the  limit  of  time  which  must 
be  given  to  law  school  study  in  order  to  acquire  a  degree.  We  now 
propose  to  ask  another  year  of  study,  and  we  turn  to  the  German 
practice  as  an  authority,  or  to  that  of  England  in  regard  to  her  attor- 
neys, who  are  not  ordinarily  men  of  what  we  call  a  liberal  education. 

"  It  seems  to  me  that  if  the  students  in  a  three-year  law  school 
course  were  to  utilize  their  vacations  in  clerkships  and  in  office  work, 
the  end  in  view  would  be  achieved,  and  I  believe  this  to  be  common 
sense  advice  for  a  student  who  desires  to  acquire  a  knowledge  of 
practice.  Tell  him  to  enter  his  name  in  the  office  of  an  attorney  in 
the  city  where  he  proposes  to  practice,  and  to  learn  practice  during 
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his  yacation.  We  have  been  told  today  tliat  the  term  of  atndy  re- 
quired in  a  year  of  law  school  work  runs  from  thirty-two  to  thirty- 
five  weeks.  That  leaves  a  good  many  weeks  in  a  year,  and  two 
months  each  year  for  three  years  could  be  well  spent  by  every  student 
as  a  registered  clerk  in  an  office,  and  if  so  spent  I  think  that  all  would 
be  accomplished  that  could  reasonably  be  asked  in  the  present  con- 
dition of  American  society.  We  are  not  built  as  the  Germans  are,  on 
the  theory  of  life-long  preparation.  Our  institutions  are  founded 
on  the  theory  of  youth,  people  are  availing  themselves  of  the  work 
of  the  young,  and  we  want  to  get  men  started  in  the  world  at  an 
age  when  they  are  still  young.  I  sympathize,  therefore,  with  the 
opposition  to  the  proposition  as  it  now  stands. 


« 


«« 


Liucien  Hugh  Alexander,  of  Pennsylvania: 

Speaking  personally,  and  not  for  the  committee,  I  would  call  at- 
tention to  the  fact  that  the  committee,  when  considering  this  matter, 
was  not  presenting  what  it  believed  to  be  an  ideal  standard,  but  rather 
one  which  we  believe  to  be  practical  enough  to  be  adopted  in  jurisdic- 
tions where  rules  of  admission  are  to  be  changed.  In  my  own  state  of 
Pennsylvania,  until  within  a  few  years,  a  student  could  prepare  for  call 
to  the  state  Bar  in  but  one  law  school,  that  of  the  University  of  Penn- 
sylvania. Later  Dickinson  Law  School  was  added,  but  no  credit  was 
given  to  a  man  who  took  any  of  the  other  great  law  school  courses; 
after  graduation  from  Harvard  or  Yale  or  any  other  law  school,  he 
was  compelled  to  return  to  Philadelphia  and  serve  either  a  three-years' 
clerkship  in  an  office,  or  else  enter  the  University  of  Pennsylvania  and 
take  his  last  year  there,  and  then  be  admitted  on  his  diploma  according 
to  the  practice  then  obtaining.  It  was  with  the  greatest  difficulty  that 
we  finally  succeeded  after  years  of  efTort  in  getting  our  courts  to  recog- 
nize attendance  in  the  great  law  schools  of  the  country  outside  of  our 
own  state  as  equal  to  an  equivalent  period  of  time  spent  in  an  office. 

"  Speaking  again  for  myself,  and  not  for  the  committee,  I  beliete 
that  it  will  be  practically  impossible  in  many  jurisdictions  to  secure 
the  adoption  of  a  rule  which  will  require  more  time  in  a  law  office  than 
in  a  law  school.  In  presenting  a  draft  for  standard  rules  for  admission 
to  the  Bar,  the  thought  of  the  committee  was  that  only  rules  should  be 
approved  which  would  stand  some  prospect  of  adoption  in  the  various 
jurisdictions. 

"  Again  speaking  personally,  I  would  gladly  vote  for  a  rule  requir- 
ing every  man  before  admission  to  the  Bar  to  atten^d  a  standard  law 
school  course,  as  Judge  Danaher  suggested  today;  but  I  doubt  if  Amer- 
ica is  yet  ready  for  such  a  rule.  I,  however,  would  oppose  the  adoption 
of  any  standard  rule  which  makes  the  distinction  which  has  been 
stated,  for  it  would  give  a  false  impression;  we  ought  not  to  indicate 
that  four  years  in  an  office  is  equal  to  three  in  a  good  law  schooL    We 
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know  it  is  not,  and  by  attempting  to  make  it  appear  that  it  1b  we 
would  make  it  more  difficult  to  secure  ultimately  the  general  adoption 
of  a  rule  requiring  every  candidate  for  the  Bar  to  take  a  standard 
law  school  course.  A  man  in  order  to  practise  medicine  must  attend 
a  medical  school,  and  there  is  no  good  reason  why  the  bars  should  be 
permitted  indefinitely  to  remain  down  in  our  profession.  We  think 
our  suggestion  in  the  form  presented  complies  with  the  action  of  the 
American  Bar  Association  last  year. 


« 

it 


Levi  Turner,  of  Maine: 

I  am  In  entire  sympathy  and  accord  with  what  Judge  Baldwin  has 
stated.  My  own  experience  Justifies  the  wisdom  and  practicability  of 
the  course  he  suggested.  I  have  sometimes  been  asked  what  the  ideal 
course  for  a  law  student  would  be.  I  myself  never  had  the  advantage 
of  a  law  school  training.  My  reply  has  always  been  that  a  student 
ought  first  to  have  two  or  three  months  in  a  law  office,  reading  some 
elementary  book,  in  order  to  familiarize  himself  with  the  terminology 
and  nomenclature  of  the  law,  so  that  when  he  takes  his  first  lecture  in 
the  law  school  he  will  be  able  to  comprehend  it.  Then  let  him  spend 
his  vacations  in  the  office  of  a  general  practitioner.  My  observation 
has  been  that  students  who  do  that  are  well  qualified  to  take  hold  of 
the  real  activities  of  the  profession  when  they  are  admitted  to  practice. 
I  know  whereof  I  speak,  because  in  the  office  I  left  when  I  went  upon 
the  Bench,  we  had  three  graduates  from  Harvard  Law  School.  Two 
of  them  had  pursued  the  course  I  suggest;  that  is,  immediately  upon 
finishing  their  first  year  in  the  law  school,  they  entered  the  office  and 
took  part  in  the  business  activities  there.  Of  course,  to  put  a  student 
in  a  corner  of  a  law  office  simply  as  a  piece  of  furniture,  not  allowing 
him  to  participate  in  the  business,  is  useless,  and  time  thus  spent  is 
valueless  to  him;  but  if  he  is  given  a  share  in  the  work  and  responsi- 
bility of  what  goes  on,  my  experience  is  that  the  knowledge  gained 
during  his  vacation  will  fit  him  to  take  up  the  work  of  his  profession 
with  intelligence,  skill  and  reliability. 

"  Upon  a  Vote,  the  rule  as  printed  was  approved." 

We  present  herewith  criticisms  upon  the  proposition  re- 
ceived in  answer  to  our  1910  request  for  same. 

A  well-known  member  of  the  New  York  Bar  writes : 

"Ebcperience  through  many  years  at  the  Bar  and  in  judicial  life 
and  some  experience  as  a  lecturer  in  law  college,  I  am  satisfied 
that  some  discretion  should  be  lodged  with  the  commissioners 
regarding  this  period  of  study  prescribed  by  Proposition  XI.  To 
illustrate,  in  my  academic  days  my  class  came  up  to  one  individual 
who  had  then  twice  failed  in  his  examinations,  never  having  gone 
beyond  the  change  of  signs  in  algebra,  and  was  at  the  examination 
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of  our  class  again  turned  back,  failing  the  third  time.  It  is  per- 
fectly apparent  that  such  a  student  would  require  four  times  the 
period  of  study  to  accomplish  what  the  average  student  would 
accomplish,  and  the  rule  would  require  a  student  of  mature  mind 
to  be  harnessed  with  four  years  of  student  life  in  office  or  law 
college  as  an  absolute  requisite.  It  is  calculated  to  discourage  the 
very  character  of  intelligence  that  we  desire  to  encourage  in  the 
success  of  our  profession.  Looking  upon  the  rules  for  admission 
and  seeing  that  four  years  of  mature  manhood  must  be  practically 
lost  in  the  study  before  he  can  reach  a  standing  in  the  profession 
tends  to  drive  him  to  other  industries  or  professions  less  incum- 
bered, and  the  profession  loses  perhaps  a  brilliant  future  in  the 
profession.  One  of  the  very  profound  lawyers  in  the  State  of 
New  York,  in  conversation  with  me  relative  to  the  present  exam- 
inations for  admission  to  the  Bar,  at  the  time  having  reached  the 
highest  place  in  Judicial  life,  and  quite  familiar  with  the  character 
of  examinations,  in  speaking  of  it  said :  '  If  such  examinations  had 
been  required  when  I  was  admitted  to  the  Bar,  I  would  undoubt- 
edly have  spent  my  life  following  a  plow  over  the  lands  of  Central 
New  York.'  While  Proposition  No.  XI  is  very  proper  as  a  gen- 
eral rule,  it  should  be  subject  to  opening  upon  proper  showing. 
Therefore  it  seems  to  me  a  discretion  should  be  lodged  with  the 
commission  upon  special  application  with  specified  evidence  of 
capacity  with,  if  you  please,  ah  additional  fee  for  passing  upon 
such  application.  But  with  the  possibility  that  the  applicant,  abun- 
dantly satisfying  the  commission  of  his  competence  and  fitness  for 
admission,  should  not  be  required  to  pass  four  years  arbitrarily  in 
an  office  or  in  a  law  college." 

A  member  of  the  profession  in  the  State  of  Washington  ex- 
presses his  views  as  follows: 

"  I  am  not  in  favor  of  admitting  candidates  to  the  Bar  unless 
they  intend  to  practise.  I  believe  that  any  student  who  desires  a 
law  education  for  theoretical  training  only  should  be  confined  to 
his  law  degree,  and  should  not  be  enrolled  as  a  member  of  the 
Bar.  Nor  do  I  believe  that  any  law  school  work  has  yet  been  able 
to  take  the  place  of  practical  experience  acquired  by  service  in  a 
law  office.  I  therefore  favor  three  full  years'  work  in  an  approved 
law  school,  followed  by  one  year  of  clerkship  in  an  approved  law 
office,  as  the  most  efficient  method  of  acquiring  a  practical  and 
working  legal  education;  but  I  would  make  the  rule  less  hard  and 
fast  by  permitting  either  three  years  in  a  law  office  or  two  years 
at  school  and  one  year  in  an  office.  Such  a  rule,  I  am  persuaded, 
would  best  meet  the  varying  conditions  of  the  entire  country." 
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The  dean  of  a  Trans-Mississippi  law  school  says : 

"Objectionable  because  of  the  following:  After  the  word 
*  school '  in  the  fifth  line,  '  followed  by  one  year  of  clerkship  in  an 
approved  law  office.'  I  think  this  an  unnecessary  hardship,  and 
the  clause  requiring  a  three  years'  course  in  a  law  school  to  be 
followed  by  one  year  of  clerkship  in  an  approved  law  office  should 
be  stricken  out  In  many  states,  especially  the  newer  states,  there 
will  be  practical  difficulty  in  many  law  school  students  securing 
clerkships  in  approved  law  offices.  Further,  it  occurs  to  me  that 
the  law  school  course  of  study  should  be  so  arranged  and  such 
place  given  in  the  course  to  moot  court  and  practice  work  that 
the  student  will  be  fairly  well  equipped  to  enter  at  once  upon  the 
practice  without  serving  a  year  as  clerk.  I  am  satisfied  that  the 
practice  work  of  some  law  schools  conducted  through  the  senior 
year  is  more  advantageous  to  the  student  than  the  practice  he  will 
get  in  an  office." 

The  dean  of  one  of  the  smaller  Eastern  law  schools,  writes : 
"  I  approve  the  four  years  in  office  work  and  study,  but  1 
would  leave  the  law  school  at  three  years.  I  think  Dean  Rogers' 
criticism  valid.  I  would  make  two  groups  of  subjects  for  exam- 
ination as  now  is  done  in  New  York,  viz.:  Group  1,  Substantive 
Law.  Group  2,  Evidence  and  Civil  Procedure,  and  require  the 
student  to  pass  in  both  groups.  This  will  take  care  of  both  branches 
of  the  law.  Under  this  scheme  the  schools  can  be  trusted  to  take  care 
of  practice,  and  no  student  can  neglect  it  and  hope  to  get  into  the 
profession.  In  any  event,  I  would  strike  out  the  words  '  including 
procedure  and  practice.'  The  law  school  man  must  have  that  subject 
before  he  leaves  the  school." 

A  member  of  the  Bar  in  the  State  of  Minnesota  expresses  him- 
self thus: 

"My  criticism  upon  eleven  would  be  that  you  would  add  very 
little  to  the  up-to-date  law  school  where  they  have  special  provi- 
sion for  procedure  and  practice  during  one  of  the  three  years. 
You  would  not  accomplish  the  purpose  of  requiring  every  student 
in  an  office  to  have  at  least  two  years  in  a  law  school,  which  ought 
to  be  required,  and  I  can  see  how  there  might  be  cases  where  a 
student  in  a  law  school  might  not  be  required  to  take  office  work, 
which  I  think  ought  to  be  required.  In  other  words,  in  putting  out 
a  four-year  course,  a  student  ought  to  be  required  to  have  both 
practical  and  theoretical  work.  If  he  is  not  admitted  on  his  law 
diploma  he  ought  not  to  be  admitted  without  work  in  a  law  school. 
The  most  of  the  states,  or  at  least  a  large  number  of  the  states,  now 
require  dentists  and  doctors  to  take  work  in  regularly  accredited 
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schools  before  they  can  be  admitted  to  practice.  There  is  no  reason 
why  the  same  standard  should  not  be  required  of  lawyers,  but  the 
practical  work  ought  to  be  so  as  to  give  them  an  understanding  of 
the  needs  of  lawyers  before  they  have  their  certificates  of  admission." 

The  following  is  from  a  well-known  member  of  the  profession 
in  New  York : 


« 


I  do  not  regard  four  years'  clerkship  as  the  equivalent  of  three 
years  in  a  law  school  and  one  year  in  an  office.  I  desire  to  emphasize 
Dean  Irvine's  remarks  concerning  instruction  in  practice,  and  even 
to  go  beyond  them.  The  whole  body  of  the  substantive  law  has 
been  built  up  on  the  law  of  pleading  and  practice.  I  do  not  believe 
in  any  law  school  course  that  does  not  found  itself  on  the  law  of 
procedure.  In  my  judgment,  fully  one-third  of  the  required  course 
should  be  devoted  to  that  subject.  A  workman  who  does  not  know 
the  tools  in  his  tool-box  and  the  uses  of  each,  never  makes  a  good 
workman.  And  I  think  it  is  unquestionably  true  that  any  lawyer 
who  thoroughly  understands  both  law  and  equity  procedure  is  a 
pretty  thoroughly  equipped  lawyer.  I  have  never  seen  any  reason  to 
differ  from  Judge  Story's  views  as  summed  up  in  the  last  section  of 
his  book  on  Equity  Pleading,  and  from  my  six  years'  experience  as  a 
lecturer  on  procedure  I  strongly  support  Judge  Story's  view.' 


»$ 


The  chief  justice  of  one  of  the  Western  states  writes : 

"  Rule  eleven  requires  one  year's  clerkship  in  a  law  office  after 
the  completion  of  a  three  years'  course  in  a  law  school.'  This 
seems  to  me  at  present  not  a  desirable  provision.  The  work  in  a 
law  office  is  a  desirable  preparation,  but  it  is  often  of  little  real 
value.  Pleading  and  practice  should  be  taught  in  the  regular  three 
years'  law  school  course,  and  if  properly  taught  the  student  will 
get  a  better  preparation  for  actual  practice  from  such  instruction 
than  from  casual  experiences  in  the  ordinary  law  office." 

The  dean  of  a  law  school  in  the  District  of  Columbia  says: 

"  Disapproved.  Certainly  not  more  than  three  years  altogether 
should  be  required  as  a  period  of  preliminary  study  to  take  the 
Bar  examination.  If  the  law  schools  do  not  teach  the  general 
principles  of  practice,  that  is  the  fault  of  the  laws  schools.  The 
student  should  not  be  penalized  by  another  year's  postponement 
of  his  getting  out  into  the  real  world,  besides  which,  anyone  who 
has  had  a  personal  experience  knows  that  more  practice  work  can 
be  taught  in  a  law  school  in  one  winter  than  can  be  picked  up  by 
the  ordinary  law  student  in  a  law  office  in  two  or  three  years." 


STANDARD  BULES   FOS  ADMISSION   TO   THB  BAB  86? 

Contra  to  this,  we  have  the  following  views  from  the  chief 
justice  of  a  far  Western  state,  who  says : 

"  I  approve  fully  of  the  reQulrements  of  this  proposition.  It  will  be 
difficult  in  some  of  our  western  states,  however,  to  secure  the  legisla- 
tion necessary  to  make  the  rule  eftective,  even  to  the  extent  of  adding 
the  extra  year  of  practical  work  to  the  two  years'  law  course  now  re- 
quired, as  suggested  in  the  note.  In  this  state  a  course  of  two  years 
of  twelve  months  is  now  required.  Our  legislature  would  yield  very 
reluctantly  to  any  suggestion  to  extend  the  time  for  preparation.  The 
popular  idea  that  the  struggling  young  candidate  shall  not  be  kept  out 
of  actual  practice  longer  than  is  absolutely  necessary  is  very  wrong." 

Professor  William  Draper  Lewis,  the  dean  of  the  most  im- 
portant law  school  in  the  State  of  Pennsylvania,  expresses  him- 
self thus: 

"  In  the  main  I  agree  with  Dean  Irvine.  Personally  I  believe  that 
no  general  announcement  should  be  made  until  the  Bar  is  ready  to  say 
definitely  the  course  of  education  which  students  must  take.  In  a  short 
time  I  think  the  profession  will  insist  on  a  three  years'  law  course  and 
a  one  or  two  years'  apprenticeship  corresponding  to  the  hospital  train- 
ing of  the  medical  practitioner." 

In  New  York  State  a  committee  of  the  New  York  County 
Lawyers*  Association,  of  which  committee  Mr.  John  R.  Dos 
Passos  was  Chairman,  during  the  last  two  years  has  strenuously 
advocated  the  amendment  of  the  New  York  rules  so  as  to  re- 
quire five  years  of  study  "of  which  at  least  two  years  shall 
actually  be  spent  serving  a  regular  clerkship  in  the  office  of  a 
practising  attorney,"  "the  clerkship  to  follow  the  course  in  a 
law  school  or  its  equivalent  in  prescribed  study." 

From  a  memorandum  on  this  subject  presented  to  the  New 
York  Court  of  Appeals  on  behalf  of  the  New  York  County  Law- 
yers* Association,  we  excerpt  the  following: 

"  The  effect  of  this  rule  is  to  lengthen  the  term  of  apprenticeship 
from  three  to  five  years,  and  to  compel  the  student  to  pass  the  last 
two  years  of  his  course  in  the  office  of  a  practising  attorney. 

"If  this  amendment  were  granted,  no  student  could  be  admitted 
until  he  was  23  years  of  age.  The  almost  unanimous  opinion  of  the 
Bar  is  that  this  is  none  too  late;  that  the  student  is  better  able  to 
commence  his  real  work  at  23  than  at  21.    *    *    * 

"  We  beg  again  to  quote  from  the  report  of  the  last  named  Com- 
mittee: 
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'Under  the  rules  as  they  formerly  existed  a  candidate  for  admis- 
sion to  the  Bar  was  obliged  to  serve  a  clerkship  of  some  considerable 
length  in  a  reputable  office,  and  to  produce  proof  of  honest  and  con- 
tinuous compliance  with  this,  provision.  Under  this  practice  a  can- 
didate was  obliged,  during  the  prescribed  time,  to  continuously  devote 
himself  to  the  law,  to  the  exclusion  of  any  trade  or  occupation,  and 
he  thereby  was  able  to  acquire  some  degree  of  familiarity  with  the 
history,  traditions  and  atmosphere  of  the  profession  he  proposed  to 
adopt — of  all  of  which,  under  the  existing  procedure,  they  are  too 
apt  to  be  lamentably  ignorant.  Many  of  those  who  have  appeared 
before  us  have  frankly  stated  that  they  have  no  Intention  to  practise 
law,  and  apparently  sought  admission  to  the  Bar  largely  because  of 
the  ease  with  which  admission  could  be  obtained.' 

"  Of  one  thing  we  feel  reasonably  sure — that  it  is  the  general 
opinion  of  the  legal  profession  everywhere  in  the  United  States  that 
the  period  of  legal  study  should  be  more  than  three  years,  and  that 
law  students  should  not  be  called  to  the  Bar  until  they  have  had 
actual  experience  in  an  office  where  active  legal  work  is  performed. 
Under  the  present  system  the  apprentices  enter  the  profession  with 
absolutely  no  knowledge  of  practice.  It  is  true  that  they  have  hastily 
gone  through  the  Code  of  Procedure  but  their  hands  and  minds  have 
never  grappled  with  actual  work.  Moreover,  they  know  little  or 
nothing  of  the  manners  and  methods  of  professional  business — of  the 
goings  and  comings  of  office  life,  and  many  of  them  for  years  after 
they  are  admitted  are  actually  helpless  to  themselves  and  to  lawyers 
who  hire  them  as  clerks.  They  practically  begin  to  study  the  real 
work  after  they  have  been  admitted — ^following  a  sort  of  post-graduate 
course  at  the  expense  of  the  lawyers  who  employ  them  or  of  their 
clients,  if  they  succeed  in  securing  any,  and  very  frequently  to  the 
inconvenience  of  the  courts,  where  time  is  spent  by  the  trial  or  special 
term  judges  in  giving  lessons  to  the  ignorant  practitioner  at  public 
cost 

"  We  find  a  class  of  young  men  seeking  admission  to  the  Bar, 
who,  whatever  can  be  said  of  their  ability  to  pass  technical  examina- 
tions, impress  us  as  lacking  the  kind  of  moral  and  intellectual  fiber 
essential  for  the  creation  of  a  strong  and  reputable  Bar.  The  effect 
is  already  apparent.  From  the  Judges  of  all  the  courts  come  com- 
plaints of  the  number  of  lawyers  appearing  before  them  who  are 
without  a  sufficient  degree  of  intelligence  and  skill  in  the  practice 
of  law,  to  properly  protect  the  interests  of  their  clients.'  (Committee 
on  Character,  supra.) 

"  It  can  be  safely  affirmed  that  the  profession  of  the  law  is  equal 
in  dignity  and  importance  to  that  of  the  soldier  or  sailor.  Tet  the 
Cadets  at  West  Point  and  Annapolis  are  subjected  to  a  four  years' 
course  of  study  whose  rigidity  and  thoroughness  have  enabled  the 
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United  States  justly  to  claim  full  equality  with,  and  In  most  Instances 
a  superiority  over,  all  other  nations  In  respect  to  Its  military  and 
naval  officers,  and  the  excellent  results  upon  the  graduates  from  these 
academies  are  universally  conceded. 

"  In  the  matter  of  Pratt,  13  Howard  Practice,  p.  1,  In  an  able 
report  of  the  Examining  Board  to  the  Supreme  Court  of  New  York, 
the  same  recommendation  was  made: 

'  All  experience  has  proved  that  nothing  short  of  a  term  of  thorough 
study  and  training,  and  that  in  the  office  of  a  practising  attorney, 
will  ever  make  a  lawyer.  As  well  might  the  surgeon  become  qualified 
to  practice  his  profession  away  from  the  subject,  the  mechanic  to 
acquire  his  art  by  the  abstract  study  of  his  trade,  or  the  chemist  away 
from  his  laboratory,  as  the  legal  student  to  become  qualified  to  practise 
by  merely  reading  without  practical  education.' 

"  The  same  view  was  expressed  in  England  in  1899  by  the  Exami- 
nation Committee  appointed  under  authority  of  Parliament  by  the  In- 
corporated Law  Society,  as  follows: 

" '  The  committee  adhere  to  the  opinion  so  long  held  by  the  Council, 
that  university  education,  where  practicable,  is  desirable.  •  •  • 
But,  for  reasons  presently  given,  they  consider  that  In  nearly  all  cases 
the  university  teaching  must  precede  the  service  under  articles  (t.  e., 
the  service  of  a  five-years'  regular  office  clerkship).  •  •  •  These 
duties  occupy  him  (the  clerk)  from  hour  to  hour  and  from  day  to 
day,  during  the  whole  of  his  day.  The  master  has  to  certify  at  the 
end  of  the  service  that  the  clerk  has,  from  the  date  of  his  clerkship, 
been  diligently  employed  In  the  master's  professional  business,  and  has 
not  been  engaged  in  any  other  employment.  The  clerk  ought,  there- 
fore, to  be  occupied  in  the  actual  daily  work,  with  its  endless  variety 
and  examples  in  the  application  of  principles  of  law,  and  in  all  these 
things  under  continual  criticism  and  advice  from  the  master  or 
responsible  and  skilled  managers,  and  it  is  in  this  way  during  the  five 
years'  service  that  a  knowledge  of  the  principles  as  well  as  of  the 
practice  of  the  law  and  Its  application  to  actual  business  becomes  little 
by  little  fixed  in  the  mind  of  the  clerk,  in  a  manner  of  which  no 
academic  teaching  could  hope  to  attain.  Simultaneously  an  indus- 
trious articled  clerk  ought  to  read  privately,  or  with  the  aid  of  a  tutor, 
out  of  office  hours,  or  at  convenient  times  when  he  can  spare  the  time, 
the  text  books  of  practice  with  Increasing  grasp  as  time  goes  on, 
and  as  his  knowledge  becomes  enlarged  by  the  actual  practical  work  of 
each  day.  It  is  with  experience  that  reading,  combined  with  actual 
practical  work,  becomes  easier  and  the  results  more  lasting.  In  this 
way  an  articled  clerk  by  degrees  acquires  a  knowledge  of  the  principles 
and  the  practice  of  the  law  by  reason  of  the  work  which  he  is  obliged 
to  perform  day  by  day,  and  which  the  utmost  industry  an4  attention 
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could  not  acquire  from  theoretical  or  academic  teaching.  •  •  • 
The  university  diploma  ought  to  stand,  and  in  the  present  University 
of  London  does  stand,  for  a  high  standard  of  theoretical  knowledge  in 
a  varied  range  of  subjects  and  as  the  result  of  long  study.  •  •  • 
They  (The  Committee)  are  of  the  opinion  that  the  existing  examina- 
tions of  th3  Incorporated  Law  Society  being  conducted  by  practising 
solicitors,  and  aimed  at  testing  the  knowledge  of  the  student  in  the 
principles  and  practice  of  the  law  mainly  from  a  practical  standpoint, 
form  a  much  better  test  than  would  be  provided  by  any  university  ex- 
aminations. If,  on  the  other  hand,  a  university  degree,  at  whatever 
date  obtained,  entitled  its  holder  to  practise  the  law,  the  result  would 
be  that  the  profession  would  no  longer  be  restricted  to  persona  duly 
qualified  with  practical  experience  and  knowledge.' " 

"  We  beg  in  this  connection  also  to  call  the  attention  of  thia  hon- 
orable court  to  the  language  of  the  Committee  on  Character,  appointed 
by  the  Appellate  Division  of  the  Supreme  Court  of  New  York,  First 
Department,  for  the  year  1909 : 

**  *  The  committee  have  been  more  than  ever  impressed  during  the 
past  year  with  the  apparent  lack  of  general  education  and  fitness  of 
many  of  the  candidates.  A  very  considerable  proportion  of  the  candi- 
dates are  unable  by  reason  of  their  youth,  inexperience  and  meagre 
education,  to  satisfy  the  committee  that  they  are  competent  to  assume 
the  responsibility  of  practising  as  attorneys  or  capable  of  understand- 
ing or  upholding  the  ethics  of  the  profession.  This  is  especially  true  of 
foreigners  whose  obviously  limited  knowledge  of  English  would  seem 
to  be  an  almost  insuperable  barrier  to  an  intelligent  comprehension 
of  the  law  and  of  the  principles  which  should  govern  its  practice.  In- 
asmuch as  a  considerable  proportion  of  this  class  are  obliged  by  the 
rules  of  the  Court  of  Appeals  to  secure  a  law  student's  certificate  from 
the  regents  of  the  university  before  taking  the  law  examination,  the 
committee  are  of  opinion  that  the  regents  should  raise  their  require- 
ments and  insist  upon  sucn  general  attainments  as  will  lay  a  propei 
foundation  for  legal  education,  especially  as  regards  the  mastery  of  the 
English  language.  At  the  present  time  it  appears  to  be  possible  under 
rules  established  by  the  regents,  for  a  student  proficient  in  foreign 
languages  and  other  subjects  to  obtain  a  law  student's  certificate  from 
the  regents  without  having  passed  any  requirement  in  E^nglish.  Your 
committee  are  of  the  opinion  that  the  requirement  in  English  for  a 
law  student's  certificate  should  be  at  least  as  high  as  that  demanded 
for  an  academic  diploma  (thirteen  counts)  and  suggest  that  a  recom- 
mendation to  this  effect  be  made  to  the  regents  of  the  university. 

'  Under  the  rules  of  the  court  now  in  effect>  the  Committee  on 
Character  would  not  feel  themselves  authorized  to  reject  a  candidate 
for  lack  of  general  education  or  inability  to  speak  and  understand 
English,  provided  he  presented  the  required  evidence  as  to  his  moral 
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character,  and  it  seems  to  your  committee  highly  desirable  that  a 
rule  should  be  adopted  directing  the  committee  to  enquire  into  the 
general  fitness  of  candidates.' " 

Dean  Kirchwey  of  the  Columbia  Law  School,  a  member  of 
the  committee,  was  not  able  fully  to  endorse  the  suggested  change, 
but  was  of  opinion  "  thai  a  period  of  four  years  of  law  study, 
at  least  one  of  which  should  he  served  in  the  office  of  an  active 
practitioner  of  law,  should  he  required  of  all  candidates  alike" 
•Professor  Kirchwey  expresses  himself  on  this  subject  as  follows : 

"  As  to  the  second  amendment  proposed,  I  am  of  the  opinion  that 
it  is  not  practicable  at  the  present  time  to  require  five  years  of  profes- 
sional training  as  a  prerequisite  for  admission  to  the  Bar  and  that  a 
period  of  four  years  of  law  study,  at  least  one  of  which  should  be 
served  in  the  office  of  an  active  practitioner  of  law,  should  be  required 
of  all  candidates  alike,  whether  college  graduates  or  not.  Instead  of  the 
two  and  three-year  requirement  now  in  force.  I  have  no  sympathy 
with  the  view  that  the  requirements  for  admission  to  the  Bar  should 
be  so  fixed  as  to  enable  a  young  man  to  appear  as  an  adviser  of  the 
courts  at  the  age  of  twenty-one  and  I  don't  believe  that  the  legal  pro- 
fession, least  of  all  that  the  courts,  are  in  sympathy  with  that  view. 
It  proceeds  on  the  singular  assumption  that  the  '  right '  to  practise  law 
exists  as  an  attribute  of  American  citizenship,  independently  of  con- 
siderations of  fitness  for  the  tremendous  responsibilities  which  attach 
to  that  vocation.  The  logical  result  of  that  attitude  would  be  to  abol- 
ish all  tests  of  fitness  and  to  make  a  man  eligible  to  practise  at  the  Bar 
as  he  becomes  eligible  to  vote  upon  ofTering  proper  evidence  of  his 
having  reached  his  majority.  I  doubt  Indeed  if  it  is  desirable  to 
have  any  age  fixed  for  beginning  the  study  of  law.  The  require- 
ment should  be  one  of  general  educational  and  professional  equip- 
ment and  this  should  be  made  so  high  as  to  prevent  any  but  men 
of  adequate  training  and  maturity  of  mind  from  entering  upon  the  in- 
dependent practice  of  the  profession.  What  the  profession  needs  is 
not  an  infiux  of  l>oy8  who  have  been  crammed  so  as  to  pass  the  Bar 
examinations,  but  men  who  are  qualified  in  point  of  judgment  and  ma- 
turity of  mind  as  well  as  of  learning  to  carry  the  responsibilities  of  the 
most  exacting  of  the  professions. 

"  The  argument  for  the  requirement  of  a  period  of  clerkship  in  the 
office  of  a  practising  lawyer  seems  to  me  conclusive.  Neither  the  re- 
quisite technical  knowledge  nor  the  proper  professional  spirit  can,  in 
my  opinion,  be  acquired  in  any  other  way,  but  I  am  convinced  that  at 
the  present  time  not  more  than  a  year  of  service  in  an  office  can  wisely 
be  exacted.  If  more  were  demanded  it  would  inevitably  be  at  the  ex- 
pense of  the  systematic  training  in  legal  principles  and  the  knowledge 
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of  law  wbicb,  under  existing  conditions,  can  be  obtained  only  In  a  good 
law  school.  I  am  sure  that  I  am  safe  in  saying  tbat  the  training  of  the 
law  schools  has  come  to  be  indispensable  and  that  it  is  only  through 
a  combination  of  this  training  and  that  of  the  law  office  that  a  man  can 
derive  a  proper  equipment  for  the  work  of  the  profession.  It  seems  to 
me  also  that  it  would  be  unfortunate  so  to  emphasize  the  clerkship  re- 
quirement as  to  induce  students  to  reduce  the  period  of  law  school 
study  below  three  years.  That  period  has  come  to  be  recognized  as  the 
standard  of  legal  education  in  this  country  and  is  being  adopted  as 
rapidly  as  possible  by  every  school  that  is  animated  by  a  proper  sense 
of  its  obligations  to  the  profession  and  to  the  community  which  the 
profession  serves.  This  is  especially  true  of  the  state  universities  of 
the  west  and  middle  west  as  well  as  of  the  better  schools  in  the  east 
and  south.  Under  these  circumstances  it  would  seem  to  be  the  part  of 
wisdom  so  to  frame  the  rules  as  to  furnish  no  temptation  to  law  stu- 
dents to  interrupt  their  professional  study  before  it  has  been  properly 
rounded  out  in  the  law  school. 

"  I  venture  to  suggest,  however,  that  a  five-year  requirement  would 
be  eminently  proper  in  the  case  of  candidates  who  make  their  way  to 
the  Bar  otherwise  than  through  the  medium  of  the  law  school.  I  think 
that  anyone  who  is  familiar  with  the  conditions  under  which  the  stu- 
dent in  a  law  office  pursues  his  reading,  will  not  be  inclined  to  dispute 
the  statement  that  a  single  year  in  a  good  law  school  does  more  for  the 
education  of  a  man  in  the  rules  and  principles  of  law  than  two  or  even 
three  years  spent  in  an  office.  To  require  five  years,  therefore,  of 
everyone  who  has  not  spent,  let  us  say,  at  least  two  years  in  the  study 
of  law  in  an  approved  law  school,  would  seem  to  be  only  a  reasonable 
and  proper  discrimination  between  the  two  classes  of  students." 

On  this  same  subject,  a  committee  of  the  Bar  Association  of 

the  Cit}'  of  New  York,  of  which  committee  Mr.  Francis  Lynde 

Stetson  was  Chairman,  prepared  a  memorandum  for  the  New 

York  Court  of  Appeals  and  recommended  an  amendment  of  the 

rules  of  admission  as  follows: 

"  The  provisions  for  requisite  periods  of  study  must  be  fulfilled 
by  serving  a  regular  clerkship  in  the  office  of  a  practising  attorney 
of  the  Supreme  Court  of  this  state  after  the  age  of  eighteen  years; 
or  after  such  age  by  satisfactory  attendance  upon,  and  successfully 
completing,  the  prescribed  course  of  instruction  at  an  incorporated 
law  school  or  a  law  school  connected  with  an  incorporated  college  or 
university  having  a  law  department,  organized  with  competent  instruc- 
tors and  professors,  in  which  instruction  as  hereinafter  provided  is 
regularly  given ;  the  entire  period  of  study  of  students  to  he  not  less 
tlian  four  years^  of  which  at  least  one  year  must  he  spent  in  the  o^jlce 
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Of  a  practising  attorney  after  aucceasfuJ  completion  of  the  Jaw  school 
course,  the  aggregate  combined  periods  of  such  clerkship  and  such  law 
school  attendance  being  not  less  than  four  years  *^ 

We  close  the  presentation  of  the  discussion  on  proposition  XI 

with  the  words  of  Mr.  Edward  S.  Cox-Sinclair,  of  London,  in 

his  paper  in  1910  before  the  Section,  on  "Requirements  for 

Admission  to  the  Bar  m  Great  Britain  and  Her  Possessions 

and  On.  the  Continent  of  Europe — A    Oeneral  Survey"    (35 

A.  B.  A.  Bep.  809-828).    He  says: 

"  It  will  be  seen  that  although  the  period  and  type  of  practical 
training  varies  in  the  different  countries  under  review,  yet  in  each  of 
these  systems  a  term  of  practical  work»  even  if  not  obligatory,  is  com- 
ing to  be  regarded  as  an  essential  preliminary.  Practical  training 
reaches  its  highest  point  in  such  countries  as  Germany  and  Belgium, 
where  in  effect  there  is,  as  with  you,  a  fusion  of  the  two  branches  of 
the  profession.  In  England  (and  in  other  countries  such  as  France 
and  Italy)  where  there  is  a  separation  between  the  branches,  practical 
training  In  the  office  of  an  experienced  advocate  is  so  common  as  to 
almost  afford  a  rule.  The  tendency  everywhere  is  in  the  direction  of 
imposing  a  period  of  actual  practical  work,  and  where  such  an  obli- 
gation aiready  exists  of  making  that  period  longer  and  its  methods 
more  stringent.  It  is  in  fact  becoming  everywhere  recognized  that 
the  great  interests  entrusted  to  lawyers  should  not  be  risked  in  the 
hands  of  amateurs  or  left  to  the  chance  of  casual  capacity." 

XII. 

Candidates  for  admission  shall  present  themselves  prepared 
for  examination  in  the  following  subjects:  Constitutional  law, 
including  the  constituiions  of  the  United  States  and  ....  (the 
candidate's  state)  ^  equity,  the  law  of  real  and  personal  property, 
evidence,  decedents'  estates,  landlord  and  tenant,  mortgages,  con- 
tracts, partnership,  corporations,  crimes,  torts,  agency,  sales, 
negotiable  instruments,  domestic  relations,  common  law  plead- 
ing and  practice,  federal  and  stale  practice,  conflict  of  law,  pro- 
fessional ethics,  the  federal  statutes  relating  to  the  judiciary  and 
to  banJcrupicy,  and  the  development  tn  .  .  .  .  {the  candidate's 
state)  of  the  principles  of  the  law,  as  exemplified  by  the  decisions 
of  the  highest  Appellate  Court  and  by  statutory  enactments. 
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This  proposition  after  amendment  was  approved  in  this  form 
at  the  1909  meeting  of  the  Section.  For  the  debate,  see  34 
a:  B.  a.  Bep.  764-765. 

The  replies  to  our  1910  request  for  criticisms  indicate  that 
the  proposition  in  its  present  form  has  received  almost  unani- 
mous approval,  except  that  a  few  suggestions  as  to  amendments 
have  been  made.  Most  of  these  we  will  quote  for  your  informa- 
tion, but  before  doing  so  call  your  attention  to  the  following 
remarks  by  a  member  of  the  New  York  Bar: 

"  This  proposition  as  approved  by  the  section  is  doubtless  suitable 
and  sufficient.  It  becomes  ludicrous  to  suppose  that  a  young  man  can 
justly  qualify  under  it  at  a  less  expenditure  of  time  than  three  years 
in  a  law  school,  and  one  year  in  a  law  office." 

The  dean  of  one  of  the  law  schools  in  the  District  of  Colum- 
bia writes: 


«< 


Approved,  with  the  suggestion  that  the  examination  include  prac- 
tical exercises  in  pleading,  drawing  of  important  papers  and  such 
other  work  as  might  be  done  by  an  attorney  without  the  assistance  of 
a  library.' 


t» 


The  distinguished  chief  justice  of  the  Supreme  Court  of  Iowa 

objects  to  the  requirement  of  common  law  pleading.    He  says: 

"  Rule  twelve  requires  common  law  pleading  as  one  of  the  subjects 
for  examination.  This  it  seems  to  me  is  futile.  In  the  Code  states  a 
much  better  course  of  study  in  pleading  and  practice  than  that  afforded 
by  the  study  of  the  common  law  system  may  be  given.  Such  a  course 
would  necessarily  involve  the  principles  of  common  law  pleading  and 
practice,  but  not  its  study  as  a  distinct  system." 

So  also  a  member  of  the  Minnesota  Board  of  Bar  Examiners^ 

who  declares : 

"  I  would  not  require  '  common  law  pleading,'  In  the  Code  states, 
nor '  federal  practice '  nor  '  bankruptcy.'  The  newly  admitted  attorney 
does  not  get  into  this  class  of  work  and  we  ought  not  to  require  of 
him  that  which  he  will  not  be  able  to  use  until  he  is  established  in 
business  and  has  shown  ability  to  undertake  larger  jobs." 

The  chief  justice  of  Wyoming  writes: 

"  I  would  favor  striking  from  this  proposition  the  words  '  the  fed- 
eral statutes  relating  to  the  judiciary  and  to  bankruptcy.'  It  seems  to 
me  also  that  the  remainder  of  the  proposition  following  the  words 
above  quoted  would  require  in  larger  states  a  more  extended  study  of 
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the  appellate  decisions  than  should  be  ordinarily  required  of  a  candi- 
date for  examination." 

An  exception  to  one  provision  is  taken  by  a  member  of  the 
Illinois  Board  of  Bar  Examiners^  who  expresses  himself  as  fol- 
lows: 

"  Approve  as  amended;  except  that  the  last  clause  should,  I  think, 

read  '  and  the  developments  in (the  candidate's  state) 

of  the  fundamental  principles  of  the  law  as  exemplified  by  the  decis- 
ions of  its  highest  Appellate  Court  and  by  important  statutory  enact- 
ments.' My  Judgment  is  that  a  well-equipped  candidate  should  have 
some  knowledge  of  important  or  far-reaching  statutory  enactments  in 
the  state  in  which  he  applies  to  be  admitted;  but  I  always  refrain  from 
asking  questions  which  require  or  contemplate  ability  on  the  part  of  a 
candidate  to  answer  as  to  matters  founded  on  statutory  law  of  a  rela- 
tively obscure  or  unimportant  character." 

A  former  president  of  the  Connecticut  Bar  Association  and  a 
member  of  the  State  Board  of  Bar  Examiners  says: 

"  I  approve  of  all  but  the  last  clause.  I  think  it  is  asking  too  much 
to  expect  a  candidate  to  familiarize  himself  with  the  law  of  his  state 
as  evidenced  by  the  decisions  of  its  highest  courts.  We  require  some 
knowledge  of  the  statutes,  and  have  specified  certain  portions  which 
shall  be  read.  They  relate  particularly  to  the  Statutes  of  Frauds  and 
of  Limitations;  matters  of  conveyancing,  wills,  domestic  relations, 
etc." 

This  provision  was  adopted  from  the  system  in  vogue  in  the 
State  of  Pennsylvania,  and  in  that  state  in  order  to  prevent  the 
student  candidates  from  being  overwhelmed  by  the  requirement, 
the  State  Board  furnishes  a  list  of  the  leading  Pennsylvania 
cases  with  which  the  candidate  for  admission  will  be  expected  to 
familiarize  himself.  Thus  qualified,  the  requirement  is  said  to 
have  many  advantages. 

A  member  of  the  faculty  of  the  Syracuse  College  of  Law 

writes : 

"  I  think  I  would  omit  this  entire  rule.  As  it  stands  the  presump- 
tion is  that  the  student  would  not  be  prepared  in  any  subject  not 
named;  without  the  rule  the  student  must  be  prepared  to  pass  exami- 
nation upon  the  wTwle  hody  of  law.  If  the  subjects  must  be  named  I 
would  insert  Trusts,  Wills,  Bailments,  Suretyship,  and  I  would  strike 
out  'Constitutional  Law,'  'Federal  Practice'  and  'the  Federal 
Statutes  Relating  to  the  Judiciary.'   Good  schools  teach  Constitutional 


876  BEPORT  OF  COHinTTEE  ON 

Law,  but  not  ezhattstlvely.  To  give  more  time  to  It  is  not  good 
econc^my  in  my  opinion.  Few  lawyers  have  to  deal  with  the  Constitu- 
tion. If  common  law  procedure  is  taught,  there  is  no  need  of  Federal 
procedure  as  a  separate  course.  What  I  have  said  applies  to  a  law 
office  student  as  well  as  to  a  law  school  student." 

The  following  comments  are  made  by  a  member  of  the  New 

York  Bar : 

'*  With  regard  to  point  XII,  allow  me  to  jwint  out  two  most  serious 
omissions,  (a)  The  subject  of  equity  pleading  and  practice  is  not  men- 
tioned. Certainly  no  candidate  can  have  any  competent  knowledge  of 
equity  without  some  definite  knowledge  of  equity  procedure.  I  r^iard 
it  of  the  highest  importance  to  specify  that  particular  subject,  which  is 
the  necessary  foundation  of  any  true  knowledge  of  equity.  (&)  A  fur- 
ther omission  from  this  section,  which  I  regard  as  very  serious  from 
two  points  of  view,  is  the  subject  of  the  obligations  of  trustees  of  all 
kinds.  Probably  the  knowledge  of  no  branch  of  the  law  tends  to  bet- 
ter professional  standards  than  the  knowledge  of  the  duties  and  obliga- 
tions of  trustees.  So  far  as  my  experience  has  gone,  a  great  deal  of 
the  dishonorable  conduct  of  low  grade  lawyers  has  proceeded  from 
sheer  ignorance  of  the  obligations  of  trustees;  and  the  study  of  that 
branch  of  law  is  of  the  greatest  importance,  not  only  to  the  intellectual 
equipment  of  the  candidate,  but  also  to  his  moral  equipment  for  the 
position  of  barrister  or  even  solicitor.  I  would  therefore  urge  strongly 
the  addition  to  Section  12  of  the  two  subjects,  Bqulty  Procedure  and 
Obligations  and  Disabilities  of  Trustees." 

We  append  a  brief  quotation,  though  not  embodied  in  a  com- 
munication to  your  committee,  from  the  revered  Judge  Dillon: 

"  I  insist,  for  I  believe  it  to  be  true,  that  the  stereotyped  course  of 
legal  instruction  in  this  country  is  defective,  not  so  much  for  what  it 
contains  as  for  tohat  it  omits.  It  is  defective  in  that  no  adequate  pro- 
vision is  made  for  specific  Instruction  in  historical  and  comparative  ju- 
risprudence, and  in  the  literature,  science  and  philosophy  of  the  law — 
in  what  may,  perhaps,  be  compendiously  expressed  as  general  Jurispru- 
dence." 

Concerning  the  general  advance  throughout  the  world  of 
educational  requirements  in  the  matter  of  admission  to  the  Bar, 
we  quote  from  the  paper  of  Mr.  Edward  S.  Cox-Sinclair,  of 
London,  before  the  Section  in  1910  on  **  Requirements  for  Ad- 
mission to  the  Bar  in  Great  Bntain  and  Her  Possessions  and  On 
the  Continent  of  Europe — A  General  Survey'*  (35  A.  B.  A. 
Rep.  809-828) : 
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"A  vHde  range  of  proficiency  in  legal  aiudiea. — ^Bverywhere  the 
range  is  being  extended,  the  extent  of  grasp  of  legal  principles  inten- 
sified, and  the  tests  of  acquisition   made  more  severe.     •     •     • 

"  In  fine,  it  would  appear  that  throughout  the  civilized  world,  ad- 
vocates are  regarded  with  increasing  insistence  as  men  who  should  be 
fully  equipped  for  a  great  public  service,  of  approved  integrity,  of  a 
good  general  education,  of  thorough  legal  attainments,  and  of  substan- 
tial practical  experience.  Whatever  may  be  the  normal  age  standard 
(and  it  is  generally  21)  it  will  in  the  future,  in  practice,  come  to  be 
fixed  at  a  point  some  years  later." 

It  is  appropriate  to  close  the  discussion  of  proposition  XII 

with  the  words  of  the  beloved  and  lamented  David  J.  Brewer 

spoken  before  our  American  Bar  Association  sixteen  years  ago, 

and  within  the  first  decade  of  his  elevation  to  the  Supreme 

Court  of  the  United  States  (18  A.  B.  A.  Bep.  441) : 

"  And  so  I  come  to  the  thought  which  I  wish  to  impress  upon  you; 
and  that  is,  if  our  profession  is  to  maintain  its  pre-eminence,  if  it  is 
going  to  continue  the  great  profession,  that  which  leads  to  and  directs 
the  movements  of  society,  a  larger  course  of  preparatory  study  must  be 
required.  A  better  education  is  the  great  need  and  the  most  important 
reform  •  •  •  But  why  is  a  higher  eduation  today  the  especial 
need  of  the  profession?  Because  first,  the  law  is  a  more  intricate  and 
difficult  science  than  heretofore.  The  very  complexities  of  our  civiliza- 
tion and  the  multiform  direction  of  human  enterprise  have  not  only  in- 
creased the  number  but  have  also  given  greater  variety  to  the  rules 
controlling  business  transactions.  He  who  would  become  qualified  to 
counsel  and  guide  must  therefore  have  larger  legal  lore,  and  that  is 
only  obtained  by  a  more  extended  study  and  training." 

XIII. 

Names  of  all  candidates  for  admission  should  be  published  by 
the  board  for  three  days  in  succession,  at  least  ten  days  before  the 
examination,  in  a  newspaper  of  general  circulation  throughout 
the  state,  and  for  four  weeks  in  a  law  periodical,  should  there  be 
one  within  the  state  jurisdiction.  A  similar  publication  should 
be  made  of  the  names  of  the  candidates  passed  at  the  examination 
and  at  least  ten  days  before  the  State  Board's  certificates  are 
issued  to  the  candidates. 

This  proposition  was  approved  at  the  1909  meeting  of  the 
Section  (34  A.  B.  A.  Eep.  765). 
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The  responses  to  our  1910  request  for  criticisms  almost  unan- 
imously and  unqualifiedly  endorse  the  proposition.  However,  it 
is  vigorously  objected  to  by  a  member  of  the  Illinois  Board  of 
Bar  Examiners,  who  writes : 

"  Of  this  section  I  do  not  approve.  The  facilities  of  a  State  Board 
of  Examiners  for  ascertaining  the  moral  fitness  of  candidates  must 
vary  very  widely  in  the  different  states:  and  in  the  larger  states,  if 
not  in  all  states,  I  feel  confident  that  publication  '  in  a  newspaper  of 
general  circulation/  etc,  and  in  'a  law  periodical'  would  he  suh- 
stantially  useless.  Of  course,  it  may  he  said  that  the  adoption  of  such  a 
section  need  not  and  should  not  preclude  other  and  further  effort  on 
the  part  of  the  board;  but  compliance  with  such  a  proposition  as  to 
publication  is  in  my  judgment  more  likely  to  relax  the  vigilance  of  the 
board  than  it  is  to  yield  any  results — or  open  up  sources  of  informa- 
tion. It  has  been  my  practice  here,  as  to  candidates  from  Chicago,  to 
cause  the  attorney  for  the  Qrievance  Committee  of  the  Chicago  Bar 
Association  carefully  to  go  over  all  the  applications  for  certificates 
of  good  moral  character — and  to  consider  also  the  professional  repu- 
tation of  the  sponsors  appearing  in  court  for  such  candidates.  Then 
if  there  is  any  question,  I  take  the  matter  up  personally  with  such 
attorney,  and  together  we  investigate  into  the  standing  both  of  can- 
didates and  of  their  sponsors.  I  feel  that  the  best  way  of  getting  at 
the  moral  fitness  of  candidates  is  (a)  to  require  a  certificate  of  good 
moral  character  from  some  court  of  record,  upon  a  showing  similar 
to  that  contemplated  in  3;  and  (&)  for  state  boards  to  take  such 
means  as  may  be  available  in  the  several  states  for  checking  up  the 
work  of  the  courts  in  issuing  certificates  of  moral  character." 

It  is  also  objected  to  by  a  member  of  the  New  York  Bar,  who 
says: 

"  Proposition  No.  XIII  should  in  my  Judgment  be  entirely  omitted. 
If  there  is  anyone  enough  interested  in  the  prevention  of  the  admission 
of  any  student  of  the  profession  whose  moral  character  or  integrity 
would  not  stand  the  test  they  would  lodge  with  the  commission  objec- 
tions quite  as  certainly  without  this  publication  clause  as  they  would 
with  it.  It  seems  to  me  a  sort  of  contribution  to  the  newspapers  and 
law  periodicals  quite  inappropriate  considering  the  high  purpose  of 
our  profession. 

**  Generally,  let  me  say  the  greatest  evil  I  see  threatening  our  pro- 
fession comes  from  the  admission  to  its  Bar  of  a  class  of  men  who 
never  contemplate  the  real  practice  of  the  profession  but  use  their 
prerogative  as  a  practitioner  under  a  mistaken  idea  of  the  dignity  of 
the  profession  to  seek  an  opportunity  to  take  advantage  of  the  less 
well-posted  citizens  in  the  preparation  of  contracts  and  dealings 
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between  IndlvldualB  as  well  as  between  other  business  organizations 
like  corporations,  and  if  some' rule  could  be  formulated  which  would 
protect  the  profession  against  this  horde  of  vampires  who  care  noth- 
ing for  the  profession  and  its  dignity,  but  use  its  opportunities  for 
misappliance  of  the  real  purpose  of  attorneys  and  counsellors,  it 
would  be  well." 

A  more  appreciative  expression  of  opinion  concerning  the 

proposition  under  discussion  comes  from  a  member  of  the  Bar 

of  Virginia,  who  declares: 

"  I  especially  like  Rules  VII  and  XIII,  particularly  the  latter.  It 
would  be  a  great  protection  to  the  Bar  to  print  the  names  of  candidates 
before  examination,  as  you  suggest.  Disbarment  is  a  scareK^row  in 
our  country;  therefore,  the  unworthy  candidate  should  be  cut  ofC  in 
the  beginning.  I  have  been  practising  law  actively  since  June  1st,  1877, 
and  have  never  known  but  one  man  to  be  disbarred." 

Your  committee  reports  that  the  preliminary  advertisement 
referred  to  in  the  suggested  system  has  had  a  long  actual  trial 
in  Pennsylvania,  having  been  in  use  in  Philadelphia  for  more 
than  a  quarter  of  a  century  and  been  a  part  of  the  Pennsylvania 
state  system  since  the  establishment  of  the  State  Board  of  Bar 
Examiners  nearly  a  decade  ago,  and  that  the  results  are  declared 
to  have  been  most  satisfactory  to  all  concerned,  and  in  no  sense 
a  hardship  to  the  candidates. 

XIV. 

From  the  examination  fees  received  the  members  of  the  State 
Board  shall  receive  such  compensation  as  the  highest  Appellate 
Court  of  the  state  m^iy  from  time  to  time  by  order  direct. 

This  proposition  was  approved  by  the  Section  at  the  1909 
meeting  (34  A.  B.  A.  Eep.  765). 

Of  the  replies  received  to  our  circular  requesting  suggestions 
and  criticisms,  more  than  85j^  gave  unqualified  approval  to  the 
proposition  in  its  present  form.  A  sample  of  the  objections 
made  to  it  is  appended. 

The  Secretary  of  the  Minnesota  Board  of  Bar  Examiners 

writes : 

"  I  think  compensation  should  be  paid  by  the  state  and  all  fees  be 
turned  over  to  the  state.    The  practice  in  this  state  is  in  accordance 
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with  the  propoaition  except  that  the  maximum  compensation  is  fixed 
by  statute." 

A  member  of  the  Bar  of  Maine  declares : 

"  I  believe  that  the  compensation  might  be  directed  by  the  state 
auditor  rather  than  by  the  highest  Appellate  Court  I  do  not  think 
it  wise  to  burden  that  court  with  such  details." 

A  prominent  member  of  the  New  York  Bar  expresses  himself 

thus: 

''  IMsapproYed.  I  think  that  the  compensation  of  the  state  board 
should  be  a  state  charge,  regardless  of  the  amount  of  examination  fees 
received.  An  examination  fee  and  a  fee  for  passing  upon  credentials 
is,  of  course,  proper;  but  such  fee  should  go  into  the  state  treasury, 
and  the  compensation  of  the  examiner  should  not  be  made  dependent 
upon  the  size  of  the  fund  thus  received." 

It  is  suggested  that  matters  of  detail^  in  fact  all  matters,  so 
far  as  possible,  which  relate  to  admission  to  the  Bar,  should  be 
kept  free  from  legislative  interference.  In  Pennsylvania  an 
earnest  effort  has  been  made  to  keep  all  such  matters  within  the 
control  of  the  courts  and  it  has  so  far  been  successful;  indeed 
the  State  Board  of  Bar  Examiners  was  established  as  the  result 
of  a  memorial  to  the  highest  Appellate  Court  by  the  state  Bar 
Association  and  without  the  intervention  of  the  legislature,  and 
the  court  is  now  exercising  direct  control  over  the  rules  of  ad- 
mission and  all  matters  of  detail,  such  as  the  fees  to  be  paid  by 
the  candidates,  the  compensation  to  the  assistant  examiners,  etc., 
etc. 

XV. 

The  fee  for  examination  for  admission  shall  be  $25,  and  for 
passing  upon  registration  credentials  in  the  maiter  of  general 
educational  qualifications,  $5. 

This  proposition  was  disapproved  at  the  1909  meeting  of  the 
Section  on  the  ground  that  this  was  a  matter  of  detail  which  had 
better  be  left  whollv  to  the  discretion  of  the  authorities  in  the 
various  state  jurisdictions.  For  the  debate  thereon,  see  34  A.  B. 
A.  Eep.  765-766. 

A  majority  of  those  replying  to  our  1910  request  for  criticisms 
are  against  the  proposition  as  stated  above,  about  67ji(  being  op- 
posed to  it. 
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The  objections  generally  advanced  are  clearly  summed  up  by 

a  well-known  member  of  the  New  Hampshire  Bar,  who  says : 

''  I  should  prefer  omitting.  Fees  will  properly  vary  according  to 
time  and  locality,  and  each  Jurisdiction  may  fix  its  own  standard  to 
suit  prevailing  opinion." 

A  member  of  the  Bar  of  New  York  writes : 

"Disapproved.  A  charge  that  would  he  proper  in  New  York 
State,  for  instance,  would  hardly  he  proper  in  a  state  like  North  Caro- 
lina or  Florida.  The  amount  of  the  fee  it  seems  to  me,  should  be  left 
to  each  state  to  determine  for  itself." 

The  Chairman  of  the  Bhode  Island  Board  of  Bar  Examiners 

declares : 

"  Am  of  the  opinion  that  a  fee  of  at  least  |25  should  be  paid  which 
would  seem  from  the  standpoint  of  the  Bar  examiners  of  this  state 
reasonably  adequate.  The  board  in  this  state  are  only  allowed  a 
charge  of  |10  for  first  examinations;  subsequent  examinations  upon 
failure  in  the  first  |6.  Out  of  these  sums  are  paid  expenses  of  print- 
ing, etc" 

A  well-known  Ohio  lawyer  thus  expresses  himself: 

"Whatever  is  done  with  regard  to  this  rule,  it  seems  to  me  that 
one  thing  should  be  kept  in  mind,  and  that  is  that  opportunity  for  a 
professional  career  should  be  as  nearly  as  possible  open  to  every  young 
man  of  ambition  and  determination,  and  that  the  least  possible  money 
obstacle  should  be  placed  in  his  way.  Make  your  qualification  for  reg- 
istration at  the  beginning  as  severe  as  you  wish,  or  as  good  sense  dic- 
tates is  desirable,  make  your  final  examination  rigid  but  fair,  and 
above  all,  look  to  the  moral  qualification  of  the  candidate,  even  to  the 
extent  perhaps  of  a  special  inquiry  in  each  case,  but  don't  impede  the 
progress  of  any  man  by  making  the  examination  fee  or  any  other  fee 
larger  than  is  necessary  to  cover  the  cost  of  doing  the  work  right  We 
look  into  a  man's  moral  character  when  he  applies  for  membership  in 
a  lodge,  for  purposes  of  business  credit,  and  even  in  making  a  loan  on 
real  estate,  and  why  we  shouldn't  take  elaborate  precaution  in  this 
regard  in  the  case  of  candidates  for  the  Bar,  I  cannot  understand.  The 
state  could  afford  to  pay  out  money  for  investigations  much  better 
than  its  citizens  can  aftord  to  have  '  crooked '  lawyers.  This  is  cer- 
tainly a  case  in  which  an  ounce  of  prevention  is  worth  many  pounds 
of  cure." 

It  is  interesting  in  this  connection  to  observe  that  in  England 
a  candidate  for  admission  as  a  solicitor  mnst  affix  an  £80  stamp 
to  his  preliminary  examination  certificate  before  he  may  be 
registered  as  a  student. 
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XVI. 

The  State  Board  shall  consist  of  five  members  of  the  Bar,  no 
one  of  whom,  shall  receive  student  candidates  in  his  office  in 
preparation  for  call  to  the  Bar,  or  be  connected  with  the  faculty 
or  governing  body  of  any  law  school  presenting  candidates  for 
admission. 

This  proposition  was  approved  in  1909  by  the  Section.  For 
the  debate,  see  34  A.  B.  A.  Eep.  766-767. 

Of  those  replying  to  our  1910  request  for  criticisms,  about 

85}^  approve  the  proposition  in  the  form  stated.    The  objections 

stated  are  principally  to  the  number  of  members  of  the  board, 

some  being  of  the  opinion  it  should  be  larger,  others  smaller. 

In  presenting  this  matter  to  the  attention  of  the  Section  in  1909 

the  Chairman  of  your  committee  called  attention  to  the  following 

facts: 

"  In  some  states  there  are  as  many  as  ten  members.  In  Ohio  there 
are  ten.  In  Maryland,  three;  in  New  York,  three;  but  in  most,  five. 
The  committee  thought  that  five  was  a  common  basis.  Of  course,  any 
state  desiring  to  do  so  may  make  the  number  fifteen  or  three,  or  any 
other  number  it  pleases." 

It  is  significant  that  in  New  York,  the  most  populous  state 
and  one  having  the  largest  number  of  candidates,  the  board  con- 
sists of  but  three  members.  In  one  of  the  smaller  states,  Con- 
necticut, there  is  a  board  of  fifteen.  Hon.  Franklin  M.  Danaher, 
who  has  been  Secretary  and  Treasurer  of  the  New  York  Board 
since  its  formation  some  fifteen  to  twenty  years  ago,  and  whose 
experience  as  a  Bar  examiner  is  unequalled,  was  asked  some  years 
ago  to  express  his  views  upon  the  subject  of  the  best  ntmiber 
with  which  to  constitute  a  State  Board  of  Bar  Examiners,  and 
he  expressed  himself  so  illuminatingly  that  the  major  portion 
of  his  communicatioE  is  incorporated  as  follows: 

"Logically  a  perfect  board  of  Bar  examiners  is  composed  of  one 
person,  for  there  we  have — what  Is  absolutely  to  be  desired — a 
complete  uniformity  in  all  things — in  the  character  and  quality  of 
the  question  papers  and  in  the  judgment  thereon  as  to  the  capacity  of 
the  applicants  to  practise  law.  The  further  removed  we  become  from 
the  unit  the  greater  the  diversity  of  thought  and  of  Judgment,  and 
greater  the  difterences  in  opinion  as  to  the  proper  standard  of  educa- 
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tion  and  character  required  for  admission  to  the  Bar.  A  difference 
essentially  necessary  in  the  practical  administration;  -of  the  trust,  how- 
ever, and  one  to  be  sought  after  within  bounds — for  some  examiners 
there  should  be,  who  rising  from  the  ranks,  have  sympathy  and  knowl- 
edge of  conditions  surrounding  those  coming  to  the  Bar  from  the 
public  schools  and  the  self-educated  as  well  as  those,  who  coming  to 
the  Bar  sustained  by  wealth,  have  had  the  benefit  of  university  and  law 
school  training.  The  board  should  be  composed  of  practical  men  who 
will  seek  to  raise  the  standard  of  the  profession  by  degrees,  and  by 
encouraging  those  who  are  struggling  under  adverse  circumstances  of 
study,  and  who  are  not  theorists  who  believe  that  those  only  are  of 
the  elect  who  are  of  the  schools.  Therefore  a  board  of  more  than  one 
is  essential;  there  should  be  on  it  men  of  different  views  of  dissimilar 
education  and  of  varying  surroundings,  yet  of  experience  enough  in 
life  and  of  a  judicial  temperament  that  will  recognize  the  right  in 
others,  and  will  harmonize  in  essentials  and  agree  upon  details.  The 
greater  the  number  of  the  board,  the  more  difficult  it  will  be  to  procure 
this  necessary  condition  of  uniformity  recognizing  all  the  problems  in- 
volved, and  therefore  the  smallest  number,  who  can  handle  the  work 
and  who  will  be  in  this  judicial  state  of  mind  is  the  best. 

"  If  three  men  can  do  the  work,  three  is  a  better  board  than  five, 
but  as  it  will  take  three  men  longer  to  do  the  work  their  compensation 
should  be  fixed  according  to  the  fact,  and  they  should  expect  and  be 
expected  to  devote  their  time  to  the  work,  when  required,  as  a  public 
duty  prior  to  all  other  engagements. 

"  We  have  three  examiners  in  New  York  and  acording  to  the  man- 
ner of  our  profession,  each  is  strenuous,  but  we  harmonize;  how  it 
would  be  with  five,  we  know  not.  Five  is  not  a  large  number  and 
would  do,  but  three  can  work  together  with  less  friction  and  if 
properly  diversified  as  above  set  forth  and  composed  of  men  who  love 
their  work  for  the  good  they  are  accomplishing  for  the  profession  and 
the  public,  is  amply  sufficient  for  all  purposes. 

"  I  cannot  quite  determine  from  the  pamphlet  enclosed  whether  you 
intend  to  recommend  a  board  consisting  of  three  or  five  examiners, 
but  in  either  event  If  the  administrative  branch  of  the  board  is  prop- 
erly constituted  and  managed,  you  will  find  that  it  will  take  less  time 
than  you  imagine.  We  have  so  systematized  in  this  state  that  the  en- 
tire administrative  work  falls  upon  myself  as  secretary  and  treasurer. 
All  the  minutiae  and  detail  of  passing  upon  the  preliminary  conditions 
and  the  conformity  of  the  applications  to  the  rules,  and  the  qualifica- 
tions for  admission  to  the  examination  are  passed  upon  by  the  admin- 
istrative officer  without  calling  the  board  together. 

"  Tou  will  find  that  that  will  be  quite  essential  in  order  to  induce 
the  men  of  great  standing  in  the  profession  to  assume  the  duties  of  a 
Bar  examiner,  but  that  necessitates  an  absolutely  fearless  and  unap- 
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proachable  man,  who  is  a  strict  constructionist,  and  who  is  not  afraid 
of  his  job;  who  can  withstand  pressure  (of  which  there  will  be  much), 
and  who  is  for  the  right  and  the  law  every  time  regardless  of  conse- 
quences. Pardon  me — that  reads  very  odd — ^that's  not  I — 'tis  your 
fellow. 

"  Such  a  man  to  be  compensated  out  of  the  fees,  in  whom  the  board 
has  absolute  confidence,  will  cut  the  labor  of  the  rest  fifty  per  cent." 

Two  or  three  members  of  the  Bar  have  expressed  disapproval 
concerning  the  proposal  that  a  member  of  the  board  should  not  be 
connected  with  the  faculty  or  governing  body  of  any  law  school 
presenting  candidates  for  admission. 

A  member  of  the  Illinois  Board  of  Bar  Examiners,  for  ex- 
ample, writes: 

"As  to  the  remainder  of  16  I  think  it  should  read:  'No  one  of 
whom  shall  be  connected  with  the  faculty  or  governing  body  of  any 
law  school  presenting  candidates  for  admission;  or  shall  receive 
student  candidates  in  his  office  who  shall  rely  upon  the  certificate  of 
any  one  in  such  office  in  their  preparation  for  call  to  the  Bar.'  Several 
of  the  young  men  in  my  office  have  been  candidates  for  the  Bar — 
they  attending  law  schools,  and  relying  on  their  law  schools  for  their 
certificates  as  to  eligibility  for  examination.  Of  course,  I  take  no  part 
in  marking  their  papers;  but  it  seems  to  me  an  unnecessary  hardship 
upon  a  law  examiner — and  in  this  state  It  is  generally  the  custom  to 
appoint  examiners  who  are  in  active  practice — ^to  say  that  they  can 
have  no  law  clerks  except  such  as  do  not  propose  to  enter  the  Bar;  or 
are  willing  to  allow  all  the  time  they  spend  in  the  office  of  an  examiner 
(though  at  the  same  time  they  diligently  study  under  their  law  school 
preceptors)  to  count  for  nothing  in  the  period  necessarily  spent  in 
preparation/' 

So  also  a  member  of  the  Ohio  Bar  expresses  himself  on  this 

point  as  follows : 

"  It  seems  to  me  the  first  part  of  the  rule  is  good.  None  of  the 
State  Board  of  Examiners  ought  to  have  student  candidates  in  their 
office,  and  yet  probably  all  of  them  are  men  who  could  be  trusted  in 
such  matters;  but  it  seems  to  me  the  last  part  of  the  rule  may  work 
out  very  badly.  Some  of  the  best  law  offices  in  this  city  could  not 
receive  clerks  who' were  desiring  to  use  the  fact  of  their  clerkship  for 
the  purpose  of  entering  their  profession,  for  instance,  the  office  of 
Mr.  Lawrence  Maxwell  of  your  committee.  This  would  mean  that 
these  young  men  would  go  into  inferior  offices,  perhaps  in  many  cases 
where  the  moral  tone  was  distinctly  lower,  and  this  you  do  not  want 
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I  believe  the  very  remote  danger  yon  have  sought  to  avoid  is  of  no 
consequence,  in  comparison  with  the  great  wrong  you  would  do  the 
most  ambitious  and  worthy  class  of  young  men  by  forcing  upon  them 
an  inferior  professional  environment." 

On  the  other  hand^  a  member  of  the  Bar  in  the  state  of  Wash- 
ington declares : 

"  While  I  think  the  other  provisions  of  this  proposition  are  very 
important,  still  a  man  of  attainments  sufficient  to  be  on  such  a  com- 
mittee will  undoubtedly  follow  the  practice  laid  down  by  Mr.  Bailey 
in  the  debate  on  this  point." 

The  views  referred  to,  and  expressed  in  the  1909  debate  by 

Mr.  Hollis  E.  Bailey  of  our  committee,  and  who  is  also  the 

Chairman  of  the  Massachusetts  State  Board  of  Bar  Examiners, 

are  as  follows: 

"  Upon  one  occasion  I  had  a  student  in  my  office,  and  one  of  my 
colleagues  on  the  board  had  a  student  in  his  and  they  both  expected 
to  be  admitted  by  reason  of  their  connection  with  us.  However,  we 
found  the  practice  did  not  work  well,  and  by  an  unwritten  law  we 
have  declared  that  it  shall  not  exist  in  the  future." 

And  concerning  this  same  point  the  Secretary  of  the  Minnesota 

State  Bar  Association  asserts: 

"  I  do  not  think  a  member  should  receive  a  student  candidate 
because  the  other  applicants  feel  afraid  some  favoritism  may  be  shown 
such  candidate." 

It  but  remains  to  report  that  in  conformity  to  the  action  of 
the  Section  at  its  last  meeting,  we  have  arranged  to  transmit  this 
report  to  the  members  of  the  American  Bar  Association,  to  mem- 
bers of  the  State  Boards  of  Bar  Examiners,  to  the  deans  of  all 
American  Law  Schools,  etc.,  coupled  with  a  request  for  further 
criticism  and  suggestions  in  the  light  of  the  additional  informa- 
tion embodied  in  the  report. 

While  there  seems  to  be  an  overwhelming  majority  in  favor  of 
the  more  important  points,  nevertheless  the  diversified  views  ex- 
pressed serve  to  emphasize  the  wisdom  of  a  nationwide  discussion 
of  the  fundamental  propositions,  and  this  should  eventually  re- 
sult in  substantial  unanimity  of  professional  opinion. 

At  the  meeting  of  the  Section  this  year,  should  time  permit, 
we  trust  that  some  or  all  of  these  propositions  may  be  further 
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debated,  and  that  your  committee  will  be  in  a  position  to  pre- 
sent a  final  report  next  year. 

All  of  which  is  respectfully  submitted, 

HoLLis  B.  Bailey,  Massachusetts, 

Wesley  W.  Hyde,  Michigan, 

Henby  H.  Ikoebsoll,  Tennessee, 

Fbank  Irvine,  New  York, 

Lawrence  Maxwell,  Ohio, 

Georoe  W.  Wall,  Illinois. 

LuciBN  Hugh  Alexander,  Pennsylvania,  Chairman. 


PROCEEDINGS 

OF  THE 

SECTION   OF   PATENT,   TRADE-MARK   AND 

COPYRIGHT  LAW 

Milwaukee,  Wis.,  August  2S,  1912, 

Meeting  called  to  order  in  Room  D,  Auditorium  Annex,  at  3 
o^clock,  by  the  Secretary,  J.  Nota  McGill,  in  the  absence  of  the 
Chairman,  Robert  S.  Tavlor. 

Robert  H.  Parkinson,  of  Chicago,  was  elected  temporary 
chairman. 

Reading  of  minutes  of  previous  meeting  dispensed  with. 

Arthur  L.  Morsell,  of  Milwaukee,  read  a  paper  on  The  Burden 
of  Proof  in  Accounting  in  Patent  Causes. 

{This  paper  follows  these  minuies,  page  890.) 

J.  Nota  McQill,  of  Washington,  D.  C,  read  a  paper  on 
Trade-Mark  Registration. 

(This  paper  follows  these  minutes,  page  905.) 

Walter  P.  Rogers,  of  Washington,  D.  C,  addressed  the  sec- 
tion in  reference  to  the  proposed  amendments  of  the  patent 
laws  commonly  known  as  the  anti-trust  legislation,  the  remarks 
of  Mr.  Rogers  being  particularly  directed  to  report  No.  1161, 
62d  Congress,  second  session,  made  by  Mr.  Oldfield,  of  Ar- 
kansas, from  the  Committee  on  Patents,  to  accompany  H.  R. 
23,417. 

Mr.  Rogers  recounted  at  length  the  experience  of  himself  and 
other  members  of  the  Patent  Law  Association  of  Washington 
at  the  hearings  before  the  House  Committee  on  Patents,  stating 
that  there  were  27  hearings  in  the  month  of  May,  during  which 
the  committee  took  nearly  1,000  pages  of  testimony.  In  his 
judgment  the  provisions  of  the  bill  as  reported  by  the  committee 

(887) 
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constitute  a  most  serious  menace  to  the  rights  of  inventors  and 
an  entering  wedge  which  may  lead  ultimately  to  the  practical 
destruction  of  our  patent  system.  He  urged  that  anti-trust 
provisions  should  be  enacted,  if  at  all,  as  amendments  to  the 
Sherman  Act  and  not  as  amendments  to  the  patent  law.  He 
recommended  that  all  the  members  of  the  section  impress  upon 
their  representatives  in  Congress  the  seriousness  and  far-reaching 
effects  of  the  proposed  legislation. 

C.  C.  Linthicuni,  of  Chicago,  also  spoke  in  opposition  to  the 
measure  under  discussion,  and  urged  that  all  members  take  an 
active  interest  and  endeavor  to  prevent  the  passage  of  ill-con- 
sidered measures  affecting  the  patent  system. 

The  acting  chairman  stated  that  in  his  opinion,  while  the 
purpose  of  the  proposed  legislation  is  to  benefit  the  poor  man, 
the  practical  effect  will  be  to  jeopardize  his  interests  and  only 
benefit  the  rich  corporations;  that  it  would  enable  such  cor- 
porations to  appropriate  the  invention  by  litigation  precipitated 
before  the  patentee  had  an  opportimity  to  introduce  it,  over- 
whelming him  with  such  litigation  before  he  had  means  to  com- 
bat it;  that  if  the  members  of  this  section  were  considering 
only  their  own  financial  interests  as  lawyers  in  litigation,  and 
were  not  moved  by  earnest  and  sincere  consideration  of  public 
interest,  they  would  look  with  favor  upon,  or  at  least  not  oppose, 
the  provisions  of  the  bill,  which  must  produce  a  harvest  of  liti- 
gation. 

The  section  was  also  addressed  by  E.  W.  Bradford,  Walter  E. 
Knight,  and  W.  6.  Henderson. 

The  secretary  read  the  following  letter  from  Robert  S.  Taylor, 
the  Chairman  of  the  Section : 

August  21,  1912. 

Dear  Mr.  McGill  :  I  wrote  you  some  time  ago  that  I  would 
not  be  able  to  be  in  attendance  at  the  next  meeting  of  the  Bar 
Association.  I  wish  now  through  you  to  resign  my  office  as 
President  of  the  Patent  Section  of  the  Association  and  request 
that  you  elect  my  successor  at  the  next  meeting. 

I  wish  to  add  an  expression  of  my  sincere  appreciation  of  the 
kindness  of  the  Section  in  calling  me  to  preside  over  its  meet- 
ings through  80  many  years.    Those  were  delightful  days  and 
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one  could  wish  them  to  continue  forever.  But  old  tempua  will 
fugit,  and  is  sure  to  get  in  his  work  at  la^st,  and  the  years  come 
along  to  curtail  our  activities  and  joys.  Long  may  you  live 
before  they  find  you. 

Very  sincerely  yours, 

B.  S.  Tatloe. 

Eobert  H.  Parkinson  was  elected  Chairman,  and  J.  Nota 
McGill  was  elected  Secretary. 

E.  W.  Bradford  and  C.  C.  Ldnthicum  suggested  that  the 
Chairman  convey  to  Judge  Taylor,  by  letter,  assurances  of  our 
appreciation  of  his  faithful  services  as  Chairman,  and  in  thii 
the  Section  unanimously  concurred. 

Subsequently  Mr.  Parkinson  wrote  Judge  Taylor  as  follows: 

August  29,  1912. 

Dear  Mb.  Taylor  :  I  only  returned  from  the  East  early  this 
week  and  was  in  attendance  upon  the  American  Bar  Association 
yesterday  at  Milwaukee. 

In  accepting  your  resignation  as  Chairman  of  the  Patent  Sec- 
tion it  was  voted  unanimously  that  I  be  instructed  to  convey  to 
you  assurances  of  the  very  high  esteem  in  which  you  are  held  by 
us;  of  our  appreciation  of  the  zeal,  self-devotion,  ability  and  in- 
dustry with  which  you  have  for  many  years  served  our  section, 
our  profession  and  the  public;  of  our  sincere  sympathy  for  you 
in  your  sickness  and  that  of  your  wife ;  of  our  hope  for  a  speedy 
recovery;  of  our  affectionate  regard  for  you  and  earnest  wish 
that  you  may  enjoy  every  good  thing.  I  transmit  this  message 
with  warm  personal  regards,  extending  to  you  and  your  wife 
my  greetings  and  best  wishes. 

Very  truly  yours, 

Robert  H.  Parkinson. 

The  Section  was  informally  addressed  by  Judge  Arthur  C. 
Denison,  U.  S.  Circuit  Judge,  Sixth  Circuit,  and  also  by  Judge 
William  B.  Sheppard,  TJ.  S.  District  Judge,  Northern  District 
of  Florida. 

The  meeting  thereupon  adjourned  sine  die. 

J.  Nota  McGill, 
Secretary. 


THE  BURDEN  OP  PROOF  IN  ACCOUNTING 
PROCEEDINGS  IN  PATENT  SUITS. 

BY 

MR.  ARTHUR  L.  MOltSBLL, 

OF  THE  MILWAUKEE  BAB. 

Perhaps  there  is  no  branch  of  the  patent  law  which  is  so 
unsatisfactory  to  litigants  as  the  lengthy,  tedious,  and  expensive 
accounting  proceedings  following  a  successful  decision  on  behalf 
of  the  complainant  in  an  infringement  suit.  Indeed,  these  pro- 
ceedings have  become  so  burdensome  that  in  a  large  majority  of 
cases  the  attorney  advises  his  client  to  waive  an  accounting  and 
rest  content  with  his  injunction.  This  advice  is  given  not  only 
on  account  of  the  great  expense  involved,  which,  in  many  in- 
stances, is  practically  prohibitive,  but  also  on  account  possibly 
of  the  more  or  less  unsettled  condition  of  the  practice,  and  dif- 
ferences of  opinion  in  regard  to  the  interpretation  of  the  decis- 
ions, as  well  as  the  technical  diflBculties  in  the  way  of  proof. 

The  subject  under  discussion  has  received  added  interest  in 
view  of  the  recent  decision  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Westinghouse  Electric  &  Mfg.  Co.  vs. 
Wagner  Electric  &  Mfg.  Co.,  decided  June  7,  1912,  and  reported 
in  180  0.  G.  323.  This  decision  treats  of  the  condition  where 
the  infringer  has  used  the  patented  invention  in  combination 
with  other  features  either  open  to  the  public  to  use,  or  devised 
by  the  infringer,  or  shown  in  other  patents,  and  the  decision 
also  deals  with  the  question  of  the  burden  of  proof  in  apportion- 
ing the  profits,  where  it  is  impossible  to  accurately  or  approxi- 
mately apportion  the  profits  between  the  patented  features  and 
improvements. 

In  all  accounting  proceedings  there  is  one  general  and  well- 
recognized  rule,  which  is. 

That  the  burden  of  proving  profits  and  damages  is  upon 
the  plaintiff. 

(890) 


ASTHXJB  L.  M0B8ELL.  891 

There  is  also  anotlier  well-recognized  principle  which  has  been 
much  discussed  in  proceedings  of  this  character,  and  which  prin- 
ciple results  directly  from  the  main  rule.   This  subsidiary  rule  is, 

Where  the  defendant  is  using,  in  addition  to  the  patented 
features,  other  features  open  to  him  to  use,  the  burden  of  proof 
is  on  the  plaintiff  to  apportion  the  profits  between  the  patented 
features  and  said  other  features.  And  if  the  plaintiff  fails  to 
make  such  apportionment  only  nominal  damages  can  be  obtained, 
although  it  is  always  open  to  the  plaintiff  to  show  that  the  entire 
value  of  the  machine  is  due  to  the  patented  features.  In  other 
words,  where  the  patented  features  confer  all  the  value  to  the 
device  and  cause  its  sale,  the  plaintiff  is  entitled  to  all  the  profits 
realized  by  the  defendant  upon  the  entire  machine. 

In  a  few  cases  it  has  been  held  by  the  courts  that  the  burden 
is  upon  the  defendant  to  apportion  the  profits  between  the 
patented  device  and  other  devices  manufactured  and  sold  by  the 
defendant,  where  the  patented  devices  are  intermingled  with 
other  devices.  In  other  words,  it  has  been  held  that  where  con- 
fusion arises  through  such  intermingling,  the  burden  of  appor- 
tionment is  then  upon  the  defendant,  and  not  upon  the  plaintiff. 
It  is  believed,  however,  that  the  weight  of  authority  clearly  sup- 
ports the  proposition  that  the  burden  of  apportionment  is  upon 
the  plaintiff,  even  though  confusion  exists.  Indeed,  this  prin- 
ciple was  recognized  in  the  recent  Supreme  Court  decision,  sub- 
ject to  the  exception  therein  noted,  and  which  exception  will  be 
fully  considered  later  on. 

Among  the  cases  which  have  held  that  the  burden  is  upon  the 
defendant  where  confusion  exists,  may  be  mentioned  the  grain 
drill  cases,  viz: 

McSherry  vs.  Dowagiac,  160  Fed.  948,  decided  by  the  Circuit 
Court  of  Appeals  of  the  Sixth  Circuit,  in  which  case  the  Hoyt 
patent  No.  446,230  was  involved; 

Dowagiac  Mfg.  Co.  i;^.  Superior  Drill  Co.,  162  Fed.  Rep.  479, 
decided  by  the  Circuit  Court  of  Appeals  of  the  Sixth  Circuit, 
in  wliich  the  Packham  patent  No.  567,868  was  involved;  and 

Brennan  vs.  Dowagiac,  162  Fed.  472,  decided  by  the  Circuit 
Court  of  Appeals  of  the  Sixth  Circuit,  in  which  the  Hoyt  patent 
No.  446,230  was  again  involved. 
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In  the  first  of  these  cases  it  was  decided  that  if  a  patent  covers 
only  a  particular  feature  of  an  article  sold  by  an  infringer,  the 
burden  rests  on  him  (that  is  the  infringer)  to  show  that  the 
profits  realized  by  him  from  the  sale  were  not  solely  attributable 
to  such  feature. 

In  the  second  of  these  cases  it  was  held  that  complainant 
should  recover  the  profits  which  defendant  made  on  the  entire 
machine,  for  the  reason  that  defendant  had  confused  the  profits. 

In  the  last  mentioned  of  these  cases  it  M^as  held  that  the  Hoyt 
patent  covered  the  entire  machine,  and  the  infringer  was  liable 
for  the  profits  made  on  the  entire  machine. 

The  Court  of  Appeals  of  the  Eighth  Circuit,  in  the  case  of 
Dowagiac  Mfg.  Co.  vs.  Minnesota  Moline  Plow  Co.,  183  Fed. 
314,  in  which  the  Hoyt  patent  No.  446,230  was  also  involved, 
refused  to  follow  the  other  cases  referred  to  and  held  that, 

"  The  patented  structure  contained  only  a  single  novel  element, 
and  the  burden  was  on  the  plaintiff  to  apportion  the  profits  be- 
tween the  novel  feature  and  the  remainder  of  the  structure." 

The  Court  of  Appeals  of  the  Eighth  Circuit  repeated  precisely 
the  same  doctrine  in  American  Street  Flushing  Co.  vs.  St.  Louis 
F.  M.  Co.,  192  Fed.  121. 

The  case  of  Kansas  City  Hay  Press  Co.  vs,  Devol,  127  Fed. 
Bep.  365,  is  also  an  important  case  on  the  subject. 

In  this  case  it  was  held  that, 

"  Where  defendants  used  complainant's  patented  improvement 
in  connection  with  other  parts  of  a  machine  which  are  free  to  all, 
defendants  are  not  liable  for  the  entire  profits  derived  from  the 
use  of  such  machines,  because  of  their  failure  to  keep  separate 
the  profits  derived  from  the  use  of  complainant's  improved  de- 
vice, and  unless  complainant  apportions  his  damages  and  defend- 
ant's profits  between  the  patented  and  unpatented  features,  or 
shows  that  the  marketable  value  of  the  machine  is  due  to  the 
patented  features,  or  shows  an  established  license  fee  for  the  use 
of  the  patented  features,  he  can  recover  only  nominal  damages 
and  profits.'' 
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To  the  same  effect  are  the  eases  of  Seymour  vs.  McCormick, 
16  Howard  480,  and  Westinghouse  vs.  New  York  Air  Brake  Co., 
140  Fed.  545. 

In  equity,  the  plaintiff  is  entitled  to  recover  such  gains  and 
profits  as  have  been  made  by  the  infringer  from  the  unlawful 
use  of  the  invention,  and,  since  the  act  of  July  8,  1870,  in  cases 
where  the  injury  sustained  by  the  infringement  is  plainly  greater 
than  the  aggregate  of  what  was  made  by  the  defendant,  the 
plaintiff  is  entitled  to  recover  the  damages  he  has  sustained  in 
addition  to  the  profits  received.  In  other  words,  what  the  in- 
fringer makes  is  "profits,**  and  what  the  owner  of  the  patent 
loses  is  "damages.** 

At  an  early  date  the  courts  decided  that  in  ascertaining  the 
profits  on  accountings  for  infringement,  the  true  standard  of 
comparison  is  that  appliance  which  was  open  to  the  defendant, 
and,  next  to  the  plaintiff's  invention,  could  have  been  most 
advantageously  used.  That  is  to  say,  if  defendant  could  have 
used  another  device,  complainant  would  only  be  entitled  to  the 
difference  in  profits  realized,  if  any,  by  the  making  of  the  in- 
fringing device  over  what  the  defendant  would  have  made  in 
profits,  if  he  had  made  and  sold  the  next  best  device. 

In  other  words,  the  inquiry  is,  "  What  was  the  advantage  in 
cost,  in  skill  required,  in  convenience  of  operation  or  market- 
ability gained  by  the  use  of  the  patented  invention;  or  what 
advantage  did  the  defendant  derive  from  using  complainant's 
invention  over  what  he  had  in  using  other  processes  then  open 
to  the  public?** 

See  Brown  vs.  Zinc  Co.,  179  Fed.  309;  and  Columbia  Wire 
Co.  vs.  Kokomo  Steel  &  Wire  Co.,  194  Fed.  108,  the  latter 
case  decided  by  the  Court  of  Appeals  of  the  Seventh  Circuit. 
This  latter  case  is  interesting  from  the  view  point  that  it  dis- 
cussed fully  the  standard  for  comparison  and  held  that, 

"  The  measure  of  the  profits  recoverable  from  an  infringer  of 
a  patent  for  a  machine  is  the  advantage  he  gained  by  the  use  of 
the  patented  machine,  as  compared  with  other  machines  which 
were  open  to  him  at  the  time  of  the  unlawful  appropriation,  and 
not  only  with  siwh  as  were  open  at  the  date  of  the  patent." 


894       burden  of  proof  in  agoounting  froceedinos. 

Authorities  as  to  Burden  of  Proof. 

Authorities  holding  that  the  burden  of  establishing  damages  or 
profits,  after  the  court  has  determined  the  infringement,  rests 
upon  the  plaintiff  who  seeks  to  recover  them,  are  numerous. 

In  Dobson  vs,  Hartford  Carpet  Company,  114  XJ.  S.  444,  the 
Supreme  Court,  after  discussing  the  necessity  of  separating  and 
apportioning,  so  as  to  get  the  specific  profits  due  to  the  patented 
design,  said: 

"The  same  principle  is  applicable  as  in  patents  for  inventions. 
The  burden  is  upon  the  plaintiff  and  if  he  fails  to  give  the  neces- 
sary evidence,  but  resorts,  instead,  to  inference  and  conjecture 
and  speculation,  he  must  fail  for  want  of  proof 

In  Dobson  vs.  Dornan,  118  U.  S.  17,  the  Supreme  Court  said: 

"  The  plaintiff  must  show  what  profits  or  damages  are  attribu- 
table to  the  use  of  the  infringing  design.'* 

In  Tilghman  vs.  Proctor,  125  XT.  S.  151,  the  Supreme  Court 
said: 

"  The  plaintiff  has  the  burden  of  proving  the  amount  of  profiis 
that  the  defendants  have  made  by  the  use  of  his  invention.*' 
Blake  vs.  Robertson,  94  U.  S.  728;  Elizabeth  vs.  Pavement 
Co.,  97  U.  S.  12C;  Dobson  vs.  Hartford  Carpet  Co.,  114  U.  S. 
439,  444,  445. 

To  the  same  purport  are. 

Keystone  Mfg.  Co.  vs.  Adams,  151  U.  S.  147;  Burdell  vs. 
Denig,  2  Fish,  Pat.  Cases,  599;  Goulds  Mfg.  Co.  vs.  Cowing. 
1  Banning  &  A.  382,  383 ;  Buerk  vs.  Imhauser,  2  Banning  &  A. 
456;  Schillinger  vs.  Gunther,  3  Banning  &  A.  497;  Starr  Salt 
Caster  Co.  is.  Grossman,  4  Banning  &  A.  567;  Kirby  vs.  Arm- 
strong, 5  Fed.  802;  Faulks  vs.  Kamp,  10  Fed.  675;  Bostock  vs. 
Goodrich,  25  Fed.  819;  Rover  vs.  Coupe,  29  Fed.  371;  Roemer 
vs.  Simon,  31  Fed.  41;  United  Nickel  Co.  vs.  Central  Pac.  R. 
Co.,  36  Fed.  189;  Webster  Loom  Co.  vs.  Higgins,  43  Fed.  675; 
Rover  vs.  Schultz  Belting  Co.,  45  Fed.  51 ;  Mosher  t;^.  Joyce,  51 
Fed.  445;  Hunt  Bros.  Fruit  Packing  Co.  vs.  Cassidy,  53  Fed. 
2G1;  Robbing  vs.  Illinois  Watch  Co.,  81  Fed.  967;  Elgin  Wind 
Power  &  Pump  Co.  vs.  Nichols,  105  Fed.  783 ;  Westinghouse  vs. 
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New  York  Air  Brake  Co.,  115  Fed.  647;  Blake  vs.  Robertson,  94 
TJ.  S.  733 ;  McCreary  vs,  Pennsylvania  Canal  Co.,  141  U.  S.  469. 

Case  of  Beokwith  vs.  Malleable  Iron  Range  Co. 

A  brief  reference  to  a  case  in  which  the  writer  of  this  paper 
appeared  as  one  of  the  counsel  representing  the  defendant,  might 
be  exceedingly  interesting  as  bearing  upon  the  general  subject 
under  discussion. 

In  this  suit,  complainant  having  secured  a  decree  for  profits 
and  damages,  the  case  came  before  the  master  on  accounting  pro- 
ceedings. A  summons  was  issued  by  the  master  directing  the 
defendant  to  furnish  a  statement  giving  elaborate  information 
for  the  use  of  complainant.  As  a  matter  of  fact,  the  decree  in 
the  case  did  not  require  the  defendant  to  file  a  statement,  but 
directed  the  master  "  to  ascertain,  take  and  state,  and  report  to 
the  court  an  account  of  the  number  of  infringing  devices,  also 
the  gains  and  profits,"  and  further  directing  that  "  complainant 
have  a  right  to  cause  an  examination  of  the  officers  and  employes 
of  defendant  corporation  ore  tenuSy  or  otherwise,  and  also  the 
production  of  books,  vouchers  and  documents  of  the  corporation." 

The  summons  as  issued  by  the  master,  however,  called  upon 
the  defendant  to  render  a  sworn  statement  of  account  in  writing, 
requiring  voluminous  information,  such,  for  instance,  as  the 
furnishing  of  data  relative  to  the  number  of  devices  made  and 
sold  to  which  the  infringing  combination  was  applied,  and  the 
gains  and  profits  made  thereon,  the  names  and  addresses  of  pur- 
chasers thereof,  with  date,  the  number  bought,  and  complete 
description  of  the  said  devices  sold,  together  with  the  selling 
price  of  the  said  devices  with  and  without  the  attached  patented 
combination,  and,  furthermore,  itemization  of  the  manufac- 
turer's cost  of  the  article  to  which  the  patented  combination  was 
attached,  and  cost  of  labor  thereon,  and  the  material  therefor, 
and  the  selling  price  thereof. 

On  the  return  day  of  the  summons  the  defendant  appeared  by 
its  solicitors,  and  also  defendant's  secretary  was  present.     De- 
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fendant's  counsel  moved  to  quash  the  master's  summons  as  un- 
authorized by  the  decree,  at  the  same  time  oflEering  defendant's 
secretary  for  examination.  Counsel  for  defendant  also  stated 
that  they  had  not  made  an  account  because  they  desired  the 
method  of  procedure  settled  at  the  outset,  and  declined  to  famish 
the  sworn  report  until  there  had  been  a  ruling  on  the  motion 
to  quash,  although  an  offer  was  made  to  produce  the  books. 

At  this  point  complainant's  counsel  called  defendant's  secre- 
tary as  a  witness.  This  witness  testified  that  the  number  of 
devices  with  the  infringing  combination  sold  during  the  infring- 
ing period  was  45,200,  and  that  all  other  information  required 
was  contained  in  defendant's  account  books.  The  master  there- 
upon overruled  the  motion  to  quash,  and  the  matter  was  con- 
tinued to  another  day  named.  On  that  day  the  parties  again 
appeared,  and  defendant  produced  a  sworn  statement,  and 
eleven  boxes  of  books  and  records.  The  statement  showed  the 
number  of  devices  with  the  infringing  combination  or  attach- 
ment sold  during  the  infringing  period,  but  did  not  contain  the 
other  information  required  in  the  summons.  The  master  ad- 
hered to  his  former  ruling,  stating  that  it  appeared  that  defend- 
ant was  able  to  furnish  the  required  information,  but  tliat  it 
would  require  considerable  time  and  expense.  Thereupon  the 
matter  was  certified  to  the  court  for  its  directions. 

It  appeared  from  the  account  presented  and  an  aflSdavit  of  a 
public  accountant,  that  defendant's  clerks  could  not  be  con- 
veniently spared  from  their  regular  work  to  prepare  the  account; 
that  it  took  the  accountant  36  days  to  find  the  number  of  devices 
with  the  infringing  combination  or  attachment  sold,  which  was 
46,797,  and  that  it  would  take  about  four  months  and  cost  about 
$1820  to  procure  all  the  information  required  by  the  summons. 
It  further  appeared  from  the  sworn  statement  that  defendant 
kept  its  books  in  the  usual  method  of  keeping  the  account  books 
of  a  manufacturing  concern,  where  many  different  articles  are 
produced  for  sale. 

At  the  hearing  of  the  matter  by  the  court,  the  complainant 
urged  that  the  burden  of  preparing  the  account  was  properly 
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put  upon  the  defendant  by  the  summons,  no  matter  what  the 
expense  might  be,  and  without  reference  to  the  weight  which 
such  account  might  have  as  evidence,  or  the  question  of  costs. 
Complainant^s  position  further  was  that  Equity  Rule  79  applies 
to  patent  cases.    This  rule  is  as  follows : 

"  All  parties  accounting  before  a  master  shall  bring  in  their 
respective  accounts  in  the  form  of  debtor  and  creditor;  and  any 
of  the  other  parties  who  shall  not  be  satisfied  with  the  accounts 
so  brought  in  shall  be  at  liberty  to  examine  the  accounting  party 
viva  voce,  or  upon  interrogatories,  in  the  master's  oflSce,  or  by 
deposition,  as  the  master  shall  direct/^ 

Complainant  also  relied  upon  the  case  of  Goss  Printing  Co.  vs. 
Scott,  148  Fed.  Rep.  393. 

Defendant,  on  the  other  hand,  maintained  that  the  burden  of 
proof  in  accounting  proceedings  being  upon  the  plaintiff,  it  was 
not  incumbent  upon  defendant  to  furnish  any  statement  what- 
ever, but  only  to  produce  the  officers  of  the  defendant  company 
for  examination,  and  also  produce  the  books  of  the  company; 
and  that  furthermore  Equity  Rule  79  did  not  apply  to  patent 
cases. 

The  court  held  as  follows : 

"  It  would  appear  from  an  examination  of  many  cases  of 
patent  accounting  that  Equity  Rule  79  has  been  entirely  ignored, 
although  it  is  common  practice  for  a  master  to  require  various 
reports  and  statements  from  both  parties.  The  rule  is  nearly  a 
literal  copy  of  one  of  the  rules  of  the  English  Chancery  adopted 
in  1828,  before  patent  accountings  were  known.  From  the 
language  used  one  would  infer  that  it  was  intended  to  apply  ouly 
to  cases  of  accounts  where  one  party  owes  money  to  another 
and  where  the  burden  is  upon  the  defendant.  It  would  not  seem 
to  fit  a  patent  accounting  where  the  burden  is  on  the  complain- 
ant In  view  both  of  the  practice  and  the  language  and  history 
of  the  rule,  it  may  be  laid  on  one  side  as  entirely  inapplicable. 
To  follow  its  provisions  in  patent  cases  would  shift  the  burden 
of  proof  from  the  plaintiff  to  the  defendant  and  thus  run  counter 
to  the  settled  rule  of  all  the  federal  courts. 

''Goss  Printing  Co.  vs.  Scott,  148  Fed.  Rep.  393,  is  cited 

for  complainant,  but  in  that  case  the  decree  itself,  a  copy  of 

which  was  produce!  on  the  hearing  of  this  matter,  required  the 

defendant  to  bring  in  an  account  substantially  in  conformity 

with  Rule  79. 
82 


898  BUEDEN  OF  PROOF  IN  ACCOUNTINa  PROCEEDINGS. 

"While  the  defendant  cannot  be  compelled  to  assume  the 
burden  of  proving  complainant's  case  for  him,  the  master  may  at 
any  time  call  for  such  reports,  accounts  and  statements  from 
defendant,  or  its  officers  or  employees,  as  may  in  his  judgment 
aid  or  expedite  the  result  and  which  will  not  entail  any  undue 
burden  of  expense  or  interference  with  defendant's  business. 
The  master's  summons  should  be  quashed  and  the  accounting 
proceed  as  the  master  may  direct." 

The  case  was  decided  by  Hon.  A.  L.  Sanborn,  District  Judge 
of  the  Western  District  of  Wisconsin,  and  is  reported  in  195 
Fed.  Bep.  291,  the  title  of  the  caae  being  Beckwith  vs.  Malleable 
Iron  Range  Company. 

It  is  a  most  important  decision  in  that  it  is  the  first  time, 
so  far  as  the  writer  of  this  paper  is  aware,  where  it  has  been 
decided  that  a  defendant  cannot  be  compelled  to  file  a  statement 
in  conformity  with  a  master's  summons,  particularly  where  the 
decree  does  not  direct  the  defendant  to  file  a  statement. 

And  it  is  furthermore  the  first  case,  so  far  aa  the  writer  is 
aware,  where  it  has  been  held  that  Equity  Rule  79  is  inapplicable 
to  patent  cases. 

Following  the  decision  of  Judge  Sanborn  the  complainant 
filed  with  the  Court  of  Appeals  of  the  Seventh  Circuit  applica- 
tion for  leave  to  file  a  petition  for  an  alternative  writ  of  man- 
damus directed  to  the  lower  court  to  compel  said  court  to  reverse 
or  revise  its  decision.  The  application  for  leave  to  file  the  petition 
for  this  writ  came  up  for  argument  before  the  Court  of  Appeals 
in  the  April,  1912,  term,  and  defendant  urged,  that  a  writ  of 
mandamus  could  only  lie  where  a  subordinate  court  has  refused 
to  do  some  ministerial  act  which  it  ought  to  do,  or  where  the 
lower  court  has  refused  to  proceed  with  or  decide  a  case  pre- 
sented before  it,  or  where  the  lower  court  has  refused  to  perform 
some  duty  imposed  by  law  or  by  the  court.  Counsel  for  defend- 
ant therefore  maintained  that  the  court  below  in  this  particular 
case  did  act  and  did  assume  jurisdiction  of  the  question  pre- 
sented, heard  the  arguments  on  both  sides,  and  issues  were  pre- 
sented to  the  court  on  their  merits.    The  decision  by  the  Court 
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of  Appeals  on  the  application  for  leave  to  file  a  writ  of  man- 
damus is  now  awaited  with  interest. 

If  the  law  is  as  contended  for  by  complainant  in  this  suit, 
then  a  complainant  would  be  privileged  to  call  on  defendant 
for  a  sworn  statement^  and  this  statement  would  be  binding 
upon  the  defendant  but  not  binding  upon  the  complainant.  Now 
assume  that  defendant  in  the  sworn  statement  should  set  forth 
that  the  profits  realized  were  $10,000.  Assume,  further,  that  the 
plaintiff  accepts  this  statement  without  taking  any  testimony 
whatever.  Certainly,  under  such  circumstances,  the  burden  of 
proof  instead  of  being  upon  the  plaintiff,  as  the  law  requires,  is 
shifted  to  the  defendant,  and  this  too  at  a  considerable  outlay 
or  eicpense  and  loss  of  time  on  the  part  of  defendant  In  other 
words,  under  the  assumed  case,  the  complainant  can  readily  shift 
to  the  defendant  the  burden  of  proof  which  is  imposed  upon  him 
by  the  decisions. 

DocTKiNE  OF  Apportionment  of  Profits,  and  Discussion  of 
THB  Becent  Supreme  Court  Decision  in  Connec- 
tion Therewith. 

The  general  rule  on  the  subject  of  apportionment  of  profits, 
as  heretofore  pointed  out,  is  that, 

"  Where  the  patented  invention  is  less  than  the  whole  machine, 
the  complainant  must  apportion  between  it  and  the  features  and 
inventions  of  others,  patented  or  unpatented,  unless  he  can  show 
that  the  machine  was  not  usable  or  salable  without  the  presence 
of  the  patented  invention,  and  if  the  plaintiff  is  unable  to  do  so 
he  is  only  entitled  to  nominal  damages.^^ 

In  other  words,  the  general  rule,  without  the  modification 
hereinafter  specifically  referred  to  as  embodied  in  the  recent 
Supreme  Court  decision,  is  that  the  complainant  must  apportion 
where  the  patented  invention  is  less  than  the  whole  machine  and 
the  only  exception  which  has  been  recognized  is  that  the  profits 
and  damages  can  only  be  calculated  on  the  whole  machine,  where 
the  patented  feature  confers  on  the  whole  machine  its  entire 
valvs  as  a  marketable  article. 
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The  aV>Te  rule  was  clearij  and  tersely  stated  in  the  leading 
case  of  Garretson  vs.  Clarke,  111  U.  S.  120,  as  follows: 

''The  patentee  must  in  erery  case  give  evidence  tending  to 
neparatr;  rr  apportion  the  defendant's  profits  and  the  patentee's 
damagcrtt  between  the  patented  feature  and  onpataited  features, 
and  6uc!i  evidence  must  be  reliable  and  tangible,  and  not  con- 
jectural or  speculative;  or  he  must  show  by  equally  reliable  and 
satisfadory  evidence  that  the  profits  and  damages  are  to  be 
calculated  on  the  whole  machine,  for  the  reason  tiiat  the  entire 
value  of  the  whole  machine,  as  a  marketable  article,  is  properly 
and  legally  attributable  to  the  patented  features." 

The  doctrine  of  confusion  of  goods  has  heretofore  been  fully 
discussed,  and  cases  cited  to  show  that  the  weight  of  authority 
is  to  the  effect  that  the  burden  of  apportionment  is  on  the  plain- 
tiff. Confusion  of  goods  arises,  it  will  be  recalled,  where  the 
patented  features  have  been  mixed  with  other  goods  or  devices 
made  by  the  defendant,  or  where  the  patented  features  are  em- 
ployed in  connection  with  other  features  open  to  the  defendant 
to  use.  This  doctrine  of  confusion  of  goods  was  fully  discussed 
in  the  recent  Supreme  Court  Decision  of  Westinghouse  vs. 
Wagner. 

The  Supreme  Court  decision  involved  a  case  which  was  before 
the  master  to  state  an  account  of  damages  and  profits  arising 
from  the  infringement  of  claim  4  of  patent  No.  366,362,  prior  to 
June  24,  1902.  The  patent  in  question  related  to  improvements 
in  transformers  or  converters. 

On  the  hearing  it  appeared  that  the  Wagner  Company  manu- 
factured various  electrical  appliances  that  had  been  made  in  the 
same  shop,  by  the  same  workmen,  and  under  the  same  general 
su{)crintendence  as  that  employed  in  making  the  transformers. 
No  account  had  been  kept  which  would  show  the  cost  of  labor 
and  shop  expenses  attributable  to  these  transformers,  nor  was 
there  anytliing  on  the  books  indicating  what,  if  any,  profit 
had  been  realized  from  tlieir  sales.  The  gross  receipts  from 
the  various  goods  so  manufactured  were  mingled. 

The  defendant  in  the  cose  also  claimed  that  the  infringing 
transformers  contained  elements  of  the  patent  wliich  were  not 
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embraced  in  Claim  4,  for  which  alone  the  suit  was  proceeding, 
and  that  no  profits  due  to  these  element^  could  be  recovered  in 
the  case,  unless  the  plaintiff  apportioned  the  gains  due  solely  to 
Claim  4. 

The  master  made  an  elaborate  analysis  of  the  data  before  him, 
and  arrived  at  the  conclusion  that  the  company  had  made  a  profit 
of  $132,4.33  on  $955,271.76,  which  the  books  showed  had  been 
received  from  the  sale  of  several  thousand  infringing  trans- 
formers. The  master  also  found  that  Claim  4  was  tn  entity, 
and  that  all  of  the  commercial  value  of  those  sales  by  the  de- 
fendant was  due  to  the  use  of  Claim  4  of  plaintiff's  patent  and 
not  to  additions  made  by  the  defendant. 

The  Circuit  Court  and  Circuit  Court  of  Appeals  (one  judge 
dissenting)  held  (173  Fed.  361)  that  Claim  4  was  a  limited 
detail  claim;  that  the  additions  made  by  defendant  were  non- 
infringing and  valuable  improvements  which  contributed  to  the 
profits;  that  the  burden  of  apportionment  was  upon  the  plaintiff, 
and,  having  failed  to  separate  the  profits,  he  was  only  entitled 
to  a  decree  for  nominal  damages. 

The  case  came  before  the  Supreme  Coui*t  on  a  writ  of  Cer- 
tiorari, Justice  Lamar,  who  delivered  the  opinion  of  the  court, 
stating  that  the  writ  was  issued  in  view  of  the  holding  that 
though  the  master  found  that  the  defendant  had  made  a  profit 
of  $132,000  from  the  sale  of  infringing  transformers,  the  plain- 
tiff could  yet  only  recover  $1.00  because  it  failed  to  separate  the 
profits  made  by  its  patent  from  those  made  by  defendant's  ad- 
ditions. 

Justice  Lamar  first  took  up  and  discussed  generally  the  ques- 
tion of  the  burden  of  proof  and  held  that, 

'^  Where  a  patent,  though  using  old  elements,  gives  the  entire 
value  to  the  combination,  the  plaintiff  is  entitled  to  recover  all 
the  profits.  .  .  .  Whereas  if  the  plaintifi'^s  patent  only  created 
a  part  of  the  profits,  he  is  only  entitled  to  recover  that  part  of 
the  net  gains,  and  that  the  burden  of  proof  is  upon  the  plaintiff 
to  establish  this. 

The  Supreme  Court  in  this  particular  therefore  merely  re- 
iterated the  old  and  well-known  doctrine  in  this  respect. 
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The  decision  then  treats  of  the  doctrine  of  confusion  of  goods, 
and  in  this  connection  states : 

"The  rule  as  to  the  burden  of  proof  has,  however,  been  so 
applied  that  this  statutory  right  has  been  often  nullified  by  those 
infringers  who  had  ingenuity  enough  to  smother  the  patent  with 
improvements  belonging  to  themselves  or  to  third  persons.  In 
such  cases,  the  greater  the  wrong  the  greater  the  immunity;  the 
greater  the  number  of  improvements,  the  greater  the  difficulty 
of  separating  the  profits.  And  that  if  difficulty  could  only  be 
converted  into  an  impossibility  the  defendant  retained  all  of  his 
gains,  because  the  injured  patentee  could  not  separate  what  the 
guilty  infringer  had  made  impossible  of  separation.  Manifestly 
such  conclusion  demonstrated  that  either  the  rule  or  its  applica- 
tion is  wrong.  The  rule  is  sound  for  it  announces  the  general 
proposition  tiiat  the  plaintiff  must  prove  its  case  and  carry  the 
burden  imposed  by  law  upon  every  person  seeking  to  recover 
money  or  property  from  another.  But  the  principle  must  not  be 
pressed  so  hard  as  to  over-ride  others  equally  important  in  the 
administration  of  justice.  It  may  serve  to  illustrate  the  rule, 
if  at  the  risk  of  stating  the  obvious,  we  apply  it  to  the  various 
steps  of  this  case.*' 

It  appears  from  the  decision  that  in  defendant's  device  were 
employed  not  only  the  elements  of  Claim  4  but  also  other  de- 
ments or  additions.    The  court  on  this  subject  stated : 

"  But  if  it  be  assumed,  as  was  found  to  be  the  fact  by  the  court, 
that  the  spaces  were  non-infringing  and  valuable  improvements, 
it  may  then  have  prima  fade  appeared  that  these  dianges  had 
contributed  to  the  profits.  It  so,  the  burden  of  apportionment 
was  then  logically  on  the  plaintiff,  since  it  was  only  entitled  to 
recover  such  part  of  the  commingled  profits  as  was  attributable  to 
the  use  of  its  invention." 

The  Supreme  Court,  therefore,  distinctly  adhered  in  this 
Westinghouso-Wagner  case  to  the  well-recognized  rule  that  where 
a  device  is  made  up  of  the  patented  or  claimed  structure,  and 
other  features  not  covered  by  the  claim  of  the  patent  relied  upon, 
and  these  other  features  are  non-infringing  and  valuable  im- 
provements, the  burden  of  apportionment  is,  nevertheless,  upon 
the  plaintiff. 

The  court  further  held  that  as  the  plaintiff  had  proven  to  the 
satisfaction  of  the  master  the  existence  of  profits,  the  plaintiff 
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had  carried  the  hurden  imposed  by  law  and  establiahed  eveiy 
element  necessary  to  entitle  it  to  a  decree,  except  one.  As  to 
that  the  act  of  the  defendant  had  made  it  not  merely  difficult 
but  impossible  to  carry  the  burden  of  apportionment  But  the 
plaintiff  offered  evidence  tending  to  establish  a  legal  equivalent. 
It  had  proven  the  existence  of  a  fact,  which,  whether  treated 
as  a  rule  of  evidence  or  as  a  matter  of  substantive  law,  would 
entitle  it  to  a  decree  for  all  the  profits.  The  method  was  dif- 
ferent from  that  mentioned  in  the  second  branch  of  the  rule  in 
the  Oarretson  case,  because  the  plaintiff  had  now  presented  proof 
to  demonstrate  its  right  to  the  whole  fund,  for  the  reason  that 
the  defendant  had  inextricably  commingled  and  confused  the 
parts  composing  it.  This  result  would  not  be  in  conflict  with  the 
principle  which  in  the  first  instance  imposed  the  burden  of  proof 
on  the  plaintiff,  but  merely  gave  legal  effect  to  a  new  fact,  which, 
as  a  matter  of  law,  entitled  the  patentee  to  a  particular  judg- 
ment 

The  decision  then  goes  on  to  distinguish  the  case  before  it 
from  Garretson  and  other  decisions,  which  decisions  it  was  sup- 
posed established  the  doctrine  without  qualification  that  defend- 
ant is  entitled  to  retain  all  the  profits  where  the  patentee  is  un- 
able to  make  an  apportionment.    The  court  said  in  this  respect : 

"  An  analysis  of  the  facts  of  this  case  will  show  that  they  do 
not  sustain  so  extreme  a  doctrine.  For  they  deal  with  instances 
where  the  plaintiff  apparently  relied  on  the  theory  that  the 
burden  was  on  the  defendant,  and  for  that  or  other  reasons  m/ide 
no  attempt  whatever  to  separate  the  profits.  None  of  the  cases 
cited  discuss  the  rights  of  the  patentee  who  has  exhausted  all 
available  means  of  apportionment,  who  has  resorted  to  the 
books  and  employes  of  the  defendant,  and  by  them  or  expert 
testimony  proved  that  it  was  impossible  to  make  a  separation  of 
the  profits." 

In  other  words,  in  the  case  before  the  Supreme  Court  the 
plaintiff,  in  the  first  place,  established  that  profits  had  been 
made,  and  in  the  second  place  did  everything  possible  to  dis- 
charge the  burden  imposed  upon  it,  but  notwithstanding  found 
it  impossible  to  make  an  apportionment.  In  the  Garretson  and 
other  cases  it  would  appear  that  the  plaintiff  relied  solely  on 
the  theory  that  the  burden  was  upon  the  defendant  in  the  case 
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of  confusion  of  goods,  and  made  no  attempt  whatever  to  separate 
the  profits.  Therefore,  the  Supreme  Court  decision  still  supports 
the  rule  that  the  burden  of  apportionment  is  upon  the  plaintiff, 
but  adds  an  exception  to  this  general  rule  to  the  effect  that 
where  the  plaintiff  has  established  the  fact  that  profits  were 
made,  and  has  done  everything  possible  to  make  the  apportion- 
ment, but  found  apportionment  an  impossibility,  then  the  de- 
fendant must  apportion.  In  other  words,  the  burden  of  proof  is 
under  such  circumstances  shifted  to  the  defendant.  As  to  this 
shifting  the  Supreme  Court  says: 

**  But  such  burden  (meaning  the  burden  upon  the  defendant) 
is  not  imposed  by  law;  nor  is  it  so  shifted  until  after  the  plain- 
tiff has  proved  the  existence  of  profits  attributable  to  his  inven- 
tion and  demonstrated  that  they  are  impossible  of  accurate  or 
approximate  apportionment.  It  then  the  burden  of  proof  is 
cast  on  the  defendant,  it  is  one  which  should  justly  be  borne  by 
him,  as  he  wrought  the  confusion.^^ 

The  foregoing  review  of  tlie  numerous  decisions  of  the  courts 
makes  it  clear, — 

1st :  That  the  burden  of  proving  damages  and  profits  is  upon 
the  plaintiff;  and 

2nd :  That  where  the  defendant's  device  has  valuable  features 
in  addition  to  the  patented  features,  and  not  covered  by  the 
patent,  and  between  which  and  the  patented  features  there  is  a 
confusion  in  regard  to  profits  (unless  the  defendant  can  show 
that  the  patented  features  give  to  the  machine  its  entire  value), 
or  where  the  confusion  arises  because  of  inability  to  separate  the 
profits  made  by  defendant  from  the  manufacture  and  sale  of  the 
patented  features  from  the  profits  of  other  devices  manufactured 
by  the  defendant,  then  the  burden  in  either  of  such  cases  is 
still  on  the  plaintiff. 

It  is  also  entirely  clear  that  these  principles  were  fully  sus- 
tained in  the  Supreme  Court  case,  although  the  Supreme  Court 
held,  in  the  matter  of  confusion  of  goods,  that  the  burden  which 
is  ordinarily  on  the  plaintiff  is  discharged  when  the  plaintiff 
shows  that  the  defendant  has  made  profits,  and  that  it  is  im- 
possible to  apportion  the  same.  Under  these  circimistances,  the 
burden  is  shifted  to  the  defendant. 


TRADE-MARK  REGISTRATION'. 

BY 

J.  NOTA  McGILL, 

OF  WASHINGTON,   D.    C. 

The  Trade-Mark  Act  of  1905  differed  from  that  of  1881  in 
two  important  particulars :  First,  in  providing  for  the  registra- 
tion of  marks  used  on  goods  in  interstate  commerce,  as  well  as 
in  commerce  with  foreign  nations  and  Indian  tribes,  and,  sec- 
ondly, in  reducing  the  fee  from  twenty-five  dollars  to  ten  dollars. 

Doubtless  to  these  changes  in  the  law  is  due  the  large  increase 
in  the  number  of  registrations.  In  the  first  seven  years  of  opera- 
tion under  this  act,  42,945  certificates  were  issued.  This  is  but 
1413  short  of  the  total  registrations  in  the  preceding  thirty-five 
years  under  the  Acts  of  1870  and  1881,  and  6,777  greater  than 
the  registrations  granted  in  twenty-four  years  under  the  Act  of 
1881.  In  other  words,  under  the  Act  of  1870 — the  first  federal 
trade-mark  registration  law — 8190  certificates  were  issued;  under 
The  Act  of  1881,  36,168,  and  under  the  Act  of  1905,  42,945.  In 
the  first  seven  years  under  the  present  law  there  were  nearly  65,- 
000  applications  for  registration;  1200  oppositions  and  218 
cancellation  proceedings,  representing  in  round  figures  nearly 
seven  hundred  thousand  dollars  paid  to  the  government  by 
owners  of  trade-marks. 

Oppositions  are  fomented  by  the  activities  of  certain  agencies 
by  which  all  marks  laid  out  for  publication  are  closely  scanned 
and  notices  sent  to  all  who  might  by  any  possibility,  however 
remote,  be  led  to  apprehend  possible  conflict,  or  recognize  a 
plausible  ground  for  a  contest.  It  is  not  uncommon,  in  conse- 
quence, for  the  owner  of  a  mark  used  unmolested  for  many  years, 
and  in  the  exploitation  of  which  thousands  of  dollars  have  been 
expended,  to  find  himself  confronted  by  another,  often  from  a 
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remote  region,  and  until  the  present  time  each  ignorant  of  the 
use  by  the  other,  or  at  least  with  no  thought  of  conflict  until 
prompted  to  the  belief  that  a  contest  may  prove  remunerative. 
It  is  not  possible  to  estimate  the  expense  of  defending  opposition 
proceedings,  or  the  amount  paid  to  buy  off  conflicting  interests. 

While  opposition  proceedings  impose  a  heavy  burden,  the  latter 
is  small  in  comparison  with  the  number  and  variety  of  inter- 
ferences, involving,  in  most  cases,  a  large  expenditure  of  time 
and  money  in  taking  proofs  to  establish  or  defend  one's  title. 
These  interference  cases  are  especially  vexatious,  frequently  em- 
bracing marks  having  but  little  in  common  either  as  to  symbol 
or  classes  of  goods.  Owners  of  marks  long  registered  are  forced 
to  defend  their  title  even  when  all  the  parties  to  the  cause  are 
agreed  that  there  is  no  actual  conflict,  either  in  the  marks  or  the 
goods  to  which  the  respective  marks  are  applied.  They  are 
powerless  to  terminate  the  proceedings  without  a  concession  or 
judgment 

But  a  matter  of  still  greater  moment  is  the  existing  practice  of 
analytically  considering  all  marks  and  rejecting  them  on  tech- 
nical grounds,  often  on  the  theory  that  if  a  single  feature  of  the 
mark  has  been  previously  used  it  is  not  entitled  to  registration. 
Adverse  rulings  invite  encroachment,  materially  impairing  the 
value  of  the  mark  upon  which  frequently  a  large  and  profitable 
business  may  depend.  The  rejections  are  more  frequent  than 
otherwise  and  on  grounds  which  would  have  no  weight  were  they 
raised  in  opposing  a  suit  for  infringement. 

It  is  not  believed  that  the  Congress  ever  intended  to  make  it 
diflScult  to  obtain  registration.  The  public  interests  do  not  re- 
quire that  it  should  be.  The  public  parts  with  nothing;  it 
gives  to  the  owner  of  the  trade-mark  practically  nothing  he  did 
not  already  possess.  The  value  of  the  mark  as  such  remains 
the  same  whether  it  be  registered  or  not. 

And  after  contemplating  the  risk  that  is  run  and  the  expendi- 
ture incurred  by  owners  of  trade-marks  in  seeking,  obtaining, 
opposing  and  defending  registrations,  the  question  arises :  What 
advantage  ensues  from  registration?  Wherein  are  the  interests 
of  owners  better  conserved  than  if  they  had  not  registered?  What 
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right  hare  they  been  enabled  to  enforce  after  registering  that 
could  not  be  recognized  before? 

The  only  instance  in  which  registration  may  be  truly  essential 
is  where  registration  abroad  is  a  necessity  and  registration  here 
is  a  condition  precedent  to  foreign  registration.  Aside  from  this^ 
the  only  advantage  flowing  from  registering  is  the  creation  of  a 
public  record  tending  to  show  time  of  adoption  and  use. 

It  is  true  that  by  registering  suits  may  be  brought  in  the  fed- 
eral courts  againts  infringers  in  the  state  where  the  owner  is 
domiciled.  But  is  this  a  substantial  advantage?  Are  not  the 
state  courts  equally  qualified  to  mete  out  justice  and  to  decide 
questions  involving  conflicting  marks?  It  is  also  true  that  there 
is  a  certain  moral  advantage,  if  I  may  use  that  term^  since  it  is 
claimed  that  greater  respect  is  accorded  a  mark  registered  by  the 
federal  government. 

But  granting  that  this  also  is  a  substantial  advantage^  as  well 
as  that  of  creating  a  public  record  of  ownership,  could  not  the 
same  end  be  accomplished  by  a  law  less  complicated  and  the 
administration  of  which  would  be  freed  from  the  highly  technical, 
frequently  absurd,  method  of  treating  applications  for  registra- 
tion ?  If  the  law  allowed  the  owners  of  marks  to  obtain  registra- 
tion by  simply  lodging  properly  prepared  applications — abolish- 
ing opposition  and  interference  proceedings — the  public  interests 
would  be  equally  as  well  conserved  as  they  are  now,  and  this 
without  imposing  upon  manufacturers  the  great  expense  now 
being  incurred,  and  at  the  same  time  free  the  government  officials 
and  the  Court  of  Appeals  from  ruling  on  matters  frequently  of 
no  public  importance  and  settling  no  proposition  of  law  of  any 
value  as  precedents  save  on  ministerial  questions.  All  this  could 
be  avoided  and  money  saved  by  allowing  registration  to  all 
comers,  leaving  the  question  of  validity  to  the  courts  to  decide 
should  the  occasion  arise.  Not  only  will  owners  of  trade-marks 
be  saved  a  large  proportion  of  the  money  now  expended  but  they 
will  be  spared  the  possibility  of  injury  arising  from  adverse  rul- 
ings as  to  title  and  legality  of  marks.  If  this  were  done  the 
registration  of  trade-marks  might  with  propriety  be  assigned 
to  the  Department  of  Commerce  and  Labor  to  which  it  logically 
belongs. 


PROCEEDINGS 

OF  THE 

COMPARATIVE  LAW  BUREAU 

The  Fifth  Annual  Meeting  of  the  Comparative  Law  Bureau 
of  the  American  Bar  Association,  was  held  in  Boom  A  of  the 
Auditorium  Annex,  Milwaukee,  Wisconsin,  on  Monday,  August 
26,  1912,  at  2  P.  M. 

Simeon  E.  Baldwin,  of  Connecticut,  presided. 

Eugene  C.  Massie,  of  Virginia,  the  Treasurer,  and  William 
W.  Smithers,  of  Pennsylvania,  the  Secretary,  were  also  in  at- 
tendance. 

The  meeting  was  attended  hy  the  following  oflBcers  of  the 
American  Bar  Association,  viz:  Stephen  S.  Gregory,  President; 
George  Whitelock,  Secretary,  and  Frederick  E.  Wadhams, 
Treasurer. 

The  following  members  of  the  American  Bar  Association, 
thereby  being  members  also  of  the  Bureau,  were  also  present: 
Frederick  L.  Taft,  Cleveland,  0.;  E.  R.  James,  Cincinnati,  0.; 
William  0.  Hart,  New  Orleans,  La.;  Edwin  M.  Abbott>  Phila- 
delphia, Pa.;  Herbert  Harley,  Manistee,  Mich.;  H.  A.  Bronson, 
Grand  Forks,  N.  D. ;  William  G.  Hastings,  Lincoln,  Neb. ;  Fran- 
cis Fisher  Kane,  Philadelphia,  Pa.;  Burton  Smith,  Atlanta, 
Ga. ;  E.  B.  Mallory,  Milwaukee,  Wis. ;  and  H.  St.  George  Tucker, 
Lexington,  Va. 

The  following  institutional  members  were  also  represented  by 
written  communications  or  by  the  delegates  named : 

University  of  North  Dakota:  Roger  W.  Cooley,  H.  A.  Bron- 
son and  Earl  Henry,  Jr. 

Bar  Association  of  Tennessee:  L.  D.  Smith,  E.  E.  Barthell 
and  Robert  S.  Young;  with  Walter  D.  Wright  and  Caruthers 
Ewing,  alternates. 
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Law  Association  of  Philadelphia:  William  W.  Smithers  and 
Robert  P.  Shick;  with  William  D.  Neilson  and  Francis  Fisher 
Kane^  alternates. 

University  of  Pennsylvania  Law  School:  William  Draper 
Lewis  and  Balph  J.  Baker. 

Western  Beserve  University  Law  School :  W^alter  T.  Dunmore 
and  Homer  H.  Johnson. 

State  Library  of  Massachnsetts :  Roscoe  Pound  and  John  H. 
Wigmore;  with  William  D.  Lewis  and  George  W.  Kirchwey, 
alternates. 

Supreme  Court  Library,  State  of  Illinois:  Frank  K.  Dunn 
and  0.  N.  Carter;  with  W.  R.  Curran  and  Harry  Higbie,  al- 
ternates. 

The  University  of  Chicago  Law  School,  Walter  B.  Cook  and 
James  P.  Hall;  with  F.  W.  Sclienk,  alternate. 

Chicago  Correspondence  School  of  Law:  E.  C.  Westwood; 
with  Charles  F.  Westwood,  alternate. 

University  of  Maine  College  of  Law :  L.  A.  Emery  and  Wil- 
liam E.  Walz. 

Yale  University  Law  Department:  Simeon  E.  Baldwin  and 
Henry  Wade  Sogers. 

Bar  Association  of  the  District  of  Columbia :  Henry  E.  Davis 
and  H.  Prescott  Qatley;  with  Fulton  Lewis  as  alternate. 

Thfe  Law  Library  of  Dayton,  0. :  George  E.  Young. 

The  University  of  Nebraska,  College  of  Law:  William  Q. 
Hastings  and  Ernest  B.  Conant. 

University  of  Michigan,  Department  of  Law:  Daniel  C. 
Goddard  and  Henry  M.  Bates. 

The  Director  was  authorized  by  the  Bureau  to  send  the  fol- 
lowing cablegram : 

"  Institut  de  Droit  International,  Christiania,  Norway :  Com- 
parative Law  Bureau  of  American  Bar  Association  opening  an- 
nual session  today,  sends  cordial  greetings. 

Simeon  E.  Baldwin,  Director/^ 

The  Director  then  delivered  his  annual  address  as  follows : 
(The  address  follows  these  mirmtes,  page  911.) 
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It  was  announced  that  the  annual  report  of  the  Board  of  Man- 
agers  of  the  American  Bar  Association  including  the  Treasurer's 
report,  had  been  printed  by  that  Association,  and  distributed 
among  the  members  thereof. 

The  Treasurer's  report  was  received,  approved  and  ordered 
to  be  filed. 

On  motion  of  William  0.  Hart,  the  Director  appointed  the  fol- 
lowing committee  to  nominate  officers  and  managers  for  the  en- 
suing year,  viz :  William  0.  Hart,  William  6.  Hastings  and  H. 
A.  Bronson,  who  after  retiring,  reported  the  following  nom- 
inations : 

For  Director:  Simeon  E.  Baldwin,  of  Connecticut. 

For  Secretary:   William  W.  Smithers,  of  Pennsylvania. 

For  Treasurer :  Eugene  C.  Massie,  of  Virginia. 

For  Managers:  Frederick  W.  Lehman,  of  Missouri;  Andrew 
A.  Bruce,  of  North  Dakota ;  William  Draper  Lewis,  of  Pennsyl- 
vania; Roscoe  Found,  of  Massachusetts;  John  H.  Wigmore,  of 
Illinois. 

These  respective  nominees  were  thereupon  unanimously  elected 
for  the  ensuing  year. 

William  0.  Hart  moved  that  the  Board  of  Managers  be  re- 
quested to  consider  the  question  of  having  the  report  of  the 
Director  of  the  Bureau  placed  on  the  regular  program  of  the 
American  Bar  Association ;  and  take  the  matter  up  in  due  course 
with  the  Executive  Committee. 

Motion  seconded  and  unanimously  carried. 

On  motion  the  Bureau  thereupon  adjourned  ^ne  die. 

William  W.  Smithers, 

Secretary, 

Note. — In  accordance  with  By-Law  XV,  Frank  B.  Kellogg,  Presi- 
dent of  the  American  Bar  Association,  appointed  the  following 
gentlemen  to  act  as  Managers  of  the  Comparative  Law  Bureau  during 
the  ensuing  year,  1912-13:  Stephen  S.  Gregory,  of  Illinois;  Bdgar  H. 
Farrar,  of  Louisiana;  Frederic  D.  McKenney,  of  District  of  Columbia, 
and  George  W.  Kirchwey,  of  New  York. 


ANNUAL  ADDRESS  OF  THE  DIEECTOE  OP  THE 
BUBEAU  OF  COMPABATIVE  LAW. 

BY 

SIMEON  E.  BALDWIN. 

I  call  your  attention,  first,  to  some  of  the  events  of  the  past 
year  in  the  field  of  international*  law,  both  public  and  private, 
and  to  the  general  progress  made  in  directions  pointing  to  the 
ultimate  goal  of  world  unity.  In  that  progress,  several  im- 
portant steps  have  been  taken  by  the  Carnegie  Endowment  for 
International  Peace. 

Doings  of  thb  Carnegie  Endowment. 

1.  It  has  undertaken  to  compile  a  set  of  reports  of  all  known 
international  arbitrations.  This  will  include  all  decisions  of 
the  Hague  Tribunal,  but  they  \i'ill  also  be  published  separately. 
The  general  series  will  be  kept  up  permanently. 

2.  It  will  finance  an  international  academy  of  international 
law,  to  be  established  in  1913  at  the  .Hague  in  the  Palace  of 
Peace  built  by  Mr.  Carnegie.  The  sessions  will  be  confined  to 
the  months  of  August,  September  and  October.  The  lecturers 
will  be  engaged  for  a  single  year,  or  other  brief  term,  not  more 
than  one  coming  at  a  time  from  any  one  country.  The  annual 
grant  is  200,000  francs. 

3.  It  has  acquired  the  right  to  ask  the  Institute  of  Interna- 
tional Law  for  advice  on  international  law  problems,  from  time 
to  time,  by  making  it  an  annual  subvention.  It  is  probable  that 
this  will  take  the  shape  of  an  allowance  to  its  members  for  their 
traveling  expenses  in  attending  its  sessions. 

The  twenty-seventh  session  of  the  Institute  opens  at  Christi- 
ania,  in  Norway,  today. 

4.  The  Carnegie  Endowment  for  International  Peace  has  also 
provided  an  annual  subvention  of  75,000  francs  to  the  new  Union 
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of  International  Associations,  which  has  its  seat  at  Brussels. 
This  Union  commenced  in  1912  the  important  work  of  pub- 
lishing a  monthly  review  dealing  with  facts  and  ideas  concerning 
the  common  life  of  the  civilized  world,  and  the  organizations 
which  tend  to  co-ordinate  and  unify  it.  It  is  called  La  Vie  Inter- 
nationale,  and  appears  from  the  central  ofl8ce  of  the  Union  in 
Brussels.  The  second  number  gives  a  list  of  the  different  inter- 
national conferences  and  congresses  to  be  held  in  1912,  which 
number  123. 

International  Life. 

A  year-book,  of  a  similar  character,  UAnnuaire  de  la  Vie 
Infer  nationale,  has  also  been  issued  by  the  Union  for  some  years. 
The  last  volume  completed  (that  for  1908-10)  is  one  of  over  1500 
pages. 

Another  advance  towards  uniformity  in  the  expression  of  com- 
mon ideas  has  been  achieved  by  the  adoption  by  China  of  the 
Gregorian  calendar. 

The  extension  of  the  use  of  the  metric  system,  during  the 
year,  has  also  been  considerable.  The  Council  of  Government  of 
Malta  has  made  it  compulsory,  the  law  coming  into  effect  on 
January  1,  1912.  A  similar  measure  will  be  operative  in  Bosnia- 
Herzegovina  on  September  1,  1912.  The  Weights  and  Measures 
Act  of  Denmark,  which  was  passed  in  1907,  and  carries  out  the 
metric  system,  came  into  force  April  1,  1912. 

In  October,  1911,  important  resolutions  were  voted  at  the 
tenth  Conference,  held  at  Paris,  of  the  International  Maritime 
Conmiittee. 

The  first  recommends  an  international  agreement  in  favor 
of  giving  a  remedy  against  vessels  in  course  of  whose  navigation, 
death  or  personal  injuries  have  been  caused,  the  total  recovery 
for  any  such  mishaps  not  to  exceed  seven  pounds  sterling  per 
ton. 

The  second  lays  down  the  principal  rules  as  to  when  freight 
is  earned,  and  the  responsibility  of  the  owner  for  the  seaworthiness 
of  the  vessel. 
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In  January,  1912,  the  Senate  of  the  United  States  ratified  the 
Convention  of  Bnissels  adopted  in  1910  by  the  general  diplo- 
matic Conference  on  Maritime  Law,  representing  twenty-five 
powers.  It  provides  for  salvage  of  life  when  accompanied  by 
salvage  of  property. 

The  bill  to  carry  into  eflFect  the  Declaration  of  London  in 
regard  to  the  principles  governing  the  disposition  of  Prize 
Cases  was,  in  December,  1911,  carried  in  the  House  of  Commons, 
but  defeated  in  the  House  of  Lords. 

The  measure  can  hardly  come  up  again  in  Parliament  before 
1913.  The  objections  urged  were  largely  that  the  proposed  plan 
for  an  International  Prize  Court  was  unfair  to  Great  Britain.  It 
secured  to  her  no  greater  representation  on  the  court  than  might 
be  accorded  to  the  most  insignificant  power,  and  permitted  an 
appeal  from  the  final  orders  of  the  Privy  Council,  while  giving 
none  from  a  judgment  of  the  Supreme  Court  of  the  United 
States. 

The  adhesion  by  the  United  States  to  the  International  Con- 
vention of  1906,  framed  at  a  diplomatic  conference  of  twenty- 
eight  powers  at  Berlin,  for  the  regulation  of  wireless  telegraphy, 
enabled  us  to  send  delegates  to  the  Conference  of  London,  on 
this  subject,  which  met  in  June,  1912,  at  London. 

In  the  coming  Fall  it  is  understood  that  a  further  diplomatic 
conference  is  to  be  called  by  Germany,  to  meet  at  some  place  in 
that  empire,  to  consider  the  promotion  of  the  safety  of  passen- 
gers on  sea-going  ships.  In  the  judgment  rendered  in  July, 
1912,  by  the  British  Board  of  Trade  Court,  in  the  matter  of  the 
Titanic  disaster,  such  a  conference  was  recommended,  to  agree 
on  a  common  rule  for  the  subdivision  of  ships,  and  as  to  life- 
saving  apparatus,  wireless  regulations,  speed  in  the  ice  regions, 
and  the  use  of  searchlights. 

France  instituted,  in  February,  1912,  a  Commission,  attached 
to  the  Treasury  Department,  to  examine  into  the  merits  of 
foreign  securities,  which  it  is  proposed  to  place  on  the  French 
market,  and  to  report  to  the  Council  of  Ministers. 

The  second  International  Congress  for  the  purpose  of  framing 
aviation  laws  met  at  Paris  in  May,  1912,  and  agreed  on  a  num- 
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ber  of  recommendations.  Among  ihem  was  the  requirement  of 
keeping  a  log-book  on  each  air  ship  voyage  of  any  length,  and  in 
the  event  of  a  deatli  or  birth  occurring  on  board,  the  entry  of  the 
fact,  and  prompt  notice  of  it  to  the  authorities  of  the  place 
where  the  j&rst  descent  thereafter  is  made. 

The  first  Congress  of  the  Permanent  International  Commis- 
sion of  Aeronautics  is  to  meet  at  Turin  on  October  25,  1912. 
Germany  continues  to  hold  the  lead  in  the  practical  development 
of  the  art.  The  empire  contains  over  seventy  local  associations 
formed  for  its  cultivation,  and  the  great  Zeppelin  air  ship,  the 
Schwaben,  successfully  completed,  on  October  8,  1911,  its  one 
hundredth  commercial  voyajre  with  passengers.  On  the  last  she 
carried  twelve. 

An  important  protest  was  issued,  during  the  year,  by  prom- 
inent English  jurists,  against  the  attack  by  Italy  on  Tripoli.  It 
charges  Italy  with  a  violation  of  her  duties  under  Articles  2  and 
8  of  the  Hague  Arbitration  Convention  of  1899,  and  declares 
that  her  action  is  not  in  accord  with  a  just  regard  for  national 
good  faith.  Among  the  signers  of  this  paper  are  Sir  John  Mac- 
donell  and  Professor  Westlake. 

Extra-Territorial  Courts. 

The  present  government  of  Turkey  has  renewed  an  old  con- 
troversy *  with  the  United  States  as  to  the  actual  terms  of  the 
treaty  ot  1830,  between  the  two  powers.  It  was  executed  in 
French  and  Turkish,  and  in  the  French  column  important  pro- 
visions appear,  which,  it  is  claimed,  and  apparently  with  some 
reason,  are  not  in  the  Turkish  column.  The  question  raised  is 
as  to  the  extent  of  the  extra-territorial  powers  of  our  ministers 
and  consuls;  Turkey  clieiiming  that  their  jurisdiction  is  no 
greater  than  that  conceded  to  other  countries  generally.  She 
seems  disposed  to  use  it  as  a  factor  in  negotiations  as  to  rail- 
road concessions  with  Americans;  asking  us,  if  these  are  ap- 
proved, to  abandon  our  disputed  pretensions.! 

*  Moore,  Int  Law  Digest,  II,  668. 

tThe  matter  is  discussed  from  the  Turkish  standpoint  in  the 
Blower  /fir  Vergleichende  Rechtswissenachaft,  etc.,  for  December, 
1911. 
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It  is  understood  that  the  new  goyermnent  of  China  is  feeling 
its  way  towards  essential  modifications  of  the  right  of  extra- 
territoriality under  her  existing  treaties. 

Governmental  Trusts  and  Combinations. 

It  is  interesting  to  compare  the  work  of  the  great  trusts  in 
this  country,  in  controlling  productions  and  prices,  with  that  of 
foreign  gOTemments  acting  on  somewhat  similar  lines.  A  pro- 
ceeding brought  recently  by  the  United  States  in  New  York,  to 
break  up  a  coflFee  monopoly,  was  stopped  by  oflScial  representa- 
tions from  Brazil  to  the  effect  that  the  **  Comer ''  complained  of 
was  being  supported  by  public  funds. 

A  still  more  striking  instance  is  furnished  by  the  International 
Sugar  Conference,  to  which  the  main  sugar  producing  countries 
of  Europe  are  parties.  By  a  five  years'  agreement  known  as  the 
Brussels  Convention,  they  limited  the  production  for  export  of 
the  high  contracting  parties.  Bussia,  under  this,  cannot  export 
more  than  200,000  tons  of  sugar  westward  in  any  year.  At  the 
meeting  of  the  Conference,  held  at  Brussels  in  January,  1912, 
she  requested  the  enlargement  of  the  amount  to  500,000  tons. 
Germany  objected,  but  England  favored  it,  her  ministry  having 
announced  in  Parliament  that  she  would,  were  the  Russian  re- 
quest not  granted,  denounce  the  Convention  at  the  earliest 
moment  possible,  which  would  be  in  September,  1913.  The 
President  of  the  Board  of  Trade  of  the  British  (Jovemment 
informed  the  House  of  Commons,  on  August  1,  1912,  that  in 
view  of  the  action  taken  by  the  Conference  this  step  would  now 
be  taken.  Eight  of  the  signatory  powers,  prior  to  April  1,  1912, 
had- adhered  to  a  protocol  extending  the  term  of  the  Convention 
until  1918,  as  between  themselves. 

The  English  Board  of  Trade,  in  1911,  recommended  that  com- 
peting railroad  lines  be  alloM'ed  to  consolidate,  stating  that  they 
accepted  the  growth  of  co-operation  and  the  more  complete  elimi- 
nation of  competition  as  an  inevitable  process.  This  was  in  line 
with  a  parliamentary  report  made  the  year  before  by  a  Vice-Regal 
Commission  on  Irish  railroads,  in  which  legislation  was  advised. 
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compelling  a  consolidation  of  those  of  them  which  came  in  com- 
petition with  each  other. 

Progress  in  Educational  Methods. 

The  City  of  Dusseldorf  opened,  in  October,  1911,  a  school  or 
college  for  the  instruction  of  municipal  officials  or  those  who 
hope  to  become  such.  The  course  occupies  two  semesters,  only. 
Certificates  of  completing  it  will  only  be  given  to  graduates  of  a 
gymnasium,  or  high  school,  or  one  who  has  passed  some  exam- 
ination implying  equal  attainments,  as  for  instance  that  for 
military  official  rank.  City  officials  and  others  may  be  admitted 
as  students  on  special  application,  with  examination,  or  proof 
of  previous  study  in  other  directions. 

This  year,  for  the  first  time,  Spain  admits  women  to  all  her 
universities,  and  permits  them  to  adopt  law  or  medicine  as  a 
profession. 

Japan  is  now,  like  Germany,  debating  the  question  of  intro- 
ducing the  jury  system. 

The  issue  of  a  monthly  Bibliography  of  Legal  Science,  in  the 
English  language,  has  been  commenced.  It  is  founded  on  the 
German  Journal  of  the  International  Institute  for  the  Bibli- 
ography of  Jurisprudence,  to  which  reference  was  made  in  the 
address  of  the  Director  given  last  year,  and  includes  English 
and  American  publications  since  January  1,  1911. 

English  Humanitarian  Legislation. 

The  humanitarian  spirit,  attributable  of  late  years  to  English 
legislation,  has  found  strong  expression  during  the  year  in  two 
of  the  Acts  of  Parliament  mentioned  in  our  Bulletin :  That  as 
to  insurance  of  wage-earners  against  sickness  or  want  of  em- 
ployment, and  that  to  carry  out  the  conclusions  of  the  Maritime 
Conference  of  Brussels,  held  in  1910. 

To  make  it,  as  does  the  latter,  a  misdemeanor  for  the  master  of 
a  ship  not,  wherever  it  is  practicable,  to  render  help  to  one  in 
danger  of  being  lost  at  sea,  even  though  he  be  a  public  enemy, 
goes  far  in  the  direction  of  universal  brotherhood. 
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The  Compulsory  Insurance  Act  seems  likely  to  break  down, 
from  the  refusal  of  the  physicians  to  co-operate  in  giving  it  prac- 
tical effect.  They  see  in  it  destruction  to  their  practice  among 
the  poor;  except  for  those  engaged  by  the  government  for  the 
purpose,  and  for  them  less  than  a  reasonable  compensation. 
More  than  two-thirds  of  the  physicians  in  England  individually 
pledged  themselves  not  to  accept  service  under  the  act,*  and 
afterwards,  at  a  special  meeting  of  the  British  Medical  Asso- 
ciation, held  in  July,  1912,  similar  action  was  taken.  The 
Chancellor  of  the  Exchequer  had  offered  to  pay  each  of  the 
physicians  whom  the  government  might  select  six  shillings  a 
year  for  each  person  insured  in  the  territory  where  he  might  be 
called  upon  to  give  treatment.  Those  representing  the  Associa- 
tion at  first  asked  for  ten  shillings  and  sixpence,  but  subse- 
quently offered  to  take  two  shillings  less  than  that.  The 
government  refused  to  close  with  this  proposition,  and  it  was  at 
this  stage  that  the  bargaining  was  broken  off. 

The  practical  working  of  the  Criminal  Appeal  Act  in  Eng- 
land shows  that  it  conceded  too  much  to  the  doctrine  that  one 
should  not  be  put  twice  in  jeopardy  for  the  same  offence.  In 
September,  1911,  the  first  capital  case,  which  called  for  a  re- 
versal, came  up  in  the  Court  of  Criminal  Appeal.  The  court 
was  compelled,  by  the  terms  of  the  act,  to  discharge  the  convict, 
but  observed  that  their  experience  showed  that  it  was  greatly  to 
be  regretted  that  they  had  no  power  to  order  a  new  trial. 

Compulsory  Voting. 

Provisions  for  compulsory  voting  at  public  elections  have  now 
been  in  force  for  a  number  of  years  in  several  European  govern- 
ments. These  include  Belgium,  certain  provinces  of  Austro- 
Hungary  (including  both  Upper  Austria  and  Lower  Austria) 
and  five  cantons  of  Switzerland  (including  Schaffhausen  and 
Zurich). 

*  See  the  figures  given  In  the  May  number  of  the  American  Politi- 
cal Science  Review,  233. 
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The  time  during  which  the  experiment  has  been  on  trial  in 
Belgium^  now  nearly  twenty  years,  seems  sufficient  to  indicate 
quite  clearly  its  natural  effect,  and  his  Excellency,  E.  Havenith, 
the  Minister  of  that  kingdom  to  this  country,  has  kindly  fur- 
nished me  with  valuable  information  concerning  its  practical 
working.  No  constitutional  provision  on  this  subject  now  exists 
in  any  American  state,  so  far  as  I  am  aware,  but  voting  was  for 
twelve  years  obligatory  in  Georgia  under  her  Constitution  of 
1777,  Article  XII  of  which  read  thus :  "  Every  person  absent- 
ing himself  from  an  election,  and  shall  neglect  to  give  in  his  or 
their  ballot  at  such  election,  shall  be  subject  to  a  penalty  not 
exceeding  five  pounds;  the  mode  of  recovery,  and  also  the  appro- 
priation thereof,  to  be  pointed  out  and  directed  by  act  of  the 
legislature:  Provided,  nevertheless.  That  a  reasonable  excuse 
shall  be  admitted/'  Georgia  was  then  sparsely  settled,  and 
the  measure  was  manifestly  ill-adapted  to  her  social  conditions. 

The  revised  Constitution  of  1893,  which  introduced  it  into 
Belgium,  was  made  for  a  thickly  settled  country,  where  each 
man  could  cast  his  vote  near  his  home.  It  provided  that  ^  The 
vote  is  obligatory,  and  is  to  be  given  in  the  commune,  subject  to 
the  exceptions  determined  by  law/' 

This  was  pressed  as  a  conservative  measure  or  policy,  as  well 
as  one  consonant  with  the  true  standards  of  public  duty.  Voting, 
it  was  argued,  was,  in  principle,  as  fully  a  public  obligation  as 
service  on  a  jury,  or  as  a  guardian*  Every  elector  also  was  a 
representative  of  women  and  minors.  He  owed  it  to  them  to 
vote. 

The  Constitution  laid  down  the  new  rule  for  Sections  to  tha 
legislature  only.  It  was  soon  made  applicable  to  those  for  mem- 
bers of  municipal  and  provincial  councils. 

In  1893  suffrage  was  widely  extended.  The  number  of  voters 
registered  in  the  whole  kingdom  had  been  less  than  1-10,000. 
It  now  became  nearlv  ten  times  that. 

Prior  to  1893  the  elector  did  not  vote  in  his  local  commune, 
but  in  the  chief  place  of  the  "  Arrondissement,*'  which  compre- 
hended many  communes.  The  various  political  parties  had  been 
accustomed  to  oiTer  free  transportation  to  the  polls.,  and  oftea 
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added  compensation  to  the  voters  for  their  loss  of  time,  and  gave 
them  a  supply  of  refreshments.  The  new  laws,  to  carry  out  the 
revised  Constitution,  prohibited  anything  of  this  sort. 

The  penalties  for  failure  to  vote  are  small  fines  only.  Even 
if  they  are  not  paid,  the  elector  cannot  be  imprisoned  until  he 
has  worked  them  out. 

If  he  fails  to  vote,  he  can  present  his  excuses  to  a  justice  of 
the  peace,  who  will  then  confer  with  the  commissary  of  police  or 
burgomaster,  and  should  they  agree  that  sufficient  cause  has  been 
shown,  no  further  proceedings  are  to  be  taken. 

If  a  registered  elector  removes  from  his  commune  between  the 
completion  of  the  registration  and  the  date  of  election,  he  is 
furnished  by  the  government  with  railroad  transportation  to  his 
formei:  home  and  back,  free,  should  he  return  to  vote. 

The  total  registration  for  the  last  election  held  before  the 
Constitution  was  revised,  namely  the  election  of  1892,  compre- 
hended 136,775  names,  and  114,236  of  those  registered  voted. 
Sixteen  per  cent,  therefore,  failed  to  vote. 

The  revised  Constitution  brought  in  the  plural  vote.  Prop- 
erty owners,  collie  graduates,  office-holders,  and  those  pursuing 
certain  callings,  implying  more  than  ordinary  education,  received 
the  privilege  of  casting  ai  additional  vote;  no  one,  however,  to 
be  allowed  more  than  three. 

The  registration  in  1894  (excluding  certain  arrondissements 
from  which  the  statistics  could  not  be  accurately  ascertained) 
showed  1,169,142  electors,  who  were  entitled  to  cast  1,801,638 
votes.  In  fact  1,707,604  were  cast.  The  proportion  of  votes  not 
cast  to  those  cast  fell,  therefore,  from  sixteen  per  cent  to  about 
five  and  a  quarter  per  cent.  This  proportion  has,  on  the  average, 
been  substantially  lessened  in  the  subsequent  elections.  In  1908 
it  was  about  five  per  cent;  in  1910  about  four  and  a  half. 

This  great  reduction  in  the  number  of  votes  uncast  is  un- 
doubtedly due  in  part  to  the  greater  convenience  of  voting  in 
one^s  own  commune.  These  are  very  numerous — 2629  in  all.  If 
any  contains  less  than  one  hundred  inhabitants  (and  there  are 
only  four  such  in  the  kingdom),  the  voting  is  done  in  a  neigh- 
boring commune. 
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• 

The  plural  vote  also  naturally  tends  to  call  out  those  possess- 
ing it.  They  must  feel  their  importance.  The  more  power  one 
can  exert,  the  more  likely  he  is  to  avail  himself  of  it.  The  party 
to  which  they  belong  will  be  apt  also  to  remind  them  of  their 
opportunity.  No  one  with  a  hundred  or  a  thousand  votes  would 
fail  to  utilize  them.  The  possessor  of  three  or  four  (and  in 
Belgium  four  are  allowed  for  communal  purposes)  will  be,  in  a 
degree,  actuated  by  similar  considerations.  The  plural  voter 
will,  therefore,  seldom  be  found  among  those  who  do  not  appear 
at  the  election. 

But,  after  making  all  allowances  for  these  causes  of  difference, 
it  remains  quite  certain  that  the  sense  of  legal  obligation  quick- 
ened by  the  prospect  of  a  fine  is  the  main  reason  why  the  pro- 
portion of  those  not  voting  to  those  voting  has  been  reduced  by 
nearly  three-fourths. 

In  connection  with  this  I  may  refer,  as  I  close,  to  the  latest 
statistics  available,  in  regard  to  the  proportion  of  the  electors 
in  the  various  states  of  our  own  country  who  fail  to  vote. 

The  figures  for  1906,  as  reported  in  the  daily  press,  are  these : 

The  total  number  of  registered  voters  in  all  the  states  of  the 
union  and  the  then  existing  continental  territories  was  a  little 
over  twenty-two  millions;  those  actually  voting  at  the  elections 
of  that  year  numbered  somewhat  over  fourteen  millions.  About 
one-third,  therefore,  of  those  registered  as  entitled  to  vote,  failed 
to  appear  at  the  polls. 

These  statistics  I  have  not  verified,  but  it  may  fairly  be  assumed, 
for  I  have  not  seen  them  challenged,  that  they  are  approximately 
correct.  If  so,  the  United  States  are  certainly  in  one  very  im- 
portant particular  far  behind  Belgium  in  the  practical  develop- 
ment of  the  sentiment  of  responsibility  on  the  part  of  the  people 
for  due  exercise  of  the  elective  franchise. 
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order  in  Walker  Hall,  Auditorium  Annex,  at  8  P.  M,,  by  the 
President,  Eoscoe  Pound. 

(921) 
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The  roll  of  membership  of  the  Association  was  called  and 
showed  the  following  schools  represented  by  the  delegates  named: 

Cincinnati  Law  School :  W.  P.  Rogers. 

Columbia  University  School  of  Law :  P.  M.  Burdick,  Harlan 
P.  Stone  and  Charles  Thaddeus  Terry. 

George  Washington  University,  Department  of  Law:  H.  C. 
Jones  and  M.  L.  Person. 

Harvard  University  Law  School :  Samuel  Williston  and  Bos- 
coe  Pound. 

Indiana  University  School  of  Law :  Charles  M.  HepbunL 

Northwestern  Uni\'ersity  School  of  Law:  Henry  Schofield, 
Albert  M.  Kales,  Albert  Kocourek,  P.  B.  Crossley  and  George 
P.  Costigan,  Jr. 

Ohio  State  University,  College  of  Law:  William  D.  Cockrell. 

Pittsburgh  Law  School:  William  S.  Moorhead  and  A.  M. 
Thompson. 

St.  Louis  Law  School :  William  S.  Curtis. 

State  University  of  Iowa,  College  of  Law :  Barry  Gilbert  and 
H.  C.  Horack. 

Syracuse  Universit}',  College  of  Law:  James  B.  Brooks. 

Tulane  University,  Department  of  Law:  D.  0.  McGovney, 
William  0.  Hart  and  E.  J.  Northrup. 

University  of  Chicago  Law  School:  James  Parker  Hall  and 
W.  W.  Cook. 

University  of  Colorado  School  of  Law:   John  B.  Pleming. 

University  of  Denver  Law  School :  Hugh  McLean. 

University  of  Illinois  College  of  Law:  Oliver  A.  Harker, 
Predeiick  Green,  William  G.  Hale  and  E.  H.  Decker. 

University  of  Kansas  School  of  Law :  Charles  W.  Smith  and 
William  E.  Higgins. 

University  of  Michigan,  Department  of  Law:  Edwin  C.  God- 
dard  and  H.  M.  Bates. 

University  of  Minnesota,  College  of  Law:  James  Paige,  W.  E. 
Bennett,  E.  S.  Thurston  and  W.  R.  Vance. 

University  of  Missouri,  School  of  Law :  E.  W.  Hinton,  James 
P.  McBaine  and  M.  0.  Hudson. 

University  of  Nebraska,  College  of  Law :  E.  B.  Conant  and 
Wm.  G.  Hastings. 
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University  of  North  Dakota,  College  of  Law:  E.  W.  Cooley 
and  H.  A.  Bronson. 

University  of  Pennsylvania  Law  School:  William  Draper 
Lewis,  R.  J.  Baker,  Roland  C.  Heisler  and  Harry  Shapiro. 

University  of  Southern  California,  College  of  Law:  Prank 
M.  Porter. 

University  of  Wisconsin  Law  School:  E.  A.  Gilmore,  E.  G. 
Lorenzen,  E.  R.  James,  John  B.  Sanborn  and  H.  S.  Richards. 

Washburn  College,  School  of  Law :  J.  Q.  Slonecker. 

Western  Reserve  University,  Franklin  T.  Backns  Law  School : 
Walter  G.  Dimmore. 

Yale  University  Law  School :  Simeon  E.  Baldwin  and  Henry 
Wade  Rogers. 

The  President  then  delivered  the  Annual  Address  which  was 
entitled  "Taught  Law.'' 

(The  address  follows  these  minutes,  page  975,) 

Professor  Cook  then  delivered  his  address. 

(The  address  follows  these  minutes,  page  997.) 

The  President: 

I  call  upon  Professor  Schofield  of  Northwestern  University 
to  open  the  discussion. 

Henry  Schofield,  of  Northwestern  University  Law  School: 

Is  it  true,  as  Mr.  Cook  says,  that  American  Law  Schools  are 
following  "the  belated  and  reactionary  course  of  procedure  of 
acknowledging  the  existence  of  equity  as  a  system  distinct  from 
law'' — ^meaning  by  "a  system  distinct  from  law,"  as  I  under- 
stand the  phrase,  a  body  of  rival,  clashing  law,  as  distinguished 
from  a  body  of  law  that  forms  part  and  parcel  of  the  whole  law 
of  the  land  viewed  as  a  single,  harmonious  code  ?  As  proof  that 
they  are,  the  fact  is  cited  that  they  announce  in  their  catalogues 
either  "  Equity "  or  "  Equity  Jurisdiction "  as  a  subject  by 
itself. 

Obviously  such  an  announcement  in  the  catalogue  of  a  law 
school  is  not  of  itself  enough  to  prove  that  the  law  school  in 
question  acknowledges  equity  as  a  system  distinct  from  law. 
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The  idea  of  equity  as  a  system  distinct  from  law  is,  and  always 
has  been,  of  course,  a  wrong  idea,  not  in  accord  with  the  facts 
of  the  actual  administration  of  justice  by  the  courts.  I  am  not 
aware  that  the  idea  ever  was  taught  in  any  American  Law  School, 
but  if  it  ever  was,  the  idea  was  exploded  long  ago  inside  Ameriean 
Law  Schools. 

To  tell  what  American  Law  Schools  now  are  doing  along  the 
line  of  this  idea,  we  must  look  at  the  contents  of  the  course  on 
Equity  or  Equity  Jurisdiction  as  disclosed  in  the  case-books 
commonly  used. 

What  part  of  tlie  law  is  commonly  included  in  the  course  on 
Equity  or  Equity  Jurisdiction  in  our  law  schools? 

The  historical  line  of  division  between  *^  law ''  and  "  equity  *' 
is  declared  and  preserved  by  Section  16  of  the  Federal  Judiciary 
Act  of  1789,  re-enacted  in  the  Eevised  Statutes  and  in  the  recent 
Federal  Judicial  Code.  The  section  declares :  "  Suits  in  equity 
shall  not  be  sustained  ...  in  any  case  where  a  plain,  adequate 
and  complete  remedy  may  be  had  at  law." 

The  line  of  division  deals  with  remedies  only,  not  with  subject- 
matter,  nor  with  the  courts  that  administer  remedies. 

Speaking  broadly,  the  remedy  at  law,  except  in  actions  for  the 
possession  and  title  to  land,  is  compensation  for  the  wrong  done, 
i,  e.,  money  damages.  The  remedy  in  equity  is  compulsion  and 
coercion  of  the  wrong-doer  to  do  or  refrain  from  doing  what  the 
law  commands  him  to  do  or  not  to  do. 

A  skilful,  able  and  honorable  judicial  manipulation  of  the 
remedy  of  compulsion  and  coercion  through  a  long  course  of 
years  has  produced  three  kinds  of  law:  Pure  substantive  law, 
like  the  law  of  trusts  and  mortgages;  pure  procedural  law, 
regulating  the  administration  of  the  remedy,  like  the  law  that 
a  party  cannot  have  the  remedy  unless  his  hands  are  clean; 
and  what  may  be  called  twilight-zone  law,  that  nobody  is 
able  to  classify  as  substantive  law  or  procedural  law,  that  is  partly 
one  and  partly  the  other,  is  probably  on  the  way  to  becoming 
substantive  law  in  the  law  of  torts,  property  and  contracts,  but 
has  not  arrived  at  its  final  destination. 

The  remedy  of  damages  and  the  remedy  of  compulsion  and 
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coercion  are  not  concurrent  remedies,  and  never  were.  Aggrieved 
parties  cannot  have  the  one  or  the  other  according  to  their  taste 
and  choice.  Sometimes  the  remedy  of  compulsion  and  coercion 
i8  the  only  one  available,  as  in  cases  of  trust  and  mortgage.  In 
cases  of  torts  and  breaches  of  contracts,  aggrieved  parties  always 
may  get  the  remedy  of  damages,  but  cannot  always  get  the 
remedy  of  compulsion  and  coercion  to  do  or  not  to  do  what  the 
law  commands. 

The  course  on  Equity  or  Equity  Jurisdiction  includes  the 
body  of  rules  enforced  by  the  courts  regulating  the  application, 
operation  and  effect  of  the  remedy  of  compulsion  and  coercion  to 
redress  torts  and  breaches  of  contracts. 

Plainly,  the  inclusion  of  this  body  of  rules  under  Equity  or 
Equity  Jurisdiction  as  a  subject  by  itself  is  not  "  acknowledging 
the  existence  of  equity  as  a  system  distinct  from  law." 

And  plainly,  it  is  not  "  unscientific  "  either  "  from  the  point 
of  view  of  analysis  "  or  "  from  that  of  educational  expediency  '* 
to  include  this  body  of  law  under  Equity  or  Equity  Jurisdiction 
as  a  subject  by  itself. 

The  division  of  all  law  in  general  for  purposes  of  exposition 
into  substantive  law  and  procedural  law  is  not  unscientific.  And, 
therefore,  the  division  of  the  law  of  torts  and  the  law  of  contracts 
into  substantive  law  and  procedural  law  cannot  be  unscientific. 
The  rules  enforced  by  the  courts  regulating  the  application, 
operation  and  effect  of  the  remedy  of  compulsion  and  coercion 
to  redress  torts  and  breaches  of  contracts,  constitute  a  body  of 
procedural  law.  The  course  on  Equity  or  Equity  Jurisdiction 
separates  these  rules  from  the  substantive  law  of  torts  and  of  con- 
tracts for  purposes  of  expositions,  in  much  the  same  way  that  the 
course  on  Damages  separates  the  rules  regulating  the  measure 
of  compensation  for  torts  and  breaches  of  contracts  from  the 
rest  of  the  law  of  torts  and  of  contracts. 

The  title  of  the  course,  "  Equity  "  or  "  Equity  Jurisdiction," 
may  be  translated  out  so  as  to  read,  "  The  remedy  of  compulsion 
and  coercion  as  applied  to  torts  and  breaches  of  contracts."  The 
word  **  jurisdiction,"  in  Equity  Jurisdiction,  denotes,  not  power 
to  hear  and  decide  a  case,  but  power  to  administer  the  particular 
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remedy  of  compulsion  and  coercion;  and  the  word  "equity" 
points  to  the  source  of  the  rules  regulating  the  application,  opera- 
tion and  effect  of  the  remedy  in  the  higher  principles  of  con- 
science and  morals,  t.  a.,  the  conscience  that  is  civilis  ei  politica, 
not  naturalis  et  interna,  as  Nottingham  said. 

While  the  major  part  of  the  body  of  law  included  in  the  course 
on  Equity  or  Equity  Jurisdiction  is  procedural  law,  yet  the 
course  also  includes  a  body  of  law  that  I  have  called  twilight- 
zone  law,  neither  procedural  nor  substantive,  some  of  which 
perhaps  ought  to  be  classified  as  substantive  law  as  a  matter  of 
doctrine  as  distinguished  from  exposition.  Subjects  governed 
by  rules  of  this  twilight-zone  law  are  emphasized  by  Mr. 
Cook.  The  chief  of  these  subjects  are  :  Equitable  waste,  restric- 
tive covenants  running  with  the  land  in  equity,  the  doctrine  that 
the  buyer  is  the  owner  in  equity  from  the  time  of  the  making  of 
the  contract,  the  doctrine  of  the  essential  stipulations  of  a  con- 
tract in  equity,  specific  performance  by  and  against  assignees, 
reformation  and  rescission  of  contracts,  and  some  others  men- 
tioned, to  which  may  be  added  the  equitable  doctrine  of  part 
performance. 

To  place  these  subjects  in  their  proper  setting,  as  it  is  said, 
the  proposal  is  to  eliminate  the  course  called  Equity  or  Equity 
Jurisdiction,  throwing  some  of  it  into  a  new  course  to  be  called 
"The  assignment,  performance  and  discharge  of  contracts  at 
Law  and  in  Equity,'*  some  of  it  into  another  new  course  to  be 
called  "  The  history  of  the  courts  of  Common  Law  and  Equity, 
their  jurisdiction  and  modes  of  procedure/'  and  distributing  the 
rest  of  it  through  the  courses  now  called  Torts,  Property  and 
Contracts. 

In  a  scientific,  orderly  arrangement  of  the  whole  law,  taking 
as  a  basis  of  classification  the  difference  between  substantive  law 
and  procedural  law,  it  may  be  that  many  or  all  of  these  isolated 
subjects  mentioned  would  fall  under  the  head  of  substantive  law, 
and  hence  under  one  or  another  of  the  present  courses  called 
Torts,  Property  and  Contracts,  rather  than  under  the  present 
course  called  Equity  or  Equity  Jurisdiction.  But  the  proposal 
is  not  to  take  these  siibjects  out  of  Equity  or  Equity  Jurisdiction 
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and  place  them  in  their  appropriate  places  in  the  courses  on 
Torts,  Property  and  Contracts,  but  to  place  some  of  them  in  their 
appropriate  places  in  those  courses,  putting  the  rest  into  two  new 
courses. 

In  point  of  scientific  or  orderly  arrangement,  for  teaching 
purposes  it  is  hard  to  see  just  wherein  or  why  and  on  what  basis 
of  analysis  and  classification  the  proposed  plan  excels  the  present 
one. 

It  is  said  the  proposed  plan  excels  the  present  plan  in  point 
of  "  educational  expediency/'  No  test  of  educational  expediency 
is  laid  down.  But  educational  expediency  must  have  reference 
to  students  in  American  Law  Schools  today  who  are  studying  law 
at  its  source  in  the  decisions  of  the  courts  and  not  in  text-books. 

One  way,  therefore,  to  test  the  matter  of  "educational  expe- 
diency ^*  would  appear  to  be :  Inquire  whether  the  body  of  law 
included  in  the  course  on  Equity  or  Equity  Jurisdiction  is 
actually  administered  by  the  courts  as  a  part  of  the  substantive 
law  of  Torts,  Property  and  Contracts,  or  as  law  regulating  the 
application,  operation  and  effect  of  the  remedy  of  compulsion 
and  coercion  as  distinguished  from  the  remedy  of  damages  to 
redress  torts  and  breaches  of  contracts. 

Let  us  first  look  at  the  English  courts  to  see  how  they  are 
actually  administering  the  body  of  law  included  in  our  course 
on  Equity  or  Equity  Jurisdiction. 

Since  the  English  Judicature  Act  of  1875  the  two  remedies  of 
compulsion  and  coercion  and  of  damages  have  been  administered 
by  a  single  court  under  one  form  of  action.  This  has  produced 
no  great  change  in  the  way  justice  is  administered  under  the  body 
of  law  included  in  our  course  on  Equity  or  Equity  Jurisdiction. 
Almost  all  of  the  rules  are  still  applied  and  enforced  as  they 
always  were  by  the  English  courts,  with  special  reference  to  their 
origin  in  equit}',  or  in  the  law  regulating  the  application,  opera- 
tion and  effect  of  the  remedy  of  compulsion  and  coercion. 

In  his  lectures  on  Equity,  Maitland  predicted  in  his  second 
lecture  that  one  effect  of  the  English  Judicature  Act  of  1875 
would  be  that  "  the  day  will  come  when  lawyers  will  cease  to 
inquire  whether  a  given  rule  be  a  rule  of  equity  or  a  rule  of 
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common  law :  suffice  that  it  is  a  well-established  rule  administered 
by  the  High  Court  of  Justice/^  This  day  was  to  arrive,  Maitland 
thought,  through  the  operation  of  Sub-section  11  of  Section  25 
of  the  Judicature  Act  of  1875,  which  says:  "Generally  in  all 
matters  not  hereinbefore  particularly  mentioned,  in  which  there 
is  any  conflict  or  variance  between  the  rules  of  equity  and  the 
rules  of  common  law  with  reference  to  the  same  matter,  the 
rules  of  equity  shall  prevail,"  In  his  twelfth  lecture  Mait- 
land says  this  eleventh  sub-section  of  Section  25  "has  been 
law  these  30  years,  and  has  produced  very  little  fruit,"  of  the 
kind  Maitland  predicted  in  his  second  lecture.  The  fruit 
Maitland  predicted  was  what  is  commonly  called  a  "fusion" 
of  law  and  equity,  or  an  obliteration  of  equity,  or,  as  Maitland  put 
it,  a  judicial  administration  of  rules  of  equity  without  reference 
to  their  origin  in  equity. 

The  effect  of  the  English, Judicature  Act  of  1875  has  been  to 
reveal  or  unveil  to  everybody  in  England  the  true  nature  of  the 
rules  of  equity  included  in  our  course  on  Equity  or  Equity 
Jurisdiction  as  rules  regulating  the  application,  operation  and 
effect  of  the  remedy  of  compulsion  and  coercion  as  distinguished 
from  the  remedy  of  damages.  The  isolated  subjects  of  what  I 
have  called  twilight-zone  law  in  our  course  on  Equity  or  Equity 
Jurisdiction,  where  fusion  in  Maitland's  sense  might  be  expected, 
are  taken  up  by  him  in  his  twelfth  lecture,  and  English  decided 
cases  are  examined,  producing  very  little  fruit  as  he  says.  Mr. 
Hogg,  an  English  barrister,  writing  in  12  Juridical  Review,  244, 
in  1910,  under  the  title  "Law  and  Equity — the  test  of  fusion," 
savs  he  can  find  but  one  case  which  he  thinks  answers  to  Mait- 
•land's  test  of  fusion,  i.  e.,  where  justice  is  administered  by  tiie 
courts  without  specific  reference  to  any  distinction  between  law 
and  equity.  The  case  cited  by  Mr.  Hogg  is  not  very  much  in 
point,  the  author  seemingly  overlooking  the  difference  between 
constmction  and  reformation;  and  Mr.  IngersoU,  in  an  article 
to  which  I  shall  refer,  appears  to  take  that  view  of  it 

When  it  is  borne  in  mind  that  the  distinction  between  law  and 
equity  is  the  difference  between  the  remedy  of  compulsion  and 
coercion  and  the  remedy  of  damages,  it  is  difficult  to  see  how 
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justice  ever  can  be  administered  by  the  courts  without  reference 
to  any  distinction  between  law  and  eqnity,  under  a  right  under- 
standing of  those  words  in  their  technical  sense  as  applied  to 
remedies.  Considerations  of  sound  public  policy  prevent  an 
extension  of  the  remedy  of  compulsion  and  coercion  to  all 
wrongs,  as  e.  g.  breaches  of  contracts  for  purely  personal  serv- 
ices, and  the  remedy  is  likely  to  remain  for  a  long  time  as  an 
exceptional,  superior  remedy,  entailing  peculiar  consequences,  as 
e.  g.  the  consequence  that  a  buyer  of  real  estate  may  be  regarded 
as  the  owner  for  many  purposes  from  the  date  of  the  contract,  a 
consequence  that  cannot  be  explained  by  any  law  regulating  the 
making  of  contracts  separate  and  apart  from  the  remedy  of 
specific  performance. 

But  when  a  rule  of  equity,  i.e,,  a  rule  regulating  the  applica- 
tion, operation  and  eifect  of  the  remedy  of  compulsion  and  co- 
ercion, gets  completely  disentangled  and  separated  from  the 
remedy,  standing  as  an  out  and  out  rule  of  substantive  law,  then 
it  is  "fused''  into  the  law,  and  may  be  administered  without 
reference  to  its  origin  in  equity,  as  Maitland  puts  it.  The  rules 
regulating  the  reformation  and  rescission  of  contracts  for  mis- 
take and  fraud,  perhaps  may  be,  and  perhaps  ought  to  be,  admin- 
istered by  the  courts  of  England  and  of  our  "  Code  States ''  as 
rules  of  substantive  law  governing  the  subject  of  mutual  assent 
in  contracts,  but  they  are  not  so  administered  without  reference 
to  their  origin  in  equity,  or  in  the  formal  mode  of  procedure  for 
reforming  and  rescinding  contracts. 

N"ow  let  us  turn  to  the  United  States. 

Mr.  IngersoU,  Dean  of  the  Law  School  of  the  University  of 
Tennessee,  in  an  article  entitled  "  Confusion  of  Law  and  Equity,'* 
21  Yale  Law  Journal,  58,  in  1911,  says  the  remedy  of  compul- 
sion and  coercion  is  administered  by  a  separate  court  of  Chancery 
in  seven  of  our  states,  on  the  equity  side  of  a  single  court  in 
fourteen  of  our  states  and  in  our  federal  courts,  and  that  all  the 
rest  of  our  states  are  so-called  "  Code  States,"  where,  as  in  Eng- 
land, one  court  may  administer  both  the  remedy  of  compulsion 
and  coercion  and  the  remedy  of  damages  under  one  form  of  ac- 
tion as  the  nature  of  the  case  and  the  ends  of  justice  may  require. 
83 
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But  nowhere  in  the  United  States,  according  to  Mr.  IngersoU, 
has  there  been  anything  like  a  "  fusion  "  of  law  and  equity  under 
Maitland's  test  of  fusion,  or  any  other  test  of  fusion  that  may  be 
applied. 

Everywhere,  then,  throughout  England  and  the  United  States, 
the  rules  of  law  included  in  our  course  on  Equity  or  Equity 
Jurisdiction  are  administered  by  the  courts  as  they  always  were, 
t.  e.,  as  rules  regulating  the  application,  operation  and  effect  of 
the  remedy  of  compulsion  and  coercion,  or  with  special  emphasis 
on  their  origin  in  equity. 

Under  this  test  of  the  way  justice  is  actually  administered  by 
the  courts,  then,  it  cannot  be  said  that  our  course  in  Equity  or 
Equity  Jurisdiction  is  educationally  inexpedient. 

There  can  be  no  question  whatever,  as  Maitland  says,  that  the 
modifications  of  the  law  of  contract  brought  about  by  constant 
applications  of  the  remedy  of  compulsion  and  coercion  to  redress 
breaches  of  contracts,  should  be  studied  and  learned  as  a  part  of 
the  law  of  contract.  It  is  very  hard  indeed  to  see  how  a  student 
in  our  course  on  Equity  or  Equity  Jurisdiction  can  forget  that 
there  is  a  contract  or  a  tort  at  the  bottom  of  the  case  in  hand; 
or  how  he  can  forget  that  specific  performance  has  relation  to 
contracts,  as  Sir  George  Jessel  said,  coals  have  relation  to  a 
colliery. 

Our  present  course  on  Equity  or  Equity  Jurisdiction  rests 
on  the  analysis  of  Langdell,  who  grasped  and  emphasized  the 
key  to  the  subject  in  the  remedy  of  compulsion  and  coercion,  just 
as  Oliver  Ellsworth  grasped  and  emphasized  it  in  the  Federal 
Judiciary  Act  of  1789.  Mr.  Cook's  paper,  as  it  seems  to  me, 
with  due  respect,  unduly  magnifies  the  importance  of  a  few 
sentences  in  Maitland's  lectures  on  Equity  about  the  fusion  of 
law  and  equity.  Maitland's  lectures,  rightly  read  and  inter- 
preted, are  the  sermons  of  an  English  Paul  spreading  the  gospel 
of  the  American  Langdell.  His  lectures  were  not  prepared  for 
publication,  and  he  was  great  or  brilliant  as  a  legal  historian 
rather  than  as  a  lawyer  or  analytical  jurist;  whereas,  Langdell 
was  great  as  a  lawyer  with  a  power  of  analysis  equal  to  Austin's. 

The  suggestion  of  more  attention  to  the  history  of  the  courts 
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of  common  law  and  equity,  their  relations,  their  modes  of  pro- 
cedure, and  their  place  in  the  government,  is  a  good  one.  A 
realization  and  appreciation  of  the  way  tlie  remedy  of  compulsion 
and  coercion  was  used  to  bring  the  law  into  harmony  with 
society,  as  Maine  said,  is  essential.  The  remedy  may  be  used  by 
the  courts  legitimately  for  the  same  purpose  today,  consistently 
with  our  indispensable  and  just  rule  of  precedent  and  the  con- 
stitutional prerogatives  of  the  legislature.  And  there  is  no  reason 
whatever  why  the  remedy  of  damages  may  not  be  used  as  an 
equally  potent  agency  for  the  same  purpose.  The  chief  value 
of  the  English  Judicature  Act  of  1876  and  of  American  Codes, 
allowing  the  two  remedies  to  be  administered  by  a  single  court 
under  one  form  of  action,  is  that  it  puts  the  two  remedies  on  an 
equal  footing,  giving  the  remedy  of  damages  a  fresh  start,  so  to 
speak,  giving  lawyers  and  judges  more  freedom  to  fuse  the  liberal 
and  daring  but  consistent  and  coherent  spirit  of  Acquitas  into  the 
administration  of  the  remedy  of  damages,  exploring  and  ex- 
panding the  fountains  of  the  law  in  the  best  feelings,  manners, 
customs  and  traditions  of  the  people,  and  giving  less  attention  to 
the  rivulets.  Whether  English  and  American  lawyers  and  judges 
have  risen  to  the  opportunity  created  for  them  *by  the  legislature 
is  outside  our  subject.  But  I  repeat,  American  Law  Schools  are 
not  belated  and  reactionary  in  their  classification  and  mode  of 
teaching  and  emphasizing  the  body  of  law  administered  by  the 
courts  under  the  name  of  equity,  and  I  can  not  see  wherein  or 
why  the  proposed  changes  are  a  real  and  substantial  improvement. 

The  President: 

The  discussion  is  now  open  to  any  one  who  has  any  sugges- 
tion to  make. 

Samuel  Williston  of  Harvard  University  Law  School : 

It  may  be  true,  gentlemen,  that  in  a  theoretical  classification 
of  the  law  there  ought  to  be  a  place  for  everything,  one  place  for 
everything,  and  only  one  place,  so  that  each  subject  would  contain 
everything  that  belonged  to  it  and  nothing  that  belonged  to  any 
other  subject;  but  even  if  it  is  possible  to  make  such  a  classifica- 
tion theoretically  it  seems  to  me  it  cannot  be  the  basis  of  a 
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division  of  subjects  to  be  taught  in  the  law  schools.  There  the 
division  must  rest  upon  practical  considerations.  Take  the  sub- 
ject of  bills  and  notes,  for  instance.  A  very  large  part  of  that 
subject  concerns  equitable  defences  to  bills  and  notes.  These 
equitable  defences  in  the  main  involve  the  same  equitable  prin- 
ciples that  are  applicable  to  various  other  kinds  of  property 
besides  bills  and  notes,  and  yet  I  believe  that  it  would  be  a  mis- 
take as  a  practical  matter  to  deal  with  those  questions  except  in 
a  course  on  bills  and  notes.  It  is  very  interesting  to  compare 
such  defenses  to  bills  and  notes  with  corresponding  doctrines 
where  other  kinds  of  property  are  involved,  but  as  a  question 
of  practical  instruction  a  course  on  bills  and  notes  must  deal 
with  equitable  defenses  to  them. 

No  teacher  in  dealing  with  any  subject  can  avoid  constant 
reference  to  other  subjects.  One  of  the  diflSculties  in  teaching 
first-year  students  is  that  they  are  unable  satisfactorily  to  grasp 
the  numerous  references  that  the  instructor  wishes  to  make  to 
other  subjects.  It  is  an  embarrassment  undoubtedly  in  teaching 
the  law  of  contracts  to  first-year  students  that  they  are  pretty 
ignorant  of  the  law  as  a  whole.  This  is  an  inevitable  conse- 
quence of  the  fact  that  first-year  students  are  beginners,  and 
we  have  to  do  the  best  we  can.  As  they  proceed  and  get  into 
the  second  year  we  can  more  readily  and  effectively  make 
comparisons.  A  teacher  of  equity  in  dealing  with  specific  per- 
formance of  contracts  will,  as  the  preceding  speaker  says,  in- 
evitably make  the  assumption  that  he  is  dealing  with  tlie  same 
subject  of  contracts  which  was  taught  in  the  preceding  year  in 
another  course.  I  do  not  think  that  it  is  wholly  a  mistake  to 
repeat  sometimes,  to  cover  the  same  ground  from  a  different  start- 
ing point  and  to  look  at  it  from  a  different  aspect.  The  extent 
to  which  this  must  be  done  depends  on  practical  considerations, 
how  far  does  a  student  gain  enough  from  the  expenditure  of  time 
to  make  it  worth  while.  I  do  not  believe  that  question  can  be 
answered  in  any  other  way. 

The  main  principle,  I  believe,  which  must  guide  us  in  dividinjr 
the  subjects  in  the  law  school,  depends  upon  what  has  been  the 
division  of  the  law  in  the  past,  how  have  tlie  cases  grown  up. 
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The  preceding  speaker  referred  to  the  law  as  at  present  ad- 
ministered by  courts  of  equity  in  England  at  the  present  day 
since  the  passage  of  the  Judicature  Acts,  but  still  more  im- 
portant than  the  way  the  law  is  looked  at  today  by  the  courts 
is  the  way  the  law  has  grown  up.  I  believe  the  beginner  in 
the  law  must  tread  in  the  steps  of  the  race;  he  must  follow  the 
paths  that  his  forefathers  have  trod.  That  is,  not  necessarily 
to  live  in  the  past  or  to  end  where  his  forefathers  did.  On  the 
contrary,  I  believe  that  he  will  get  ahead  more  surely  and  find 
better  where  the  world  is  at  present  and  where  is  the  best  start- 
ing point  by  going  forward  along  the  lines  that  the  law  originally 
laid  down. 

Nothing  is  more  interesting  for  an  expert  in  the  law,  and  with 
advanced  students  nothing  is  more  profitable  than  to  make  com- 
parisons by  what  may  be  called  cross  sections  of  different  sub- 
jects, taken  to  show  how  the  same  doctrine  is  applicable  in  a 
connection  not  ordinarily  associated  with  it  in  the  law  books,  but 
I  do  not  believe  that  is  the  way  to  make  courses  or  to  lay  out  a 
law-school  curriculum. 

The  President: 

I  should  like  to  suggest,  if  I  may,  in  connection  with  our 
treading  in  the  footsteps  of  the  law,  that  that  was  precisely  the 
argument  made  in  1870,  to  show  that  there  was  no  such  thing 
as  a  law  of  torts.  The  law  had  grown  up  in  actions  of  trespass 
vi  et  arnds,  trespass  quare  clausum,  trespass  de  bonis  and  the 
like,  and  in  actions  of  tresspass  on  the  case  for  conversion,  slander, 
libel,  malicious  prosecution,  etc.  Ergo,  it  ought  to  be  taught  in 
that  way.  I  still  hope  that  the  time  will  come  when  we  shall 
have  a  system  of  the  common  law;  and,  while  the  historian  will 
tread  in  the  steps  of  our  fathers,  the  student  may  tread  in  iiie 
steps  of  the  system  of  law.  I  am  not  entirely  disposed  to  agree 
with  Mr.  Schofield  that  we  ought  to  recognize,  in  our  teaching 
of  the  lajv,  law  and  equity  as  separate  divisions.  Beginning  with 
teaching,  and  ending  with  decisions  of  the  court,  we  approach 
the  subject  too  much  in  the  spirit  of  two  clashing  jurisdictions 
and  not  in  the  spirit  of  one  jurisdiction.  I  cannot  help  thinking 
that  the  law  of  the  present  and  the  law  of  the  future  is  going  to 
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be  the  law.  I  cannot  think  that  it  is  right  in  the  present  time 
to  go  on  in  the  spirit  of  the  time  when  there  were  two  courts,  one 
of  which  was  more  or  less  competing  with  the  jurisdiction  of  the 
other. 

Henry  Schofield  of  Northwestern  University  Law  School : 

I  would  say  that  if  they  are  recognized  as  clashing  systems  I 
think  I  made  myself  clear  that  that  is  a  mistake. 

The  President: 

I  did  not  mean  to  question  your  statement  that  that  is  a  mis- 
take. I  meant  that  that  mistake  is  made  continually,  even  if  it 
has  been  exploded,  and  it  has  remarkable  vitality  yet. 

William  Draper  Lewis  of  the  University  of  Pennsylvania  Law 
School : 

As  a  person  who  has  taught  equity  for  some  time,  certain  things 
have  puzzled  me.  For  instance,  one  is  why  we  spend  so  much 
time  in  teaching  equity  in  constantly  repeating,  in  one  subject 
after  another — as,  for  example,  in  specific  performance,  and  then 
again  in  torts — the  fundamental  principles  of  when  equity  takes 
jurisdiction.  I  think  that  we  shall  always  be  obliged  to  have  a 
course  on  the  concurrent  jurisdiction  of  equity,  but  1  do  think 
that  we  are  making  quite  a  good  deal  of  a  mistake  in  teaching 
first  the  law  of  torts  and  then  the  equity  jurisdiction  over  the 
different  torts. 

There  is  another  portion  of  the  subject  of  equity  that  has 
always  bothered  me.  Mention  has  been  made  of  covenants  run- 
ning with  the  land  in  equity.  I  have  taught  that  in  connection 
with  the  specific  performance  of  contracts.  I  do  not  think  it  has 
any  connection  with  that  subject.  It  belongs  to  real  property. 
But  the  person  who  teaches  real  estate  in  the  school  with  which 
I  am  connected  would  never  take  it;  and  somebody  had  to  teach 
it. 

Unfortunately  I  was  the  dean,  and  I  could  not  get  rid  of  it 
The  same  thing  has  been  true  of  other  portions  of  what  we  call 
equity.  Take  the  reformation  of  contracts.  There  is  no  reason 
why  that  should  be  taught  in  connection  with  equity  jurisdiction. 
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There  is  one  suggestion  made  by  Mr.  Cook  which,  in  the  Uni- 
versity of  Pennsylvania,  we  have  taken  the  first  step  to  carry  out, 
and  that  is  this:  We  have  established  in  the  last  two  years  a 
course  on  what  we  call  civil  procedure,  a  description  of  courts 
and  of  the  different  steps  in  a  law  suit.  The  man  who  has  that 
course  has  promised  to  incorporate  in  it  ultimately  the  subject 
of  concurrent  jurisdiction  in  equity ;  so  that  in  a  course  in  civil 
procedure  running  over  at  least  two  years,  and  perhaps  ultimately 
through  the  three  years,  a  student  will  have  presented  to  his 
mind  as  a  procedural  problem  what  every  lawyer  in  practice  has 
presented  to  his  mind,  namely,  should  I  proceed  in  law  or  in 
equity  in  a  particular  case.  Now  if  we  can  get  procedure,  as  such, 
scientifically  taught,  I  do  think  that  we  can  take  up  the  different 
substantive  subjects  of  equity  and  in  time  have  them  distributed, 
if  not  entirely,  to  a  very  large  extent  along  the  lines  which  Mr. 
Cook  has  indicated. 

Albert  M.  Kales  of  Northwestern  University  Law  School: 

Professor  Langdell  had  an  interesting  way  of  securing  the  ac- 
ceptance of  his  ideas  by  his  colleagues.  When  he  had  decided 
that  a  particular  course  was  the  proper  one  to  take  he  spent  very 
little  time  trying  to  persuade  anybody  to  undertake  it.  He 
went  and  did  it  himself.  Having  done  it  himself — having  taught 
with  the  case-book  which  he  constructed — the  question  was: 
Could  he  beat  out  the  teachers  who  used  text-books?  He  did, 
and  that  was  the  foundation  for  his  success  and  the  success  of 
his  method.  Having  himself  succeeded,  naturally  others  came 
to  his  assistance,  and  the  result  was  a  triumphant  one. 

The  same  may  be  said  of  any  revolutionary  suggestions  that 
have  been  made  by  other  gentlemen  before  this  Association  in 
other  years,  and  also  Mr.  Cook.  The  question  is :  Will  his  cock 
fight?  Before  we  can  know  that,  we  have  got  to  have  him  in  the 
ring.  So  it  seems  to  me  that  we  ought  to  encourage  Mr.  Cook 
in  every  possible  way.  Instead  of  throwing  cold  water  on  his 
scheme  or  telling  him  that  it  ought  not  to  be  promoted  or  that 
it  cannot  be  done,  we  ought  to  join  together  and  urge  him  in 
every  way  possible  to  reorganize  (in  partial  effect  at  least,  be- 
cause he  cannot  go  over  the  whole  field)  some  course,  as  he  has 
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suggested^  and  persuade  his  faculty  to  permit  him  to  undertake 
an  experiment  along  the  lines  which  he  sincerely  helieves  in. 
When  that  is  done  and  when  such  a  course  has  been  used,  and 
when,  perhaps,  others  besides  himself  have  attempted  to  use  it, 
we  shall  know  whether  his  cock  can  fight  or  not.  That  will  be 
the  test.  If  it  can,  our  prognostications  for  the  future  and  our 
questions  as  to  whether  we  should  cling  to  the  past  will  all  be 
solved.  I  for  one  most  heartily  join  in  every  possible  encourage- 
ment to  Mr.  Cook  to  proceed  with  his  experiment  and  to  solve  the 
problem  practically  by  an  outline  of  cases,  or  better  yet,  a  case- 
book which  represents  his  own  views. 

William  0.  Hart,  special  reprepcntative  of  Tulane  University 
Department  of  Law,  submitted  the  request  of  the  President  of 
the  Commercial  Law  League  of  America,  an  organization  of 
about  2700  lawyers,  for  the  appointment  of  a  committee  from 
the  Association  to  confer  with  a  similar  committee  from  the 
League  for  furtherance  of  the  study  of  commercial  law  as  such 
in  the  law  schools  of  the  United  States. 

Charles  Friend,  of  Milwaukee,  a  member  of  the  Commercial 
Law  League  of  America  advocated  the  study  of  commercial  law 
in  law  schools,  and  urged  instructions  to  advise  students  to 
qualify  for  the  practice  of  that  branch  of  jurisprudence.  He 
referred  to  a  nation-wide  demand  that  law  students  apply  their 
faculties  to  the  economic  necessities  of  the  country. 

The  President: 

If  I  hear  no  objection,  the  suggestion  which  has  been  made  by 
Mr.  Hart,  of  New  Orleans,  will  be  referred  to  the  Executive 
Committee.    It  is  so  ordered. 

Dean  Hall  has  moved  that  a  Nominating  Committee  and  also  an 
Auditing  Committee  be  appointed  to  report  at  the  next  meeting. 

The  motion  is  carried. 

I  will  appoint  as  members  of  the  Nominating  Committee: 
Dean  Hall,  Dean  Hinton  and  Dean  Richards.  I  will  appoint  as 
the  Auditing  Committee  the  following  gentlemen :  Judge  Harker, 
Professor  Curtis  and  Professor  Cooley. 

Adjourned  to  Tuesday,  August  27,  at  3  P.  M. 
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Second  Session. 

Tuesday,  Augmt  27,  1912,  S  P.  M. 
The  President: 

The  Association  will  please  come  to  order.  We  will  have  the 
pleasure  this  afternoon  of  listening  to  an  address  by  Dean  Wil- 
liam G.  Hastings,  of  the  University  of  Nebraska  College  of  Law, 
on  "  Moot  and  Practice  Courts." 

Dean  Hastings  then  delivered  his  address. 

{The  address  follows  these  minutes,  page  1010.) 

The  President: 

The  discussion  of  Dean  Hastings'  paper  will  be  opened  by 
Dean  Hinton  of  the  University  of  Missouri  Law  School. 

Edward  W.  Hinton  of  the  University  of  Missouri  Law  School. 

I  believe  most  of  us  will  heartily  agree  with  Dean  Hastings 
that  the  law  schools  have  neglected  the  subject  of  practice.  Per- 
haps that  was  inevitable  in  the  beginning,  partly  due  to  the  idea 
that  the  law  school  was  not  adapted  to  the  teaching  of  procedure 
and  partly  due  to  the  fact  that  the  law  schools  were  occupied  in 
organizing  their  forces  on  substantive  law.  For  the  most  part 
they  have  continued  to  neglect  procedure,  and  that  may  possibly 
be  explained  by  the  fact  that  it  is  thought  that  procedure  is 
becoming  an  obsolete  subject;  that  when  we  get  done  reforming 
it,  and  the  ideal  simplification  of  it,  there  will  be  nothing 
left  to  teach.  Personally  I  do  not  believe  that  we  will  arrive  at 
that  condition  for  some  years  to  come.  So  long  as  we  have  the 
common  law  jury  we  will  have  some  difficulty  in  working  with 
that  jury,  and  we  will  have  need  for  more  or  less  law  of  pro- 
cedure, and  the  successful  practitioner  must  understand  that 
branch  of  the  law.  I  think  it  might  be  said  that  the  very  general 
neglect  of  procedure  in  the  law  school  is  one  of  the  causes  that 
have  led  to  the  unsatisfactory  condition  of  our  practice  at  this 
time.  We  have  turned  out  a  generation  of  lawyers  splendidly 
equipped  in  substantive  law,  but  with  little  training  in  pro- 
cedure. They  have  been  left  to  pick  up  their  procedure  hap- 
hazard, and  tliey  seem  to  have  done  it  rather  badly.    So  that  I 
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believe  we  will  all  agree  that  the  teaching  of  procedure  is  a  very 
live  question^  and  one  in  which  the  law  schools  should  be  vitally 
interested.  Dean  Hastings  has  certainly  made  a  very  strong 
statement  of  the  value  of  the  practice  court^  and  its  value  can 
hardly  be  over-estimated;  but  I  believe  that  any  school  or  teacher 
who  starts  out  to  teach  practice  by  means  of  the  practice  court 
alone,  or  even  to  a  very  large  extent,  is  doomed  to  disappointment 
In  the  first  place,  we  cannot  devote  the  necessary  time  to  prac- 
tice courts  to  work  out  any  systematic  theory  and  philosophy  of 
practice,  or  teach  it  to  a  man  by  actual  experiment.  The  time 
element  puts  it  out  of  the  question.  Furthermore,  try  as  we  will, 
we  cannot  make  practice  cases  come  out  as  we  wish ;  we  cannot 
organize  such  a  court  so  as  to  teach  the  subject  as  a  system  or 
scheme.    We  can  assign  cases  thut  will  involve  this,  that  or  the 

k 

other  topic  of  substantive  law,  but  whether  they  will  involve 
any  real  question  of  procedure  will  depend  largely  on  accident 
unless  the  instructor  directs  one  side  to  take  certain  steps  and 
directs  the  other  side  to  take  certain  other  steps;  and  doing  that, 
takes  away  all  initiative  from  the  students;  I  believe,  therefore, 
that  we  cannot  rely  on  the  practice  courts  to  a  very  large  extent 
to  teach  procedure  as  a  scientific  branch  of  the  law.  I  believe  the 
value  of  the  practice  court  is  simply  as  an  aid  to  a  properly 
worked  out  course  on  procedure,  to  give  the  students  some  prac- 
tical experience  in  doing  the  things  that  they  have  worked  out, 
just  as  they  work  out  the  problems  of  substantive  law.  When 
some  investigator  has  done  for  procedure  what  Professor  Thayer 
and  Professor  Wigmore  have  done  for  evidence,  we  can  properly 
organize  a  procedure  course,  and,  as  an  aid  to  that,  I  believe,  the 
practice  court  will  be  most  effective.  In  the  practice  courts  the 
student  can  get  some  things  that  he  perhaps  cannot  get  elsewhere. 
He  can  get  some  experience  in  dealing  with  the  raw  material  of 
a  case,  the  tale  of  woe  such  as  a  client  brings  into  the  office,  which 
is  quite  a  different  thing  from  the  record  that  we  find  in  the 
reports.  The  student  can  get  practical  experience  in  analyzing 
that  tale  of  woe,  in  dealing  with  the  raw  facts,  in  making  up  his 
mind  as  to  the  real  facts  of  the  case,  and  applying  the  proper 
legal  analysis  to  what  you  might  call  the  operative  facts.    That 
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experience  I  know  is  valuable.  The  practice  court,  I  believe,  will 
also  aid  the  student  in  converting  pleading  from  an  abstraction 
into  a  concrete  practical  thing.  He  will  become  impressed  with 
the  necessity  not  merely  of  stating  a  cause  of  action,  but  of  stating 
his  cause  of  action,  because  in  the  practice  court  he  will  run  into 
difficulties  of  pleading  a  situation  which  his  proof  does  not  sup- 
port. That,  I  think,  is  extremely  valuable.  He  will  also  get 
valuable  practical  experience  in  formulating  the  charge  or  in- 
struction to  the  triers  of  fact;  in  seeing  the  necessity  for  con- 
forming the  questions  submitted  to  the  triers  of  fact  to  the  issues 
made  by  the  pleadings,  and  he  will  pick  up  much  of  the  me- 
chanics of  practice.  But  I  believe  that  unless  we  properly  organ- 
ize a  course  on  procedure,  unless  some  law  teacher  does  for 
procedure  what  Professor  Thayer  did  for  evidence,  the  work  of 
the  practice  court  and  the  work  of  the  actual  court  will  continue 
to  be  unsatisfactory  and  that  the  student  and  the  practitioner 
will  never  get  from  the  mere  doing  of  things  the  broad  grasp 
and  comprehension  of  the  subject  that  must  come  from  his  study 
of  it  as  a  scientific  system. 

Oliver  A.  Harker  of  the  University  of  Illinois  College  of  Law : 

I  desire  to  say  a  few  words  in  approval  of  the  position  taken 
by  Dean  Hastings.  We  all  know  that  while  there  are  some  stu- 
dents that  take  law  courses  with  no  intention  of  becoming  prac- 
titioners, but  with  the  idea  of  broadening  their  general  culture, 
or  of  better  fitting  themselves  for  some  other  occupation,  yet 
the  vast  majority  of  the  students,  in  fact,  nearly  all  of  them,  are 
studying  in  preparation  for  the  practice  of  law.  The  chief  duty 
of  the  law  teacher  and  the  burden  of  his  responsibility,  then,  is 
to  prepare  the  student  for  practice ;  and  I  feel  that  he  falls  short 
of  full  performance  if  in  his  instruction  arid  aid  to  the  student 
he  confines  himself  to  the  principles  which  underlie  the  common 
law  and  statutory  law,  the  methods  of  legal  reasoning  and  the 
«malysis  of  legal  problems,  no  matter  how  thorough  and  ef- 
ficient may  be  the  instruction.  In  other  words,  however  broad 
and  thorough  the  instruction  in  substantive  law,  the  preparation 
is  not  complete  unless  there  is  instruction  in  the  law  of  pro- 
cedure.   That  is  conceded  by  every  law  school  that  holds  mem- 
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bership  in  this  Association,  as  is  evidenced  by  the  published  cur- 
riculum of  courses.  I  have  heard  some  law  teachers  contend  that 
it  is  not  the  province  of  the  law  school  to  teach  procedure  and 
that  it  should  not  undertake  it.  Yet,  every  law  school  announce- 
ment shows  courses  in  this  branch  of  instruction.  I  feel  also, 
so  far  as  this  branch  is  concerned,  that  the  preparation  of  the 
student  is  inadequate  if  it  goes  no  further  than  the  acquirement 
of  a  knowledge  of  the  rules  by  which  procedure  is  governed  and 
the  historical  development  of  procedure.  I  believe  that  we  are 
guilty  of  some  such  neglect,  evidence  of  which  is  found  in  the 
constant  complaint  of  practitioners  that  the  law  schools  are 
turning  out  graduates  wholly  deficient  in  this  branch  of  legal 
education,  young  men  that  are  helpless,  so  to  speak,  when  con- 
fronted by  the  problems  arising  in  actual  practice.  Of  course, 
you  cannot  turn  out  a  finished  product.  It  will  take  years  of 
experience  in  actual  practice  to  do  that.  But  the  law  school  can 
furnish  such  training  as  will  enable  a  student  to  make  the 
proper  selection  of  the  tools  that  are  appropriate  to  the  matter 
in  hand,  and  to  make  intelligent  use  of  them.  I  think  there  is  no 
place  where  this  training  can  be  had  equal  to  the  moot  or  practice 
court,  provided  the  same  thought  and  the  same  attention  is  given 
to  it  that  is  given  to  the  major  courses  in  substantive  law.  The 
work  should  be  in  the  hands  of  a  man  whose  experience  has  made 
him  familiar  with  office  work  and  court  work,  and  the  rules  of 
procedure;  a  man  who  knows  not  only  the  tools,  but  whose  ex- 
perience has  made  him  an  expert  in  their  use.  He  should  bring 
to  the  work  the  same  thought,  the  same  sense  of  responsibility, 
the  same  preparation  that  the  good  up-to-date  law  teacher  brings 
to  courses  in  substantive  law. 

May  I  be  pardoned  for  saying  a  word  with  reference  to  the 
manner  in  which  the  work  is  conducted  in  the  University  of 
Illinois.  Moot  court  work  when  the  school  was  first  started  was 
not  in  charge  of  a  professor  of  the  law  school.  Under  an  arrange- 
ment made  by  the  President  of  the  university  judges  who  were 
then  on  the  Bench  were  invited  to  and  did  submit  cases  to  be 
tried  on  agreed  statements  of  fact.  The  three  Appellate  Judges 
of  the  Third  District  of  the  state  were  thus  called  into  service. 
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and  one  of  them  would  go  to  the  university  every  week  to  hear  a 
case  tried  by  students  that  was  then  pending  in  the  Appellate 
Court — a  live  case.  They  would  settle  the  pleadings,  and,  when 
the  issues  were  formed,  would  try  the  case  on  the  agreed  state- 
ment of  fact.  The  practice  of  making  up  cases  from  live  ones  still 
pending  yet  obtains.  I  do  not  think  very  much  can  be  accom- 
plished by  taking  imaginary  cases,  or  cases  of  infrequent  occur- 
rence. We  have  an  arrangement  whereby  the  clerks  of  the 
Appellate  Court  of  the  Second  and  Third  Districts,  furnish  us 
with  copies  of  the  printed  abstracts  and  the  briefs  of  cases 
pending.  The  instructor  in  charge  of  our  moot  court  runs 
through  the  cases  and  makes  selections  from  which  he  frames 
cases  for  the  students.  Of  course,  that  involves  a  great  deal  of 
labor,  but  he  does  it.  He  tries  to  get  cases  in  which  the  questmns 
involved  are  close — ^where  opinions  that  have  been  delivered  by 
the  Supreme  Court  and  Appellate  Court  are  in  seeming  conflict, 
or  cases  involving  questions  that  are  absolutely  new  in  the  state, 
passed  upon  in  other  jurisdictions  perhaps,  but  not  in  the  State 
of  Illinois.  Of  course,  the  names  of  th^  parties  and  the  venue 
are  changed;  otherwise  the  students  might  obtain  copies  of  the 
briefs  in  the  actual  cases.  Then  a  statement  is  published  in  the 
"Moot  Court  Bulletin,^'  a  weekly  publication  of  which  each 
student  in  the  law  school  is  entitled  to  a  copy.  Two  students 
on  each  side  are  assigned  as  attorneys.  They  are  required  under 
the  statement  of  facts  appearing  in  the  bulletin  to  frame  the 
necessary  papers  and  get  to  issue.  If  it  be  a  suit  at  law,  a 
declaration  is  filed  and  that  is  followed  by  demurrer  or  plea  on 
part  of  the  attorneys  for  the  defendant.  If  it  be  a  suit  in 
chancery,  the  attorney  for  the  compls^inant  brings  in  his  bill  and 
that  is  followed  by  answer  or  plea.  The  work  is  carried  on  as 
nearly  as  possible  as  it  would  be  in  an  actual  court,  and  pro- 
ceedings of  the  court  as  far  as  possible  parallel  those  of  the 
various  courts  of  the  state.  We  have  cases  in  the  Probate  Court 
and  in  the  Circuit  Court.  They  may  be  common  law  cases, 
probate  cases,  chancery  cases,  or  criminal  cases.  Occasionally 
we  find  a  case  in  which  there  is  a  sharp  conflict  in  the  testimony ; 
witnesses  are  then  produced  and  the  students  are  called  upon  to 
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try  that  as  a  jury  case.  One  of  the  diflBculties  experienced  by  ns 
at  first  was  in  getting  the  students  to  take  to  the  work  seriously 
and  with  interest.  That  has  been  largely  overcome  by  making  it 
a  required  course,  and  in  having  the  professor  in  charge  criticize 
the  work  of  the  individual  student.  All  students  are  required  to 
draft  the  initial  pleading — not  merely  tho«e  students  who  are 
engaged  in  the  case,  but  every  student.  If  intricate  questions 
of  defense  arise,  then  all  students  are  required  to  draft  special 
pleas.  All  papers  are  passed  to  the  professor  for  examination. 
He  makes  corrections  and  calls  the  attention  of  the  class  to  the 
defects  in  pleading  where  they  appear.  We  have  found  the 
system  very  successful  in  stimulating  interest  on  the  part  of  the 
student.  I  do  not  think  much  can  be  accomplished  by  the  club 
court  alone.  Our  faculty  feel  that  well-organized  club  courts, 
presided  over  by  a  student  may  be  great  assistants  to  the  regular 
moot  court.  We  are  not  so  embarrassed  in  the  work  as  are 
schools  who  have  a  large  number  of  students  from  other  states. 
Ninety  per  cent  of  our  students,  who  are  preparing  for  practice 
at  the  Bar,  are  Illinois  men.  Consequently,  we  have  the  advan- 
tage of  limiting  ourselves  to  Illinois  practice.  I  am  decidedly 
of  the  opinion  that  these  courts,  club  courts  and  the  regular  moot 
court  conducted  in  connection  with  the  practice  courses  of  the 
school  can  accomplish  much  good. 

I  agree  with  Dean  Hinton  that  to  accomplish  much  yon  must 
also  have  courses  in  procedure.  We  have  what  is  known  as  a 
course  in  Illinois  Procedure,  and  with  it  we  are  able  to  do  more 
than  if  we  were  limited  to  the  moot  court  and  the  club  courts 
alone. 

Samuel  Williston  of  Harvard  University  Law  School : 

We  have  occasionally  tried  at  Cambridge  to  get  up  rather  elab- 
orate trials  on  statements  of  fact,  where  a  statement  was  given 
out  to  each  of  the  witnesses  in  advance.  Now  it  is  in  the  ability 
to  examine  witnesses  that  students  are  most  deficient  when  they 
graduate  and  come  to  the  Bar.  If  a  student  is  really  taught 
pleading  even  without  a  practice  court,  later  in  an  office  when  a 
question  of  how  he  should  plead  arises  he  has  time  enough  to 
tiiink  over  the  matter  and  look  up  authorities  and  forms,  so  that 
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he  is  very  likely  to  get  his  pleadings  fairly  correct  if  he  has 
learned  his  lesson.  But  in  the  examination  of  witnesses  he  is 
notably  deficient,  and  it  is  there  that  the  diffidentia  of  which 
Judge  Hastings  spoke  becomes  most  apparent  in  the  court  room. 
Nothing  but  practice  can  enable  a  young  man  to  overcome  this 
diflSdence  and  learn  to  frame  readily  admissible  questions  which 
will  elicit  the  facts  from  witnesses.  Now  it  is  here  that  the 
diflSculty  with  written  statements  arises.  The  student  who  pro- 
duces a  witness  does  indeed  get  valuable  practice  in  introducing, 
without  leading  questions,  the  facts  set  forth  in  the  statement 
given  to.  the  witness,  but  effective  cross-examination  by  the  other 
side  is  impossible.  The  cross-examiner  of  course  does  not 
know  the  limits  of  the  statement  given  to  the  witness,  and 
inevitably  asks  so  many  questions  which  the  witness  cannot 
answer  that  the  cross-examination  is  almost  always  ineffective 
and  often  farcical,  as  where  a  witness  is  asked  "  Are  you  mar- 
ried ? "  or  "  How  old  are  you  ?  '^  and  answers  "  I  don't  know,'* 
because  his  statement  did  not  give  him  the  material  for  an  answer. 
I  should  like  to  ask  gentlemen  who  have  charge  of  practice 
courts  whether  this  diflBculty  of  which  I  speak  can  be  avoided. 

W.  P.  Sogers  of  the  Cincinnati  Law  School : 

All  of  us  who  have  the  responsibility  imposed  on  those  who 
occupy  a  position  of  control  in  a  law  school  have  frequently  been 
confronted  with  the  question  under  discussion.  The  student 
when  he  reaches  his  third  year  and  realizes  that  he  is  now  about 
to  put  into  practice  the  profession  he  has  been  learning,  begins 
to  have  an  appreciation  of  his  deficiencies.  So  I  am  glad  that 
we  are  to  have  a  discussion  this  afternoon  that  will  give  enlight- 
enment to  some  of  us  who  are  yet  in  the  dark  concerning  what 
we  can  best  do  to  aid  these  young  men  in  beginning  practice. 

The  suggestions  that  have  so  far  been  made  leave  me  still  in 
the  dark  relating  to  the  kind  and  amount  of  work  we  ought  to 
undertake  in  practice  courts.  I  think  the  schools  should  require 
that  students  who  are  going  into  the  practice  should  know  how 
to  draw  all  necessary  papers  and  pleadings,  should  know  the 
meaning  of  a  demurrer,  and  should  know  when  and  how  to  make 
necessary  motions  and  amendments.    But  when  we  have  gone  to 
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the  extent  of  drawing  pleadings  and  preparing  cases  for  trial 
and  appeal,  shall  we  attempt  anything  further? 

Is  is  possible  for  the  schools  to  establish  practice  courts  so  that 
the  student  in  going  out  will  be  an  expert  practitioner?  So 
far  as  our  own  school  is  concerned,  we  have  found  that  is  im- 
possible, and  we  have  contented  ourselves  without  undertaking 
anything  more  than  work  of  this  nature,  together  with  the  argu- 
ment of  l^al  points  in  the  case.  We  believe  the  best  student  in 
substantive  law  is  the  man,  after  all,  who  is  the  best  practitioner. 
He  is  the  man  who  knows  best  how  to  practice  when  he  gets  into 
the  work.  Besides,  the  student  entering  the  practice  of  law  has  a 
long  period  in  which  he  can  learn  those  technical  phases  of  prac- 
tice which  he  cannot  learn  in  the  law  school  itself. 

I  hope  some  who  are  here  this  afternoon  and  who  seem  to 
think  that  even  so  much  of  the  practice  court  as  I  have  indicated, 
is  not  necessary,  will  give  us  the  reason  for  this  view,  so  that 
we  can  give  to  students  who  ask  us  why  they  shall  not  have  more 
court  practice  in  their  course,  a  reason  which  will  be  satisfactory 
to  them.  Is  it  a  sufficient  reason  to  say,  that  having  learned 
thoroughly  the  substantive  law,  they  will  find  themselves  better 
fitted  for  practice  than  they  think  they  are? 

William  E.  Higgins  of  the  University  of  Kansas  School  of 
Law: 

I  should  like  to  give  concrete  illustrations  of  practice  court 
work,  but  Professor  Williston  has  asked  a  question  which  I 
think  ought  to  be  answered.  When  I  left  the  active  practice,  it 
was  with  the  profound  conviction  that  the  law  schools  fail  when 
they  graduate  a  young  man  who  goes  into  court  only  to  have  the 
court  say  to  him  on  tlie  first  occasion  of  a  motion  or  a  demurrer, 
"Your  pleading  is  fatally  defective.  You  have  stated  conclu- 
sions of  law.  You  have  stated  no  cause  of  action.  We  must 
have  the  facts."  So  the  young  man  puts  in  the  facts.  Again  a 
motion  is  made  to  strike  out  as  faulty,  and  he  is  told  "  You  have 
the  facts,  but  they  arc  evidence."  One  sucli  said  to  me,  "  What 
shall  I  do  with  the  facts.  What  kind  of  facts  do  they  want?" 
Now,  that  kind  of  experience  on  the  part  of  this  young  man  has 
led  me  to  believe  that  law  schools  ought  to  turn  their  attention 
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to  the  matter.  We  presented  to  the  authorities  of  our  school  a 
plan  of  practice  court,  which  we  have  had  in  vogue  for  eight 
years  now.  From  my  experience  in  these  courts  there  are  three 
things  which  we  ought  to  teach  by  practice  courts :  First,  where 
to  find  the  law;  and,  second,  how  to  find  it;  and  third,  how  to 
prepare  and  present  it.  Following  these  there  are  also  three 
things  that  a  young  man  should  learn  as  the  fundamentals  of 
practice,  and,  by  the  way,  one  does  not  have  to  cover  the  details  of 
practice  in  the  different  states  either.  One  can  take  his  own  prac- 
tice and  teach  it  fundamentally  after  the  first  or  Freshman  year. 
Now,  these,  in  my  opinion,  are  the  fundamentals :  first,  what  is  a 
conclusion  of  law,  and  how  to  recognize  it;  second,  what  is  an  ul- 
timate or  operative  fact,  and  how  to  recognize  it;  third,  what  is 
the  evidence  to  sustain  such  a  fact.  Brieflv,  in  those  three  f iinda- 
mentals  is  the  ideal  which  we  aim  to  give  in  the  practice  courts  of 
our  law  school.  I  do  not  believe  in  lectures  alone,  and  I  do  not 
believe  in  courts  of  practice  merely  as  a  course  either  from  the  text- 
book, if  we  should  have  one,  or  from  the  case-book ;  I  do  not  believe 
they  alone  will  be  successful.  You  must  have  adversary  proceed- 
ings. Now,  how  are  we  to  get  them  ?  A  number  of  years  ago  I  had 
the  pleasure  of  making  a  tour  of  some  of  the  colleges  of  this  coun- 
try to  ascertain  how  they  arrived  at  concrete  problems  to  be  pre- 
sented in  their  praxjtice  courses.  I  found  that  the  practice  courts 
were  matters  of  publication  in  their  catalogues  and  that  they  did 
not  exist  as  a  fact.  Secondly,  I  foimd  that  there  were  two  methods 
employed  in  those  schools  which  aimed  to  give  practice  courses. 
The  first  was  the  purely  moot  court  idea,  where  the  instructor 
gave  out  typewritten  statements  of  the  facts.  Those  were  agi'eed 
facts.  That  is  what  they  called  them.  The  second  method  was 
to  act  out  a  very  elaborate  proposition  after  which  those  in  charge 
selected  certain  students  as  witnesses  and  certain  other  students 
as  counsel,  and  tliese  went  through  the  form  of  a  trial.  It  seemed 
to  be  a  successful  method  of  presenting  the  course  on  practice. 
There  is  also  a  third  method — a  modification  of  a  method  stated 
by  Dean  Harker.  The  record  of  the  testimony  in  cases  in  the 
Supreme  Court  is  obtained  from  the  clerks  of  the  court.  There 
happened  to  be  in  my  own  state,  for  instance,  a  practice,  until 
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recently,  of  requiring  a  copy  of  the  transcript  of  the  testimony 
to  be  made.  The  original  was  kept  in  the  Supreme  Court  and 
the  copy  of  the  transcript  was  at  our  service.  All  the  pleadings, 
orders,  etc.,  were  taken  out,  and  just  the  evidence  remained. 
Under  any  of  these  systems,  if  you  want  to  originate,  if  you  want 
to  give  the  court  case,  you  must  have  the  concrete  evidence.  I 
am  getting  down  to  fundamentals  now.  The  fact  is  that  we  must 
have  three  things  that  the  student  must  be  able  to  recognize. 
The  conclusions  of  law,  the  operative  facts  and  the  evidence  to 
sustain  each  set  of  operative  facts  must  be  taught  concretely  in 
connection  with  the  pleadings.  Of  course,  that  takes  time.  If 
you  have  the  idea  drawn  from  experience  that  the  practice  court 
is  a  consumer  of  time  at  the  expense  of  teaching  the  substantive 
law,  there  is  something  wrong  with  the  practice  court.  And  let 
me  say  that  the  practice  court,  in  my  opinion,  should  not  be 
placed  in  the  hands  of  students.  It  should  be  under  the  direc- 
tion of  a  member  of  the  faculty  who  should  devote  his  time  to  it. 
Pleadings  should  be  taught  along  with  the  practice.  By  this 
means  you  can  have  a  connected  course  in  pleading,  and  you  can 
thus  work  out  concrete  problems  in  your  practice  course.  You 
may  have  either  of  the  two  methods  of  originating  evidence.  To 
illustrate  one  of  them :  You  can  take  these  transcripts  of  testi- 
mony of  which  I  spoke  and  give  to  A,  for  example,  the  testimony 
of  John  Jones  and  to  B  the  testimony  of  Thomas  Smith,  and  tell 
them  to  get  the  facts,  and  then  send  your  student  to  these  other 
students  to  quiz  them.  Of  course,  you  will  have  your  limita- 
tions. Very  often  in  a  damage  suit,  for  instance,  in  order  to  test 
the  recollection  of  a  witness  he  will  be  asked  a  question  which  was 
not  in  the  transcript.  He  might  be  asked  his  age,  for  example. 
But  what  difference  does  tliat  make,  he  can  state  his  actual  age. 
If  he  is  asked  a  question  that  is  not  in  the  transcript  he  can  say 
that  it  is  not  in  the  transcript.  The  proposition  is  how  to  prac- 
tice and  work  out  your  problem  of  practice,  and  if  you  work  with 
the  other  members  of  the  faculty  you  can  have  your  problem  in 
agency  or  on  any  of  these  disputed  questions  that  are  brought 
up  in  classes  studying  the  substantive  law.  But  we  do  not 
need  any  mental  gymnastics  in  our  practice  courts:  first,  a 
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practice  court  should  teach  where  to  look  for  the  law;  second, 
how  to  look  for  the  law;  and,  third,  how  to  prepare  it  for 
presentation.  Then  let  the  court  teach  the  student  that  a  con- 
clusion of  the  law  is  to  he  deduced  from  a  state  of  facts  which  we 
call  operative  facts,  and  give  him  drill  in  how  to  recognize  such 
facts  and  conclusions,  and  furi;her  teach  him  that  the  evidence 
which  is  given  in  the  practice  court  trials  must  be  such  as  to 
sustain  these  deductions.  Concrete  exercises  can  be  riven  and 
must  be  given,  I  think,  or  else  you  will  have  a  situation  which 
confronted  me  when,  acquainted  to  some  extent  vnih  the  sub- 
stantive law,  I  went  out  into  practice  from  a  law  school. 

I  may  say,  in  conclusion,  that  in  our  own  school  we  have  found 
it  possible  for  eight  years  to  teach  a  connected  course  of  practice 
by  giving  adversary  proceedings  in  practice  courts  in  connection 
with  the  pleading  course. 

Charles  M.  Hepburn  of  Indiana  University  School  of  Law : 

There  is  so  much  with  which  I  concur  in  the  interesting  paper 
that  we  have  just  heard,  that  I  hesitate  to  speak  of  one  thing 
in  which  I  find  it  hard  to  concur.  But  I  was  impressed  with  the 
emphasis  which  the  paper  lays  upon  the  imitative  function  of 
a  practice  court.  I  wonder  whether  Dean  Hastings  would  really 
have  us  believe  that  imitation  is  the  chief  end  of  a  university 
practice  court — "  as  if  its  sole  vocation  were  endless  imitation.'' 
It  seems  to  me  that  the  practice  courts  run  too  much  to  imitation. 

I  recognize,  of  course,  the  importance  of  rule  of  thumb  work 
in  a  practice  court.  There  ought  to  be  a  good  deal  of  it.  It  is  as 
it  should  be  if  a  practice  court  trains  the  student  in  the  use  of  the 
known  and  ancient  forms  of  expression  as  contained  in  approved 
precedents,  until  their  observance  becomes  a  habit.  But  why 
stop  with  this? 

If  a  practice  court  encourages  merely  the  copying  of  current 
forms,  with  little  or  no  thought  for  the  scientific  basis  of  plead- 
ing, with  little  or  no  drill  in  the  fundamentals  of  pleading  as  a 
ejcience,  it  misses  the  chief  end  of  a  university  practice  court. 
I  think  that  a  student  ought  to  obtain  in  his  practice  court  such 
a  drill  in  the  fundamentals  of  pleading  as  a  science  that  in  any 
ordinary  emergency  he  will  be  able  at  least  to  get  his  bearings. 
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In  other  words,  I  think  that  a  practice  court  should  look  more 
to  the  scientific  basis  of  pleading  than  to  a  mere  copying  of 
correct  forms.  I  recall  an  instance  in  which  the  graduate  of  a 
leading  law  school,  an  LL.  B.  of  two  or  three  years  standing, 
came  hurriedly  into  the  law  library  of  a  court  house  with  the 
whispered  inquiry :  "  For  the  Lord's  sake  tell  me  what  a  general 
denial  puts  in  issue.'*  He  was  up  against  it  in  the  trial  of  a  case, 
and  had  no  answer  ready. 

John  B.  Sanborn  of  the  University  of  Wisconsin  Law  School : 

The  only  excuse  that  1  have  for  getting  into  this  discussion 
is  that  we  have  devoted  a  great  deal  of  serious  consideration  to 
this  problem  at  Wisconsin,  and  we  have  come  to  certain  con- 
clusions bearing  upon  questions  which  have  been  raised  this  after 
noon  and  we  are  pretty  well  decided  as  to  those  things.  We  may 
be  wrong  about  some  of  those  conclusions,  but  some  of  them  have 
been  raised  by  the  question  that  has  been  asked.  Professor  Wil- 
lis ton  asked  about  dealing  with  witnesses.  Now,  in  my  opinion, 
the  attempt  to  have  a  mock  trial  of  any  kind  where  you  attempt 
to  quiz  witnesses  is  absolute  foolishness,  because  the  conditions 
are  so  entirely  different  from  those  you  get  in  an  actual  trial. 
Last  year  I  was  asked  to  preside  at  a  mock  trial  held  by  one  of 
the  law  school  fraternities  and  where  one  of  the  counsel  was 
quizzing  a  witness  and  the  other  attorney  got  up  and  objected 
because  the  answer  of  the  witness  was  not  contained  in  the 
agreed  statement  of  facts.  Now,  when  you  get  into  that  sort  of 
thing  you  see  how  far  you  are  going  away  from  the  procedure  in 
an  actual  trial.  When  you  have  a  witness  who  has  learned  what 
he  has  got  to  say,  you  have  only  the  situation  which  resembles  an 
actual  trial  where  you  have  a  perjured  witness.  That  is  the  situ- 
ation which  exists  always  when  a  witness  is  reciting  what  he 
has  learned.  Another  thing  which  I  do  not  agree  with  that  has 
been  said  here  is  this.  That  is,  that  you  can  make  any  use  of 
statements  found  in  the  record  in  an  Appellate  Court  I  agree 
with  Dean  Hinton  on  that.  But  there  is  a  reason  which  he  did 
not  mention.  A  lawyer  who  has  been  in  practice  knows  that  the 
record  in  the  Appellate  Court  does  not  state  what  happened  in 
the  lower  court  at  all.    If  it  did  he  would  get  into  trouble  with 


ADDRESS  BY  WILLIAM  G.  HASTINGS — DISCUSSION.  949 

the  Appellate  Court.  For  instance,  the  rules  of  the  Appellate 
Court  prohibit  your  setting  out  the  testimony  at  length  unless  a 
question  is  reserved  on  that  particular  point;  they  prohibit  your 
setting  out  the  charge  at  length  unless  the  entire  charge  is 
necessary  for  some  question  that  is  reserved.  Take  the  record  on 
appeal.  It  says  an  objection  was  made  and  the  court  ruled  so 
and  so,  and  then  it  goes  on  to  say  to  which  ruling  the  defendant, 
or  the  plaintiff,  as  the  case  might  be,  by  his  attorney  then  and 
there  excepted,  which  exception  was  duly  allowed.  Now,  the 
chances  are  in  this  part  of  the  country  that  no  such  thing  ever 
happened.  You  simply  put  in  that  an  exception  is  taken  to  every 
ruling.  So  I  do  not  see  what  real  use  can  be  made,  at  least  in 
the  jurisdictions  in  which  I  have  practiced,  of  requiring  that 
language.  I  have  always  tried  to  get  records  on  appeal  which 
would  show  what  actually  occurred  in  the  trial;  I  have  got  a 
few,  but  most  of  them  do  not  show  that  at  all.  The  thing  that  we 
try  to  do  is  to  have  a  general  course  in  the  fundamentals  of  prac- 
tice, supplemented  by  a  practice  court  in  which  I  try  to  give  the 
students  certain  things  as  illustrative  of  those  matters.  You  can- 
not cover  the  thing  completely,  or  you  cannot  cover  the  same 
ground  with  any  two  sets  of  students  in  different  cases  unless 
you  tell  them  what  to  do,  as  Dean  Hinton  says.  I  give  them  a 
statement  of  facts.  I  do  not  say  who  the  parties  are,  they  must 
determine  that;  they  know  who  the  person  is  that  is  consulting 
them,  and  they  must  determine  who  the  plaintiff  ought  to  be  and 
who  the  defendant  ought  to  be,  what  the  venue  is,  and  how  they 
are  going  to  get  into  court.  I  had  a  student  last  year  who  was 
trying  to  get  that  subject  through  his  head  and  he  didn't  succeed 
until  the  very  last  month.  I  thought  the  best  thing  I  could  do 
was  to  let  him  go  on  and  see  what  he  would  learn  about  it.  I  use 
the  court  rules  and  the  statutes  of  the  state,  supplemented  by  a 
set  of  rules  of  our  own ;  but  the  student  must  go  to  the  rules  and 
find  out  what  they  are  for  himself.  There  is  another  thing  which 
prevents  the  trying  out  of  an  actual  case,  and  that  .is  the  time 
element.  Those  of  you  who  have  been  present  at  the  opening  of 
court  when  the  calendar  is  called  know  that  the  judge  wants  to 
know  how  long  each  case  is  going  to  take,  and  the  attorney  for 
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the  plaintiff  says  it  is  a  short  case  and  will  take  about  half  a 
day,  and  then  the  various  attorneys  note  down  the  time  allotted 
to  the  various  cases  in  their  note  books,  and  put  down  two  or  three 
days.  I  have  used  actual  cases  in  my  own  work,  and  after  I  have 
eliminated  a  lot  of  matter  in  a  so-called  short  case,  1  never  have 
found  a  case  which  could  really  be  tried  at  one  sitting  of  a 
practice  or  moot  court.  We  have  tried  that  sort  of  thing,  but  it 
drags  along  even  after  you  have  eliminated  everything  you  can. 
So,  as  I  say,  it  takes  too  much  time.  We  try  to  give  students  a 
chance  to  prepare  a  case,  to  make  their  proof  of  service, 
and  then  the  student  appearing  for  the  defendant  comes  in  and 
demurs  or  answers  or  moves  to  strike  out ;  then  motions  are  made, 
and  finally  we  come  down  to  the  actual  trial.  In  Wisconsin  a 
special  verdict  is  a  matter  of  great  importance.  We  assume  that 
all  controverted  facts  in  the  pleadings  are  supported  by  the 
evidence.  So  we  prepare  a  special  verdict  on  that,  and  then 
motions  are  made  on  the  special  verdict,  judgment  is  entered, 
and  the  defeated  party  takes  his  appeal.  That  is  an  outline  in 
brief  of  what  we  have  decided  that  we  can  do  in  actual  trial 
work,  and  it  is  as  much  as  we  try  to  accomplish. 

James  B.  Brooks  of  Syracuse  University  College  of  Law : 

I  would  like  to  balance  this  thing  up  a  little  bit.  I  am  afraid 
that  I  do  not  have  the  reverence  for  this  matter  of  practice  that 
I  ought  to  have.  We  have  a  lot  of  it  in  our  curriculum,  and  I 
would  cut  out  at  least  one-half  of  it,  if  I  could.  The  judges  are 
complaining  because  our  young  men  are  not  fuU-grovm,  mature 
lawyers  when  they  come  into  court,  and  they  insist  upon  our 
teaching  tlie  details  of  practice  as  far  as  possible,  even  of  the  trial 
of  questions  of  fact,  when  the  truth  is  that  only  a  small  per- 
centage of  the  lawyers  ever  try  questions  of  fact  to  any  great 
extent. 

I  do  not  consider  that  my  students  are  being  trained  to  go 
into  court  and  try  cases  before  a  jury  specially.  But  what  I  rose 
to  say  is  this :  The  moot  court  which  presents  questions  of  law, 
puts  the  student  on  his  mettle  to  find  the  law  and  the  authorities, 
and  determines  the  form  of  action  as  a  rule.  This  also  gives  the 
instructor  an  opportunity  of  training  the  student  in  the  things 


ADDRESS  BY  WILLIAM  0.  HASTINGS — ^DISOUSSIOK.  951 

that  he  ought  to  be  trained  in^  such  as  his  address  to  the  court, 
his  attitude  and  his  language  before  the  court;  the  logical  ar- 
rangement of  his  points  in  his  brief;  the  proper  citing  of  author- 
ities ;  the  backing  of  his  papers,  and  all  the  little  details  so  need- 
ful to  be  known.  The  young  men  are  grateful  for  this  kind  of 
training  which  they  get  only  in  a  court  that  is  organized  for 
presenting  and  discussing  questions  of  law.  When  they  are 
rightly  instructed  in  such  a  court  no  student  can  go  through  a 
term  without  becoming  familiar  with  the  whole  framework  of  the 
case  in  'court.  They  cannot  fail  in  this  very  well  if  they  are  men 
that  have  the  legal  conception,  the  stuff  in  them  that  enables 
them  ever  to  try  actions  successfully. 

Experience,  as  we  all  know,  is  very  excellent.  I  left  the  law 
school  without  ever  having  read  a  copy  of  the  Code  of  New  York, 
and  I  never  had  heard  a  lecture  upon  it.  I  never  saw  a  paper 
prepared  under  the  code  until  one  was  served  upon  me,  tliat  I 
remember,  yet  I  never  had  any  difficulty  with  the  code  of 
practice.  I  have  an  abiding  faith  that  if  a  man  is  made  for  a 
lawyer,  he  will  have  no  serious  difficulty  with  the  practice  if  he 
knows  the  law.  So  I  would  cut  out  all  this  routine  of  trying  to 
fashion  a  mock  court  for  the  trial  of  questions  of  fact. 

I  feel  very  much  interested  in  this  branch  of  our  work,  but  I 
do  not  think  it  is  right  to  take  all  the  time  that  we  do  take  in 
teaching  the  young  men  how  to  write  their  names  on  a  paper  or 
how  to  draw  up  a  paper,  or  how  to  examine  a  witness. 

When  the  young  man  gets  out  of  school  and  gets  into  an  office, 
and  has  had  one  case  of  foreclosing  a  mortgage,  for  instance, 
he  will  never  want  any  instruction  on  that  subject,  yet  it  might 
take  me  three  months  to  get  into  his  head  what  he  himself  would 
learn  in  that  one  bit  of  experience.  I  would  rather  have  a  man 
who  goes  out  without  knowing  anything  about  practice  than  have 
a  man  that  has  been  put  through  all  this  detail  in  mock  trials 
in  the  endeavor  to  build  him  up  in  trial  practice.  In  the  first 
case  he  will  learn  through  application  and  industry,  and  will 
constantly  advance  in  self-reliance;  in  the  other  case  he  will 
always  be  trying  to  remember  the  things  he  was  taught  in  school, 
and  independence  will  be  lacking. 
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Frank  M.  Porter  of  the  University  of  Sonthern  California  Col- 
lege of  Law : 

There  is  a  strange  difference  of  opinion  as  to  the  value  of  and 
the  time  that  may  be  given  to  this  subject.  The  objection  is  made 
that  you  cannot  turn  out  a  finished  practitioner.  Of  course,  you 
cannot  turn  out  a  finished  product.  You  can  teach  the  law  of 
property  and  your  man  knows  something  about  that  subject,  but 
he  is  not  a  finished  product.  I  think  it  is  possible  and  desirable 
to  teach  practice  in  a  school.  Not  that  you  will  create  a  perfect 
instrument,  but  you  will  turn  out  a  man  who  will  know  something 
about  how  to  conduct  himself  when  he  first  appears  in  court,  and 
he  will  be  enabled  to  fit  himself  easily  to  the  demands  of  practice 
that  may  arise.  I  was  recently  talking  with  the  graduate  of  a 
school,  a  young  man  who  has  the  degrees  of  A.  B.  and  J.  D.  He 
said:  ^^  I  am  loyal  to  my  school,  but  it  does  not  do  all  that  it 
should.  I  graduated  and  got  my  degrees  and  the  first  week  I 
was  in  an  office  a  man  brought  in  a  summons  and  complaint  and 
asked  me  what  to  do  about  them.  I  did  not  know  a  summons 
from  a  lease,  so  I  took  tlie  papers  from  him  and  got  behind  the 
door  and  read  part  of  them  and  found  that  I  had  ten  days  in 
which  to  do  something.  I  then  told  the  man  to  leave  the  papers 
with  me  and  come  in  again.  After  tlie  man  had  left,  I  went  to  a 
lawyer  to  find  out  what  they  meant."  A  prominent  attorney  of 
this  city  said  to  me  today :  "  Law  school  graduates  are  of  no  use 
in  an  office;  they  don't  even  know  what  a  summons  is."  This 
moot  court  practice  is  a  good  thing  because  we  can  teach  the 
students  in  that  way  what  they  will  run  up  against  in  their  first 
experience  of  actual  court  work.  We  are  teaching  the  students 
about  tools.  Why  not  give  them  some  practice  in  the  way  of  using 
them?  Every  student  is  looking  forward  to  ])racticing  in  eouil 
some  day,  yet  the  idea  seems  to  be  that  you  should  eliminate  tho 
moot  court.  For  eight  years  1  have  been  connected  witii  a  school 
in  which  there  has  been  gradually  developed  an  elaborate  moot 
court  system.  I  can  assure  you  that  the  boys  do  not  have  to  be 
urged  to  do  this  work.  We  rc<|uire  two  and  a  half  years  actual 
moot  court  experience.  The  objection  is  made  that  it  takes  time 
that  should  be  given  to  something  else,  but  I  think  the  time  is 
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well  spent.  In  the  Freshman  year  we  have  lectures  upon  the  duty 
of  an  attorney  to  his  client,  his  duty  to  the  court  and  to  the 
state,  and  lectures  on  the  elementai7  principles  of  practice.  They 
are  also  required  to  file  two  complaints  and  two  answers.  In  the 
second  and  third  years  we  require  the  students  to  try  four  cases 
a  year,  and  appeal  two  cases.  They  must  prepare  their  pleading 
and  trial  briefs  just  as  an  attorney  would  in  an  actual  court. 
The  students  are  marked  and  given  proper  ratings  on  prompt- 
ness, pleading,  preparation  and  conduct  in  court.  The  average 
mark  must  be  at  least  that  required  for  passing  in  other  subjects. 
Every  paper  before  it  is  filed  goes  to  the  presiding  judge.  If  it 
is  markedly  deficient  in  matter  and  form,  it  is  returned  to  the 
student  for  correction.  Then  it  is  filed.  A  demurrer  may  then 
be  interposed.  Finally,  they  come  to  the  actual  trying  of  the 
case  when  they  must  strike  jury,  examine  witnesses,  etc.,  just  as  is 
done  in  the  Superior  Courts.  We  find  that  the  boys  get  a  great 
deal  of  practical  and  valuable  experience  in  this  way.  Every 
Tuesday  night  with  us  is  set  aside  for  moot  court  work.  We  have 
twelve  lawyers  on  the  pay  roll  of  the  school  who  preside  at  these 
mock  trials,  and  we  try  some  900  cases  evcrj^  year.  It  costs 
money,  takes  time,  and  requires  careful  attention  and  supervision, 
but  I  believe  that  it  pays.  It  gives  the  students  enthusiasm  for 
their  life  work,  besides  giving  them  the  necessary  instruction.  I 
do  not  believe  that  it  is  at  all  impossible  to  teach  practice.  Of 
course,  the  teacher  must  know  how  to  practice,  himself,  if  he  is 
going  to  teach  others,  and  it  is  not  at  all  difficult  to  find  such 
teachers. 

H.  A.  Bronson  of  the  University  of  North  Dakota  College  of 
Law: 

As  a  Bar  Examiner  I  would  like  to  suggest  to  the  teachers  here 
a  question.  The  fundamental  defect  as  I  have  observed  it  today, 
and  as  has  been  brought  to  my  mind  as  I  have  listened  to  the 
talk  that  has  taken  place  here,  is  that  there  is  no  ability  to 
vitalize  the  moot  court.  In  dentistry  the  prospective  dentist 
operates  on  his  patient.  In  medicine  the  physician  operates  on 
his  patient.    Why  not  propose  something  of  the  same  sort  in 
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law  ?  Why  is  it  not  possible  for  the  learning  that  we  have  here 
represented  in  the  law  schools  to  vitalize  the  moot  court.  I 
have  observed  that  the  men  who  have  had  an  opportunity  before 
admission  to  the  Bar  to  go  into  a  justice's  court  and  get  actual 
practice  are  the  men  that  more  readily  forge  ahead  in  the  actual 
practice.  As  a  Bar  Examiner,  when  a  student  comes  before  me 
to  be  admitted  I  assume  that  the  tendency  is,  among  the  law 
schools  today,  that  I  am  to  examine  him  for  admission  to  the 
Bar  upon  the  theory  that  he  is  qualified  to  practice  law.  That 
assumption  is  incorrect,  is  it  not?  Must  it  not  be  incorrect  so 
long  as  we  only  allow  a  three  years'  course  within  which  to  teach 
substantive  law  and  procedure?  In  this  country  our  law  is  e?en 
more  complex  than  it  is  in  continental  Europe,  where  it  requires 
about  three  times  the  time  to  fit  a  man  for  admission  to  the  Bar 
and  where  some  sort  of  legal  clinic  is  provided ;  it  seems  to  me 
that  the  fundamental  objection  to  the  moot  court  practice  is  that 
we  do  not  sufficiently  vitalize  it. 

William  R.  Vance  of  the  University  of  Minnesota  College  of 
Law: 

At  the  request  of  the  Secretary  I  will  read  the  report  of  the 
Executive  Committee.    It  is  in  print  and  is  as  follows: 

The  Executive  Committee  presents  the  following  report  of  its 
proceedings : 

On  April  G,  1912,  the  committee  met  at  the  University  of 
Pennsylvania  Law  School  in  Philadelphia,  Messrs.  Hoscoc  Pound, 
William  Draper  Lewis,  William  S.  Curtis  and  George  P.  Costi- 
gan,  Jr.,  being  present.  TKe  meeting  was  called  at  the  request  of 
l>ean  Henry  Wade  Rogers,  of  the  Yale  Law  School,  Chairman  of 
the  Legal  Education  Committee  of  the  American  Bar  Associa- 
tion, and  the  members  of  both  committees  discussed  informally 
various  matters  which  concerned  the  work  of  the  Legal  Educa- 
tion Committee. 

With  reference  to  the  matters  referred  to  it  by  the  Association 
of  American  Law  Schools  at  its  last  meeting  in  Boston,  and  with 
regard  to  other  matters,  the  Executive  Committee  voted: 

1.  That  it  is  inadvisable  to  divide  the  Association  of  Amencan 
liaw  Schools  into  sections  or  to  have  a  single  section  such  as  was 
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proposed  in  the  resolution  offered  at  the  last  Annual  Meeting  of 
the  Association. 

2.  That  there  is  no  occasion  to  make  any  change  in  the  system 
of  bookkeeping  which  has  been  used  for  a  number  of  years  last 
past  by  successive  Secretary-Treasurers^  but  that^  to  facilitate  the 
auditing  of  the  Treasurer's  accounts,  it  shall  be  the  duty  of  the 
President  of  the  Association  at  the  first  session  of  the  annual 
meeting  of  the  Association  to  appoint  an  Auditing  Committee, 
which  Auditing  Committee  shall  report  at  the  second  session  of 
the.  Annual  Meeting  of  the  Association. 

3.  That  the  Executive  Committee  recommends  that  Sub- 
division 4  of  Article  Sixth  of  the  Articles  of  Association  be 
amended  to  read : 

"  4.  It  shall  own  a  law  library  of  not  less  than  5000  volumes.'* 

4.  That,  if  possible,  the  President  arrange  for  a  paper  on  and 
discussion  of  tlie  subject  of  moot  courts  and  practice  courts  in 
American  Law  Schools. 

5.  That  a  reception  and  smoker  such  as  was  given  for  the  first 
time  last  year  be  held  during  the  1912  meeting. 

6.  That  a  meeting  of  the  Executive  Committee  be  held  in  Mil- 
waukee on  the  day  of  the  first  session  of  the  Annual  Meeting  of 
the  Association  to  consider  applications  for  admission  to  the 
Association  and  such  other  business  as  may  properly  come  before 
the  committee. 

The  College  of  Law  of  Marquette  University,  Milwaukee,  Wis- 
consin, the  College  of  Law  of  the  University  of  Idaho,  the  Law 
Department  of  the  University  of  Montana  and  the  Department 
of  Jurisprudence  of  the  University  of  California  have  applied 
for  admission  to  the  Association. 

The  proposed  amendment  to  Subdivision  4  of  Article  Sixth  of 
the  Articles  of  Association  was  filed  with  the  Secretary  on  May 
2,  1912,  and  on  the  same  day  a  copy  of  the  proposed  amendment 
was  sent  to  each  member  of  the  Association. 

The  Executive  Committee  will  hold  its  next  meeting  at  the 
Hotel  Pfister  in  Milwaukee  at  10  o'clock  on  August  26,  1912. 

Qborge  p.  Costigan,  Jr., 
RoscoE  Pound,  Secretary. 

President 
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The  Executive  Committee  makes  also  the  following  supple- 
mental report: 

The  Executive  Committee  reports  that  it  held  a  session  in 
Milwaukee  at  10  A.  M.  on  Monday,  August  26,  1912,  and  after 
full  deliberation  makes  the  following  recommendations: 

1.  That  the  applications  for  admission  to  membership  made  by 
the  Department  of  Jurisprudence  of  the  University  of  California, 
by  the  Dickinson  Law  School,  by  the  College  of  Law  of  Marquette 
University,  by  the  Law  School  of  the  University  of  Kentucky, 
and  by  the  Law  Department  of  the  University  of  Tennessee  are 
approved  and  it  is  recommended  that  each  of  the  said  schools  be 
admitted  to  membership  in  the  Association. 

2.  That  the  consideration  of  all  other  applications  for  mem- 
bership be  indefinitely  postponed. 

3.  That  the  following  resolution  as  to  the  policy  to  be  pursued 
by  the  Association  in  the  matter  of  admission  to  membership  be 
adopted  by  the  Association: 

"  Whereas^  The  maintenance  of  regular  courses  of  instruction 
in  law  at  night  collateral  to  courses  in  the  day  tends  inevitably  to 
lower  educational  standards, 

"  Be  it  Resolved,  That  the  policy  of  the  Association  shall  be 
not  to  admit  to  membership  hereafter  any  law  school  pursuing 
this  course.'' 

KoscoE  Pound,  George  P.  Costigan,  Jr., 

President,  Secretary. 

W.  P.  Eogers  of  the  Cincinnati  Ijaw  School: 

I  suggest  that  we  take  up  the  report  of  the  Executive  Com- 
mittee item  by  item. 

The  President: 

I  think  that  is  a  good  suggestion,  and  by  general  assent  we  will 
do  that. 

Sub-division  1  of  the  printed  original  report  adverse  to  the 
formation  of  sections  was  read,  and,  on  motion,  adopted. 

Sub-division  2  of  the  original  report  as  to  the  system  of  book- 
keeping and  the  auditing  of  accounts  was  read. 
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The  President: 

Objection  was  made  last  year  that  the  Auditing  Gommittee 
could  not  within  the  five  or  ten  minutes  at  their  disposal  properly 
audit  the  Treasurer's  books.  The  recommendation  here  simply 
is  that  the  bookkeeping  system  stand  as  it  always  has^  but  that 
more  time  be  allowed  for  the  auditing. 

On  motion,  sub-division  2  was  adopted. 

Sub-division  3  recommending  an  amendment  to  the  Articles 
to  require  each  school  to  own  a  law  library  of  not  less  than  5000 
volumes,  was  read. 

James  B.  Brooks  of  Syracuse  University  College  of  Law: 

What  will  happen  if  a  member  of  the  Association  does  not 
own  a  library  of  5000  volumes  ? 

The  President: 

I  suppose  they  would  be  given  a  reasonable  time  within  which 
to  procure  such  a  library. 

James  B.  Brooks: 

That  is  what  I  suppose.  The  word  "volumes  ^'  does  not  mean 
anything.  I  like  the  spirit  and  the  intent  of  the  resolution,  but 
"  5000  volumes  " — ^why,  any  of  us  can  collect  5000  volumes  that 
are  not  worth  very  much.  I  suppose  all  of  us  have  invitations 
every  year  to  send  a  representative  to  inspect  a  library  that 
is  for  sale.  I  think  that  language  is  a  little  obscure,  and  that  it 
should  be  made  somewhat  more  definite  in  specifying  the  kinds 
of  books  that  are  to  be  included  in  the  library. 

William  S.  Moorhead  of  the  Pittsburgh  Law  School: 

I  understand  that  the  purpose  of  this  amendment  is  to  set  up 
a  standard  to  which  all  law  schools,  belonging  to  this  Association, 
shall  be  required  to  conform! — the  object  being  to  require  every 
law  school  to  have  a  certain  equipment  in  the  way  of  a  library.  It 
is  intended  that  every  member  of  this  Association  should  be 
provided  with  facilities  whereby  its  students  may  be  enabled 
to  examine  citations,  prepare  assignments  of  work  and  follow  up 
certain  extra  curriculum  activities. 
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If  that  is  the  spirit  of  this  resolution,  I  may  say  that  the  law 
school  of  the  University  of  Pittsburgh  is  in  hearty  accord  with  it. 

I  should,  however,  like  to  note  an  objection  to  the  manner  and 
form  in  which  the  amendment  is  drawn.  It  seems  to  me  that 
undue  emphasis  is  laid  on  the  word  "  own.'^  If  the  ownership 
of  a  library  is  the  object  aimed  at,  should  not  the  kind  of  owner- 
ship be  more  clearly  defined?  Should  not  the  amendment  ex- 
press whether  the  ownership  is  to  be  absolute  or  qualified? 
Would  it  be  complied  with  if  a  law  school  in  St.  Louis  owned,  as 
conditional  vendee,  a  law  library  of  5000  books  located  in  Boston? 
A  mere  consideration  of  this  question  appears  to  me  to  show 
clearly  that  it  is  intended  by  the  amendment  to  insist  that  the 
students  of  every  law  school,  member  of  this  Association,  shall 
have  convenient  access  to  a  law  library  of  at  least  5000  volumes 
no  matter  in  whom  the  legal  title  thereof  is  vested. 

As  an  example  of  a  library  to  which  the  students  of  a  law 
school  have  convenient  access,  and  the  title  to  which  is  not  in 
the  school,  I  hope  I  may  be  pardoned  if  I  call  attention  to  the 
Pittsburgh  Law  Scliool.  It  is  located  directly  across  the  street 
from  the  Allegheny  County  Court  House,  in  which  there  is  a 
library  of  over  25,000  volumes.  A  section  of  the  reading  room 
is  set  apart  for  the  use  of  students  at  law,  and  every  facility  is 
afforded  them  for  referring  to  books.  They  are  even  permitted 
to  take  books  from  the  library  for  limited  periods.  In  the  law 
school  itself,  there  is  a  law  library  consisting  of  some  four  or 
five  hundred  volumes,  to  which  reference  is  most  frequently 
made  in  the  lectures  and  the  books  used  in  the  various  courses. 

I  have  called  attention  to  the  situation  of  the  Pittsburgh  Iiaw 
School  for  the  reason  that  it  is,  to  my  mind,  a  shining  example 
of  an  institution  which  has  complied  with  the  spirit  of  the 
amendment  and  which  would,  nevertheless,  violate  the  strict  letter 
thereof. 

There  is  another  feature  of  this  amendment  to  which  I  should 
like  to  call  the  attention  of  this  meeting.  The  wording  seems 
to  require  the  immediate  purchase  of  5000  volumes  of  law  books. 
Would  it  not  be  unwise  for  any  one  to  endeavor  to  purchase  that 
number  of  books  without  a  very  thorough  and  careful  considera- 
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tion  as  to  what  books  should  be  chosen?  If  a  collection  of  any 
kind  of  property  depends  for  its  value  on  the  care  with  which  it 
is  selected,  surely  a  library  is  that  kind  of  property.  It  seems  to 
me  that  a  careful  selection  of  5000  volumes  would  require  at 
least  two  years  time.  I  understand  that  law  books  can  be  pur- 
chased in  New  York  for  25  cents  a  volume,  so  that  it  would  not 
be  so  difficult  to  meet  the  requirement  of  the  amendment  tJiat  the 
library  be  purchased  immediately,  as  it  would  be  to  comply  with 
the  spirit  of  the  amendment,  as  I  understand  it,  of  providing 
suitable  equipment. 

William  R.  Vance  of  the  University  of  Minnesota  College  of 
Law: 

May  I  interrupt  the  gentleman  to  say  that  these  requirements 
are  for  those  schools  that  are  hereafter  to  be  admitted  to  member- 
ship in  the  Association  ? 

William  S.  Moorhead: 

If,  as  the  gentleman  says,  the  amendment  does  not  apply  to 
law  schools  which  are  already  members  of  this  Association,  then 
the  objection  that  the  amendment  requires  an  immediate  purchase 
of  5000  volumes  is,  perhaps,  without  force.  My  objection  to  the 
wording  of  the  amendment  on  the  other  ground,  however,  still 
appears  to  me  to  be  well  taken.  If  absolute  ownership  of  a 
library  of  5000  volumes  is  required,  rather  than  convenient  ac- 
cess thereto,  would  not  some  law  schools,  with  a  far  better  equip- 
ment than  that  required  by  the  amendment,  be  excluded  from 
membership  in  this  Association? 

James  Parker  Hall  of  the  University  of  Chicago  Law  School : 
I  would  say,  in  addition  to  the  objection  made  by  Mr.  Brooks, 
which  goes  to  the  root  of  the  matter,  that  in  the  National  Re- 
porter System  each  volume  contains  the  same  matter  that  is  con- 
tained in  five  or  six  separate  volumes  of  state  reports.  Is  this  to 
be  counted  as  one  volume  or  six? 

The  President: 

I  think  the  Executive  Committee  may  be  relied  upon  to  apply 
this  amendment  properly.     We  must  leave  them  some  discretion. 
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William  Draper  Tjewis  of  the  University  of  Pennsylvania  Law 
School : 

I  understand  the  meaning  of  the  resolution  to  be  that  we  will 
not  admit  to  membership  in  the  Association  a  law  school  that  does 
not  possess  a  proper  library.  It  was  the  sense  of  the  committee 
that  it  should  not  encourage  law  schools  that  did  not  have 
thorough  equipment;  that  is  all.  Such  a  library  could  be  pur- 
chased intelligently  and  a  careful  selection  made  from  any  re- 
putable bookseller  in  a  very  short  time.  Of  course,  if  you  wanted 
to  create  a  library  of  50,000  volumes  it  would  take  several  years 
to  do  it.  But  that  is  not  the  point.  Now  as  to  schools  already 
in  the  Association;  as  to  them  it  is  for  the  Association  to  de- 
termine whether  they  will  be  given  a  reasonable  time  to  come  up 
to  this  requirement. 

Samuel  Williston  of  Harvard  University  Law  School : 
I  move  that  the  supplemental  report  of  the  Executive  Commit- 
tee be  adopted. 

H.  S.  Richards  of  the  University  of  Wisconsin  Law  School : 
May  I  ask  what  investigation  the  committee  has  made  of  the 
schools  which  have  made  application  for  membership  ? 

William  R.  Vance  of  the  University  of  Minnesota  College  of 
Law: 

Taking  up  the  applications  separately,  there  is  first  the  De- 
partment of  Jurisprudence  of  the  University  of  California.  The 
only  investigation  which  has  been  made  there  has  been  through 
an  examination  of  the  bulletin  which  they  issue,  and  also  con- 
ference with  a  member  of  the  faculty  of  that  school  who  is  pres- 
ent here.  I  think  it  is  a  matter  of  common  knowledge  that  that 
school  has  been  complying  with  our  requirements  for  admission 
for  some  years. 

n,  S.  Richards : 

I  would  like  to  inquire  whether  that  includes  any  of  the  courses 
in  the  Hastings  Colloge  of  Tyaw? 

William  R.  Vance : 

No;  that  is  entirely  separate  and  distinct. 
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Samuel  Williston  of  Harvard  University  Law  School : 

I  move  that  the  recommendation  of  the  committee  in  respect 
to  the  Department  of  Jurisprudence  of  the  University  of  Cali- 
fornia be  approved. 

The  motion  so  made  was  seconded,  put  and  carried. 

William  E.  Vance: 

Next  comes  the  application  of  the  Dickinson  Law  School.  As 
is  well  known  to  all  members  of  this  Association,  this  is  an  old 
law  school  of  very  excellent  standing.  Considerable  investigation 
was  made  last  year  in  respect  to  this  school,  and  additional  in- 
formation was  asked  for,  which  additional  information  was 
lately  received.  We  consulted  with  certain  members  of  the  Asso- 
ciation residing  in  Pennsylvania,  who  were  in  a  position  to  know 
about  this  school.  The  investigation  has  not  gone  further  than 
that. 

H.  C.  Jones  of  the  George  Washington  University  Department 
of  Law: 

How  long  has  this  school  been  maintaining  a  three  years' 
course? 

William  Draper  Lewis  of  the  University  of  Pennsylvania  Law 
School : 

I  may  answer  that.  The  school  has  been  established  for  a  long 
number  of  years,  but  it  has  been  on  a  three  years'  basis  only  since 
the  Pennsylvania  state  requirement  of  a  three  years  course.  The 
entrance  requirements  are  up  to  our  standards,  as  it  requires  the 
passage  of  a  preliminary  examination  at  the  hands  of  the  State 
Board  of  Law  Examiners. 

Henry  Wade  Eogers  of  Yale  University  Law  School : 

I  move  that  the  action  of  the  Executive  Committee  so  far  as 
Dickinson  Law  School  is  concerned,  be  approved. 
The  motion  so  made  was  seconded,  put  and  carried. 

William  E.  Vance : 

The  next  application  is  that  of  the  College  of  Law  of  Marquette 
University.    This  application  has  been  before  the  committee  for 
34 
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two  years.  It  was  passed  last  year  because  the  committee  was 
not  satisfied  that  the  school  met  all  the  requirements  for  ad- 
mission to  this  Association^  but  certain  representatives  of  the 
school  were  before  the  committee  yesterday  and  the  committee  is 
entirely  satisfied  that  the  school  is  Qot  only  meeting  the  require- 
ments of  the  Association^  but  that  it  is  doing  more  than  that, 
and  that  so  far  as  we  could  learn  the  ideals  in  the  administration 
of  the  school  are  excellent. 

D.  0.  McQovney  of  Tulane  University  Department  of  Law : 

I  would  like  to  ask  if  these  schools  which  are  applying  for 
membership  meet  the  library  requirement  that  we  have  just 
adopted  ? 

William  E.  Vance: 

Of  course,  we  could  not  compel  them  to  meet  that  requirement 
in  advance  of  any  action  on  that  resolution  by  the  Association. 
I  may  say  that  none  of  these  recommendations  is  based  upon 
an  examination  of  the  library  facilities  of  the  applicant.  We 
were  satisfied  in  each  case  without  eroins  into  that  requirement. 

D.  0.  McOovupv 

But  we  have  now  ndopti^l  a  requirement  on  the  recommenda- 
tion of  the  Executive  Committee  that  the  law  schools  shall  havo 
a  library  of  at  least  5000  volumes. 

The  President: 

I  would  suggest  that  the  Executive  Committee  had  no  reason 
to  know  whether  its  recommendation  as  to  a  library  would  be 
adopted,  and  it  could  only  pass  upon  these  applications  on  the 
conditions  as  they  existed. 

Oliver  A.  Harker  of  the  University  of  Illinois  College  of  Law: 

Inasmuch  as  the  Association  has  just  adopted  a  provision 
requiring  each  law  school  to  have  a  library  of  6000  volumes,  I 
think  we  should  require  them  to  meet  that  within  a  reasonable 
time. 

W.  P.  Rogers  of  the  Cincinnati  Law  School : 

This  was  not  the  rule  at  the  time  these  applications  were  made, 
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and  I  do  not  tiiink  it  would  be  fair  to  act  unfavorably  on  thcgo 
applications  now  because  of  that  rule.  In  regard  to  the  law 
department  of  the  University  of  California,  I  understand  they 
have  a  library  of  about  10,000  volumes. 

William  E.  Vance : 

The  representative  of  Marquette  who  appeared  before  the  Ex- 
ecutive Committee  is  here  and  I  will  ask  him  to  inform  the 
Association  as  to  the  school's  law  library. 

Charles  B.  Moulinier  of  Marquette  University : 

I  appeared  before  the  Executive  Committee  yesterday,  and  the 
question  of  a  library  came  up.  I  was  asked  if  the  school  I  repre- 
sent had  5000  volumes.  I  said  no,  but  that  when  your  regulation 
becomes  effective  next  year  we  certainly  will  have  6000  volumes, 
and  I  hope  many  more.  I  told  the  committee  that  we  had  3000 
volumes  or  perhaps  a  few  more  now.  The  school  is  a  private 
school,  as  you  must  know ;  it  is  not  subsidized.  The  student  body 
does  not  particularly  suifer  from  this  deficiency  at  present,  be- 
cause there  are  many  libraries  in  our  city  and  besides  most  of 
our  students  are  also  in  attendance  in  law  offices. 

On  motion,  the  recommendation  of  the  Executive  Committee 
that  the  College  of  Law  of  Marquette  University  be  admitted  to 
membership  was  approved. 

William  R.  Vance : 

The  next  application  is  that  of  the  Law  School  of  the  Uni- 
versity of  Kentucky.  I  understand  that  school  does  not  possess 
a  library  of  5000  volumes  at  present. 

Mr.  W.  T.  Lafferty  of  the  Law  School  of  the  University  of 
Kentucky. 

We  have  just  completed  our  fourth  year.  We  have  some  1500 
to  2000  volumes,  and  we  have  a  gift  of  1900  volumes  which  will 
be  on  hand  shortly,  and  besides  that  we  have  an  appropriation  of 
$1500  annually  available  to  supplement  the  library  that  we 
already  have.  We  are  able  to  comply  with  this  requirement 
within  thirty  days. 

On  motion,  the  recommendation  of  the  Executive  Committee 
as  to  the  Law  School  of  the  University  of  Kentucky  was  approved. 
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William  E.  Vance : 

The  next  and  last  application  is  that  of  the  Law  Department  of 
the  University  of  Tennessee.  The  faculty  of  that  school  have 
been  making  an  heroic  effort  in  the  last  four  years  to  meet  our 
requirements,  and  tliey  have  at  last  been  able  to  do  so  in  so  far 
as  providing  a  three  years'  course  is  concerned.  I  have  no  in- 
formation as  to  their  library  facilities. 

The  President: 

I  had  a  conference  with  Judge  Ingersoll  about  this  matter  and 
I  told  him  of  the  recommendation  which  we  were  about  to  make, 
and  I  had  his  assurance  that  it  would  be  an  easy  matter  to  com- 
ply with  that,  compared  with  the  diflSculties  that  he  has  had  in 
complying  with  the  matter  that  has  so  long  separated  his  school 
from  us. 

On  motion,  the  recommendation  of  the  Executive  Committee 
as  to  the  Law  Department  of  the  University  of  Tennessee  was 
approved. 

William  E.  Vance : 

The  next  recommendation  of  the  Executive  Committee  in  its 
supplemental  report  is,  that  the  consideration  of  all  other  appli- 
cations for  membership  be  indefinitely  postponed. 

On  motion,  this  recommendation  was  approved. 

William  E.  Vance: 

The  Executive  Committee  recommend  that  the  following  reso- 
lution as  to  the  policy  to  be  pursued  in  the  matter  of  admission 
to  membership  be  adopted : 

"  Whereas,  The  maintenance  of  regular  courses  of  instruc- 
tion in  law  at  night,  collateral  to  courses  in  the  day,  tends 
inevitably  to  lower  educational  standards, 

"  Be  It  Resolved,  That  the  policy  of  the  Association  shall  be 
not  to  admit  to  membership  hereafter  any  law  school  pursuing 
this  course." 

I  move  the  adoption  of  that  resolution. 

Simeon  E.  Baldwin  of  Yale  Universitv  Law  School : 
I  was  struck  with  the  remark  of  one  of  the  gentlemen  partici- 
pating in  the  debate  this  afternoon  with  reference  to  moot  courts. 
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He  said  that  his  school  found  that  tliey  could  get  practitioners 
in  the  city  where  the  school  was  located  who  would  come  in  and 
take  evening  classes  for  the  moot  court,  and  that  while  this  was 
done  at  some  expense  to  the  school,  the  result  was  satisfactory. 
It  seems  to  me  that  there  can  be  no  objection  to  a  proceeding  of 
that  nature,  using  the  evening  moot  court  as  an  auxiliary  means 
of  instruction. 

The  President: 

I  think,  Governor  Baldwin,  that  what  the  committee  means 
there  is  giving  the  same  course  over  again  at  night  that  is  given 
in  the  daytime. 

Simeon  E.  Baldwin : 

That  would  hardly  be  "  collateral "  to  the  course  given  in  the 
day. 

The  President: 

Possibly  the  word  "  collateral  '^  is  the  wrong  word  to  use. 

Samuel  Williston  of  Harvard  University  Law  School: 
I  think  "  parallel  ^^  would  be  a  better  word  to  use  there. 

The  President: 

The  committee  may  have  the  authority  to  use  the  proper  word. 
The  wording  of  the  resolution  was  then  changed  to  read : 

"Whereas,  The  maintenance  of  regular  courses  of  instruc- 
tion in  law  at  night,  parallel  to  courses  in  the  day,  tends  inevit- 
ably to  lower  educational  standards, 

"  Be  it  Resolved,  That  the  policy  of  the  Association  shall  be 
not  to  admit  to  membership  hereafter  any  law  school  pursuing 
this  course.'' 

On  motion,  the  resolution  as  changed  was  adopted. 

Oliver  A.  Harker  of  the  University  of  Illinois  College  of  Law : 

I  have  a  report  to  make  from  the  Auditing  Committee.  The 
Treasurer  has  furnished  us  with  the  books  and  vouchers,  and  as 
an  Auditing  Committee  we  report  that  we  have  examined  the 
same  and  find  that  the  Treasurer's  report,  made  under  date  of 
August  26,  1912,  is  correct,  and  that  there  is  now  in  his  hands 
belonging  to  the  Association  the  sum  of  $832.39. 
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On  motion^  the  report  of  the  Auditing  Committee  was  reoeived 
and  adopted  and  the  Treasurer's  report  so  audited  was  approved. 

The  Treasurer's  report  so  approved  was  as  follows: 
To  the  Association  of  American  Law  Schools: 

As  Treasurer  of  the  Association  I  submit  the  following  report: 

Receipts. 

Balance  on  hand  at  time  of  last  report 1759.68 

Annual  dues  collected  380.00 

Interest  on  deposits  through  July,  1912 14.82 

$1154.50 
Expenditures, 

Lord  Baltimore  Press  for  printing  program  and  1911    Pro- 
ceedings    78.07 

Exchange  on  checks 1.20 

W.    R.    Vance,    expenditures    for   Association   during    1911 

meeting   7.90 

Placards  and  Smoker,  1911  meeting 25.65 

C.  A.  Morrison,  reporting  1911  meeting 50.00 

F.  ThuUn,  clerical  work 4.30 

F.  Thulln,  stamps  and  envelopes  for  mailing  1911  Proceedings 

and  1911-1912  bills   14.46 

Other  postage   1 4.50 

Telegrams  and  express 3.38 

Flora  Kosters,  services  as  stenographer 11.95 

Roscoe  Pound,  expenses  EiXecutlve  Committee  meeting 18.75 

William  S.  Curtis,  expenses  Executive  Committee  meeting 50.00 

Geo.  P.  Costigan,  Jr.,  expenses  Executive  Conunlttee  meting. .  48.90 

Preliminary  expense,  1912  smoker 3.05 

Balance  In  State  Bank  of  Evanston,  Evanston,  111.,  not  checked 

against  on  August  26,   1912 832.39 

$1164.50 
Bespectfully  submitted  this  26th  day  of  August,  1912. 

Georgb  p.  Costigan,  Jr., 
Secretary  and  Treasurer. 

James  Parker  Hall  of  the  University  of  Chicago  Law  School: 

The  Committee  on  Nominations  submits  the  following  report, 
recommending  the  election  of  the  gentlemen  named  as  officers 
of  the  Association  for  the  ensuing  year : 
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For  President,  Henry  M.  Bates;  for  Secretary-Treasurer, 
Walter  W.  Cook;  for  Members  of  Executive  Committee,  Boscoe 
Pound,  William  Draper  Lewis,  D.  0.  McGovney. 

On  motion,  the  report  was  received  and  the  nominees  duly 
elected. 

Henry  Wade  Rogers  of  Yale  University  Law  School : 

There  are  one  or  two  matters  that  I  would  like  to  present 
simply  with  a  view  to  placing  the  Association  on  record. 

Members  know  that  at  the  present  time  the  American  Bar  Asso- 
ciation has  approved  a  rule  governing  admission  to  the  Bar  which 
shall  require  a  course  of  four  years  for  those  who  come  to  the 
Bar  through  the  law  office  and  who  are  not  graduates  of  a  law 
school.  The  discussion  this  afternoon  sheds  light  upon  what  I 
am  about  to  say,  and  we  have  had  similar  discussions  in  previous 
years,  namely,  that  the  law  schools  at  the  present  time  are  not 
successfully  teaching  practice.  I  do  not  care  to  raise  the  question 
whether  they  can  or  cannot  teach  it,  but  they  are  not  doing  it 
successfully.  The  New  York  State  Board  of  Law  Examiners, 
has  had  a  wider  experience  than  any  other  state  board  in 
this  country,  and  has  passed  upon  the  admission  of  15,000 
attornej's  since  the  board  was  constituted.  As  a  result  of  its  ex- 
perience the  Secretary  of  that  board  has  stated  in  the  meetings 
of  the  Sections  on  Legal  Education  in  several  different  years  that 
they  were  satisfied  in  New  York  that  a  man  seeking  to  enter 
the  legal  profession  ought  to  be  required  to  study  law  in  a  law 
school  and  they  were  also  satisfied  that  he  ought  to  spend  a  cer- 
tain amount  of  time  in  a  law  office.  In  fact  I  am  informed  that 
the  State  Board  of  Law  Examiners  in  New  York,  and  the  law 
schools  of  that  state,  are  agreed  in  asking  the  New  York  Court  of 
Appeals  to  require  all  applicants  for  admission  to  be  graduates 
of  recognized  law  schools  and  to  spend  a  year  in  an  office  in 
addition. 

I  think  the  time  has  come,  and  I  believe  the  Committee  on 
Legal  Education  of  the  American  Bar  Association  is  ready  so  to 
advise,  when  we  ought  to  take  a  step  in  advance  of  any  step  that 
we  have  yet  taken.  We  know  that  men  cannot  come  into  the 
profession  of  medicine  unless  they  have  graduated  from  a  medical 
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school.  That  is  the  rule  in  every  state  of  the  union  with  one  or 
two  exceptions.  In  many  states  a  man  cannot  become  a  dentist 
unless  he  is  a  graduate  of  a  dental  college^  nor  can  a  man  practise 
pharmacy  unless  he  is  a  graduate  of  a  school  of  pharmacy. 

Now,  I  should  like  to  have  the  opinion  of  the  Association  on 
this  resolution: 

Resolved,  That  the  Association  of  American  Law  Schools  ap- 
proves the  adoption  of  a  rule  governing  admission  to  the  Bar 
which  shall  require  a  man  to  be  a  graduate  of  a  recognized  law 
school  having  a  three  years'  course  for  the  LL.  B.  degree,  and  in 
addition  he  shall  spend  a  year  in  a  law  office. 

James  Parker  Hall  of  the  University  of  Chicago  Law  School : 
Although  it  be  true  that  many  law  schools  are  not  teaching 
practice  very  successfully,  I  think  it  is  also  undeniably  true  that 
there  is  not  the  least  certainty  that  a  man  in  his  first  year  in  an 
office  would  obtain  any  valuable  instruction  in  practice  at  all. 
In  the  office  they  have  him  do  what  is  most  convenient  for  them, 
and  sometimes  it  is  answering  calendar  calls,  sometimes  attend- 
ing cases  in  a  municipal  or  justice's  court  and  more  often  brief- 
ing; and,  until  we  have  a  large  number  of  law  offices  where  some 
systematic  effort  would  be  made  to  teach  students  practice,  it 
seems  to  me  futile  to  require  any  fixed  period  of  attendance  in 
a  law  office  as  a  condition  precedent  to  admission  to  the  Bar. 

William  E.  Higgins  of  the  University  of  Kansas  School  of 
Law: 

I  would  like  to  know  what  investigation  the  gentleman  has 
made  that  leads  him  to  the  conclusion  that  practice  is  not  suc- 
cessfully taught  in  the  law  schools  ?  Of  course,  the  student  does 
not  learn  there  all  the  actual  practice,  but  he  does  get  the 
fundamentals.  There  are  n\any  sections  in  this  country  where 
lawyers  are  needed,  and  when  a  young  man  gets  out  of  the 
law  school  if  he  goes  to  those  sections  he  can  at  once  get  into 
practice.  To  require  a  young  man  from  such  a  section  of  the 
country  immediately  upon  his  graduation  to  enter  a  law  office  and 
spend  a  year  would  be  a  hardship. 
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William  S.  Curtis  of  the  St  Louis  Law  School*; 

If  the  American  Bar  Association  had  acted  upon  this  resolution 
I  might  be  willing  to  approve  of  it.  But  is  it  becoming  for  us 
to  do  so?  Is  it  becoming  for  us  in  advance  of  the  adoption  of 
such  a  measure  to  take  a  prominent  part  in  the  agitation  of  the 
change  in  a  rule  and  require  all  applicants  for  admission  to  the 
Bar  to  be  graduates  of  a  law  school  ? 

William  Draper  Lewis  of  the  University  of  Pennsylvania  Law 
School :  • 

I  do  not  want  to  cut  off  debate,  but  this  a  very  important  sub- 
ject and  more  than  half  of  our  members  have  left.  I  feel  certain 
that  most  of  us  are  not  prepared  to  vote  on  this  question  now.  I 
therefore  move  that  the  resolution  offered  by  Dean  Rogers  be 
referred  to  the  Executive  Committee  with  the  request  that  they 
report  upon  it  at  the  next  session. 

The  motion  so  made  was  seconded,  put  and  carried. 

Albert  Kocourck  of  Northwestern  University  Leiw  School : 

I  have  a  short  report  from  the  Committee  on  Legal  Philosophy, 
as  follows: 

The  Committee  on  the  Study  of  Legal  Philosophy. begs  to  re- 
port the  progress  for  the  year.  At  last  the  work  has  reached  the 
stage  of  printing.  The  first  volume  to  be  brought  out  under  the 
Committee's  auspices  appeared  two  months  ago  and  is  now  ready, 
for  the  inspection  of  the  members  of  the  Association.  The  second 
is  at  this  moment  of  writing  almost  off  the  press  but  may  not  be 
ready  for  exhibition  at  this  meeting.  These  two  volumes,  with 
the  one  already  published  before  tlie  committee  undertook  the 
series,  form  a  comprehensive  plan  of  introductory  reading  to  the 
whole  series. 

Plans  have  been  made  for  securing  for  each  volume  a  special 
introduction ;  one  by  an  American  and  one  by  an  English  jurist 
A  list  of  these  will  be  seen  in  the  revised  Prospectus  distributed 
at  the  meeting.  Among  the  American  introducers  are  five  judges 
of  Supreme  Courts.  To  infer  from  the  interest  shown  by  these 
distinguished  gentlemen,  "  the  gladsome  light  of  jurisprudence  " 
of  which  Lord  Coke  wrote  so  feelingly  300  years  ago,  is  now  about 
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to  resume  its  benign  influence  over  the  minds  and  feelings  of 
these  arbiters  of  our  juridical  destiny. 

The  committee  ventures  to  urge  for  this  series  the  active 
interest  of  the  members  of  the  Association.  If  we  are  to  build 
up  a  constructive  mind  in  the  coming  generation  of  lawyers, 
the  present  generation  of  teachers  must  show  public  favor,  in 
the  presence  of  the  students,  to  this  class  of  thinking,  and  must 
use  every  opportunity  to  cultivate  students*  interest  in  it. 

The  President: 

By  general  consent,  the  report  is  received  and  will  be  placed 
on  file. 

The  following  report  of  the  Committee  on  the  Study  of  Legal 
History  was  also  received  and  filed: 

Report  op  the  Committee  on  the  Study  of  Legal  History. 

The  Committee  on  the  Study  of  Legal  History  herewitli  begs 
to  submit  a  report  of  the  progress  made  during  the  year. 

At  last  the  process  of  publishing  the  translated  volumes  has 
begun.  There  axe  now  ready  for  inspection  for  members  of  the 
Association,  Vol.  I  of  the  series,  viz..  General  Survey  of  the 
History  of  Continental  Law  and  Vol.  Ill,  viz..  History  of  French 
Private  Law.  Vol.  II  is  now  printing  in  England  and  will  be 
ready  during  September. 

The  committee  during  the  year  has  been  able  to  secure  the 
cooperation  of  many  eminent  American  and  English  scholars 
for  the  purpose  of  calling  the  Bar's  attention  to  the  usefulness  of 
the  series;  each  volume  will  be  prefixed  by  an  introduction  from 
an  American  and  English  legal  scholar.  Most  of  the  Americans 
thus  officiating  are  members  of  legal  faculties  represented  in  this 
Association.  The  English  include  Professors  Holdsworth,  Jenks, 
VinogradofF,  Sir  F.  Pollock,  Sir  John  Macdondl,  Hon.  Sir 
W.  6.  F.  Phillimore,  L.  0.  Pike,  and  Dr.  Harold  Hazeltine. 
Canada  is  represented  by  Professor  Walton  and  Australasia  by 
Hon.  John  W.  Salmond.  Vol.  I  of  the  series  is  introduced  by 
Oliver  Wendell  Holmes,  of  the  Supreme  Court  of  the  United 
States. 
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The  committee  has  received  the  most  cordial  cooperation  from 
the  publishers,  who  are  sparing  no  pains  to  make  the  volumes 
worthy  of  their  distinguished  authors. 

The  committee  considers  that  the  translators  are  also  entitled 
to  the  hearty  thanks  of  the  Association  for  the  unstinted  pains 
and  scholarly  enthusiasm  which  they  have  put  into  their  task. 
Few  people  realize  the  debt  which  they  owe  to  the  translator  of  a 
good  book  and  this  committee  is  not  going  to  allow  that  debt  to 
pass  unacknowledged. 

The  committee  earnestly  bespeaks  the  attention  of  the  members 
of  the  Association  to  the  prospectus  and  to  the  volumes  now  in 
print,  and  hopes  that  every  eifort  will  be  made  to  bring  the  series 
to  the  attention  of  those  whom  it  would  interest  and  to  refer  to  it 
in  school  work  as  much  as  may  be  appropriate. 

Frederic  B.  Crossley  of  Northwestern  University  Law  School : 

I  desire  to  offer  two  resolutions — the  first  to  place  on  record  in 
concrete  form  the  views  of  the  Association  on  the  subject  of  the 
resolution  as  heretofore  expressed,  and  the  second  calls  for  the 
appointment  of  two  committees.    They  are : 

Resolution  I. 

Resolved,  That  in  the  opinion  of  the  Association  of  American 
Law  Schools,  the  present  and  future  responsibilities  of  the  Ameri- 
can legal  profession  require  that  the  preparation  for  admission 
should  include  at  least  one  or  two  years  of  training  of  a  college 
grade,  prior  to  beginning  the  study  of  law;  and  VOTED,  that 
the  President  and  Secretary  of  this  Association  are  instructed  to 
transmit  a  copy  of  this  resolution  to  the  Chief  Justice  of  the 
Supreme  Court,  the  Chairman  of  the  Board  of  Bar  Examiners, 
and  the  President  of  the  Bar  Association,  in  each  state  and  terri- 
tory, requesting  them  to  use  their  efforts  to  bring  about  such  a 
requirement  for  admission  to  the  Bar  in  their  jurisidiction. 

Resolution  II. 

Resolved,  (1)  That  this  Association  authorizes  the  appoint- 
ment of  two  standing  committees,  one  on  Cooperation  with  State 
Bar  Examiners,  and  one  on  College  Preparation  for  Law  School ; 

(2)  That  each  committee  be  composed  of  three  persons,  mem- 
bers of  the  faculty  of  a  school  in  the  Association; 
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(3)  That  the  members  be  appointed  by  the  President  whose 
term  expires  at  the  annual  meetings  and  the  appointments  an- 
nounced before  the  meeting  closes; 

(4)  That  the  members  l)e  so  selected  that  two  at  least  will  bo 
within  100  miles  of  each  other,  and  tliat  all  will  be  within  1000 
miles  of  each  other,  so  as  to  afford  opportunity  for  personal  con- 
sultation ; 

(5)  That  the  members  hold  oflSce  for  three  years  at  first,  and 
that  thereafter  one  member  be  changed  each  year,  until  the  term 
of  office  be  three  years  for  each,  with  one  member  changing  each 
vear: 

(6)  That  the  Treasurer  be  authorized  to  pay  clerical  expenses 
of  each  committee,  not  exceeding  $100  each. 

The  first  resolution  does  not  propose  any  new  policy,  it  merely 
aims  to  embody  in  one  resolution  the  views  of  the  Association  as 
already  expressed  in  the  matter  of  required  academic  training, 
and  proof  of  same;  the  second  resolution  provides  for  the  ap- 
pointment of  two  committees  to  cooperate  with  the  boards  of  law 
examiners  and  with  colleges  in  securing  the  adoption  of  the  rec- 
ommendations in  the  first  resolution.  Dean  Wigmore  forwarded 
copies  of  these  resolutions  to  me  together  with  a  letter  giving  his 
reason  for  proposing  them.  He  has  already  submitted  them  to 
the  different  faculties  of  the  membership  of  the  Association  and 
has  received  replies  from  nearly  all.  Only  one  reply  fails  to  en- 
dorse the  resolutions. 

William  Draper  Lewis  of  the  University  of  Pennsylvania  Law 
School : 

I  do  not  want  to  seem  to  oppose  these  resolutions,  but  I  do  not 
think  we  should  pass  upon  them  now.  I  among  others  received 
copies  of  the  resolution  from  Dean  Wigmore,  and,  to  the  best  of 
my  knowledge,  I  did  reply;  but  resolutions  of  this  importance 
should,  it  seems  to  me,  go  to  the  Executive  Committee  or  to 
some  special  committee  and  then  come  before  the  Association  at 
a  time  when  we  can  give  reasonable  consideration  to  them.  I, 
therefore,  move  that  these  resolutions  be  referred  to  the  Execu- 
tive Committe«  with  the  request  that  they  report  upon  the  same 
next  year. 
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Frederic  B.  Crossley : 

I  fail  to  see  any  force  in  the  gentleman's  objection  to  the 
adoption  of  these  resolutions  nom,  I  have  here  in  my  hands  his 
signed  endorsement  as  the  representative  of  his  faculty,  given  I 
presume,  after  some  consideration.  There  are  no  new  facts;  the 
situation  now  is  as  it  was  then.  The  motion  to  refer  to  the  Ex- 
ecutive Committee  simply  means  marking  time  for  another  year. 
Coming  from  one  who  has  had  ample  opportunity  to  consider  the 
resolutions  and  who  has  already  in  writing  approved  them  it  is 
not  reasonable  nor  is  it  fair  to  those  who  have  labored  to  have 
these  resolutions  considered  and  acted  on  at  this  meeting. 

The  motion  to  refer  the  resolutions  to  the  Executive  Com- 
mittee was  then  put  and  carried. 

Henry  Wade  Rogers  of  Yale  University  Law  School : 

I  move  that  a  committee  of  five  be  appointed  by  the  Presi- 
dent to  consider  and  report  next  year  whether  any  action  should 
be  taken  by  this  Association,  and  if  so,  what  action,  in  reference 
to  the  conferring  of  the  J.  D.  degree. 

Charles  M.  Hepburn  of  Indiana  University  School  of  Law : 

This  brings  up  a  very  interesting  question  and  a  broader 
question  than  the  J.  D.  degree.  The  catalogues  of  this  year  show 
a  remarkable  development  in  the  degree.  Now  it  seems  to  me  that 
if  we  are  to  have  a  committee  on  the  J.  D.  degree  it  might  as  well 
take  cognizance  of  all  the  other  degrees.  I,  therefore,  oflfer  as  an 
amendment  to  the  motion  that  has  been  made  that  the  com- 
mittee consider  not  only  the  J.  D.  degree,  but  the  matter  of 
granting  other  degrees,  and  the  question  of  standardizing  the 
various  degrees  granted  by  schools  that  are  members  of  the 
American  Law  School  Association. 

The  President: 

I  will  announce  the  names  of  the  members  of  that  committee 
later  and  give  them  to  the  Secretary  so  that  they  may  be  in- 
corporated in  these  minutes. 
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[The  President  later  appointed  as  Committee  upon  Degrees, 
pursuant  to  the  motion  last  above  adopted,  the  following  dele- 
gates: Henry  Wade  Rogers,  Chainnan;  Samuel  Williston, 
William  Draper  Lewis,  James  Parker  Hall,  Edward  W.  Hinton.] 

I  believe  there  is  no  further  business  to  come  before  the  Asso- 
ciation, and,  if  that  is  so,  I  will  declare  this  meeting  adjourned. 

George  P.  Costigan,  Jr., 

Secretary. 
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BT 

ROSCOB  POUND, 

OF  CABCBBIOGl^;   MABSACHUBETTTS. 

A  recent  German  writer  tells  us  that  the  public  is  dissatisfied 
with  the  jurist  and  that  the  jurist  is  dissatisfied  with  himself. 
No  doubt  some  part  of  the  general  dissatisfaction  with  the  jurist 
is  undeserved.  The  world  over,  law  is  in  a  condition  of  transi- 
tion. The  change  of  base  from  the  individualist  idea  of  justice 
of  the  eighteenth  and  nineteenth  centuries  to  the  idea  of  social 
justice  must  needs  be  accompanied  by  much  straining  of  legal 
systems  and  must  needs  bring  about  much  crude  groping  for  the 
principles  by  means  of  which  the  idea  of  social  justice  may  be 
realized.  Moreover,  public  dissatisfaction  with  the  jurist  is  to 
some  extent  perennial  and  must  be  referred  in  part  to  causes 
inherent  in  the  administration  of  justice  according  to  law.  Con- 
ceding this,  the  public  has  none  the  less  a  good  case  against  the 
American  teacher  of  law.  While  the  rest  of  the  world  is  imbued 
with  faith  in  the  rfficacy  of  effort  and  while,  under  the  stimu- 
lus of  that  faith  advance  and  achievement  are  the  order  of  the 
day  in  every  other  field  of  learning,  it  is  too  true  that  the  legal 
scholar  is  busied  chiefly  with  threshing  over  old  straw.  It  is 
too  true  in  this  country  that,  under  the  influence  of  ideas  de- 
rived from  purely  historical  study,  he  is  sceptical  as  to  the  out- 
come of  conscious  law-maJring,  he  doubts  the  possibility  of  delib- 
erate direction  of  legal  development  and  hence  he  leaves  it  to 
laymen,  whose  crude,  if  well-meant,  efforts  are  unhappily  too 
justly  subject  to  criticism,  if  not  even  to  ridicule,  to  wrestle  as 
best  they  may  with  the  legal  problems  involved  in  social  prog- 
ress. It  is  probably  not  true,  on  the  whole,  that  our  jurists — 
and  by  this  I  mean  our  teachers  of  law,  who  at  least  ought  to  be 
our  jurists — are  dissatisfled  with  themselves.    But  I  submit  they 

(»76) 
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should  be  so  dissatisfied  and  that  it  will  be  a  healthy  symptom 
when  such  dissatisfaction  becomes  acute. 

Three  defects  in  our  law,  as  it  is  taught,  as  it  is  laid  down 
by  our  courts,  and  as  it  exists  as  a  body  of  professional  tradition, 
are  conspicuous  and  of  grave  import.    Briefly  stated  they  are : 

1.  The  lack  of  any  real  system  of  law.  Our  law  is  rather  a 
congeries  of  subjects  worked  out  independently  in  detail  than 
a  true  system. 

2.  The  sharp  line  between  the  traditional  and  the  imperative 
elements  in  our  law  and  the  resulting  attitude  of  teacher  and 
text-writer,  court  and  practitioner,  toward  legislation. 

3.  The  attitude  of  the  law  as  a  whole,  still  in  large  part  ac- 
cepted by  lawyer  and  by  judge  and  handed  down  by  the  teacher, 
toward  the  policy  of  modern  law-making  and  the  relation  of  law 
to  social  progress. 

Of  the  three,  the  first  presents  the  problem  of  greatest  juristic 
interest;  the  second  and  third  problems  of  greater  social  and 
political  interest.  As  I  shall  attempt  to  show  presently,  the  prac- 
tical working  of  our  law  is  seriously  affected  by  want  of  any 
thorough-going  system.  The  deficiencies  in  the  form  of  our 
law  are  of  very  much  more  than  theoretical  importance;  they 
are  much  more  than  obstacles  in  the  way  of  student  and  teacher; 
they  work  injury  to  the  administration  of  justice  and  to  public 
respect  for  law.  But  the  second  and  third  of  the  defects  above 
enumerated  produce  even  graver  consequences.  It  is  not  too 
much  to  say  -that  they  are  bringing  about  an  acute  conflict  be- 
tween the  law  as  it  is  taught  and  received  and  administered,  and 
those  who  are  working  for  social  progress.  So  long  as  those  who 
are  best  qualified  to  study  these  defects  of  our  received  legal 
tradition  neglect  to  do  so  and  leaves  the  adjustment  of  the  law 
to  social  justice  to  extra-legal  agencies,  this  conflict  w^ill  not  only 
injure  the  effectiveness  of  the  law  but  will  threaten,  if  not  over- 
turn, many  of  the  great  juristic  achievements  of  the  past  In- 
deed it  must  be  apparent  that  the  doctrine  of  supremacy  of  law, 
which  is  to  be  put  among  the  two  or  three  cardinal  points  of 
the  common-law  faith,  is  now  in  great  jeopardy  because  of  this 
conflict. and  of  the  conventional  juristic  attitude  with  respect 
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thereto.  Let  us  note  the  true  nature  of  this  conflict^  the  funda- 
mental difference  which  it  involves.  It  is  not  in  the  least  due  to 
the  dominance  of  sinister  interests  over  courts  or  Bar  or  jurists. 
It  is  not  due,  the  legal  muckraker  notwithstanding,  to  bad  men 
in  judicial  office  or  to  intentional  enemies  to  society  in  high 
places  at  the  Bar.  It  is  not  a  conflict  between  good  men  and  bad. 
Instead  it  is  an  intellectual  conflict.  It  is  a  war  of  ideas  not  of 
men ;  a  clash  between  old  ideas  and  new  ideas,  a  contest  between 
the  conceptions  of  our  traditional  law  and  modem  juristic  con- 
ceptions bom  of  a  new  movement  in  all  the  social  sciences.  Such 
a  conflict  the  teacher  of  law  ought  not  to  ignore  and  cannot 
ignore,  for  it  has  its  roots  in  the  legal  tradition  which  he  teaches 
and  thereby  perpetuates,  and  our  chief  hope  for  deliverance  is  a 
clear  recognition  of  the  fundamental  issues  by  those  who  teach 
and  thereby  mold  the  tradition  and  a  conscious  and  intelligent 
effort  upon  their  part  to  divert  that  tradition  to  the  path  of 
progress. 

In  one  sense,  the  vitality  and  tenacity  of  the  common  law  in 
the  world  of  today  is  a  point  of  pride.  Something  more  than 
obtuseness  and  prejudice  on  the  part  of  jurists  and  hide-bound 
conservatism  on  the  part  of  lawyers  must  be  invoked  to  explain 
the  persistence  with  which  this  mode  of  legal  and  juristic  think- 
ing succeeds  everywhere  in  molding  rules,  whatever  their  origin, 
into  accord  with  its  principles  and  in  maintaining  those  prin- 
ciples in  the  face  of  formidable  attempts  to  overthrow  or  to 
supersede  them.  A  reactionary  profession,  zealously  guarding 
a  received  tradition,  might  fight  a  slow  retreat.  But  the  fact 
is  that  the  common  law  is  by  no  means  retreating.  In  the  United 
States,  it  survives  the  huge  mass  of  legislation  tliat  is  placed 
annually  upon  our  statute  books  and  goes  far  to  give  it  form  and 
consistency.  It  has  imposed  itself  upon  a  French  code  in  Loui- 
siana and  is  fast  doing  the  like  in  Quebec.  It  has  all  but  over- 
come a  received  Eoman  law  in  Scotland  so  that  Scotch  authori- 
ties are  now  conceding  that  their  law  is  Roman  only  in  termin- 
ology. In  South  Africa,  the  established  Roman-Dutch  law  is 
giving  way  before  it  no  less  clearly,  the  Roman  terminology  re- 
maining, but  common-law  modes  of  reasoning  steadily  gaining 
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ground.  There  are  many  signs  in  the  Philippines  and  in  Porto 
Bico  that  common-law  administration  of  a  Boman  code  will 
result  in  a  system  Anglo-American  in  substance,  if  Boman- 
Spanish  in  its  terms.  The  American  development  of  the  com- 
mon-law doctrine  of  supremacy  of  law  in  our  judicial  power  over 
I  unconstitutional  legislation,  however  unpopular  at  home,  is  com- 

mending itself  to  other  peoples  who  have  adopted  written  federal 
constitutions.  Not  only  do  we  meet  with  judicial  discussions  of 
constitutional  problems,  fortified  by  citation  of  American  author- 
ities, in  the  reports  of  South  American  republics,  but  the  Aus- 
tralian Bench  and  Bar,  notwithstanding  a  decision  of  the  Judicial 
Committee  of  the  Privy  Council  in  England  to  the  contrary, 
are  insisting  upon  the  authority  of  Australian  courts  to  pass 
upon  the  constitutionality  of  statutes.  Moreover,  if  in  the 
eighteenth  century,  while  the  absorption  of  the  law  merchant  was 
in  progress,  Anglo-American  law  received  indirectly  not  a  little 
of  the  civil  law,  through  the  Continental  treatises  on  commercial 
law,  which  exercised  so  wide  an  influence  at  that  time,  we  were 
well  avenged  in  the  nineteenth  century.  In  the  more  recent 
development  of  the  subject,  the  law  evolved  in  the  English  courts 
has  played  a  leading  part,  and  Continental  jurists  do  not  hesitate 
to  admit  that  in  this  way  English  law  has  been  received  into  their 
legal  systems.  This  sort  of  toughness  in  our  l^al  tradition  is 
something  of  which  we  may  well  be  proud.  But  it  is  not  in  this 
sense  that  taught  law,  to  use  Maitland^s  well-known  phrase,  is 
tough  law.  The  toughness  of  the  traditional  law  which  results 
from  teaching  is  of  quite  another  sort  That  toughness  is  not  a 
point  of  pride  to  the  teacher  nor  a  source  of  strength  to  the  law. 
,  Let  us  look  for  a  moment  at  the  distinction. 

I  Why  is  it  that  wherever  the  common  law  comes  into  competi- 

tion with  its  great  rival  in  the  practical  administration  of  justice 
in  the  modern  world  it  always  prevails?    Why  is  it  that  the  only 
I  point  at  which  the  common  law  has  met  with  defeat  was  in  the 

[  contest  of  French  law,  English  law  and  German  law  in  the 

I  framing  of  the  new  codes  for  Japan?    Why  is  it  that  French 

I  and  German  jurists  are  studying  English  administration  of  jus- 

tice so  critically  in  the  endeavor  to  socialize  their  law,  at  the 
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very  time  that  the  common  law  is  denounced  at  home  as  an 
anti-social  institution?  Perhaps  in  part  we  must  answer  the 
first  question  by  admitting  that  in  each  case  English-speaking 
judges  who  would  not  read  authorities  in  a  foreign  tongue  or  an 
English-speaking  court  of  review  trained  in  common-law  modes 
of  thought  has  played  a  large  part.  But  this  is  only  a  part. 
The  decisive  point  is  that  the  strength  of  the  common  law  lies 
in  its  treatment  of  concrete  controversies^  as  the  strength  of  the 
civil  law  lies  in  its  logical  development  of  abstract  conceptions. 
In  consequence  wherever  the  administration  of  justice  falls 
mediately  or  immediately  into  the  hands  of  common-law  judges, 
their  habit  of  applying  to  the  cause  in  hand  the  judicial  ex- 
perience of  the  past  rather  than  attempting  to  fit  the  cause  into 
its  exact  logical  pigeon  hole  in  the  abstract  system,  gradually 
undermines  the  competing  body  of  law  and  insures  a  gradual 
but  persistent  invasion  of  the  common  law.  So  also  when  prob- 
lems of  application  of  law,  of  adjusting  the  rules  of  a  codified 
system  to  actual  controversies,  are  involved,  as  in  the  present 
movement  for  libre  recherche  sdentifique  in  Prance,  and  fox 
freie  Rechtsfir^ung  in  Germany,  the  attention  of  the  jurist  is  at 
once  drawn  to  the  English  courts  and  the  advantages  of  our 
system  are  perceived  and  admitted.  On  the  other  hand  we  fail 
in  a  competition  between  systems  of  legal  rules  as  distinguished 
from  modes  of  judicial  administration  of  justice.  In  a  com- 
parison of  abstract  systems,  the  common  law  is  at  its  worst. 
Hence  in  the  trial  of  strength  in  Japan,  English  Uw  failed.  In 
a  test  of  the  actual  handling  of  single  controversies,  it  prevails, 
as  in  the  many  instances  noted  above.  In  other  words  the  secret 
of  the  vitality  of  the  common  law  is  in  its  doctrine  that  causes 
are  to  be  judged  by  principles  reached  inductively  from  judicial 
experience,  not  by  deduction  from  rules  established  by  the  sov- 
ereign will.  It  is  because  of  this  fundamental  idea,  not  because 
of  the  persistence  of  a  taught  tradition,  that  the  common  law 
invades  the  domain  of  its  great  rival  at  so  many  points  and 
holds  so  tenaciously  every  inch  of  the  ground  won. 

And  yet  Maitland  was  right  in  saying  that  taught  law  is 
tough  law.    Every  judge  and  every  lawyer,  whether  trained  by 
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reading  in  an  office  or  by  teaching  in  a  school^  has  his  legal  mind 
formed  in  its  impressionable  period  by  the  traditional  moile  of 
thinking  upon  legal  and  juristic  questions.  Thus  the  traditional 
mode  of  thought  becomes  part,  and  the  chiefest  part,  of  his  men- 
tal equipment.  All  questions  are  looked  at  from  the  standpoint 
of  this  received  juristic  tradition.  Subconsciously  .all  new 
elements  in  the  law  are  molded  thereto.  Consciously  or  subcon- 
sciously, legislation  at  variance  therewith  is  viewed  with  sus- 
picion, if  not  with  hostility.  The  fundamental  principles  of  the 
received  tradition  are  taken  to  be  fundamental  principles  of  all 
law.  It  is  assumed  without  question  that  the  only  measure  of 
a  critique  of  legal  rules  is  an  ideal  development  of  these  prin- 
ciples. In  this  sense  taught  law  is  tough  law,  as  every-day  ex- 
perience of  American  law  testifies  abundantly,  and  as  l^slator, 
sociologist,  criminologist,  labor  leader  and  business  man  have 
become  bitterly  conscious.  But  if  this  toughness  of  the  mode  of 
juristic  thinking  which  we  call  the  common  law  is  the  toughness 
of  a  taught  tradition,  the  conflict  between  our  law  and  those 
who  are  working  for  social  progress  has  its  roots  ultimately  in  our 
teaching  of  the  law.  In  that  event,  as  I  have  said  more  than  once 
elsewhere,  it  is  not  recall  of  judges  or  recall  of  judicial  decisions 
that  should  be  invoked,  but  rather  recall  of  law  teachers,  or  at 
least  recall  of  a  great  deal  of  law  teaching. 

If,  then,  the  public  are  rightly  dissatisfied  with  the  jurist  and 
the  jurist  ought  to  be  dissatisfied  with  himself,  how  shall  he  be 
saved?  In  a  shifting  of  the  very  foundations  of  legal  systems, 
it  cannot  be  hoped  that  anyone  can  map  out  the  whole  future. 
Indeed  those  who  believe  in  the  efficacy  of  eflPort,  in  law  as  in 
other  fields  of  human  endeavor,  must  not  make  the  mistake  of 
reverting  to  the  eighteenth-century  notion  that  we  may  lay  out 
a  chart  for  all  time  to  come.  We  can  hope  only  to  see  some  of  the 
ways  which  are  open  and  to  see  part  of  the  way  along  each.  The 
ways  which  seem  to  me  open,  the  ways  which  seem  to  invite  the 
best  efforts  of  American  jurists  in  the  immediate  future,  lead 
to  attack  upon  the  three  defects  in  our  taught  and  received  tra- 
dition which  I  endeavored  to  point  out  at  the  outset.  Let  us 
examine  these  in  turn. 
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If  one  doubts  it^  he  has  only  to  compare  a  modern  institutional 
book  on  the  Soman  law,  a  modem  elementary  text-book  of 
French  law  or  a  modem  introduction  to  the  German  code  with 
the  conventional  Anglo-American  textrbook  of  elementary  law  to 
see  that  we  have  no  true  system  of  the  common  law,  much  less  a 
system  of  the  law  that  actually  governs.  For  a  time  in  the  juris- 
tic study  and  development  of  any  law  such  a  condition  will 
obtain.  Englishmen  have  been  fond  of  pointing  out  how  largely 
it  obtained  in  the  classical  period  of  the  Boman  law.  It  must 
be  conceded  that  the  system  of  Boman  law  as  it  is  taught  and 
expounded  today  is  chiefly  the  work  of  Germans,  who  have 
worked  over  and  systematized  Boman  materials,  rather  than  of 
Bomans.  The  system  of  Boman  law  does  not  begin  with  Gains, 
it  begins  with  Donellus.  A  condition  of  a  body  of  law  wherein 
the  several  departments  are  developed  in  detail  and  are  systema- 
tized without  any  system  of  the  whole,  represents  a  natural  and  in 
its  time  a  desirable  stage  of  development.  Metaphysicians  may 
debate  as  they  will  the  logical  priority  of  the  whole  or  of  the 
parts.  Certainly  in  the  evolution  of  law  particulars  come  before 
generals,  parts  come  before  wholes.  I  repeat,  therefore,  the 
stage  of  development  which  is  represented  by  the  present  condi- 
tion of  our  law  was  natural  and  desirable.  Indeed  it  was  neces- 
sary. For  system  must  first  be  brought  into  the  details,  into  the 
several  special  fields  of  the  law,  before  it  may  be  brought  into 
the  whole.  System  had  to  be  worked  out  in  each  department  of 
the  common  law  in  detail  before  any  system  of  the  common  law 
as  a  whole  which  would  be  worth  while  could  be  looked  for. 
This  should  be  emphasized  because  those  who  have  pointed  out 
the  lack  of  system  of  the  common  law  in  the  past  have  put  the 
blame  in  the  wrong  place.  It  is  not  that  we  have  been  wrong  in 
working  as  we  have  upon  system  in  each  of  the  individual  depart- 
ments of  the  law  nor  in  the  method  by  which  we  have  studied 
and  taught  the  law  in  each  of  these  departments.  Those  who 
charge  that  we  have  erred  in  these  respects  and  who  cry  for  sys- 
tem of  the  whole  first  are  fond  of  citing  us  to  the  Boman  law  and 
of  invoking  the  supposed,  but  in  truth  much  over-rated,  system- 
atic perfection  of  the  classical  Boman  law.    Let  me  vouch    the 
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Roman  law  in  this  connection,  for  it  sustains  the  argument  I  seek 
to  make. 

Be  it  repeated,  the  system  of  the  Boman  law,  as  we  now  think  of 
it,  is  a  modern  achievement.  How  did  it  come  about  ?  Its  roots 
are  to  be  found  in  interpretation  and  development  of  individual 
texts  of  the  Corpus  Juris  by  the  glossators,  exactly  as  scientific 
study  with  us  began  with  critical  consideration  of  individual 
decisions.  Next  came  systematic  study  of  particular  subjects  or 
of  particular  departments  of  the  law,  in  which  the  results  of  the 
first  period  were  worked  over  into  better  form.  This  is  the 
period  of  the  commentators,  and  it  has  its  analogue  in  the  work 
in  which  American  law  schools  have  been  engaged  for  the  past 
forty  years.  Finally  came  a  system  of  the  whole  civil  law,  which 
has  been  the  work  of  a  long  line  of  jurists  since  Donellus.  If 
the  civil  law  is  invoked,  I  submit  the  analogy  suggests  no  more 
than  that  we  have  gone  through  the  first  and  the  second  of  the 
stages  and  are  ripe  for  the  third.  We  have  been  upon  the  right 
rqad  in  the  past  and  our  course  is  not  to  throw  over  what  has 
been  done  since  LangdelFs  new  start  and  begin  anew,  but  to 
recognize  a  new  goal  and  set  forth  in  that  direction  from  the 
point  to  which  his  method  has  brought  us. 

Conceding  this  much,  the  condition  of  our  law  with  respect  to 
system  is  one  which  the  teacher  of  law  should  recognize  and 
should  face  resolutely.  We  have  a  system  of  contracts,  limited 
however  to  substitutional  redress,  a  system  of  torts,  a  system  of 
specific  relief,  and  we  have  systems  of  more  detailed  special 
fields — of  sales,  of  duties  of  public  service  employment,  of  quasi- 
contract,  of  agency,  of  trusts.  Both  in  teaching  and  in  judicial 
decision,  these  fields  are  quite  distinct.  What  is  logically  the 
same  problem  sometimes  'gets  a  different  answer  according  to  the 
particular  field  in  which  it  chances  to  arise.  We  have  got  beyond 
a  condition  of  independent  rules  into  a  condition  of  independent 
bodies  of  rules.  To  get  thus  far,  indeed,  has  been  no  mean 
achievement.  In  1870,  as  the  work  was  just  beginning,  the 
editors  of  the  American  Law  Review  could  say,  "we  are  in- 
clined to  think  that  Torts  is  not  a  proper  subject  for  a  law  book.^* 
One  need  only  reflect  upon  that  statement  and  then  oampare  the 
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first  volnine  of  Ames  and  Smith's  Cases  on  Torts,  representing 
the  ideas  of  1874 — with  its  successive  categories  of  Trespass, 
Disseisin,  Conversion,  Defamation,  Malicious  Prosecution,  etc. — 
on  the  one  hand,  with  the  second  volume,  representing  the  ideas 
of  1893 — ^with  its  generalizations  of  Legal  Cause,  Duty  of  Care, 
Standard  of  Care,  Degrees  of  Care  and  the  like — on  the  other 
hand,  to  see  what  has  taken  place.  The  advance  from  Oreenleaf 
on  Evidence  to  the  system  outlined  by  Thayer  and  carried  out  in 
thorough-going  detail  by  Wigmore,  from  Washburn  on  Real 
Property  to  the  system  worked  out  by  Gray  and  applied  to  the 
problems  of  a  local  law  by  Kales,  from  Parsons  on  Contracts  to 
the  system  begun  by  Langdell  and  completed  by  Williston,  from 
the  confusion  of  Perry  on  Trusts  to  the  system  wrought  by 
Ames,  shows  what  has  been  the  task  of  American  law  teaching 
for  the  past  forty  years  and  that  the  task  has  been  well  done.  It 
is  time  now  to  essay  a  new  task. 

Kohler,  while  praising  our  method  of  reaching  rules  induc- 
tively upon  the  basis  of  judicial  experience,  says  rightly  that 
Anglo-American  legal  science  does  not  go  beyond  the  most  scanty 
beginnings.  Long  and  thoroughly  as  we  have  studied  the  common 
law,  we  have  no  system  of  the  common  law  as  a  whole  at  a  time 
when  a  system  of  law  as  a  whole,  including  both  the  imperative 
and  the  traditional  elements,  is  coming  to  be  much  needed.  Our 
law  is  cut  and  cross  cut  in  three  directions  by  three  great  lines 
of  cleavage — common  law  and  legislation,  law  and  equity,  real 
property  and  personal  property.  In  consequence  nearly  every 
question  involves  two  and  often  three  modes  of  approach.  Nearly 
every  rule  has  to  be  learned  over  again  in  two  other  ways,  or  is 
subject  to  the  qualification  that  it  is  thus  if  one  sort  of  relief 
is  sought  and  otherwise  if  another  procedure  is  open,  or  thus 
if  one  sort  of  property  is  involved  and  otherwise  if  another.  All 
kinds  of  combinations  of  these  three  are  possible,  and  singly  or 
in  combination  they  give  rise  to  a  great  variety  of  arbitrary  rules 
and  distinctions.  Thus,  in  contracts  (regarded  as  a  matter  for 
proceeding  at  law)  we  have  rules  as  to  conditions  based  on  funda- 
mental ideas  of  justice,  which,  when  one  proceeds  in  equity  and 
so  has  to  do  with  essentially  the  same  questions  from  a  historic- 
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ally  wholly  different  standpoint,  are  replaced  by  niles  as  to  risk 
of  loss,  proceeding  upon  theories  of  equitable  ownership,  or  of 
mutuality,  based  upon  notions  of  fairness  in  awarding  extraor- 
dinary relief.  In  sales  of  personalty,  we  have  doctrines  now  be- 
come legal  which  give  results  that  in  case  of  sales  of  land  do  not 
apply  at  law  and  may  be  reached  only  circuitously  in  equity.  And 
yet  the  line  here  is  by  no  means  clear  and  plain.  Judicial  absorp- 
tions of  equity  into  law  and  piecemeal  statutory  changes  have 
made  the  line  exceedingly  irregular  and  at  places  difficult  to  draw 
with  precision.  Although  in  all  but  six  of  our  jurisdictions  law 
and  equity  are  administered  by  the  same  court,  and  often  by  the 
same  judge,  and  in  a  majority  of  our  jurisdictions  they  may  be 
and  are  administered  in  the  same  proceeding,  we  still  think  and 
teach  and  courts  still  judge  as  if  they  were  distinct  jurisdictions 
and  as  if  mere  questions  of  the  remedy  to  be  applied  by  one 
court,  in  many  cases  in  the  identical  proceeding,  were  questions 
of  the  competency  of  more  or  less  hostile  tribunals.  These  lines 
of  cleavage  are  purely  historical  in  origin  and  subserve  no  useful 
purpose.  On  the  other  hand,  they  lead  to  difficulties  of  pro- 
cedure and  to  technicalities  of  substantive  law  which  impede  the 
administration  of  justice  by  causing  uncertainty,  injure  respect 
for  law  by  making  it  appear  arbitrary  and  irrational,  and  hinder 
the  progress  of  the  law  by  compelling  teacher  and  student  to  busy 
themselves  in  learning  the  details  of  logically  arbitrary  rules. 

In  addition  to  the  great  lines  of  cleavage  named,  there  are  nu- 
merous minor  lines,  crossing  the  field  of  law  in  every  direction. 
In  a  sense,  indeed,  every  minor  department  of  the  law  has  a  fence 
about  it,  and  treats  general  legal  conceptions,  when  found  within 
its  limits,  much  as  an  individual  common-law  jurisdiction — say 
a  state  of  the  union — treats  of  a  general  question  of  law  when  it 
first  arises  in  its  courts.  As  we  have  New  York  rules  and  Massa- 
chusetts rules,  and  Illinois  doctrines  and  Wisconsin  doctrines, 
so  the  same  legal  term  may  have  a  different  meaning  or  the  same 
legal  conception  a  different  color  according  to  the  connection  in 
which  it  chances  to  be  applied.  Thus,  chiefly  for  historical 
reasons,  "  consideration  "  has  a  different  meaning  according  to 
whether  one  is  in  the  field  of  contracts,  of  negotiable  instruments, 
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of  equity  or  of  uses  and  trusts.  It  is  not  clear,  to  put  it  mildly, 
that  the  conception  of  purchase  for  value  is  the  same  in  equity, 
in  sales,  in  negotiable  instruments,  in  quasi-contracts  and  under 
the  recording  acts.  And  yet  the  fundamental  principle  is  iden- 
tical. 

Lack  of  system  is  not  a  merely  theoretical  or  academic  defect 
in  our  law.  System  subserves  a  highly  practical  end.  Since  it 
is  impossible  to  anticipate  the  infinite  variety  of  human  action 
by  rules  established  in  advance,  our  chief  reliance  for  the  ad- 
ministration of  justice  according  to  principle  rather  than  ac- 
cording to  caprice  or  to  the  light  of  nature  tempered  by  the  state 
of  the  Judge's  digestion  for  the  time  being,  must  be  the  disciplined 
reason  of  the  judges  working  upon  the  materials  of  a  judicial 
or  juristic  tradition.  As  these  materials  increase  in  bulk,  and 
they  have  so  increased  enormously  in  the  present  generation,  they 
must  be  organized,  if  they  are  to  be  handled  eflPectively.  That 
they  are  not  handled  as  eflPectively  as  they  were  in  the  past  is  in 
no  small  degree  due  to  the  great  increase  in  bulk  that  has  taken 
place  without  any  corresponding  improvement  in  organization 
and  system. 

To  be  more  specific,  four  effects  of  want  of  system  in  our  law 
and  of  the  persistence  of  lines  of  cleavage,  existing  only  from  ac- 
cidents of  historical  development  and  subserving  no  useful  pur- 
pose, deserve  notice. 

In  the  first  place,  want  of  system,  arbitrary  historical  divi- 
sions and  far-reaching  distinctions  of  no  logical  import  inter- 
fere seriously  with  thorough  apprehension  of  the  law  by  the 
student.  We  must  acknowledge  that  it  is  downright  impossible, 
within  the  limits  of  a  three-year  course,  to  teach  the  whole  law, 
with  the  thoroughness  with  which  it  ought  to  be  taught  and 
with  which  what  we  essay  to  teach  is  taught  in  our  law  schools. 
Yet  I  believe  we  should  agree  that,  as  things  are,  three  years  after 
college  is  as  much  as  the  ordinary  student  ought  to  give  to  the 
professional  school.  But  we  cannot  reduce  the  bulk  of  the  law. 
The  law  is  likely  to  go  on  becoming  more  complex  and  more  de- 
tailed. We  can  only  put  it  in  better  order  and  give  it  that 
organized  form  and  logical  consistence  and  coherence  that  will 
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make  it  possible  to  teach  and  to  learn  thoroughly  not  merely 
method^  but  the  essentials  of  every  branch  of  the  subject.  The 
problem  is  by  no  means  novel.  The  system  of  Boman  law  was 
worked  out  for  the  civilian  to  meet  precisely  this  situation.  The 
method  of  the  glossators  and  of  the  commentators  was  such  that 
in  time  no  professor  could  cover  more  than  a  fraction  of  the 
field  and  no  student  could  do  more  than  learn  method  and  be 
conducted  by  the  established  method  over  some  chosen  bit  or  bits 
of  the  law.  Hence  arose  an  imperative  demand  for  system,  of 
which  the  so-called  mos  OaJlicus  and  the  resulting  system,  which 
is  the  pride  of  the  civilian  and  of  the  Bomanist,  are  the  direct 
result. 

Again,  and  this  is  connected  closely  with  the  foregoing,  want 
of  system  precludes  thorough-going  knowledge  of  the  law  by 
Bench  and  Bar.  I  need  not  go  into  this  matter  in  detail.  With 
some  warrant  we  might  think  that  the  assertions  of  Mr.  E.  Y. 
Abbott,  in  his  paper  upon  the  lawyer's  ignorance  of  the  law  in 
the  Outlook  of  September  5,  1908,  are  over-drawn.  When  he 
says  that  **  the  lawyer's  ignorance  of  the  law  is  something  beyond 
the  power  of  words  to  describe,"  we  may,  perhaps,  suspect  that 
the  eminent  client-caretaker  in  the  metropolis,  who  is  primarily 
a  business  adviser  and  as  like  as  not  presses  a  button  for  a  boy 
to  bring  him  his  law,  just  as  he  presses  a  button  to  summon  his 
stenographer  or  his  carriage,  is  not  a  fair  type  of  the  legal  at- 
tainments of  the  American  Bar.  But  the  consensus  of  testimony 
upon  this  point  may  not  be  ignored.  The  symposium  in  the 
Green  Bag  in  February,  1910,  the  paper  of  Mr.  Coudert  read 
before  the  Section  of  Legal  Education  of  the  American  Bar 
Association  last  year,  and  much  more  in  like  vein  that  might  be 
cited,  demonstrate  that  the  profession  is  conscious  of  a  grave 
condition. 

Thirdly,  want  of  system  makes  against  the  one  influence  which 
is  at  all  strong  for  unity  of  law,  namely,  the  common  substratum 
of  juristic  tradition  upon  which  rests  the  law  of  all  but  one  of 
our  jurisdictions.  Twenty  years  ago,  Judge  Dillon,  speaking  no 
doubt  for  the  generation  in  which  he  practised  and  judged,  was 
able  to  speak  of  the  unity  of  American  law  as  an  unquestioned 
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fact  ^'A  most  forttmate  drcumstance  it  is/'  he  said,  ^that 
divided  as  our  territory  is  into  so  many  states,  each  supreme 
within  the  limits  of  its  power,  a  common  and  uniform  general 
system  of  jurisprudence  underlies  and  pervades  them  all."  "  The 
mere  fact/*  he  continued,  "  that  one  and  the  same  system  of  juris- 
prudence exists  in  all  of  the  states,  is  of  itself  of  vast  importance, 
since  it  is  a  most  powerful  agency  in  promoting  commercial, 
social  and  intellectual  intercourse  and  in  cementing  the  national 
unity.'*  Probably  none  will  doubt  the  desirability  of  the  funda- 
mental unity  of  law  throughout  our  domain,  of  which  Judge  Dil- 
lon speaks.  One  measure  of  law  is  as  important  to  the  United 
States  of  today  as  one  measure  of  wine  and  one  of  ale  and  one 
of  com  were  to  the  England  of  Magna  Carta.  But  it  is  obvious 
that  this  fundamental  unity  of  law  is  coming  to  be  more  formal 
than  substantial,  more  theoretical  than  actual.  Professor  Wig- 
more  says  truly :  "  The  fact  that  there  are  half  a  hundred  prac- 
tically independent  jurisdictions  must  be  conceded  and  faced. 
What  is  the  law  is  a  question  which  cannot  be  answered  except 
as  with  fifty  tongues  speaking  at  once.  What  the  law  is  in  Illi- 
nois may  well  be  not  the  law  in  Massachusetts  or  in  Califomia. 
It  is  time  for  the  profession  to  discard  the  amiable  pretense  that 
precedents  can  be  cited  interchangeably." 

Our  law  is  held  together  by  the  traditional  element  which  un- 
derlies the  law  of  each  state.  As  a  general  tradition,  taught 
alike,  in  substance,  throughout  the  country,  it  is,  we  may  admit, 
a  tough  tradition.  But  from  the  very  nature  of  its  materials  and 
of  its  mode  of  development  it  is  a  very  flexible  tradition.  Flex- 
ibility is  a  necessary  quality  of  a  body  of  principles  resting  upon 
judicial  experience  in  the  decision  of  causes  and  formulated  in 
judicial  application  to  concrete  controversies.  This  quality, 
indeed,  is  the  strength  of  our  law.  We  ought  not  to  think  of 
abandoning  our  system  of  judicial  empiricism,  which  the  Con- 
tinent is  just  beginning  to  appreciate  and  to  imitate.  But  we 
must  recognize  that  the  circumstances  under  which  the  common 
law  is  now  handed  down  by  our  courts  are  very  different  from 
those  in  which  the  traditional  element  of  our  law  arose  and  was 
developed  in  England  and  received  in  America.    The  common 
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law  grew  up  in  and  for  one  jurisdiction  with  one  ultimate 
reviewing  tribunal.  It  grew  up  in  and  for  periods  of  legislative 
quiescence.  It  was  developed  under  theories  of  finding  not  of 
making  law.  Coke  thought  of  it  as  **  nothing  else  but  reason.'^ 
In  the  classical  common  law  the  words  *'Be  it  enacted ''  do  not 
constitute  a  dens  ex  machina  which  may  solve  every  difficulty. 
Moreover^  the  common  law  was  developed  in  England  by  strong 
judges^  great  officers  of  state^  who  were  independent  and  able  to 
impose  their  ideas  upon  the  public  administration  of  justice. 
Finally^  the  common  law  was  received  and  established  in  America 
by  courts  that  had  the  prestige  of  the  English  tradition.  One 
need  not  say  that  all  of  these  conditions  are  altered.  In  America 
today  we  have  some  fifty  independent  jurisdictions,  each  more 
and  more  pulling  its  own  way  upon  questions  of  common  law. 
We  have  fifty  active  legislative  bodies,  each  ambitious  to  lay  down 
rules,  and  each  attempting  to  deal  with  all  manner  of  detail. 
Moreover,  a  political  theory  of  absolute  law-making  has  for  a 
time  replaced  the  idea  of  finding  the  law.  Law  existing  by  and 
through  state  enactment  and  resting  upon  extrinsic  autliority  is 
thought  of  as  the  type  rather  than  law  existing  by  and  through 
conformity  to  or  deduction  from  principles  of  justice  and  rest- 
ing upon  intrinsic  reason.  The  independent  judge,  standing  out 
among  all  the  officers  of  state  as  a  unique  figure,  is  passing 
rapidly.  Chosen  by  popular  vote  for  short  terms,  often  by  a 
double  process  of  primary  and  election,  subject  in  some  jurisdic- 
tions to  recall,  the  judge  is  no  longer  of  the  type  by  whom  the 
common  law  was  molded  and  developed  in  England  and  received 
in  the  United  States.  More  and  more  the  American  judge  is 
coming  to  be  a  magistrate  of  the  Continental  rather  than  of  the 
English  type.  In  an  increasing  number  of  jurisdictions  he  is 
subjected  to  the  necessity  that  presses  so  hard  upon  the  modem 
American  executive — of  serving  us  up  a  sensation  every  morning 
for  breakfast  in  our  daily  paper.  Such  a  magistrate  can  no  more 
make  the  law,  by  common  law  processes,  than  the  iype  of  legis- 
lator we  have  had  in  the  past  has  been  able  to  make  law  by 
ordinary  processes  of  legislation.  Hence  our  common-law  tra- 
dition is  now  more  and  more  committed  wholly  to  the  teacher 
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and  text  writer.  But  while  the  disintegrating  forces  are  thus 
active,  the  resisting  force  is  weakened.  Tough  as  it  is,  our  com- 
mon-law tradition  cannot  hold  the  law  together  unless  it  is  made 
more  easy  of  apprehension,  both  as  a  whole  and  in  its  details, 
so  that  the  whole  profession  may  master  its  system  and  judge 
and  lawyer  may  become  possessed  of  the  key  to  its  rules,  before 
and  not  after  particular  questions  arise,  and  unless  it  is  made 
more  consistent,  more  systematic,  and  at  many  points  more 
modern,  so  as  to  appeal  to  the  new  generation  as  a  precious  pos- 
session, even  as  its  older  form  was  thought  by  our  fathers  their 
most  valued  heritage. 

A  new  period  of  making  over  the  common  law  appears  to  be  at 
hand.  For  in  the  history  of  our  legal  system  from  the  thirteenth 
century  to  the  present,  along  with  a  real  imity  which  makes  the 
common  law  as  a  mode  of  thinking,  as  a  mode  of  reasoning  upon 
legal  subjects,  the  same  in  substance  in  one  century  as  in  the 
next,  and  the  same  in  England,  the  United  States,  Canada  and 
Australia,  just  as  the  Soman  tradition  has  continuity  and  essen- 
tial identity  from  the  third  century  to  the  twentieth,  there  are 
no  less  real  points  of  new  departure,  periods,  if  not  of  re-birth, 
certainly  of  rejuvenation,  in  which  liberalization  has  affected  the 
law  from  top  to  bottom.  In  the  past,  such  periods  have  been  the 
development  of  equity  through  the  rise  of  the  court  of  chancery, 
the  absorption  of  the  law  merchant,  and  the  legislative  reform 
movement  inaugurated  by  Bentham.  I  believe  another  such 
period  is  upon  us  and  that  as  an  infusion  of  morals  into  the 
law  made  over  the  law  in  the  sixteenth  and  seventeenth  centuries, 
an  infusion  of  mercantile  custom  made  over  the  law  in  the  eigh- 
teenth century,  and  a  legislative  infusion  of  Bentham's  ideas 
made  over  the  law  in  the  nineteenth  century,  in  the  same  way  in 
the  twentieth  century  the  law  will  absorb  the  new  economics  and 
the  new  social  science  and  will  be  made  over  thereby.  Indeed 
the  process  of  absorbing  this  new  element  is  going  on  and  is 
beginning  to  go  on  quite  as  much  through  judicial  decision  as 
through  legislation. 

Sir  Henry  Maine  put  the  agencies  of  growth  in  law  as  three: 
Fictions,  equity  and  legislation.    To  these,  I  venture  to  think. 
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we  must  add  a  fourth,  namely,  juristic  development.  If  there 
were  time,  I  should  vouch  both  Boman  law  and  the  law  of  Con- 
tinental Europe  in  support  of  this  contention,  and  I  believe  our 
own  law  is  about  to  show  the  same  thing.  For  as  yet  we  have  had 
no  real  juristic  development  of  the  common  law.  But  in  the  cir- 
cumstances under  which  the  common  law  must  be  made  over  in 
the  period  that  is  at  hand,  may  we  rely  upon  the  agencies  that 
have  served  in  the  past?  There  is  no  coxnmon  legislative 
authority  set  over  all  common-law  jurisdictions,  nor  is  there 
likely  to  be  one  in  any  period  we  can  foresee.  Moreover,  the 
conditions  of  legislative  law-making  today  and  even  more  those 
of  direct  popular  law-making  are  not  such  as  to  warrant  belief 
that  legislation  may  do  more  than  add  sanction  to  what  proceeds 
from  some  other  source.  Again,  there  is  no  common  reviewing 
tribunal  set  over  all  common-law  jurisdictions  nor  is  the  world 
likely  to  see  one,  at  least  within  any  period  we  can  foresee.  There 
are  no  signs  that  the  Bench  in  America  is  likely  to  regain  the 
position  demanded  for  purely  judicial  development  of  the  com- 
mon law.  Stress  of  business  in  the  modem  industrial  com- 
munity, addqd  to  the  conditions  already  referred  to,  make  it 
uulikely  that  American  courts  will  much  longer  be  able  to  do 
more  than  give  authoritative  form  to  what  has  been  worked  out 
and  formulated  by  others.  Indeed  we  see  such  a  condition  today. 
For  example,  who  would  contend  that  either  legislation  or  ju- 
dicial decision,  with  no  stimulus  from  without,  could  ever  have 
done  for  our  law  of  evidence  what  has  been  done  by  Thayer  and 
Wigmore  ?  As  our  jurists  give  over  the  purely  historical  method 
which  has  governed  exclusively  in  the  immediate  pastj  as  eflScacy 
of  effort,  already  part  of  the  social  and  political  creed,  becomes 
part  of  the  juristic  creed,  the  law  teacher  and  the  law  writer — 
and  I  take  it  they  will  be  one —  must  be  our  chief  reliance.  For 
the  teacher  of  law  is  coming  to  work  in  the  conditions  of  per- 
manence and  independence  that  were  the  strength  of  the  common- 
law  judge.  He  is  in  the  position  to  do  historical,  critical  and 
analytical  work  that  would  be  impossible,  even  if  in  place,  in  a 
modern  judicial  opinion.  Moreover,  he  may  deal  with  the  law 
and  with  departments  of  the  law  as  a  whole,  while  a  court  must 
look  at  each  piece-meal. 
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It  is  true  the  profession  is  rightly  suspicious  of  what  has  been 
styled  jurist  in  the  past.  Also^  law  schools  are  rightly  suspicious 
of  any  supposed  higher  law  than  the  law  that  obtains  in  action  in 
the  courts.  Jurisprudence  must  have  its  feet  upon  the  ground 
and  must  not  have  its  head  so  high  in  the  clouds  that  it  cannot 
see  where  it  is  going.  But  there  is  no  danger  so  long  as  our 
study  and  our  instruction  follow  the  concrete  method  of  the 
common  law.  Indeed  our  method  of  instruction  from  adjudi- 
cated cases  precludes  any  abstract  system  of  pedantic  generalities. 
With  us  every  juristic  theory  is  of  necessity  tested  at  once  by 
application  to  a  mass  of  concrete  problems  yielded  by  the  judicial 
experience  of  the  past.  But  there  is  another  factor  that  should 
prove  of  no  less  importance.  The  theories  of  the  Boman  juris- 
consult became  a  practical  law  for  the  world  largely  because  he 
had  full  liberty  to  evolve  them  but  no  power  directly  to  impose 
them.  The  actual  administration  of  justice  was  not  in  his  hands. 
Jvdices  and  magistrates  applied  the  law  and  chose  from  those 
offered  them  by  the  jurisconsults  the  theories  and  the  principles 
they  would  follow  and  give  effect.  Thus  the  competition  of 
juristic  theories  and  juristically  formulated  principles  resulted  in 
a  gradual  discovery  of  the  best  path  for  judicial  practice,  just  as 
a  process  of  judicial  inclusion  and  exclusion^  as  Mr.  Justice  Mil- 
ler used  to  put  it,  gradually  found  the  road  for  our  case  law  in 
the  past.  In  the  same  way  the  work  of  the  law  teacher  must  win 
its  way,  not  merely  in  the  lecture  room  but  in  the  courts,  and 
we  need  not  fear  that  it  will  give  us  a  law  too  remote  from  the 
actualities  of  life. 

In  urging  upon  American  jurists  and  teachers  of  law  that  they 
turn  to  the  problem  of  a  system  of  law,  I  wish  to  disclaim  any 
sympathy  with  so-called  elementary  law,  as  we  have  had  it  and 
still  have  it  in  some  places.  Nothing  that  bears  that  name  is  a 
system  of  law  or  of  the  common  law  in  any  modem  sense.  Nor 
will  it  be  such  until  our  teachers  of  law,  for  no  one  else  is  likely 
to  do  it,  have  thought  through  and  threshed  out  a  system  of  the 
law  of  English  speaking  countries  as  a  whole  just  as  they  have 
worked  out  a  system  in  each  separate  department  of  that  law. 
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I  have  omitted  thus  far  to  speak  of  the  fourth  obstacle  to  the 
progress  of  the  law  resulting  from  our  lack  of  a  system  of  the 
law  as  a  whole  and  the  maintenance  of  lines  of  cleavage  due  to 
accidents  of  historical  development,  because  it  is  identical  with 
the  second  of  the  three  defects  in  our  taught  law,  as  stated  at  the 
outset,  namely,  the  attitude  of  law,  lawyer  and  court  toward 
legislation.  In  part  this  may  be  met  by  a  true  system  of  the 
law,  in  which  rules,  of  what  origin  soever,  shall  stand  together 
as  co-ordinate  parts  of  the  Corpus  Juris  in  the  books,  as  they 
do  or  ought  to  do  in  action.  But  more  is  necessary.  In  a  period 
in  which  the  legislative  quiescence,  assumed  by  the  common  law, 
has  given  way  to  prodigious  legislative  activity,  in  which  legis- 
lation is  making  over  or  attempting  to  make  over  or  at  least  to 
re-state  whole  departments  of  the  law,  and  in  which  there  is  some 
ground  for  thinking  that  the  growing-point  of  the  law  has  shifted 
to  legislation,  the  attitude  of  our  taught  tradition  toward  this 
new  element  of  the  law  is  a  matter  of  grave  concern.  For  the 
excessive  output  of  legislation  in  all  our  jurisdictions  is  no  more 
striking  than  the  indifference  with  which  that  output  is  regarded 
by  courts,  lawyers  and  teachers. 

Jhering  tells  a  story  of  a  German  professor  to  whom  a  ques- 
tion of  commercial  law  was  submitted.  He  returned  an  elaborate 
and  thoroughly  reasoned  answer  based  upon  the  principles  of  the 
Roman  law,  then  the  basis  of  German  common  law  and  hence  of 
legal  instruction.  Upon  suggestion  that  he  had  omitted  to  notice 
a  section  of  the  commercial  code  which  appeared  to  govern,  he 
responded  that  if  the  commercial  code  saw  fit  to  go  counter  to 
reason  and  the  Roman  law,  it  was  no  affair  of  his.  Surely  we 
may  sympathize  with  the  learned  professor,  for,  under  the  in- 
fluence of  a  taught  traditional  law  and  of  an  historical  school  of 
jurists  which  scouts  legislative  law-making,  we  proceed  in  much 
the  same  way  as  he.  Our  text  writers  will  scrupulously  gather  up 
from  every  remote  corner  the  most  obsolete  decisions  and  cite 
them  diligently  at  every  turn.  But  they  seldom  cite  any  statutes 
beyond  those  landmarks  which  have  found  a  place  in  our  com- 
mon law.  When  they  do  refer  to  statutes  it  is  almost  always 
solely  through  judicial  decisions  in  which  they  are  construed  or 
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appKed.  Nor  will  it  do  to  say  that  this  is  justified  by  the  in- 
stability of  our  legislation.  Unstable  aa  some  of  it  is,  much  of  it 
is  thoroughly  stable,  while  much  of  our  case  law  is  utterly  un- 
stable. None  the  less  stable  and  unstable  are  ignored  in  the  one 
case  as  consistently  as  they  are  preserved  in  the  other.  No.  It 
is  not  that  statutes  are  unstable.  It  is  rather  that  the  profes- 
sional reader  is  not  interested  in  them.  He  does  not  feel  that 
they  are  law  in  the  same  sense  as  an  adjudicated  case;  he  does 
not  want  to  cite  them  if  a  case  may  be  had  in  which  the  portions 
of  the  statute  applicable  have  been  incorporated.  In  the  same 
way,  the  courts,  if  they  do  not  actually  hold  important  legisla- 
tion to  be  merely  declaratory  of  the  common  law,  too  often  in 
effect  make  it  declaratory  by  citing  prior  judicial  decisions  and 
assuming  that  they  express  the  rule  enacted  by  the  statute.  This 
confirmed  judicial  habit  is  threatening  to  undo  much  of  the  work 
of  uniform  state  legislation  upon  commercial  subjects.  In  the 
same  way  there  is  a  marked  tendency  to  real  common-law  doc- 
trines into  statutes  which  were  intended  to  alter  the  common 
law.  This  tendency  for  a  long  time  defeated  the  purpose  of  codes 
of  procedure.  In  the  past  few  years  it  has  been  manifest  in  at- 
tempts to  read  contributory  negligence  into  the  Federal  Safe^ 
Appliance  Act.  Whenever  we  get  workmen's  compensation  acts 
well  established,  unless  a  change  in  our  attitude  toward  statutes 
supervenes,  they  are  likely  to  suffer  for  many  years  from  inter- 
polations of  rules  founded  upon  ideas  wholly  at  variance  with 
the  principles  on  which  such  legislation  proceeds. 

There  is  more  than  one  reason  for  the  attitude  of  our  law 
with  respect  to  legislation.  In  part  it  rests  upon  common-law 
ideas  which  grew  up  in  an  age  of  legislative  quiescence.  In  part 
the  masterful  temperament  of  Edward  Coke,  who  would  brook 
no  lay  interference  with  the  body  of  law  he  had  laboriously  dug 
out  of  the  parchments  of  the  past,  impressed  his  ideas  upon  the 
tradition  of  which  he  was  the  authoritative  exponent.  In  part 
eighteenth-century  ideas  of  finality  have  contributed.  For  the 
idea  of  first  principles  of  law  inherent  in  nature  has  always  led 
in  practice  to  an  idea  that  these  principles  are  to  be  identified 
in  an  ideal  development  of  the  legal  principles  in  which  the  par- 
35 
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ticular  oracle  of  the  law  of  nature  chanced  to  have  been  trained. 
Accordingly,  the  study  of  Blackstone  by  which,  until  the  last 
generation,  all  students  entered  upon  study  of  the  law,  tended 
to  confirm  the  not  unnatural  conviction  of  the  nineteenth-cen- 
tury American  lawyer,  that  the  chief  dogmas  of  the  common  law 
were  beyond  the  reach  of  legislation  and  as  it  were  had  been 
established  by  nature.  In  large  part,  however,  the  attitude  of  our 
law  toward  legislation  rests  upon  and  is  perpetuated  by  our 
teaching,  which  wholly  ignores  the  imperative  element  and  treats 
of  the  law  as  if  it  consisted  of  the  traditional  element  only.  Thus 
our  teaching  perpetuates  the  arbitrary  division  of  the  law  accord- 
ing to  the  source  by  which  its  rules  chance  to  have  been  formu- 
lated. It  perpetuates  the  doctrine  whereby  the  older  element, 
represented  by  the  traditional  course  of  decision,  stands  for  the 
real  law  and  furnishes  principles  and  analogies,  while  the  newer 
element,  represented  by  legislation,  is  regarded  as  something 
alien  intruding  in  the  body  of  the  law  and  can  furnish  only  de- 
tailed rules  for  the  cases  actually  covered.  It  leads  to  a  conflict 
between  courts  and  people  in  almost  every  case  in  which  social 
legislation  involves  abrogation  or  modification  of  rules  estab- 
lished by  tradition  or  judicial  decision.  For  this  legal  theory 
and  the  political  theory  of  law-making  are  incompatible.  If, 
as  our  eighteenth-century  books  taught  us  and  lawyers  on  the 
whole  still  appear  to  hold,  consciously  or  subconsciously,  the  prin- 
ciples of  law  are  absolute,  eternal  and  of  universal  validity,  the 
state  enforces  law  because  it  is  law  and  constitutions  and  enact- 
ments can  be  no  more  than  declaratory  of  principles  of  right  . 
and  justice  and  reason  which  have  an  independent  existence.  If 
on  the  other  hand,  as  our  classical  political  theory  has  it,  law  is 
law  because  the  state  has  so  willed,  the  judicial  function  is  to  be 
held  down  to  a  narrow  one  of  genuine  interpretation  and  mechan- 
ical application.  Hence  it  happens  frequently  that  while  the  law- 
yer thinks  he  is  enforcing  the  law,  the  people  think  he  is  over- 
turning the  law.  Not  only  do  courts  and  law  suffer  from  the 
suspicions  and  misunderstandings  that  flow  from  this  divergence 
between  legal  theory  and  political  theory,  between  the  law  as 
taught  to  the  lawyer  and  as  taught  to  the  layman,  but  legislation 
is  kept  back  and  lay  crudity  is  given  full  rein  because  jealousy 
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of  lawyers  and  suspicion  of  legal  methods  preclude  reliance  upon 
the  lawyers  by  whose  experience  it  should  be  guided  and  to  whose 
judgment  matters  of  draftsmanship  should  be  submitted. 

Last,  but  far  from  least,  the  teacher  of  law  should  consider  or 
reconsider  the  attitude  of  his  teaching,  of  the  tradition  which  he 
teaches,  and  of  courts  and  bar  toward  the  purposes  and  policies 
of  modem  law-making — the  attitude  of  indifference  which  has 
prevailed  in  the  immediate  past  toward  the  social  ends  to  which 
law  and  laws  are  but  means.  I  have  discussed  this  matter  at 
length  on  another  occasion.  Moreover,  I  suspect  that  our  train- 
ing qualifies  us  less  and  we  shall  have  more  to  unlearn  here  than 
at  either  of  the  two  points  already  spoken  of.  It  is  enough  to  say 
here  that  we  teach  thoroughly  common-law  method.  We  teach 
thoroughly  common-law  thinking.  On  the  whole  we  teach 
thoroughly  the  principles  of  the  main  departments  of  the  com- 
mon law.  Thus  we  fit  men  well  for  the  daily  contests  of  a  forum 
in  which  the  common  law  obtains.  But  this  method,  this  think- 
ing, these  principles,  are  not  those  of  the  law-making  of  today. 
Hence  our  teaching  is  not  unlikely  to  put  the  trained  lawyer 
wholly  out  of  sympathy  with  the  most  vital  matters  in  the  pres- 
ent law.  If  lawyers  are  to  be  of  service  to  the  community  as  well 
as  to  clients,  teaching  of  law  must  take  account  of  this.  It  is  idle 
to  trust  wholly  to  the  colleges,  though  no  doubt  much  may  be 
done  by  suitable  preliminary  education.  For  a  sound  knowledge 
of  law  is  a  prerequisite  to  study  of  jurisprudence  in  any  of  its 
forms,  and  nowhere  more  clearly  than  in  the  newest  form  of 
sociological  jurisprudence.  Socialization  of  our  legal  tradition 
is  as  inevitable  as  were  the  successive  liberalizations  in  the  past 
by  equity,  by  the  law  merchant,  and  by  le^slative  reform.  Surely 
it  is  not  our  part  to  be  idle  spectators,  or  to  be  critical  spectators 
of  the  sort  who  merely  record  and  sum  up  the  results. 

In  conclusion,  let  me  make  it  clear  that  I  do  not  urge  that 
we  overhaul  our  law-school  curricula  over  night.  Nor  do  I  urge 
that  we  add  new  courses  to  our  curricula  already  over-burdened 
for  the  time  allowed.  I  would  urge  rather  a  progress  in  our 
thinking  and  thence  in  time  in  our  teaching;  a  study  of  system 
of  the  law  as  a  whole  and  a  fitting  of  the  principles  established 
by  enacted  law  into  the  system;  a  study  of  the  relations  of  the 
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traditional  and  the  imperative  elements  of  law  and  working  out 
of  better  doctrines  with  respect  thereto^  and  of  theories  more  in 
accord  with  the  conditions  of  a  period  of  legislation  and  the  de- 
mands of  social  progress;  and  finally  a  study  of  the  principles 
and  policy  of  modem  law-making,  of  the  purposes  and  ends  of 
law  today  as  a  means  of  social  progress — all  these  in  the  same 
spirit  and  with  the  same  zeal  wherewith  we  have  studied  the  prin- 
ciples of  the  common  law,  discovered  the  spirit  of  our  legal  tra- 
dition and  wrought  system  in  particular  departments  of  the 
common  law  in  the  past.  When  we  have  dope  this  studying  and 
have  achieved  results  along  these  lines  in  the  daily  battle  of  wits 
in  the  classroom  with  respect  to  our  courses  as  they  now  stand, 
we  may  be  ready  to  add  new  courses  or  to  rearrange  curricula. 

If  the  ambition  of  the  teacher  of  law  were  no  more  than  to 
master  the  rules  that  once  obtained  as  law,  to  derive  from  them 
legal  conceptions  and  principles  and  develop  their  potential  con- 
tent logically,  and  to  spend  his  days  expounding  them  as  a  fixed 
ideal  system,  if  he  did  not  wish,  with  Langdell,  that  he  had  lived 
in  the  days  of  the  Plantagenets,  he  might  at  least  wish  that  the 
law  remain  stationary  as  it  stood  a  third  of  a  century  ago.  In- 
deed the  practical  end  of  his  teaching  would  be  to  hold  it  station- 
ary, so  far  as  law  may  be  held  stationary;  and  in  so  far  as  he 
succeeded,  he  would  but  bring  about  a  continually  widening  gulf 
between  the  law  in  the  books  and  the  law  in  action.  But  if  he  has 
a  further  ambition  of  being  able  to  point  to  the  work  of  his 
hands  in  the  immemorial  and  yet  freshly  growing  fabric  of  our 
common  law,  an  age  that  promises  to  rival  the  age  of  Coke  and 
to  surpass  the  age  of  Mansfield  as  a  constructive  epoch  in  legal 
history  invites  labor  along  new  lines.  The  historical  school  made 
law-teaching  a  force  for  unity,  for  system,  for  a  reasoned  body  of 
principles  in  each  department  of  the  law.  lis  work  is  done.  But 
the  possibilities  of  law-teaching  as  a  force  for  unity,  for  system, 
for  reason  are  not  spent.  These  are  not  to  be  attained  by  holding 
our  taught  tradition  fast  to  the  well-worn  path  and  fighting  an 
obstinate  retreat  against  development  in  new  directions.  If 
taught  law  is  tough  law,  it  may  also  be  living  law.  Let  us  bestir 
ourselves  to  the  end  that  its  toughness  be  that  of  living  tissue, 
not  that  of  dead  fibre. 


THE  PLACE  OF  EQUITY  IX  OUE  LEGAL  SYSTEM. 

BT 

PROFESSOR  WALTER  W.  COOK, 

OF  UNIVEEBITY  OF  CHICAGO  LAW  SCHOOL. 

"  What  is  Equity  ?  "  As  a  teacher  of  this  subject,  I  find  my- 
self confronted  with  this  question  at  the  opening  of  each  college 
year.  As  I  seek  to  answer  it  with  satisfaction  both  to  my 
students  and  to  myself,  I  am  met  with  another  like  unto  it: 
"  Why  do  we  teach  Equity  as  a  subject  by  itself  ?  *'  It  is  to  the 
problems  raised  by  these  questions  that  I  would  direct  your  at- 
tention this  evening.  Perhaps  what  I  shall  have  to  say  will 
deal  more  with  the  place  of  equity  in  the  law  school  curriculum 
than  with  its  place  in  our  legal  system,  but  in  considering  the 
matter  it  will  be  found  that  the  two  are  so  closely  related  that 
the  one  cannot  be  intelligently  discussed  without  the  other. 

In  his  lectures  upon  Equity,  the  late  Mr.  Maitland  says : 

"Suppose  that  we  ask  the  question:  What  is  Equity?  We 
can  only  answer  it  by  giving  some  short  account  of  certain  courts 
of  justice  which  were  abolished  over  thirty  years  ago.  In  the 
year  1875  we  might  have  said  *  Equity  is  that  body  of  rules 
which  is  administered  only  by  those  courts  which  are  known 
as  Courts  of  Equity.'  The  definition  of  course  would  not  have 
been  very  satisfactory,  but  now-a-days  we  are  cut  off  even  from 
this  unsatisfactory  definition.  We  have  no  longer  any  courts 
which  are  merely  courts  of  equity.  Thus  we  are  driven  to  say 
that  equity  now  is  that  body  of  iniles  administered  by  our  Eng- 
lish courts  of  justice  which,  were  it  not  for  the  operation  of  the 
Judicature  Acts,  would  be  administered  only  by  those  courts 
which  would  be  known  as  Courts  of  Equity .'' 

If  in  this  passage  we  substitute  the  word  " American*'  for 
"English''  and  the  phrase  "Code  of  Civil  Procedure"  for  "Judi- 
cature Act,"  his  remarks  apply  equally  to  a  very  large  number  of 
our  American  states.    He  continues: 

"  In  no  general  terms  can  we  describe  either  the  field  of  equity 
or  the  distinctive  character  of  equitable  rules.     Of  course  we 
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can  make  a  catalogue  of  equitable  rules,  and  we  can  sometimes 
point  to  an  institution,  such  as  the  trust  strictly  so  called,  which 
is  purely  equitable,  but  we  can  make  no  generalization."    .  .  . 

''  I  do  not  think  that  any  one  has  expounded  or  ever  will  ex- 
pound equity  as  a  single,  consistent  system,  an  articulate  body 
of  law.  It  is  a  collection  of  appendixes  between  which  there  is 
no  very  dose  connexion.  If  we  suppose  all  our  law  put  into 
systems' ie  order,  we  shall  find  that  some  chapters  of  it  have  been 
copiously  glossed  by  equity,  while  others  are  quite  free  from 
equitable  glosses."    .  .  . 

''  When  Eome  years  ago  the  new  scheme  for  our  Tripos  was 
settled,  we  said  that  candidates  for  the  second  part  were  to  study 
the  English  Law  of  Real  and  Personal  Properly  and  the  Eng- 
lish Law  of  Contract  and  Tort,  with  the  equitable  principles 
applicable  to  thcEe  subjects.  It  was  a  question  whether  we  ought 
not  to  have  mentioned  equity  as  a  separate  subject  I  have  no 
doubt  however  that  we  did  the  right  thing.  To  have  acknowl- 
edged the  existence  of  equity  as  a  system  distinct  from  law 
would  in  my  opinion  have  been  a  belated,  a  reactionary  measure. 
I  think,  for  example,  that  you  ought  to  learn  the  many  equitable 
modifications  of  the  law  of  contract,  not  as  part  of  equity,  but  as 
part,  and  a  very  important  part,  of  our  modem  English  law  of 
contract." 

I  need  not  tell  you  that  an  examination  of  the  announcements 
of  our  American  law  schools  reveals  no  signs  of  any  disposition 
to  adopt  Mr.  Maitland's  view.  We  are,  in  his  phraseology,  ac- 
knowledging the  existence  of  equity  as  a  system  distinct  from  law 
and  so  are  following — if  he  be  right — ^a  "belated  and  reaction- 
ary "  course  of  procedure.  Take  up  the  catalogue  of  almost  any 
American  law  school  and  what  do  you  find?  As  a  typical  ex- 
ample— selected  because  it  is  typical  and  in  no  respect  whatever 
exceptional  or  peculiar — let  us  read  from  the  catalogue  of  the  law 
school  of  Stanford  University. 

Equity  L — Historical  development  of  equity;  relation  be- 
tween equitable  rights  and  powers  and  legal  rights  and  powers; 
general  principles  relating  to  jurisdiction,  procedure  and  reme- 
dies specific  performance  of  contracts  with  special  emphasis  on 
the  relation  between  vendors  and  purchasers  of  realty ;  introduc- 
tion to  mortgages;  bills  for  an  account;  specific  reparation  and 
prevention  of  torts,  including  waste,  trespass,  nuisance,  disturb- 
ance of  easements,  infringement  of  patents  and  copyrights,  in- 
terference with  business  relations. 
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Equity  II. — Trusts. 

Equity  III. — Interpleader;  bills  of  peace  and  quia  timet; 
cancellation  of  contract;  clouds  on  title;  perpetuation  of  testi- 
mony; rights  of  future  enjoyment;  reformation  and  rescission 
of  contract ;  mistake,  fraud,  misrepresentation ;  duress  and  undue 
influence. 

My  thesis  this  evening  is,  that  Mr.  Maitland  is  right  and  that 
our  American  treatment  of  equity  is  belated  and  reactionary 
because  it  is  unscientific,  both  from  the  point  of  view  of  analysis 
and  from  that  of  educational  expediency. 

Let  me  say  first  of  all  that  I  am  heartily  in  accord  with  that 
great  master  of  Equity,  the  late  James  Barr  Apaes,  when  he 
says  : 

"Time  has  strengthened  the  conviction  of  the  present  writer 
that  the  principle  ^  Equity  acts  upon  the  person '  is,  and  always 
has  been,  the  key  to  the  mastery  of  equity.  The  difference  be- 
tween the  judgment  at  law  and  tlie  decree  in  equity  goes  to  the 
root  of  the  matter.  The  law  regards  chiefly  the  right  of  the 
plaintiff,  and  gives  judgment  that  he  recover  the  land,  debt,  or 
damages  because  they  are  his.  Equity  lays  the  stress  upon  the 
duty  of  the  defendant,  and  decrees  that  he  do  or  refrain  from  do- 
ing a  certain  thing  because  he  ought  to  act  or  forbear.  It  is 
because  of  this  emphasis  upon  the  defendant's  duty  that  equity 
is  so  much  more  ethical  than  law.'' 

Yet,  although  the  difference  in  procedure  was  and  is  of  the 
greatest  importance,  it  may  be  and,  I  think,  often  is  greatly 
over-emphasized.  Procedure  in  personam  may  be  and  frequently 
is  used  to  protect  and  enforce  rights  in  rem  as  well  as  rights 
in  personam,  and  the  nature  of  equitable  rights  is  not  necessarily 
different  from  that  of  legal  rights  merely  because  a  different 
remedy  for  their  actual  or  threatened  violation  is  offered 

Let  us  now  examine  the  principal  subjects  usually  discussed 
in  books  or  courses  upon  "Equity,"  or  "Equity  Jurisdiction'* 
as  it  is  so  often  called,  with  a  view  to  locating  each  in  its  proper 
place  both  in  a  scientific  arrangement  of  our  law  and  in  a  prop- 
erly constructed  curriculum  for  a  law  school.  I  need  hardly  say 
that  my  treatment  must,  if  I  am  to  keep  within  the  limits  of  the 
time  at  my  command,  necessarily  be  brief,  sketchy  and  incom- 
plete— suggestive  rather  than  exhaustive. 


vl'u    flacb  of  equity  in  oub  legal  system. 

1.  Trusts. 

"  Of  all  the  exploits  of  Equity/'  says  Mr.  Maitland,  '*  the 
'argeet  and  most  important  is  the  invention  and  development  of 
tile  Trust 

^^ It  is  an  'institute'  of  great  elasticity  and  generality;  as 
elastic,  as  general  as  contract.'* 

"This  perhaps  forms  the  most  distinctive  achievement  of 
English  lawyers.  It  seems  to  us  almost  essential  to  civilization, 
and  yet  there  is  nothing  quite  like  it  in  foreign  law." 

To  this  we  shall  all  agree,  and  it  is  of  course  quite  clear  that 
we  must  all  acknowledge  that  the  law  of  trusts  is  a  distinct 
system,  a  "single,  consistent  system,"  t^n  "articulate  body"  of 
substantive  law,  and  not  a  mere  "  appendix  "  or  "  gloss  "  to  some 
portion  of  the  common  law. "  It  must  therefore  always  continue 
to  be  treated  and  discussed  as  a  separate  subject,  both  in  trea- 
tises upon  our  law  and  in  the  class  room.  In  it,  more  clearly 
than  in  any  other  branch  of  equity  perhaps,  do  we  see  revealed 
both  the  strength  and  the  weaknesses  of  the  equity  procedure 
as  well  as  the  development  of  the  ethical  character  of  equity,  the 
retention  of  a  larger  discretion  by  the  chancellor  to  do  what  is 
"  equitable  "  than  any  mere  common  law  court  possessed,  and  the 
power  of  equity  to  act  as  the  great  legal  reformer  during  that 
period  of  English  history  when,  although  the  common  law  had 
shown  itself  incapable  of  so  changing  as  to  meet  the  needs  of 
society,  the  method  of  making  law  by  statute  had  hardly  begun. 
The  history  of  the  "use"  and  the  development  of  the  modem 
trust  from  it — the  gradual  transformation  of  the  merely  personal 
right  of  the  cestui  que  v^e  into  the  so-called  "equitable  in- 
terest," so  that  it  seems  to  be  almost  equivalent  to  a  dominium 
or  ownership — must  ever  remain  one  of  the  most  fascinating 
and  at  the  same  time  important  subjects  in  our  system  of  law. 
Yes,  the  law  of  trusts  is,  and  always  must  be  treated  as,  the  great 
contribution  of  equity  to  the  substantive  law,  and  must  of  course 
be  studied  as  such. 

2  Torts. 

A  second  part  of  "  Equity."  as  we  now  expound  it  deals  with 
the  "specific  reparation  for  and  prevention  of  torts,  including 
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waste^  trespass,  nuisance,  disturbance  of  easements,  infringe- 
ments of  patents  and  copyrights,  interference  with  business  rela- 
tions,*' etc.  Where  in  a  scientific  arrangement  of  the  law  should 
the  discussion  of  these  subjects  come?  With  one  or  two  rela- 
tively unimportant  exceptions  (such  as,  for  example,  in  the  case 
of  equitable  waste),  *^ equity**  here  is  merely  offering  an  addi- 
tional and  more  adequate  remedy  for  the  protection  of  legal 
rights  of  property,  tangible  or  intangible.  Some  one  is  threaten- 
ing to  invade  my  common  law  rights  in  land  or  chattels,  my 
right  to  personal  security  or  good  name,  or  my  right  to  carry  on 
business  free  from  unlawful  interference.  Actual  invasions  of 
these  common  law  rights  are  redressed  primarily  by  the  appro- 
priate common  law  actions;  preventive  relief  to  protect  these 
same  rights  from  threatened  invasion  is  obtainable  only  "in 
equity,**  simply  because — for  reasons  purely  historical — "  equity  ** 
and  not  "  law  **  developed  a  procedure  adapted  to  give  that  kind 
of  relief.  Today  in  a  majority  of  our  states  the  same  court 
administers  both  remedies.  It  is  my  contention  that  the  subjects 
dealt  with  in  this  branch  of  "  equity  **  should  be  placed  in  their 
appropriate  setting;  that  the  question,  whether  a  given  legal 
right  is  protected  from  actual  or  threatened  violation  by  the  use 
of  the  equitable  remedy  of  injunction  or  decree  for  specific  repar- 
ation, should  be  discussed  and  answered  in  connection  with  the 
discussion  of  the  nature  of  the  particular  right  and  of  the 
methods  by  which  it  can  be  invaded.  Whether  this  can  be  better 
done  in  the  course  on  Property,  where  we  are  engaged  more 
especially  in  emphasizing  the  right — as  I  think  it  can  be  in  the 
case  of  such  a  subject  as  "  Waste  '* — or  should  be  left  for  the 
course  in  Torts,  where  our  attention  is  directed  more  especially 
to  the  act  which  violates  the  right — ^as  in  the  case  of  trespass — 
is  a  subject  that  need  not  detain  us  here.  But,  taking  "  Waste  ** 
as  an  example,  my  proposition  is,  that  we  should  discuss  the 
whole  subject  together:  What  is  waste,  legal  or  equitable;  the 
nature  of  the  right  invaded  and  the  acts  which  invade  it;  the 
remedies  for  an  actual  or  threatened  invasion,  whether  they  are 
common  law  actions  of  waste,  on  the  case,  trover  or  assumpsit. 
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or  bills  in  equity  for  specific  prevention  of  threatened  waste  and 
accounting  for  waste  already  committed. 

Consider  the  questions  of  infringements  of  patents  and  copy- 
rights. No  one  would  dream  of  writing  a  treatise  or  giving  a 
course  on  "  Patents  "  or  **  Copyrights  "  which  ended  with  a  dis- 
cussion of  the  nature  of  the  rights  of  patentee  or  owner  of  copy- 
right and  the  common  law  remedies  for  their  violation,  leaving 
the  inquiring  student  to  learn  elsewhere  about  injunctions  to 
stop  further  infringements  and  accounting  in  equity  for  the 
profits  from  infringements  already  committed — say  in  a  treatise 
on  "  Equity  "  dealing  with  everything  from  specific  performance 
of  contracts  to  mortgages  and  bills  of  interpleader.  And  yet 
in  many  schools  something  nearly  as  bad  is  done.  In  the  course 
on  "  Equity  *'  we  give  the  student,  who  knows  nothing  about 
patent  or  copyright  law  and  the  common  law  side  of  the  subject, 
a  brief  and  fragmentary  treatment  of  equitable  remedies  for 
infringements  of  patents  and  copyrights,  without  having  laid 

• 

any  foundation  for  an  understanding  of  it.    That  this  is  not  a 
scientific  procedure  seems  obvious  and  not  to  require  discussion. 

3.  Specific  Performance. 

Turning  to  another  portion  of  "  Equity,"  as  usually  taught,  we 
find  "specific  performance  of  contracts,"  usually  given  in  the 
second  year.  Let  us  glance  back  to  the  first  year's  work  in  con- 
tracts and  examine  its  contents.  We  find,  first,  the  formation  of 
contracts — offer  and  acceptance;  consideration.  With,  perhaps, 
some  slight  exceptions,  this  part  of  the  law  of  contracts  is  quite 
free  from  equitable  glosses,  so  all  is  well. 

We  find,  second,  the  "  performance  of  contracts,"  as  one  of  our 
leading  casebooks  puts  it,  or  "the  operation  of  contracts/'  as 
another  has  it.  Under  this  (dealing  only  with  the  most  im- 
portant topics)  we  find  the  subject  of  conditions  in  contracts,  t.  e,, 
given  a  contract,  what  in  a  court  of  common  law  are  the  legal 
consequences  attached  to  that  state  of  facts?  What  are  the 
rights,  duties  and  liabilities  at  law  of  the  parties?  What  must 
each  party  do  in  order  to  put  the  other  in  default?    Ask  the  in- 
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stmctor  about  the  rights,  duties  and  liabilities  in  equity  of  the 
same  parties  under  the  same  state  of  facts,  and  he  is  silent — 
that  belongs  to  the  course  on  specific  performance  next  year. 
And  yet  this  chapter  of  our  law  has,  in  Maitland's  happily 
chosen  phrase,  been  "  copiously  glossed  by  equity/'  I  can  do  no 
more  than  hastily  choose  at  random  two  or  three  typical  ex- 
amples. 

A  contract  between  A  and  B  says  that  A  is  to  do  a  certain  act 
on  January  1.  He  does  it  January  2  and  10  or  perhaps  later. 
Was  "  time  of  the  essence  '^  in  a  court  of  law,  or  rather,  if  he 
does  it  later  can  he  acquire  a  right  to  sue  in  special  assumpsit 
for  breach  of  contract  if  the  other  refuses  to  go  on  because 
of  the  delay?  How  would  it  be  if  the  contract  were  one 
of  which  equity  would  decree  specific  performance  and  the 
action  were  in  equity?  Would  willingness  to  perform  at 
the  later  date  be  suflBcient  ?  Did  "  equity  '*  take  a  different  view 
from  "law''  upon  this  point?  If  so,  why?  Need  we  relegate 
the  discussion  of  this  to  another  book  or  postpone  it  until  an- 
bther  year,  or  is  it  not  the  sensible  thing  to  dispose  of  the  whole 
problem  once  for  all?  What  rational  objection  is  there  to  so 
natural  a  procedure? 

Consider  another  example — a  bilateral  contract  between  Doe 
and  Roe,  for  the  purchase  and  sale  of  a  house  and  lot,  perform- 
ance on  both  sides  to  take  place  one  month  from  date.  An  acci- 
dental fire  destroys  the  house.  Doe  offers  a  deed  of  the  empty 
lot;  Boe  refuses  to  accept  it  and  pay  the  purchase  price.  Doe 
sues  in  assumpsit;  can  he  recover?  This  we  settle  in  the  course 
on  contracts  under  the  heading  of  "conditions."  How  would 
it  be  if  Doe  filed  a  bill  for  specific  performance  ?  At  once  the 
instructor  throws  up  his  hands — that  is  not  a  part  of  the  law  of 
contracts;  that  is  a  part  of  "equity.''  Why  not  proceed  at 
once  to  examine  the  equitable  as  well  as  the  legal  rights  of  the 
parties  arising  out  of  this  one  state  of  facts,  and,  by  contrasting 
the  different  answers — if  different  they  be — and  the  reasons 
for  each,  bring  out  more  clearly  because  of  the  contrast  the  dif- 
ference between  the  two?  Again:  In  the  same  contract,  sup- 
pose, instead  of  there  being  an  accidental  fire^  Doe  conveys  the 
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house  and  lot  to  Smith,  but  obtains  a  reconveyance  before  Uie 
time  set  for  performance.  What  are  the  legal  rights  of  the 
parties  at  the  diflferent  stages  of  this  transaction?  What  are 
their  equitable  rights  ?  Is  it  not  common  sense  to  finish  our  dis- 
cussion once  for  all?  Once  the  student  has  mastered  the  real 
significance  of  the  phrase  that  "  equity  acts  in  personam "  and 
has  learned  in  the  course  on  trusts  the  real  nature  of  '*  equitable 
interests''  in  property,  he  is  prepared  to  handle  the  problems 
thus  raised  in  specific  performance. 

Permit  one  more  illustration  from  the  field  of  contracts  before 
I  pass  on  to  the  fourth  and  last  important  field  of  equity  which 
I  shall  discuss  at  any  length. 

In  the  course  on  contracts  we  discuss  with  our  students  "  as- 
signments "  of  contract  rights.  This  discussion  turns  out  to  be 
difficult  for  a  student  who  knows  no  equity  to  understand.  In 
addition  the  instructor  must  postpone  until  the  next  year — ^usu- 
ally leaving  it  for  another  instructor,  in  fact — ^the  answer  of 
equity  as  to  the  assignment  of  the  right  to  specific  enforcement 
of  a  contract  and  the  reasons  for  the  entirely  diflferent  treatment 
of  the  problem  by  equity. 

An  examination  of  the  chapter  on  "  Discharge  of  Contracts  " 
in  any  good  casebook  will  show  that  the  present  state  of  our  law 
in  most  states  cannot  be  understood  until  one  knows  the  views 
of  the  courts  of  common  law,  the  views  of  the  courts  of  equity, 
and  those  of  courts  operating  under  the  reformed  procedure 
where  courts  of  equity  and  law  are  fused  into  one.  Yet,  as  we 
discuss  contracts  as  a  purely  legal  subject,  the  equity  side  is 
treated  inadequately  and  in  a  fragmentary  way,  and  is  usually 
never  treated  adequately  anywhere  else. 

My  proposition  would  be,  then,  that  the  assignment,  perform- 
ance and  discharge  of  contracts  at  law  and  in  equity,  should  con- 
stitute one  course,  given  preferably  in  the  second  year,  and  so 
arranged  as  to  time  that  the  course  on  trusts  would  either  pre- 
cede or  accompany  it — preferably  the  former.  By  contrasting 
and  comparing  the  answers  of  law  and  equity,  I  am  firmly  con- 
vinced that  not  only  would  the  points  of  view  of  each  be  more 
clearly  brought  out,  but  the  fundamental  things  in  our  system 
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of  law  as  a  whole  would  be  more  firmly  fixed  in  the  minds  of  our 
students.  Especially  important  it  seems  to  me  is  such  a  method 
of  handling  the  subject  for  students  who  are  to  practice  in  code 
states,  where  one  court  is  empowered  to  administer  both  legal 
and  equitable  remedies — enforcing  its  judgement  under  the  stat- 
utes by  procedure  in  rem,  if  that  be  desirable,  whether  the  right 
enforced  be  legal  or  equitable. 

In  one  of  the  most  widely  used  of  the  casebooks  on  equity  to- 
day, there  is  a  considerable  collection  of  cases  on  "restrictive 
covenants  "  on  property,  covenants  that  is,  that  do  not "  run  with 
the  land  '*  at  law,  but  are  held  to  be  binding  in  equity  upon  per- 
sons in  possession  of  the  land  unless  they  are  bona  fide  purchasers 
for  value.  Here  again  it  seems  to  me  that  a  portion  of  what  is 
really  the  law  of  property  is  taken  out  of  its  natural  setting. 
A  proper  arrangement,  I  venture  to  suggest,  would  require  the 
treatment  of  this  subject  in  the  course  on  property,  in  connection 
with  covenants  that  run  with  the  land  at  law,  and  easements.  I 
believe  this  is  done  in  many  schools  in  the  course  on  property, 
with  the  result  that  the  equity  course  unnecessarily  repeats 
ground  already  covered  elsewhere. 

4.  Restitution. 

Another  part  of  "  equity ''  as  usually  discussed  relates  to  the 
subject  of  the  "  reformation  and  rescission  *'  of  contracts,  deeds, 
and  other  instruments.  In  a  separate  course  we  find  set  forth 
the  law  governing  so-called  "  quasi-contractual '*  obligations — 
the  "  contracts  implied  in  law  "  of  the  older  generation  of  law- 
yers. It  was  indeed  a  great  service  that  men  like  Ames  and 
Keener  did  in  detaching  the  subject  of  quasi-contracts  from 
contracts  and  so  revealing  its  real  nature,  but  I  am  convinced 
that  we  shall  not  permanently  treat  it  as  a  separate  subject  for 
the  reason  that^  as  I  shall  attempt  to  show  in  what  follows,  it  is 
merely  the  application  by  a  court  of  law  of  a  far-reaching  prin- 
ciple of  equity.  Even  a  superficial  comparison  of  the  contents  of 
a  course  on  "  reformation  and  rescission  '*  with  those  of  a  course 
on  **  quasi-contracts  '*  will  reveal  the  truth  of  my  assertion  that 
we  are  dealing  with  two  phases  of  one  problem — the  recognition 
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of  the  principle  that  one  man  shall  not  unjustly  enrich  himself 
at  the  expense  of  another^  which  lies  of  course  at  the  basis  of  all 
constructive  trusts.  Consider  the  subjects  in  the  equity  course: 
they  deal  with  the  specific  enforcement  in  equity  of  an  equitable 
right  to  restitution — the  surrender  of  rights  which  were  obtained 
because  of  mistake,  by  fraud,  misrepresentation,  duress,  undue 
influence,  or  in  pursuance  of  an  illegal  agreement^  etc.  On  the 
other  hand,  a  glance  at  quasi-contracts  at  once  reveals  that  we 
are  dealing  very  largely  with  the  very  same  topics,  only  now  the 
question  relates  to  the  enforcement  of  the  duty — ^really  an  equi- 
table duty — to  make  restitution  by  means  of  a  money  judgment 
obtained  in  an  action  at  law.  A  moment's  observation  reveals 
the  same  headings,  e.  g,,  money  is  paid  or  propeitty  is  conveyed 
under  a  mutual  or  unilateral  mistake  of  fact  or  law :  Is  there  a 
duty  to  make  restitution,  to  return  the  money  or  property?  If 
so,  can  it  be  enforced  only  by  an  action  at  law  of  general  assump- 
sit, leading  to  a  judgment  for  money  damages,  or  will  a  bill  in 
equity  lie  to  compel  specific  restitution  ?  How  do  we  today  deal 
with  this  problem?  If  money  is  paid,  we  discuss  the  problem 
in  quasi-contracts.  If  real  estate  is  conve5'ed  under  precisely 
similar  conditions,  we  discuss  it  in  "  equity .'*  Nor  is  this  all — 
our  practice,  if  it  be  logically  carried  out,  is  even  worse.  If  the 
property  be  personal  property  not  money — say  a  horse — or  real 
estate,  if  the  instructor  in  quasi-contracts  does  his  whole  duty, 
he  must  ask  whether  a  count  at  law  for  goods  or  land  sold  and 
delivered  will  lie.  But  he  will  then  stop  and  leave  tlie  question 
on  specific  restitution  of  the  horse  or  other  property  to  be  worked 
out  in  the  course  on  "  equity."  The  result  is  that  the  teacher  of 
equity  has  to  repeat  over  again  the  whole  discussion  of  what 
are  the  kinds  of  mistake  which  give  rise  to  a  right  to  restitution 
— a  waste  of  valuable  time.  Is  it  not  time  to  recognize  that  we 
have  here  to  do  with  only  one  right — the  right  to  restitution — 
and  that  action  of  assumpsit  at  law  and  bill  for  specific  restitu- 
tion in  equity  are  only  different  remedies  for  its  protection?  If 
indeed  the  common  law  differ  with  equity  in  some  respect  as  to 
the  kinds  of  mistake  that  give  rise  to  this  right  to  restitution, 
we  shall  discover  that  fact — if  it  be  a  fact — and  the  reason  for 
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its  existence  only  by  comparing  and  contrasting  the  two  views. 
Look  at  the  case  again  concretely:  Owing  to  a  mutual  mistake 
of  fact,  say  as  to  the  existence  of  a  debt,  Doe  delivers  to  Eoe 
in  payment  of  the  supposed  debt  a  horse.  What  are  Doe's  rights  ? 
They  may  possibly  be  at  least:  (1)  A  right  to  rescind  as  in  the 
case  of  personal  property  obtained  by  fraud,  and  so  to  sue  in 
trover  or  statutory  replevin  after  a  demand  for  return  or  perhaps 
witliout  demand;  (2)  assumpsit  for  goods  sold  and  delivered; 
(3)  bill  in  equity  for  specific  restitution.  Shall  we  discuss  the 
second  problem  in  quasi-contracts,  the  third  in  equity,  and  let  the 
first  (which  usually  is  not  discussed  at  all)  take  care  of  itself? 
Shall  we  not  go  over  all  these  possibilities  with  the  student  once 
and  for  all  just  as  the  lawyer  has  to  do  when  his  client  comes  to 
his  office  with  a  similar  statement  of  facts?  It  is  surely  not 
necessary  to  go  over  in  detail  the  various  well-known  topics — 
fraud,  misrepresentation,  duress,  illegality,  and  all  the  rest — 
in  order  to  see  that  in  each  we  are  dealing  with  a  right  to  resti- 
tution, enforceable  either  at  law  by  an  action  of  assumpsit  or  in 
equity  in  a  suit  for  specific  restitution,  and  that  the  sole  dis- 
tinction between  quasi-contracts  and  equity  relates  to  the  remedy 
and  not  at  all  to  the  right. 

By  consolidating  the  course  on  quasi-contracts  with  the  appro- 
priate part  of  equity,  making  really  a  course  on  the  enforcement 
both  at  law  and  in  equity  of  a  large  group  of  constructive  trusts, 
at  least  one-fourth  of  the  time  now  devoted  to  these  subjects  will, 
I  am  convinced  after  a  careful  estimate,  be  left  free  for  other 
work.  It  will  doubtless  be  found,  I  may  say  in  passing,  that 
some  portions  of  quasi-contracts  should  be  dealt  with  in  the 
course  on  trusts.  If,  for  example,  that  course  covers  the  right 
to  follow  in  equity  the  proceeds  of  misappropriated  property 
even  where  the  misappropriation  is  a  tort,  surely  an  adequate 
treatment  would  include  "  waiver  of  tort,"  t.  e.j  the  right  to  sue 
in  assumpsit  for  the  return,  not  of  the  specific  proceeds,  but  of 
an  equivalent  sum  where  money  or  its  equivalent  was  received. 

In  many  fields  we  have  already  done  this  work  of  bringing 
together  the  discussion  of  legal  and  equitable  principles  and 
remedies  as  they  relate  to  a  particular  situation,  as  for  example^ 
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in  mortgages  and  in  the  law  of  persons.  In  the  latter  no  one  thinks 
of  discussing  the  property  rights  of  the  married  woman  at  com- 
mon law  merely^  leaving  it  for  the  course  in  equity  to  describe 
the  equitable  principles  governing  the  situation,  and  I  doubt  not 
that  this  is  equally  true  of  the  law  relating  to  infants — ^at  leasts 
if  it  is  not,  it  ought  to  be. 

The  task  of  thus  rediptributing  into  their  proper  places  these 
portions  of  what  we  call  equity^  or  as  in  the  case  of  quasi-con- 
tracts, of  putting  certain  common  law  subjects  into  the  appropri- 
ate equity  course,  is  one  of  no  small  difficulty.  It  cannot  adequately 
be  done  in  a  hurry  or  by  one  man,  but  will  require  the  best 
thoughts  and  efforts  of  at  least  a  whole  faculty  working  in  co- 
operation for  a  considerable  period.  It  means  ultimately  the 
preparation  of  new  casebooks  with  the  necessary  re-working  of 
the  entire  field  from  a  new  but  at  the  same  time  fascinating 
.point  of  view.  One  problem  to  be  settled  will  be  as  to  the  best 
method  of  introducing  the  student  to  equity  and  its  method  of 
procedure.  Whether  this  should  be  done  in  connection  with 
some  subject,  such  as  "uses*^  in  the  property  course,  or,  as  I 
think  more  likely,  in  a  course  dealing  historically  with  the  courts 
of  common  law  and  equity,  their  jurisdiction  and  characteristic 
modes  of  procedure,  and  the  relations  of  them  all  to  each  other — 
all  this  will  have  to  be  worked  out,  but  it  is  not  within  the  scope 
of  my  paper  this  evening  to  attempt  the  solution  of  all  the  diffi- 
cult problems  involved  in  this  re-arrangement  of  the  courses  in 
equity  and  related  subjects. 

But,  I  hear  some  exclaim,  shall  we  not  lose  our  equity  by  so 
doing?  Will  the  characteristic  features  of  equity  not  be  lost 
sight  of  by  this  division  of  the  subject?  That  will  all  depend 
upon  the  skill  with  which  it  is  done.  Let  us  see  what  the  dis- 
tinctive things  about  equity  are  that  might  possibly  be  lost 
sight  of  in  this  process.  First,  equity  acts  in  personam.  That 
surely  would  never  be  forgotten,  and  in  fact  the  constant  con- 
trasting of  the  legal  with  the  equitable  remedy  as  applicable 
to  the  same  state  of  facts  would  serve  most  emphatically  to  em- 
phasize this.  Second,  equity  retains  for  the  judge  or  court  a 
residuum  of  discretion  greater  than  that  belonging  to  the  com- 
mon law  judge.    As  Lord  Eldon  said  (in  Qee  vs.  Pritchard,  2 
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Swanston,  402),  the  doctrines  of  equity  "ought  to  be  as  well 
settled  and  as  uniform  almost  as  those  of  the  common  law, 
laying  down  fixed  principles,  but  taking  care  that  they  are  to  be 
applied  according  to  the  circumstances  of  each  case/'  This  dis- 
cretionary element,  the  less  hard  and  fast  application  of  a  rule  as 
a  rule,  the  taking  into  consideration  of  the  "balance  of  con- 
venience '*  must  at  all  events  be  preserved.  But,  taking  a  concrete 
case,  will  not  the  comparison  of.  the  legal  rule  that,  given  a 
nuisaince,  an  action  at  law  for  damages  will  always  lie,  with  the 
refusal  of  equity  to  enjoin  the  farther  maintenance  of  the  nuisance 
unless  the  "  balance  of  convenience  '^  is  in  favor  of  the  injunction 
— ^will  not,  1  say,  the  comparison  of  these  two  things  constantly 
over  and  over  again  serve  to  emphasize  and  so  to  preserve  this 
feature  of  equity  ? 

A  third  characteristic  feature  of  equity  is  that  it  has  been  the 
great  legal  reformer;  it  is  more  ethical  than  the  law.  Well,  will 
not  the  constant  contrasting  of  the  two  systems — ^principle  by 
principle,  rule  by  rule — ^the  less  ethical  view  of  the  common  law 
upon  some  particular  topic  with  the  more  ethical  view  of  the  court 
of  equity  upon  the  same  topic — ^will  all  this  not  serve  to  emphasize 
this  feature  of  equity  more  clearly  than  ever  before?  In  the 
hands  of  a  skilful  teacher  it  seems  to  me  that  it  would.  As  our 
learned  Chairman  has  so  well  pointed  out  in  his  essay  upon 
"The  Decadence  of  Equity *'  (5  Columbia  Law  Review,  20), 
the  consolidation  of  coiurts  of  law  and  equity  into  one,  with  the 
abolition  of  differences  in  pleading,  has  led  to  a  tendency  to 
unduly  legalize  equity.  But,  as  he  also  says,  the  remedy  is  not 
"  to  condemn  the  reform  which  has  given  us  one  procedure  in- 
stead of  two.  ...  To  declaim  against  the  fusion  of  law  and 
equity  today  is  .  .  .  futile.  .  .  .  The  moral,  I  take  it,  is  that  we 
must  be  vigilant.  .  .  .  We  must  fight  for  equity."  So,  I  should 
say,  the  fusion  of  law  and  equity  in  the  legal  curriculum  in  the 
manner  suggested  will  not,  if  we  Are  vigilant,  if  we  "  fight  for 
equity,"  result  in  an  undue  legalization  of  equitable  principles 
and  rules,  but  rather,  in  the  hands  of  a  master  of  the  subject 
would  serve  to  emphasize  and  so  to  preserve  those  characteristic 
features  of  "  equity "  which  must  be  preserved  if  our  system  of 
law  is  to  meet  the  needs  of  society  in  the  future. 
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If  Socrates  had  continued  in  life  from  his  day  to  our  own,  and 
had  kept  up  his  search  for  the  perfect  proficient  in  practical  arts 
ot  any  kind,  doubtless  he  would  still  have  to  confess  his  failure. 
At  all  events,  it  is  not  at  all  likely  that  among  the  professed 
law  teachers  assembled  here,  any  one  would  offer  himself  as  such 
an  absolute  proficient,  complete  and  irreproachable,  without 
fault,  failing,  or  blemish,  to  serve  as  a  model  as  well  as  preceptor 
in  the  training  of  our  students  for  the  practice  of  their  pro- 
fession. 

Generally  we  teach  the  law  and  not  its  application.  If  the 
point  lies  in  the  application  thereof,  there  will  be  a  lifetime  of 
application  to  perfect  the  student,  while  we  must,  in  a  scant 
three  years,  of  thirty-six  weeks  each,  make  sure  that  he  is  in- 
formed as  to  the  precepts. 

Whether  we  admit  it  or  not,  such  is  really  the  point  of  view 
of  most  of  us.  It  has  its  justification  in  the  fact  that  the  effec- 
tive way  to  learn  to  do  anything,  is  to  set  about  doing  it,  and  the 
practice  is  bound  to  come.  The  law  school  lad  who  starts  out 
to  earn  his  living  by  the  application  of  what  he  has  learned,  will 
presently  not  lack  experience,  and  we  are  prone  to  say,  let  us 
have  him  well  filled  with  the  doctrines  of  substantive  law,  and  the 
practice  will  take  care  of  itself.  Somewhat  rarely  we  say  this 
outright.  More  often  we  act  upon  it  witliout  saying  it,  or  while 
saying  the  opposite,  with  the  result  that  our  doctrines  of  sub- 
stantive law  are  like  the  Latin  grammar  that  too  many  of  us 
once  learned,  and  carried  as  a  dead  load  in  our  heads  for  ex- 
amination purposes  only,  and  without  finding  it  a  practical  help 
towards  the  real  use  or  comprehension  of  the  Latin  language. 
For  how  many  a  student  has  not  experience  shown  that  excessive 
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addiction  to  the  grammar  too  often  completely  blocks  the  way 
into  a  use  of  the  language.  Such  a  fear  of  going  wrong,  and  such 
an  apparent  impossibility  of  getting  things  right  is  created,  that 
all  movement,  or  disposition  towards  making  effective  use  of  his 
knowledge  is  completely  destroyed.  The  language  is  condemned 
to  remain  for  all  time  to  that  student  a  mere  cipher,  intelligible 
only  when  by  laborious  application  of  his  dictionary,  used  ac- 
cording to  some  of  the  simpler  of  the  grammar  rules  with  which 
he  is  loaded,  he  has  substituted  an  English  combination  of  words 
for  those  given  him  in  the  cipher  tongue.  Of  course,  oral  use  of 
such  a  cipher  is  out  of  the  question. 

We  run  the  risk  of  producing  a  similar  state  of  mind  on  the 
part  of  our  students  with  the  complicated  rules  of  law.  Of  course 
these  rules  constitute  a  system,  and  in  order  to  work  together, 
must  be  somewhat  consistent.  The  conscious  application  of  them 
all  at  once,  however,  involves  having  them  all  at  once  in  the 
mind,  and  that  is  plainly  an  impossibility.  If  we  get  too  large 
a  quantity  of  those  rules  accumulated  in  our  minds,  in  advance 
of  the  attempt  to  apply  them,  we  shall  certainly  produce  that 
"  difpdentia"  which  the  second  section  of  the  first  title  of  Jus- 
tinian's Institutes  warns  us  against,  and  declares  it  is  the  chief 
purpose  of  that  treatise  to  enable  the  student  to  avoid. 

If  we  turn  somewhat  early  to  practice  and  get  the  blessed  aid 
of  habit  to  show  us  how  to  go  ahead,  by  merely  following  me- 
chanical formula,  up  to  the  point  where  a  controversy  arises,  the 
attention  can  be  given  to  the  single  question  there  presented,  and 
it  can  be  dealt  with  easily  and  successfully,  if  only  we  are  on  the 
right  side  of  the  question  of  fact ;  and  thus  we  escape  that  "  diffi- 
dentia ''  which  would  persuade  us  that  to  successfully  apply  any 
part  of  the  law,  we  must  keep  the  whole  system  in  mind. 

These  rules  of  substantive  law,  moreover,  which  our  courts 
recognize,  and  our  students  must  get  from  us,  where  did  they 
first  obtain  authoritative  recognition  and  expression?  Professor 
Maitland  and  Sir  Henry  Maine  were  two  of  the  same  trade  who 
seldom  enough  agreed,  but  Professor  Maitland,  at  the  beginning 
of  his  brief  series  of  lectures  on  the  common  law  actions,  quotes 
with  strong  approval  Sir  Henry's  declaration:    "So  great  is 
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the  ascendency  of  the  law  of  actions  in  the  infancy  of  courts  of 
justice^  that  substantive  law  has  at  first  the  look  of  being  gradu- 
ally secreted  in  the  interstices  of  procedure,  and  the  early  lawyer 
can  only  see  the  law  in  the  envelope  of  its  technical  form/'  This 
is  only  Sir  Henry's  way  of  saying  that  in  the  early  days  the  only 
law  men  knew  was  the  law  of  practice,  and  the  lawyer  who  did 
not  know  that,  knew  none. 

Beyond  question,  men  began  by  having  disputes.  The  require- 
ments of  their  own  interests,  and  those  of  the  community  to 
which  both  parties  belonged,  produced  an  adjusting  tribunaL  The 
tribunal,  led  thereto  by  the  greater  ease  and  comfort  of  a  beaten 
path,  adopted  forms  of  procedure,  and  adopted  them  with  a 
rigidity  of  which  the  modern  civilized  man  has  slight  conception. 
The  same  tendency  to  follow  a  beaten  track,  by  means  of  which 
both  men  and  horses  can  be  effectively  broken  in  to  useful  em- 
ployment, led  the  tribunal  to  follow  its  own  precedents,  already 
deeply  moulded  by  formalism,  and  so  by  persistent  repetition 
of  those  precedents,  rules  of  substantive  law  emerged. 

The  comprehension  of  any  such  result  of  evolutionary  processes 
can  be  reached  only  through  following  the  history  of  those  proc- 
esses. No  man  will  comprehend  the  rules  of  our  law  except 
by  following  the  steps  of  its  growth.  This  is  none  the  less  true 
when  we  find  it  disguised  as  an  act  of  legislation.  The  latter  is 
apparently  something  consciously  made,  a  mechanism  adopted 
to  satisfy  some  given  purpose.  Where  we  find  the  law  taking 
this  shape,  our  application  of  history  is  to  the  elements  composing 
it,  to  the  materials  out  of  which  it  is  made,  and  to  the  will  and 
intelligence  putting  them  together.  It  is  true  a  mere  mechanism 
has  no  history.  It  has  a  purpose ;  it  was  put  together  out  of  ma- 
terials whose  life,  if  they  had  any,  was  destroyed  so  far  as  that 
life  tended  towards  independence,  and  so  to  interfere  with  the 
mechanism's  purpose.  So  long  as  the  combination  answers  such 
purpose,  it  holds  together.  Whenever  from  inabiliiy  to  serve,  or 
from  lack  of  further  need  of  the  service,  it  is  no  longer  desirable 
for  that  purpose,  it  is  more  or  less  promptly  broken  up  into  its 
component  elements.  The  organic  elements  which  went  into  it, 
and  the  intelligence  which  devised  and  controlled  it,  had  a 
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history,  because  they  had  life  and  grew.  It  had  none,  because  its 
life  was  destroyed  to  serve  its  end,  and  its  existence  from  the 
beginning  was  simply  a  process  of  inevitable  dissolution.  Some- 
thing of  the  same  sort  happens  when  law  ceases  to  be  a  result  of 
unconscious  adaptation  and  spontaneous  growth,  and  becomes  a 
matter  of  conscious  construction.  The  power  to  give  life  is  not 
in  our  hands  in  law-making  any  more  than  it  is  in  the  producing 
of  other  mechanisms.  To  take  out  of  the  social  elements  around 
us  the  necessary  parts  to  form  a  new  institution,  or  set  of  institu- 
tions, is  to  stop  that  far  the  spontaneous  and  hitherto  free 
activity  of  those  human  elements,  and  to  require  of  them 
henceforth  to  act  as  machines.  They  can  only  do  this  by  ac- 
quiring the  necessary  modification  of  their  habits,  and  habits 
result  from  practice.  That  practice  must  come  at  the  right  point, 
and  be  directed  to  the  creation  of  the  correct  habit,  and  the 
intellectual  process  which  lies  at  the  base  of  such  action  as  of 
all  mechanism,  is  analysis. 

It  is  just  as  certain  that  thorough  analysis  is  necessary  to  ef- 
fective practice  as  it  is  that  complete  history  is  necessary  for 
complete  comprehension.  To  understand  this  complex  growth, 
we  must  have  mentally  followed  its  development;  to  make  use 
of  it  we  must  have  a  thorough  analysis  of  it,  and  get  familiar 
with  its  parts  as  parts  for  use.  We  must  be  able  to  make  an 
instant  and  successful  distinction  between  the  essential  and  the 
unessential,  the  vital  and  the  incidental  portions  of  its  activity. 
Successful  practice,  we  are  told  with  sufficient  frequency,  grows 
out  of  elimination  of  all  false  movements.  All  the  teachers 
of  efficiency  in  all  lines  are  agreed  as  to  this,  and  our  analysis 
must  go  far  enough  to  enable  us  to  use  the  right  part  at  the  right 
time,  and  to  turn  the  attention  to  another  one  at  the  instant  when 
the  latter  is  called  for.  It  is  only  by  successful  analysis,  reduced 
to  practical  habits,  that  as  complicated  an  operation,  as  the 
carrying  forward  of  an  action  at  law,  is  at  all  possible.  The  two 
processes,  the  historical  synthesis  for  the  sake  of  comprehension 
and  co-ordination,  and  the  analytical  one,  for  purposes  of  im- 
mediate use,  if  rightly  adjusted,  mutually  assist  each  other; 
either  without  the  other  will  largely  miss  their  special  purpose. 
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The  same  practical  lad  who  regards  his  Latin  as  a  girPs  study, 
and  sees  no  hope  of  getting  through  it  any  direct  connection  with 
practical  things,  or  of  getting  any  such  use  of  it  as  will  be  of 
advantage  to  him,  through  ordinary  grammar  study,  is  liable 
to  achieve  a  means  of  communication  with  foreign-bom  play- 
mates earlier  than  any  one  else  in  the  school.  If  he  was  forced 
to  put  Latin  to  some  practical  use,  and  acquired  tlirough  such 
use  a  slight  grip  upon  its  vocabulary,  the  use  of  grammar  and 
dictionary  to  open  up  and  extend  such  knowledge  would  be  at 
once  apparent  to  him.  He  would  no  longer  despise  and  hate  such 
study,  and  there  would  be  at  least  a  possibility  of  some  success 
with  it. 

The  law  student  commencing  his  course  has  often  no  sufficient 
practical  knowledge  of  the  courts  of  this  country,  and  of  their 
actual  working,  to  make  general  statements  of  legal  precepts 
iulelligible  and  convincing  to  him.  In  opening  a  general  course 
on  the  common  law  system  and  its  history  for  first-year  students, 
I  have  usually  started  with  an  inquiry  as  to  how  many  of  them 
had  ever  actually  attended  the  trial  of  an  action  in  any  court  of 
law.  I  have  been  surprised  at  the  frequency  of  the  answer:  "I 
have  not."  They  are  a  living  testimony  to  the  truth  mentioned 
by  Sir  Henry  Maine  that  courts  and  compulsion,  where  they 
are  most  strikingly  successful,  push  themselves  far  into  the  back- 
ground by  creating  a  law-abiding  habit,  which  does  away  with 
the  need  of  their  intervention.  "The  great  difficulty  of  the 
modern  analytical  jurists,  Bentham  and  Austin,  has  been  to 
recover  from  its  hiding  place  the  force  which  gives  its  sanction 
to  law.  They  had  to  show  that  it  had  not  disappeared,  and 
could  not  disappear,  but  was  only  latent  because  transformed  into 
law-abiding  habit."  If  these  lads  are  to  be  shown  convincingly 
the  substantive  rules  of  law,  they  must  be  initiated  speedily  into 
tlie  practical  application  of  them.  They  must  be  made  conscious 
of  the  existence  of  those  rules  which  they  have  all  their  lives  been 
unconsciously  obeying.  If  we  are  to  have  success  in  dealing 
with  them,  we  must  take  them  back  to  the  situation  described  as 
that  of  the  East  Indian  law  student,  for  whom  "the  law  and  the 
court  have  an  importance  which  may  be  measured  by  the  dr- 
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cumstance  that  in  many  parts  of  India  youth  learn  the  text  of 
the  penal  and  procedure  code^  in  daily  lessons^  as  did  the  young 
Soman  of  Cicero's  time,  the  Cantilena  of  the  Twelve  Tables." 

Another  consideration  in  favor  of  energetic  use  of  our  practice 
courts  is  the  proposition  that  some  of  the  best-known  and  most^ 
used  distinctions  in  law  are  matters  of  degree  and  not  of  kind,  and 
must  be  learned  by  experience,  because  they  do  not  result  from 
definition.  What  is  the  test  of  the  constitutionality  of  an  act 
of  legislation  attempting  to  regulate  uses  of  property?  Take 
for  instance  the  question  lately  pending  in  the  Supreme  Court 
of  the  United  States,  as  to  the  constitutionality  of  our  Lincoln, 
Nebraska,  ordinance  for  dollar  gas.  That  court  refused  to  pass 
upon  the  questions  at  all  until  further  evidence  should  be  pro- 
duced. The  judges  had  the  ordinance  before  them;  they  had  the 
federal  constitution  in  reliance  upon  which  the  gas  company 
had  appealed.  Was  the  ordinance  a  violation  of  the  Fourteenth 
Amendment?  Not  unless  the  rate  was  too  low  to  give  reasonable 
compensation  for  the  use  of  the  gas  company's  property  invested 
in  the  business.  Was  the  ordinance  regulation,  or  confiscation? 
The  court  said  that  under  the  testimony  already  taken  it  could 
not  tell,  and  sent  the  matter  back  for  the  obtaining  of  more 
definite  information,  as  to  the  relative  size  of  the  compensation 
allowed  and  of  the  necessary  expense  bill  for  the  furnishing  of 
the  gas.  This  is,  evidently,  a  relation  of  pure  quantity  calling  only 
for  skill  in  ascertaining  and  measuring  expense. 

In  any  close  question  of  constitutional  law,  have  we  anything 
more?  Is  it  not  always  a  question  of  the  degree  of  departure 
from  the  constitutional  standard  which  the  legislative  act  in 
question  makes,  whether  this  departure  is  broad  enough  to  be 
distinct  and  indisputable?  The  standard,  itself,  is  adjusted  to 
varying  public  needs,  or,  perhaps,  it  should  be  said,  to  var3dng 
perceptions  of  public  needs.  The  limit  of  the  state's  authority 
to  enact  legislation  interfering  with  the  use  of  constitutionally 
guaranteed  property  is  the  case  involving  and  supporting  the 
latest  stretch  of  such  authority,  modified  by  any  new  perceptions 
of  the  need,  or  lack  of  need,  of  so  much,  or  of  more,  authority 
on  the  part  of  the  state,  in  order  to  meet  real  public  wants. 
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Take  another  absolutely  technical  question,  free  from  any 
taint  of  the  politics  with  which  our  constitutional  cases  are  re- 
proached, the  application  of  the  writ  of  injunction  to  cases  of 
trespass  or  nuisance.  Is  there  any  difference  in  the  nature  of  the 
wrong  in  those  cases  in  which  the  writ  is  allowed,  from  those  in 
which  it  is  refused  ?  Is  it  not  simply  a  quantitative  question  of 
the  extent  and  seriousness  of  the  threatened  dangers.  If  that  is 
not  serious  enough  to  warrant  the  injunction,  then  the  threatened 
injury  is  not  irreparable,  and  a  remedy  in  damages  with  trial 
to  a  jury  is  the  only  one  allowed  you.  To  be  sure  we  say  in  the 
one  case  that  the  injury  is  irreparable,  and  the  other  that  it  is 
not,  but  by  a  glance  at  the  decided  cases  it  will  be  shown  that  it 
is  no  question  of  absolute  irreparability,  but  merely  one  of 
degree,  and  that  degree  is  to  be  learned  from  familiarity  with 
cases  and  their  facts  in  practice,  precisely  as  the  famous  chef 
learns  to  season  his  soups. 

Take  the  whole  question,  indeed,  of  the  existence  or  non- 
existence of  the  remedy  in  equity.  It  is,  we  tell  inquirers,  a 
question  of  whether  or  not  there  is  a  remedy  at  law,  or  if  there 
is,  whether  or  not  that  remedy  is  adequate.  That  again  is  not 
an  absolute  inadequacy ;  it  is  merely  a  relative  one,  simply  a  mat- 
ter of  more  or  lees.  There  is  no  room  here  for  any  logical  dis- 
tinction of  kinds.  Whether  or  not  your  own,  or  your  adversary's 
case,  really  calls  for  equitable  consideration,  is  to  be  determined, 
if  the  matter  is  really  close  enough  to  the  line  for  experts  to 
differ  about  it,  in  just  the  same  manner  in  which  experts  in 
another  field  determine  whether  or  not  the  sample  of  wheat  pre- 
sented for  testing  shall  be  graded  "  Number  2/*  The  one  is  as. 
easy  as  the  other  to  settle  by  mere  definition  and  attempted  dis- 
tinctions of  kind. 

Of  course  we  deal  with  plenty  of  matters  in  which  the  dis- 
tinction of  kind  applies.  The  empiricist  who  knows  no  such 
general  distinction,  and  applies  none  but  degree  tests,  gets  his 
scorn  of  the  theorician  paid  back  to  him  when  he  tries  to  apply 
his  degree  tests  of  experience  to  things  so  unlike  as  not  to  be 
thus  comparable,  not  homogeneous  enough  to  be  subjected  to 
any  single  measure.     We  are  not  without  logical,  as  well  as 
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quantitative,  distinctions  in  law,  and  we  must  learn  to  apply 
both,  and  apply  them  with  the  rapidity  and  snreness,  which  only 
habit  gives.  It  seems  unnecessary  to  repeat  that  habit  comes  only 
from  practice. 

But  it  seems  sufficient  to  leave  the  absolute  necessity  for  some 
induction  into  practice  to  speak  for  itself.  A  technical  school, 
which  does  not  succeed  in  showing  how  to  do  something,  would 
certainly  seem  to  be  "  Hamlet,''  with  the  part  of  Hamlet  omitted. 
If  experience  did  not  absolutely  show  the  contrary,  we  would  all 
say  that  there  is  no  danger  of  the  law  teacher  forgetting  that 
his  general  rules  of  substantive  law,  not  only  arose  out  of  the 
practice  adopted  in  the  tribunals,  but  were  formed  and  organized 
for  the  sake  of  such  practice,  in  order  to  perfect  the  work  of  those 
tribunals,  and  have  no  other  excuse  for  their  existence.  Any 
instructor  on  any  subject  must  have  learned  at  the  very  begin- 
ning of  his  experience,  that  while  ideas  can  be  conveyed  and 
emotions  aroused,  by  indirect  methods  and  suggestion,  habits  are 
only  reached  by  direct  insistance  and  persistence,  aimed  im- 
mediately at  the  sought  for  proficiency.  In  other  words,  where  we 
want  practice,  we  want  practice,  and  not  something  about  practice, 
and  we  want  it  as  absolute  an  imitation  of  the  genuine  article 
as  can  by  any  possibility  be  obtained,  except  in  those  cases  where 
it  can  be  made  better  and  more  effective  for  our  purpose  by  some 
departure  from  the  actual  model. 

It  is  believed  that  genuine  improvement  in  our  schools  in  this 
respect  will  commence  as  soon  as  a  deeper  appreciation  of  the 
possibilities  of  the  work  in  this  direction  is  reached  by  the  in- 
structors. To  a  large  extent,  work  along  this  line  in  the  schools 
of  the  Association  seems  to  be  left  to  the  initiative  of  the  student. 
He  is  invited  to  form  law  clubs,  and  by  almost  wholly  voluntary 
eflForts  through  them  to  get  familiarity  with  court  practice,  some- 
what after  the  manner  of  the  voluntary  literary  and  debating 
societies  of  the  colleges  of  arts,  which  were  stronger  in  those 
colleges  in  years  gone  by  than  they  are  now.  In  those  societies 
energetic  and  ambitious  students  did  much  to  qualify  themselves 
for  the  actual  work  of  the  hustings  and  the  forum.  Doubtless, 
such  voluntary  work  is  valuable  in  the  law  school,  and  for  that 
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portion  of  the  students  who  thus  voluntarily  engage  in  it  with 
energy,  it  might  easily  prove  more  valuable  than  vwould  any  re- 
quired exercises.  The  broadening  and  extending  of  the  courses 
in  the  arts,  the  enlarging  of  classes,  and  the  multiplying  of 
interests  for  the  student  in  those  institutions  has  undoubtedly 
weakened  the  literary  societies,  just  as  the  broadening  and 
strengthening  of  the  curriculum  of  the  law  school  has  too  often 
drawn  attention  away  from  the  practice  courts. 

At  our  own  institution  the  practice  court  work  was  at  first 
left  to  voluntary  associations,  assisted  more  or  less  by  the  pres- 
ence and  encouragement  of  the  instructors.  It  could  be  some- 
what safely  so  permitted,  because  the  school  in  its  beginning  was 
organized  by  the  university  authorities  as  a  successor  to  a  volun- 
tary association  of  students  from  the  law  oflBces  of  the  state 
capitol,  who  had  organized  themselves  for  united  legal  study. 
The  regents  of  the  university  were  authorized  to  form  a  law 
college,  and  did  so,  with  a  view  to  absorbing  this  association; 
and  it  was  absorbed.  Later,  the  plan  of  organizing  courts  in  imi- 
tation of  the  actual  Nebraska  courts,  with  students  for  judges,  and 
making  it  necessary  to  successful  graduation  that  a  certain  num- 
ber of  cases  be  carried  through  these  imitation  courts,  was 
adopted.  Instructors  were  supposed  to  be  in  attendance  at  all 
sessions,  and  the  lawyers  conducting  cases  were  at  liberty  to  draft 
the  instructor  in  the  topic  involved  by  their  case,  if  they  saw  fit, 
and  require  his  attendance.  Two  years  ago,  the  plan  was  again 
changed  by  the  substitution  of  instructors  for  students  as  judges 
of  the  nisi  prius  courts.  A  law  professor  was,  also,  placed  at  the 
head  of  supreme  court,  assisted  by  the  requisite  number  of 
students,  for  the  hearing  of  appeals. 

These  steps  were  found  necessary  in  order  to  secure  the  perform- 
ance by  the  whole  body  of  students  of  the  previous  nominal  re- 
quirements of  such  work.  With  the  advent  of  instructors  as  nisi 
prius  judges,  the  attendance  of  the  first  year  men  as  jurors  and 
witnesses,  nominally  compulsory  before,  became  so  in  fact. 
Under  this  plan  the  work  shows  an  improvement,  but  there  are 
still  too  many  students  who  do  it  perfunctorily,  or  find  grounds 
for  avoiding  it  altogether.    The  requirement  at  the  present  is. 
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that  one  case^  at  leasts  shall  be  taken  by  each  student  of  the 
second  year  class,  through  all  the  courts,  commencing  with  justice 
of  the  peace,  and  proceeding  by  error  or  appeal  through  the  dis- 
trict court  to  the  supreme  court,  and  that  each  third  year  student 
shall  take  at  least  two  cases  through  the  district  court,  and  one  of 
them  at  least,  by  way  of  appeal,  to  the  supreme  court.  Associa- 
tions of  not  more  than  two  partners  are  allowed,  and  each  partner 
is  given  credit  for  cases  conducted  by  the  firm.  Not  infrequently 
an  intelligent  man  and  a  good  student  frankly  says  that  he  has 
no  intention  of  engaging  in  actual  practice  of  the  legal  profession, 
and  has  only  taken  the  course  for  purposes  of  business  and  citi- 
zenship, and  that  he  does  not  see  why  he  should  be  required  to 
spend  his  time  in  exercises  preparatory  for  such  practice.  Stu- 
dents with  this  object  are  not  uncommon  with  us,  and  1  imagine 
not  much  less  so  in  other  institutions,  if  one  may  judge  by  the 
percentages  of  their  graduates  who  actually  do  get  into  practice. 
In  Nebraska,  during  eight  years  that  I  have  been  in  the  Uni- 
versity Law  School,  about  fifty  per  cent  of  the  matriculated  law 
students  have  completed  the  course,  and  of  this  fifty  per  cent, 
probably  forty  per  cent  become  and  remain  practitioners.  The 
others  either  do  not  attempt  to  practise,  or  do  not  persist  long 
enough  to  get  fairly  into  the  work.  In  this  situation  what  should 
be  done  with  those  who  do  not  intend  to  even  attempt  practice? 
In  most  cases  they  should  not  be  urged  to  engage  in  it.  They 
can  do  better.  Sometimes,  however,  it  is  a  clear  case  of  the 
"  diffideniia,"  which  the  Institutes  talk  about,  and  Erskine's 
situation  of  dire  need  on  the  part  of  his  family  is  not  there  to 
overcome  it.  It  might  be  avoided  or  neutralized  by  a  well- 
directed  system  of  practice  court  exercises,  and  sometimes  it  is. 
I  have  known  at  least  two  cases  where  men  asked  excuse  from 
practice  court  work,  on  the  ground  of  non-intention  to  practise, 
were  urged  into  it,  as  being  a  valuable  discipline,  and  one  which 
they  had  undertaken,  with  full  knowledge  in  taking  up  the  law 
course,  and  also,  on  the  ground  that  whether  they  became  prac- 
titioners or  not,  they  would  surely  become  citizens,  subject  both 
to  jury  service,  and  to  actions  at  law,  at  the  hands  of  their  fel- 
lows, and  would  certainly  find  use  for  all  the  knowledge  of  court 
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procedure  they  could  possibly  acquire.  They  took  up  the  work 
with  such  interest  that  the  game  became  attractive  enough  to 
make  practitioners  out  of  them. 

Those  who  have  already  professional  ambition  ordinarily  re- 
quire no  urging  to  take  up  this  line  of  work.  They  usually  do 
so  with  energy.  In  every  recent  graduating  class  there  have 
been  several  men  with  much  more  than  the  required  practice 
court  work  to  their  credit  There  would  have  been  still  more 
of  such  men,  except  for  lack  of  time  on  the  part  of  the  instruc- 
tors. It  is  only  necessary  to  convince  them  that  it  helps  towards 
the  attainment  of  their  object,  and  show  them  that  it  is  an  ad- 
vantageous employment  of  time  and  energy.  Whatever  the 
experience  of  others  has  been,  among  those  under  my  observation 
who  have  engaged  in  this  mimic  struggle,  there  has  been  no  lack 
of  interest  in  it,  or  of  concern  about  its  outcome.  A  distin- 
guished gentleman  in  my  own  state,  who  attacked  in  the  public 
press  the  whole  plan  of  school  training  in  their  profession  for 
lawyers,  exhibited  ignorance  of  the  actual  work  of  the  schools, 
in  no  other  respect  so  much  as  in  representing  that  the  moot 
court  trials  were  invariably  a  farce,  and  so  regarded  and  treated 
by  all  participants. 

As  a  matter  of  fact,  the  rivalry  of  contestants  at  these  hear- 
ings is  often  of  the  keenest.  The  desire  to  win  is  such  that  here, 
as  in  actual  contests  of  the  forum,  the  di£5culty  is  to  secure  a 
fair  compliance  with  the  rules  of  the  game.  Men  will  contin- 
ually try  to  get  into  the  evidence  matters  which  were  not  included 
within  the  limits  of  statements  of  testimony,  furnished  them. 
When  convinced  that  the  real  issue  is  going  against  them,  they 
will  try  as  hard  to  raise  a  false  one  as  any  full-fledged  advocate 
in  an  actual  trial.  To  be  sure,  this  sort  of  interest  is  confined 
to  those,  as  before  suggested,  who  aspire  to  be  practitioners. 
Their  interest  in  it  shows  that  they  recognize  that  it  is  a  direct 
step  towards  the  object  of  their  ambition,  and,  so  far,  that  the 
practice  court  goes  towards  its  desired  end. 

That  end  is  a  plain  one,  if  not  easy  of  attainment.  It  is  to 
get  rid  of  the  "  diffidentia  **  of  the  young  practitioner,  and  make 
his  admitted  knowledge  of  rules  of  substantive  law  immediately 
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available  to  himself  and  to  clients^  in  actual  contests  of  the 
forum.  To  this  end  the  law  school  must  organize  the  most 
perfect  imitation  of  an  actual  court  of  justice,  and  of  actual 
contests  therein,  over  legal  doctrines,  and  operative  legal  facts, 
that  is  practically  possible  for  that  school  under  its  conditions. 
It  must  get  this  imitation  court  into  actual  and  interesting 
operation. 

I  am  not  undertaking  to  say  that  there  is  only  one  way  to  do 
this.  I  am  not  even  undertaking  to  say  that  there  is  any  way  to  do 
it  with  complete  success.  The  actual  administration  of  justice 
reaches  only  to  such  an  approximation  of  complete  success  as  is 
better  than  continued  fighting.  The  imitation  court  will  be  only 
an  approximation  to  the  actual  one,  but  if  it  is  avowedly  an 
imitation  of  the  neighboring  real  one,  its  frank,  young  critics 
in  the  student  body,  can  be  depended  upon  to  recognize  and 
indicate  the  particulars  in  which  it  most  manifestly  falls  short. 
They  can  be  relied  upon  to  make  comparisons  with  small  charity 
for  any  marked  shortcomings. 

This  seems  of  itself  to  be  a  sufiScient  reason  for  making  the 
practice  court  as  directly  as  possible  in  imitation  of  the  real  local 
one.  The  objection  will  come  that  we  have  students  from  dif- 
ferent states  going  out  when  they  have  finished  their  course,  to 
different  systems  of  practice.  Somewhat  careful  consideration  of 
this  suggestion  leads  to  the  conclusion  that  it  is  not  a  vital  objec- 
tion to  organizing  a  school  pr$tctice  court,  in  the  closest  possible 
imitation  of  the  local,  actual  courts,  and  following  such  local  pro- 
cedure. Talking  a  few  days  ago  with  a  former  student  who  has 
achieved  distinction  in  practice  in  a  distant  western  state,  he 
declared  his  belief  thq,t  the  fundamental  elements  in  practice  are 
the  same  in  all  our  states.  Specific  rules  and  forms  of  pleading 
vary  somewhat,  as  the  students  of  statutes  on  that  subject,  of 
course,  know.  They  do  not  vary  nearly  as  much,  however,  in 
real  meaning  and  force  as  by  thieir  forms  they  seem  to. 

Everywhere  in  this  country,  court  procedure  is  a  product  of 
analytical  treatment  of  old  common  law  and  old  equity  practice, 
somewhat  variously  combined,  but  all  intended  to  take  away  the 
unnecessary  and  unessential,  and  preserve  only  what  is  vital  to 
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the  vindication  of  rights.  The  general  uniformity  of  our  sub- 
Btantive  law,  which  makes  the  decisions  of  any  one  of  our  juris- 
dictions persuasive,  and  as  to  new  matters,  frequently  decisive 
authority  in  any  other  jurisdiction,  has  under  it  an  even  more 
pervasive  uniformity  in  the  principles  of  practice,  as  my  far 
western  friend  declared.  To  be  sure  the  use  of  many  specific 
provisions  of  statutory  origin  as  to  particular  points  of  practice, 
and  especially  the  attempt  to  adopt  complete  codes  of  procedure, 
while  declining  to  codify  the  body  of  law,  has  particularly  em- 
phasized among  American  lawyers  of  this  generation,  the  dis- 
tinction between  adjective  and  substantive  law.  It  has  also 
tended  to  emphasize  the  conscious  differences  in  details  of  prac- 
tice. It  has  been  powerless  to  disturb  the  underlying  uniformity. 
The  separation  of  adjective  and  substantive  law  is  by  no 
means  complete,  and  that  fact  helps  maintain  uniformity  of 
practice.  The  substantive  law  not  only  began  in  a  rigid  applica- 
tion of  rules  of  procedure,  but  is  still  in  this  country  consti- 
tutionally clamped  to  them.  Due  process  of  law  is  still  required 
by  state  and  federal  constitutions.  Besides  this  somewhat  flexi- 
ble and  indefinite  requirement,  trial  by  jury  in  accordance  with 
the  rules  of  the  common  law,  is  everywhere  guaranteed.  Making 
a  jury  demandable  instead  of  waivable  has  largely  done  away 
with  its  use  in  England,  but  would  certainly  have  no  such  effect 
in  this  country,  until  we  can  induce  our  courts  as  tryers  of  fact 
to  show  something  of  the  promptness  in  decision  which  comes 
from  the  jury.  Probably,  too,  it  would  be  necessary  to  eliminate 
some  demagoguery  from  American  legal  practice  and  practi- 
tioners. However  it  may  be,  there  is  no  symptom  today  in  any 
part  of  the  country,  of  an  effectual  supersession  of  the  use  of  the 
jury.  Is  there  any  state  in  the  union  where  serious  modification 
of  the  constitutional  guarantee  of  the  right  to  its  use,  would 
have  any  chance  of  prevailing?  When  it  really  goes,  it  will  be 
because  we  have  succeeded  in  devising  a  better  apparatus  for  de- 
tovmining  disputes  as  to  legally  operative  facts,  one  which  both 
liligants  will  prefer  to  the  jury  trial.  While  it  remains,  the 
practising  law}^er  must  be  instructed  in  its  management,  and 
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mu8t  be  so  at  school,  if  he  is  attending  one.  The  only  available 
means  for  such  instruction  is  some  form  of  the  practice  court. 

For  myself,  I  see  nothing*  better  than  to  go  forward  in  the 
line  of  the  changes  that  have  already  been  indicated.  Keep 
instructors  as  nisi  prius  judges.  A  recent  graduate  of  our  own 
school  objected  that  we  had  gone  one  step  too  far  in  our  imitation 
of  the  current  practice  of  our.  own  state  courts.  He  said  that  we 
had  taken  to  dealing  with  the  same  questions  of  substantive  law 
which  happened  at  the  moment  to  be  engaging  the  attention  of 
those  courts,  and  in  his  opinion  we  should  have  directed  our 
attention,  and  his,  rather  towards  matters  of  procedure.  His 
proposition  was,  that  the  work  of  the  practice  courts  should  have 
been  turned  towards  giving  to  himself  and  his  classmates, 
among  other  things,  an  adequate  knowledge  of  the  practical 
handling  of  the  provisional  remedies.  To  be  sure,  immediately 
upon  graduation,  he  had  found  himself  employed  in  the  oflSce 
of  an  old  firm  of  commercial  lawyers,  doing  a  large  business, 
and  they  had  throwii  a  liberal  share  of  the  burden  upon  him.  He 
found  it  necessary  to  get  immediately  a  vigorous  practical  hold 
of  those  provisional  remedies,  and  found  that  his  knowledge 
which  stood  easily  the  first  test,  that  of  furnishing  himself  a 
clear  conception,  and  which  had  passed  the  second,  that  of 
enabling  him  to  give  a  clear  expression  of  it  in  examination 
papers,  was,  nevertheless,  not  quite  up  to  the  mark  when  it  met 
with  the  third  test,  and  he  was  called  upon  to  make  it  work,  and 
produce  sound  results  in  actual  cases.  It  seemed  necessary  to 
grant  the  soundness  of  his  criticism,  that  the  law  school  practice 
court  should  look  rather  to  showing  the  fixed  uses  of  the  pro- 
visional remedies,  than  to  developing  various  views  as  to  doubt- 
ful applications  of  substantive  law.  He  felt  very  much  as  if  he 
had  been  offered  algebra,  when  he  needed  drill  in  the  multiplica- 
tion table. 

Another  lad  criticized  the  work  which  had  been  offered  to  him 
in  the  practice  court,  that  it  was  altogether  too  general,  that 
it  should  have  been  analyzed,  and  presented  one  point  at  a  time, 
and  that  point  brought  forward  rapidly,  clearly  and  energetic- 
ally discussed,  and  promptly  decided.    Again  it  was  complained 
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that  we  were  imitating  too  slavishly  the  actual  practice  of  the 
courts  in  permitting  tedious  delays,  and  spoiling  the  interest  for 
spectators  and  on-lookers,  by  dilatoriness  and  indecision,  as  well 
as  by  the  indefiniteness  arising  from  contesting  an  entire  case, 
instead  of  a  single  point  at  a  single  session. 

The  point  of  this  last  man's  criticism  was  certainly  well  taken. 
There  had  not  been  enough  special  adjustment  of  the  cases  which 
had  been  under  consideration,  with  a  view  to  developing  special 
questions.  The  cases  had  indeed  been  permitted  to  go  too  much 
adrift  by  reason  of  the  instructor's  desire  to  imitate  the  actual 
thing  as  closely  as  might  be.  The  diflBculty  had  arisen  from  los- 
ing sight  of  the  fact  that  the  actual  case  in  the  actual  court  is 
heard  in  order  to  reach  a  decision.  The  practice  court  case  is 
brought  in  order  to  get  instruction,  especially  in  matters  of 
procedure.  There  is  a  difference  between  mere  experiments  in 
the  laboratory  for  the  sake  of  instruction,  and  actually  testing 
the  viscera  of  a  dead  body  to  ascertain  the  fact  as  to  the  presence 
of  poison. 

A  third  suggestion  which  my  observation  of  practice  court 
work  in  our  school  leads  me  to  regard  as  a  good  one,  is  that  an 
audience  should  be  provided.  Every  one  with  any  experience 
knows  to  what  extent  the  business  of  real  courts  is  assisted  and 
accelerated  by  the  presence  of  numerous  litigants  and  witnesses, 
waiting  to  have  their  matters  disposed  of  in  their  turn.  For 
the  sake  of  thus  keying  up  the  whole  work,  even  at  tiie  expense 
of  a  couple  of  hours  from  the  other  class-work  of  the  third  year 
student,  he  should  be  required  to  attend  a  moot  court  session  of 
three  hours  duration,  as  often  as  once  in  two  weeks,  for  the 
entire  year.  Most  likely  he  could  profitably  be  required  if  he 
had  no  hand  in  the  proceedings  on  the  floor  himself,  to  hand  in 
a  brief  paper  of  criticisms  and  suggestions,  or  else  to  attend  a 
one-hour  symposium  for  discussion  in  seminar,  of  the  matters 
taken  up  during  that  three-hour  session.  This  latter  should  be 
done  in  sections,  small  enough  so  that  each  member  of  the  class 
would  be  able  to  take  part  in  it.  This  last  suggestion  is  now 
under  favorable  consideration,  and  unless  something  better  is 
suggested,  will  be  put  on  trial  in  Nebraska  during  tiie  coming 
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year.  Provision  has  been  made  for  securing  an  additional  in- 
structor for  that  purpose.  We  do  not  like  to  have  our  students 
saying  that  they  regard  the  practice  court  as  the  most  valuable 
but  the  least  satisfactory  feature  in  the  course. 

A  suggestion  was  made  by  one  of  the  instructors,  last  year, 
that  the  plentiful  use  of  the  oath  in  our  proceedings  was  likely 
to  result  in  damaging  that  respect  for  it  which  needs  to  be 
genuine  to  enable  the  lawyer  to  appeal  to  it  with  effect  in  dealing 
with  jurors  and  witnesses.  A  chance  attendance  at  one  of  the 
trials  in  which  a  waggish  student  was  introducing  a  male  per- 
former in  the  character  of  a  female  witness  went  so  far  to  confirm 
the  complaint  that  the  form  of  oath  was  completely  changed.  A 
declaration  upon  the  honor  of  the  student  that  he  would  give  the 
evidence,  according  to  the  statement  of  facts  which  had  been 
furnished  to  him,  to  the  best  of  his  ability,  and  a  like  declara- 
tion by  the  jurors,  in  their  impanelling,  as  to  the  trial  of  issues 
of  fact,  was  substituted.  It  did  not  seem  desirable  to  run  any 
risk  of  incurring  the  charge  that  our  practice  courts  were  serving 
to  introduce  a  contempt  for  oaths  that  would  later  lead  in  actual 
trials  to  subornation  of  perjury,  or  at  least  the  knowing  employ- 
ment of  false  testimony,  which  is  one  of  the  scandals  of  the  pro- 
fession. 

In  those  cases  in  which  we  desire  a  contest  only  over  a  point 
of  law,  we  give  the  full  statement  of  facts  to  both  parties.  In 
those  where  we  wish  an  issue  of  fact  to  be  raised  and  determined 
for  the  sake  of  jury  practice,  separate  statements  of  the  facts  to 
be  presented  by  each  side,  are  furnished,  not  as  absolute  facts, 
but  as  the  statements  which  the  witnesses  will  make.  Of  course 
where  this  is  done,  there  is  the  greater  need  that  there  be  no 
absolute  use  of  the  witnesses'  oath.  The  labor  of  preparing 
such  statements  is  considerable,  but  not  so  great  as  might  be 
imagined,  especially  on  the  part  of  an  instructor  who  is  himself 
also  a  practitioner,  and  fully  in  touch  with  what  is  actually  gqing 
on  in  the  local  courts.  The  demands  upon  the  time  of  such 
instructors  during  the  past  year  have  proved  severe  enough  so 
that  one  declined  to  continue  any  longer,  because  of  an  alleged 
pressure  of  outside  business,  and  the  other  of  the  two  young 
86 
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practitioners  who  have  had  this  matter  in  charge  in  our  insti- 
tution^ declines  to  assume  any  greater  responsibility  for  the 
coming  year,  or  to  devote  any  larger  proportion  of  his  time  than 
he  has  been  doing  in  the  past.  The  result  is,  that  it  is  at  present 
proposed  to  continue  the  last-named  gentleman  in  the  practice 
court  work  which  he  has  been  doing,  and  to  procure  a  new  in- 
structor, as  above  suggested,  whose  time  shall  be  mainly  devoted 
to  the  practice  court  work,  in  connection  with  a  few  hours  a 
week  of  lecturing  upon  practice,  past  and  present. 

We  hope  by  such  an  arrangement,  to  give  a  convincing  quality 
to  all  of  the  instruction  presented  in  all  the  class-rooms  of  our 
institution,  whether  that  instruction  relates  to  the  remotest 
history  of  institutions,  or  the  most  recent  analysis  of  legal  prin- 
ciples. We  hope  to  make  the  direct  practical  importance  of  all 
the  work  which  we  undertake,  so  convincingly  clear  that  it  shall 
not  appear  either  dry  or  useless  to  the  dullest  pupil,  even  when 
coming  from  the  most  severely  technical  teacher. 

One  item  which  has  been  quite  insufficiently  touched  upon  is 
the  non-professional  law  student.  He  tends  to  increase  in  num- 
ber with  us.  He  also  tends  to  improve  in  quality,  and  is  be- 
coming a  factor  of  importance  in  regard  to  questions  of  method 
and  instruction  generally,  as  well  as  in  the  practice  court 
Personally,  my  greatest  difficulty  with  him  has  been  in  this  con- 
nection. When  I  have  found  him  incorrigible,  I  have  merely 
reduced  his  required  work  to  a  minimum,  and  practically  gone 
on  without  him.  in  this  kind  of  work  with  no  test  of  its  effect, 
except  such  as  comes  in  the  doing  of  it,  if  it  is  taken  perfunctor- 
ily and  merely  because  prescribed,  nothing  of  permanency  or 
value  will  be  obtained.  If  finally  unable  to  interest  him  in  it, 
the  actual  result  has  been  to  let  him  go  without  it,  merely  taking 
measures  that  he  shall  not  demoralize  the  others.  Such  cases, 
however,  have  been  very  rare.  In  a  few  cases  actual  work  in 
courts,  necessitated  by  employment  in  law  offices,  has  been  ac- 
cepted instead  of  the  practice  court  work.  This  too  needs  care- 
ful guarding  to  prevent  demoralization,  and  is  very  infrequent, 
the  rule  being  that  the  lads  employed  in  law  offices  are  among 
the  mos(  strenuous  contestants  in  the  practice  court. 
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A  friend  who  is  now  a  graduate  student  at  an  institution 
where  the  organization  by  law  clubs  is  in  use,  sent  me  last  year 
a  plan  for  an  elaborate  organization  of  such  clubs  of  about 
thirty  members  each,  in  which  the  required  work  was  to  begin 
in  justice  of  the  peace  court  with  tlie  first  year  students,  and 
go  on  to  general  nisi  prius  and  appellate  work  in  the  second  year, 
allowing  one  hour  credit  during  the  first,  and  two  hours,  during 
the  second  year,  and  requiring  of  the  third  year  students  merely 
attendance  at  trials  and  service  as  judges,  and  special  super- 
vision of  a  certain  portion  of  the  first  and  second  year  students, 
so  as  to  have  the  latter  all  distributed  under  the  supervision  of 
some  member  of  the  third  year  class  who  should  be  responsible 
for,  and  report  on  them  from  time  to  time,  to  the  instructors  in 
charge. 

He  worked  out  his  scheme  in  considerable  detail,  and  quite 
convincingly.  The  two  striking  points  were  the  beginning  at 
the  starting  point  of  the  course  with  the  first  year  students,  and 
the  requiring  of  the  third  year  men  only  supervision  and  report- 
ing. He  left  an  extensive  r81e  for  the  instructors.  He  com- 
plained of  the  present  club  organization  in  his  school  that  its 
dependence  upon  voluntary  and  but  partially  organized  work 
resulted  in  the  avoidance  of  it  altogether  by  those  who  needed  it 
most.  His  main  idea,  that  of  making  the  third  year  men  re- 
sponsible for  the  work  of  the  under  classes,  and  giving  them 
authority  over  it,  subject  to  the  action  of  the  instructors,  is 
worth  trying  in  any  school  having  a  club  system.  He  proposed 
to  allow  credit  for  one  hour  a  week  throughout  the  first  year,  and 
for  two  hours  a  week  during  the  second,  and  for  the  practice 
court  work,  and  either  one  or  none  at  all,  during  the  third  year. 

In  our  own  institution  our  reliance  upon  instructors  to  act  as 
nisi  prius  judges  prevents  the  full  application  of  the  scheme. 
The  putting  of  the  justice  of  the  peace  work  of  the  second  year 
men  under  the  supervision  of  a  frequently  changed  committee 
of  seniors  might  be  tried  with  us.  Seniors  have  usually  made 
good  as  justices  of  the  peace. 

Only  lack  of  space  and  time  prevented  an  elaborate  apology 
for  the  attempt  to  justify  to  tliese  assembled  teachers  of  the  law 
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OUT  practice  courts,  and  the  devotion  to  them  of  the  time  and 
effort  they  take.  In  preparing  the  address^  the  disposition  to 
make  such  an  apology  disappeared.  Undoubtedly  the  practice 
court  is  to  the  ordinaiy  student,  as  one  lately  told  me,  the  least 
satisfactory  part  of  his  course.  This  man  said  it  was  because  he 
had  no  examination  to  meet  as  to  that  subject,  and  he  had  let  it 
go.  IT  is  examination  will  come  when  he  faces  the  court  with 
his  first  case,  and  the  law  student's  ancient  foe,  "  difjideniia''  as- 
sails him.  His  situation  and  that  of  the  thousands  like  him,  is 
more  due  to  lack  of  real  appreciation  for,  and  interest  in  this 
branch  of  his  training,  on  the  part  of  his  instructors  than  of 
himself.  In  dwelling  upon  its  vital  necessity,  I  have  only  been 
doing  here  what  we  find  ourselves  everywhere  as  teachers  com- 
pelled to  do,  insisting  upon  those  counsels  to  which  everybody 
assents,  and  which  none  of  us  effectually  follow. 
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Memorandum. 

The  Conference  of  Commissioners  on  Uniform  State  Laws  is 
made  up  of  Commissioners  appointed  by  the  Governors  of  the  dif- 
ferent states,  meeting  in  conference  and  organizing  themselves 
into  a  national  body  for  the  better  accomplishment  of  the  work 
for  which  its  members  were  appointed  by  the  states.  The  Com- 
missioners, usually  three  from  each  state,  are  appointed  under 
laws  of  the  respective  states  creating  them,  usually  for  five  years, 
with  authority  to  confer  with  the  Commissioners  of  the  other 
states  and  recommend  forms  of  bills  or  measures  to  bring  about 
uniformity  of  laws  in  the  execution  and  proofs  of  deeds  and 
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wills,  in  the  laws  of  bills  and  notes,  marriage  and  divorce  and 
other  subjects  where  such  uniformity  seems  practicable  and 
desirable.  The  officers  of  the  Conference  consist  of  a  President, 
Vice-President,  Secretary  and  Treasurer,  elected  annually. 
Twenty-two  Conferences  have  so  far  been  held ;  the  first  at  Sara- 
toga for  three  days,  beginning  August  24,  1892,  and  the  twenty- 
second  at  Milwaukee,  Wisconsin,  August  21,  22,  23,  24  and  26, 
1912. 

A  complete  list  of  the  Commissioners  of  the  several  states  with 
standing  and  special  committees  will  be  found  in  the  following 
pages. 

The  time  of  the  Twenty-second  Conference  was  largely  taken 
up  in  the  consideration  of  the  proposed  amendments  to  the 
Negotiable  Instruments  Law,  the  draft  of  an  act  on  the  subject 
of  Marriages  in  Another  State  or  Country  in  Evasion  or  Viola- 
tion of  the  Laws  of  the  State  of  Domicile,  the  third  tentative 
draft  of  an  act  to  make  uniform  the  Law  of  the  Incorporation  of 
Business  Corporations,  the  draft  of  a  Workmen's  Compensation 
Act,  the  discussion  of  the  Uniform  Partnership  Act,  the  Torrens 
System  of  the  Registration  of  Land  Titles,  and  the  Report  of  the 
Committee  on  the  Situs  of  Real  and  Personal  Property  for  Pur- 
poses of  Taxation. 

The  proposed  amendments  to  the  Negotiable  Instruments 
Law  were  recommitted  to  the  Committee  on  Commercial  Law 
for  further  consideration  and  report  next  year. 

The  draft  of  an  Act  Relating  to  and  Declaring  Void  Marriages 
in  Another  State  or  Country  in  Evasion  or  Violation  of  the  Laws 
of  Domicile  was  finally  approved  by  the  Conference. 

The  third  tentative  draft  of  an  act  to  make  uniform  the  Law 
of  the  Incorporation  of  Business  Corporations  was  considered 
at  length  and  recommitted  to  the  Committee  on  Uniform  Incor- 
poration Law  for  further  consideration. 

The  draft  of  a  Uniform  Partnership  Act  was  recommitted  to 
the  Committee  on  Commercial  Law  with  directions  to  report  at 
the  next  meeting  of  the  Conference;  and  that  the  committee  be 
further  authorized,  in  its  discretion,  to  prepare  and  report  a 
Uniform  Limited  Partnership  Act. 
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The  Compulsory  Workmen's  Compensation  Act  offered  by  the 
Special  Committee  on  Compensation  for  Industrial  Accidents 
was  approved  tentatively  and  the  committee  continued. 

The  report  of  the  Committee  on  the  Situs  of  Real  and  Personal 
Property  for  the  Purposes  of  Taxation  was  discussed  at  length, 
and  received,  and  the  committee  continued  with  instructions  to 
give  further  consideration  to  the  subject,  and  to  report  at  the 
next  Conference. 

Secretary's  Notice. 

In  accordance  with  the  Constitution  and  By-laws  adopted  by 
this  Conference,  the  Commissioners  will  please  advise  the  Sec- 
retary of  the  date  of  their  appointment,  specifying  the  law  or 
authority  under  which  the  appointment  was  made  and  the  dura- 
tion of  their  term  of  oflSce ;  also  of  any  changes  in  the  personnel 
of  the  respective  state  commissions. 

The  Conference  earnestly  urges  upon  the  legislatures  of  the 
several  states,  as  well  as  upon  their  Commissioners,  the  im- 
portance of  introducing  at  the  next  sessions  of  such  legislatures, 
all  of  the  bills  recommended  by  the  Conference  which  have  not 
yet  been  passed,  and  the  Secretary  would  ask  members  to  com- 
municate with  him  whenever  such  bills  are  introduced. 

In  case  the  list  of  Commissioners  as  printed  in  this  report  is 
not  correct,  or  any  changes  are  made  subsequently,  the  Secretary 
should  be  notified  at  once. 

Extra  copies  of  this  report  and  such  previous  reports  as  are 
extant  may  be  obtained  on  application  to  the  President  or  the 
Secretary. 
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1912. 

AI.ABAUA.— Frederick   G.    Bromberg,    72    St.    Francis   St,    Mobile; 

Henry  Tonsmeire,  Mobile;  S.  D.  Weakley,  Birmingham. 
Alaska. — Peter  D.  Overfleld,  Fairbanks;  R.  A.  Gunnison,  Juneau. 
Abizona. — M.  G.  Cunniff,  Crown  King;  W.  B.  Cleary,  Bisbee;  A.  A. 

Worsley,  Tucson. 
Arkansas. — John  M.  Moore,  Moore  ft  Turner  Bldg.,  Little  Rock; 

Ashley  Cockrill,  Southern  Trust  Bldg.,  Little  Rock. 
Califobnia. — John   F.   Davis,   1430   Masonic  Ave.,   San   Francisco; 

Charles  Monroe,  California  Club,  Los  Angeles;  Lynn  Helm,  Loe 

Angeles  Trust  Bldg.,  Los  Angeles;   Gumey  E.  Newlln,  431  S. 

Hill  St.,  Los  Angeles;  Walter  R.  Leeds,  Los  Angeles;  Oscar  A. 

Trippett,  Los  Angeles. 
CoLOBADo. — Henry  C.  Hall,  Colorado   Springs;    John  W.   Davidson, 

Pueblo;  Harry  Eugene  Kelly,  Denver. 
CJoNNKcncuT. — ^Talcott  H.  Russell,  Rooms  502-3.  42  Church  St.  New 

Haven;   Walter  E.  Coe,  Stamford,  also  165  Broadway,  N.  Y.; 

Erliss  P.  Arvine,  42  Church  Street,  New  Haven. 
Delawabe. — Philip  Q.  Churchman,  Wilmington;  James  M.  Satterfield, 

Dover;  Charles  M.  CuUen,  Georgetown. 
DiSTBicT  OF  Columbia. — ^Walter  C.  Clephane,  Fendall  Bidg.,  Wash- 
ington; F.  L.  Siddons,  Union  Savings  Bank  Bldg.,  Washington; 

Aldis  B.  Browne,  1329  E.  Street,  N.  W.,  Washington. 
Flobida. — ^F.  M.  Simon  ton,  Tampa;  W.  A.  Blount,  Pensacola;  Louis 

C.  Massey,  Empire  Bldg.,  Orlando. 
Gboboia. — ^Peter  W.  Meldrim,  15  W.  Bay  St.,  Savannah;  A  C.  Pate, 

Odd  Fellows  Bldg.,  Hawkinsville. 
Hawah.— David   L.   Withington,   Honolulu;    Carl   S.    Smith,   Hilo; 

Charles  F.  Clemens,  Honolulu. 
Idaho. — ^James  E.  Babb,  Lewiston  National  Bank  Bldg.,  Lewiston: 

Fremont  Wood.  Boise;  W.  W.  Woods,  Wallace. 
Illinois. — ^John  C.  Richberg,  1303  Rector  Bldg.,  Chicago;   John  H. 

Wigmore,  Northwestern  Law  School,  Chicago;  Oliver  A.  Harker, 

University  of  Illinois,  Champaign;  Ernst  Freund,  University  of 

Chicago,  Chicago;  Nathan  William  MacChesney,  30  N.  LaSalle 

St.,  Chicago. 
Indiana. — Andrew  A.  Adams,  Columbia  City;  E.  B.  Sellers,  Monti- 
cello;  S.  O.  Pickens,  Indianapolis;  Merrill  Moores,  Indianapolis; 

James  W.  Noel,  Indianapolis. 
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Iowa. — ^Emlln  McClain,  Supreme  Court,  Iowa  City;  Thomas  A.  Ches- 
hire, Des  Moines;  J.  B.  Sullivan,  Des  Moines;  H.  O.  Weaver, 
State  Savings  Bank  Bldg.,  Wapello. 

Kansas. — A.  A.  Godard,  Topeka;  S.  N.  Hawkes,  Stockton;  S.  H. 
Allen,  Topeka;  Fred  S.  Jackson,  Eureka;  Charles  W.  Smith, 
Box  67,  Stockton. 

Kentucky. — John  F.  Hager,  Ashland;  John  T.  Shelby,  Lexington; 
James  R.  Dufito,  Louisville. 

Louisiana. — I.  D.  Wall,  Baton  Rouge;  W.  O.  Hart,  134  Carondelet 
St.,  New  Orleans;  J.  R.  Thornton,  122  Murray  St.,  Alexandria. 

Maine. — Frank  M.  Higgins,  Limerick;  Hannibal  E.  Hamlin,  Main  St., 
Ellsworth. 

Mabtland. — George  Whitelock,  1407  Continental  Bldg.,  Baltimore; 
Henry  Stockbridge,  75  Gunther  Bldg.,  Baltimore;  John  Hinkley, 
216  N.  Charles  St.,  Baltimore. 

Massachusetts. — ^Hollis  R.  Bailey,  19  Congress  St.,  Boston;  Samuel 
Ross,  New  Bedford;  Samuel  Williston,  Cambridge. 

Michigan. — George  W.  Bates,  32-33  Buhl  Bldg.,  Detroit;  Cyrenius  P. 
Black,  Lansing;  Dan  H.  Ball,  Marquette. 

Minnesota. — ^Rome  G.  Brown,  1006  Metropolitan  Life  Bldg.,  Minne- 
apolis; C.  A.  Severance,  St  Paul;  Edward  Lees,  Winona. 

Mississippi. — ^J.  W.  Cutrer,  Clarksdale;  A.  T.  Stovall,  Okolona;  James 
S.  Sexton,  Hazelhurst. 

Missouri. — Seneca  N.  Taylor,  Pierce  Bldg.,  St.  Louis;  John  D.  Law- 
son,  Columbia;  Edwin  A.  Krauthoft,  Kansas  City. 

Montana. — ^J.  B.  Clayberg,  Union  Bank  ft  Trust  Co.,  Helena;  H.  L. 
Wilson,  Billings;  C.  6.  Nolan,  Helena. 

Nebbaska. — ^John  L.  Webster,  326  N.  T.  Life  Bldg.,  Omaha;  Ralph 
W.  Breckenridge,  City  National  Bank  Bldg.,  Omaha;  H.  H.  Wil- 
son, Lincoln. 

Nevada. — ^A.  E.  Cheney,  Reno;  H.  V.  Morehouse,  Goldfield;  Frank 
R.  McNamee,  Caliente. 

New  Hamfshibe. — ^Joseph  Madden,  Keene;  Ira  A.  Chase,  16  Pleasant 
Street,  Bristol. 

New  Jersey. — ^Mark  A.  Sullivan,  Jersey  City;  John  R.  Hardin,  Pru- 
dential Bldg.,  Newark;  Frank  Bergen,  Elizabeth. 

New  MEXico.T-James  M.  Hervey,  Roswell;  James  G.  Fitch,  Socorro; 
A.  A.  Freeman,  Carlsbad. 

New  York. — Charles  Thaddeus  Terry,  100  Broadway,  New  York  City; 
Francis  M.  Burdick,  Columbia  University,  New  York  City;  Car- 
los C.  Alden,  Buffalo  Law  School,  Buffalo. 

North  Carolina. — J.  Crawford  Biggs,  Durham;  Llnsley  Patterson, 
Winston-Salem;  Charles  A.  Moore,  Ashevllle. 

North  Dakota. — H.  R.  Turner,  Rooms  1-6  Edwards  Bldg.,  Fargo; 
John  E.  Greene,  Suite  1,  Schofield  Bldg.,  Minot;  Andrew  A. 
Bruce,  University  North  Dakota,  Grand  Fork. 
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Ohio.— Seth  S.  Wheeler,  Holland  Block,  Lima;  A.  V.  Cannon,  Cleve- 
land; Benton  S.  Oppenhelmer,  Cincinnati. 
Oklahoma. — R.  E.  Jackson,   Sallisaw;    D.  A.  McDougal,   Sapulpa; 

Clinton  O.  Bunn,  Oklahoma  City. 
Obkgon. — H.   H.   Bmmons,   366   Washington   St.,   Portland;    W.  H. 

Fowler,  Portland;  C.  J.  Schnabel,  Portland. 
Pennbtltania.— William  H.   Staake,  648   City  Hall,  Philadelphia; 

Walter   George   Smith,   1006   Land   TiUe   Bldg.,   Philadelphia; 

Robert  Snodgrass,  Harrisburg. 
Philippiitb  Islands. — E.  Finley  Johnson,  Associate  Justice  Supreme 

Court,  Manila;  Charles  S.  Lobingier,  Judge  Court  of  First  In- 
stance, District  of  Manila,  Baguio;  W.  L.  Goldsborough,  47  Colle 

Aduana,  Manila. 
PoBTO  Rico. — Manuel  Rodriguez-Serra,  San  Juan;  Emilio  del  Toro, 

Associate  Justice  of  the  Supreme  Court,  San  Juan. 
Rhode   Island. — Amasa  M.  Eaton,   86  Weybosset  St,  Providence; 

Thomas  A.  Jenckes,  Providence;  Clarence  N.  Woolley,  308  Main 

St.,  Pawtucket. 
South  Cabouna. — T.  Moultrie  Mordecai,  43  Broad  St,  Charleston; 

John  C.  Sheppard,  Edgefield;  J.  P.  Thomas,  Jr.,  Columbia. 
South  Dakota. — ^L,  W.  Crofoot,  Aberdeen;  U.  S.  G.  Cherry,  Sioux 

Falls;  John  H.  Voorhees,  Sioux  Falls;  A.  W.  Wilmarth,  Huron. 
Tennessee. — Lem  Banks,  Memphis;   W.  H.  Washington,  Nashville; 

Henry  H.  IngersoU,  Knoxville. 
Texas. — ^W.   M.   Crook,   Beaumont;    Edgar   Scurry,   Wichita  Falls; 

J.  F.  Maddox,  Ballinger;  A.  F.  Hardwicke,  Abilene;  Hiram  Glass, 

Austin. 
Utah. — Jerrold  R.  Letcher,  U.  S.  Courts,  Salt  Lake  City;  Benner  X. 

Smith,  Salt  Lake  City;  L.  L.  Baker,  Tooele. 
Vebmont. — Wallace  Batchelder,  Bethel;  George  B.  Toung,  Newport; 

Marvelle  C.  Webber,  Rutland;  Charles  D.  Watson,  St  Albans; 

John  G.  Sargent,  Ludlow. 
ViBGiNiA. — Eugene   C.   Massie,   Richmond;    James   R.   Caton,   Alex- 
andria. 
Washington.— Charles  E.  Shepard,  613-14  N.  Y.  Bldg.,  Seattle;  W.  B. 

Tanner,  Olympia;  Alfred  Battle,  901  Alaska  Bldg..  Seattle. 
West  Viboinia. — Charles  W.  Dillon,  Fayetteville;  William  W.  Bran- 

non,  Weston;  Edgar  B.  Stewart,  Morgan  town. 
Wisconsin.— Edward  W.  Frost,  1201-6  Wells  Bldg.,  Milwaukee;   Dr. 

Charles  McCarthy,  Wisconsin  State  Library,  Madison;   E.  Ray 

Stevens,  Madison. 
Wyoming.— Charles  N.  Potter,  Cheyenne;  W.  B.  Mullen,  Cheyenne; 

Edward  T.  Clark,.  Cheyenne. 


LIST  OP 
COMMISSIONEES  ON  UNIPOBM  STATE  LAWS 

PRESENT  AT  THE 

TWENTY-SECOND  ANITUAL  CONFERENCE, 

MILWAUKEE,  WISCONSIN, 
August  21,  22,  23,  24  and  26, 1912. 

Abizona. — M.  G.  Cunniff. 

California. — ^Lynn  Helm,  Oscar  A.  Trippett. 

Colorado. — ^Henry  C.  Hall,  Harry  Eugene  Kelly. 

CoNNBcncirr. — Talcott  H.  Russell,  Erliss  P.  Arvine. 

Florida. — ^F.  M.  Slmonton,  W.  A.  Blount 

Georgia. — ^Peter  W.  Meldrim. 

Illinois. — ^John  C.  Rlchberg,  Oliver  A.  Harker,  Ernst  Freund,  Nathan 

William  MacChesney. 
Indiana. — ^Merrill  Moores. 
Kansas. — Charles  W.  Smith. 
Louisiana. — ^W.  O.  Hart. 

llARTLAND. — QeorgB  Whitelock,  Henry  Stockbrldge,  John  Hinkley. 
Massachusetts. — Hollis  R.  Bailey,  Samuel  Wllliston. 
Michigan. — George  W.  Bates,  Cyrenlus  P.  Black,  Dan  H.  Ball. 
Minnesota. — Rome  G.  Brown,  C.  A.  Severance,  Edward  Lees. 
Mississippi. — ^A.  T.  Stovall. 
Missouri. — Seneca  N.  Taylor. 
Nebraska.— H.  H.  Wilson,  Ralph  W.  Breckenridge. 
New  Jersey. — ^Mark  A.  Sullivan. 

New  York. — Charles  Thaddeus  Terry,  Francis  M.  Burdlck. 
North  Dakota. — ^John  E.  Greene. 
Ohio. — A.  V.  Cannon,  Benton  S.  Oppenheimer. 
Oklahoma. — ^D.  A.  McDougal,  Clinton  O.  Bunn. 
Pennsylvania. — ^William  H.  Staake,  Walter  George  Smith. 
Porto  Rico. — ^Manuel  Rodriguez-Serra,  Emilio  del  Toro. 
Rhode  Island. — Amasa  M.  Eaton,  Thomas  A.  Jenckes,  Clarence  N. 

Woolley. 
South  Carolina. — T.  Moultrie  Mordecal. 
South  Dakota. — ^John  H.  Voorhees,  U.  S.  G.  Cherry. 
Texas. — Hiram  Glass. 
Utah. — ^L.  L.  Baker. 
Vermont.— Wallace  Batchelder,  George  B.  Young,  Marvelle  C.  Webber. 
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VniaiNiA. — Euj^ene  C.  Massie,  James  R.  Caton. 
Washington. — Charles  E.  Shepard,  W.  V.  Tanner. 
West  Viboinia. — ^Edgar  B.  Stewart. 

Wisconsin. — ^Edward    W.    Frost,    Dr.    Charles    McCarthy,    E.    Ray 
Steyens. 

Others  than  Commissioners  in  Attendance  at  Conference. 

James  G.  Jenkins,  Milwaukee,  Wis. 

Rollin  B.  Mallory,  Milwaukee,  Wis. 

W.  D.  Thomas,  Kansas  City,  Mo. 

William  Thunder,  Tampa,  Florida. 

Francis  B.  James,  Cincinnati,  Ohio,  and  Washington,  D.  C. 

William  U.  Hensel,  Lancaster,  Pa. 

Simeon  E.  Baldwin,  New  Haven,  Connecticut. 

L.  E.  Connolly,  Cleveland,  Ohio. 

William  Draper  Lewis,  Philadelphia,  Pa. 

Harry  Shapiro,  Philadelphia,  Pa. 

Raymond  Zillmer,  Wisconsin. 

Middleton  Beaman,  New  York  City. 

Charles  D.  Moulinier,  Milwaukee,  Wis. 

Stephen  S.  Gregory,  Chicago,  111. 

R.  O.  Baker,  — 

R.  C.  Heisler,  — 

R.  E.  Rogers,  — 


LIST  OF  THE  COMMITTEES  OF  THE  CONFERENCE 

OF 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS. 

1912-1913. 

1.  Executive  Committee. 

Appointed  Members, 

William  H.  Staake,  Pennsylvania,  Chairman. 

James  R.  Caton,  Virginia. 

Nathan  William  MacChesney,  Illinois. 

Seneca  N.  Taylor,  Missouri. 

C.  A.  Severance,  Minnesota. 

Ex-offlcio, 

Charles  Thaddeus  Terry,  New  York,  President, 
John  Hinkley,  Maryland,  Vice-President. 
Talcott  H.  Russell,  Connecticut,  Treasurer, 
Clarence  N.  Woolley,  Rhode  Island,  Secretary. 
Walter  George  Smith,  Pennsylvania,  Ex-President, 

2.  Commercial   Law. — Talcott  H.  Russell,  Connecticut,  Chairman; 

W.  O.  Hart,  Louisiana;  Walter  George  Smith,  Pennsylvania; 
George  Whitelock,  Maryland;  A.  T.  Stovall,  Mississippi;  Samuel 
Williston,  Massachusetts;  T.  Moultrie  Mordecai,  South  Carolina. 

3.  Wills,  Descent  and  Distribution. — W.  O.  Hart,  Louisiana,  Chair- 
man; W.  A.  Blount,  Florida;  Francis  M.  Burdick,  New  York; 
H.  H.  Wilson,  Nebraska;  A.  V.  Cannon,  Ohio;  Manuel  Rodriguez- 
Serra,  Porto  Rico;  Marvelle  C.  Webber,  Vermont. 

4.  i^arriage  and  Divorce. — Edward  W.  Frost,  Wisconsin,  Chairman; 
Walter  George  Smith,  Pennsylvania;  Seneca  N.  Taylor,  Missouri; 
F.  L.  Siddons,  District  of  Columbia;  Ernst  Freund,  Illinois; 
George  B.  Young,  Vermont;  W.  V.  Tanner,  Washington. 

5.  Conveyances. — Amasa  M.  Eaton,  Rhode  Island,  Chairman;  Wal- 
lace Batchelder,  Vermont;  Edward  Lees,  Minnesota;  Clinton  O. 
Bunn,  Oklahoma;  Henry  C.  Hall,  Colorado;  M.  G.  Cunniff,  Ari- 
zona; John  Hinkley,  Maryland. 
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6.  Depositions  and  Proof  of  Statutes  of  Other  States^— Frederick  G. 
Bromberg,  Alabama,  Chairman;  John  H.  Voorhees^  South 
Dakota;  F.  M.  Simonton,  Florida;  Dan  H.  Ball,  Michigan: 
Henry  Stockbridge,  Maryland;  Emilio  del  Toro,  Porto  Kico; 
L.  L.  Baker,  Utah. 

7.  Insurancew— Frank  Bergen,  New  Jersey,  Chairman;  John  C. 
Richberg,  Illinois;  James  R.  Caton,  Virginia;  Ralph  W.  Breck- 
enridge.  Nebraska;  Andrew  A.  Bruce,  North  Dakota;  Cyrenius 
P.  Black,  Michigan;  Carlos  C.  Alden,  New  York. 

8.  Congressional  Action^— Aldis  B.  Browne,  District  of  Columbia, 
Chairman;  E.  Ray  Stevens,  Wisconsin;  Qeorge  W.  Bates.  Michi- 
gan; Oliver  A«  Harker,  Ulinois;  Merrill  Moores,  Indiana;  Mark 
A.  Sullivan,  New  Jersey;  Benton  S.  Oppenheimer,  Ohio. 

9.  Appointment  of  New  Commissioners. — Seneca  N.  Taylor,  Mis- 
souri, Chairman;  W.  0.  Hart,  Louisiana;  Edgar  Scurry,  Texas; 
D.  A.  McDougal,  Oklahoma;  Charles  D.  Watson,  Vermont;  Royal 
A.  Gunnison,  Alaska;  Edgar  B.  Stewart,  West  Virginia. 

10.  Purity  of  Articles  of  Commerce. — ^Walter  E.  Coe,  Connecticut, 
Chairman;  Walter  C.  Clephane,  District  of  Columbia;  Carlos  C. 
Alden,  New  York;  Harry  Eugene  Kelly,  Colorado;  Charles 
McCarthy,  Wisconsin;  Cyrenius  P.  Black,  Michigan;  J.  W.  Cutrer, 
Mississippi. 

11.  Uniform  Incorporation  Law. — John  C.  Richberg,  Illinois,  Chair- 
man; Erliss  P.  Arvlne,  Connecticut;  Charles  E.  Shepard,  Wash- 
ington; Seneca  N.  Taylor,  Missouri;  Hiram  Glass,  Texas;  Rome 
G.  Brown,  Minnesota;  Robert  Snodgrass,  Pennsylvania. 

12.  The  Torrens  System  and  Registration  of  Land  Titles. — ^Eugene 
C.    Massie,   Virginia,   Chairman;    John   H.   Wigmore,   Illinois; 

.  Nathan  William  MacChesney,  Illinois;  Rome  G.  Brown,  Minne- 
sota; E.  Finley  Johnson,  Philippine  Islands;  Charles  W.  Smith, 
Kansas;  A.  V.  Cannon,  Ohio. 

13.  Banks  and  Banking^ — John  R.  Hardin,  New  Jersey,  Chairman; 
Thomas  A.  Jenckes,  Rhode  Island;  Charles  S.  Loblngier,  Philip- 
pine Islands;  Lynn  Helm,  California;  George  W.  Bates,  Michi- 
gan; E.  Ray  Stevens,  Wisconsin;  Clarence  N.  Woolley,  Rhode 
Island. 

14.  Publicity. — ^W.   O.   Hart,   Louisiana;    Amasa   M.   Eaton,   Rhode 

Island;  Eugene  C.  Massie,  Virginia. 
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Special  Committee  on  ViUi  and  Penal  Statistics.— F.  L.  tiiaaons, 
District  of  Columbia,  Chairman;  Aldls  B.  Browne,  District  of 
CoIiAnbia;  Walter  C.  Clephane,  District  of  Columbia. 

Special  Committee  on  Child  Labor  Legislation.— Hollls  R.  Bailey, 
Massachusetts,  Chairman;  Amasa  M.  Eaton,  Rhode  Island;  C.  A. 
Severance,  Minnesota;  F.  M.  Simonton,  Florida;  John  H.  Voor- 
hees»  South  Dakota. 

Special  Committee  on  Compensation  for  Industrial  Accidents. — 
Mollis  R.  Bailey,  Massachusetts,  Chairman;  John  H.  Wlgmore, 
Illinois;  Aldis  B.  Browne,  District  of  Columbia;  Hiram  Glass, 
Texas;  John  R.  Hardin,  New  Jersey;  Peter  W.  Meldrim,  Georgia; 
George  Whitelock,  Maryland. 

Special  Committee  on  the  Situs  of  Real  and  Personal  Property  for 
Purposes  of  Taxation. — Ernst  Freund,  Illinois,  Chairman;  H.  H. 
Ingersoll,  Tennessee;  John  H.  Voorhees,  South  Dakota;  J.  R. 
Thornton,  Louisiana;  Edward  Lees,  Minnesota. 

Special  Committee  to  Cooperate  with  the  American  Institute  of 
Criminal  Law  and  Criminology. — John  H.  Wlgmore,  Illinois, 
Chairman;  W.  A.  Blount,  Florida;  Charles  W.  Smith,  Kansas. 

Special  Committee  on  a  Uniform  Law  Relating  to  Boilers  and  their 
inspection. — C.  A.  Severance,  Minnesota,  Chairman:  A.  V. 
Cannon,  Ohio;  Carlos  C.  Alden,  New  York;  Ernst  Freund.  Illinois; 
George  B.  Toung,  Vermont. 

Special  Committee  on  Expert  Testimony  in  Criminal  Proceedings. — 
CyreniuB  P.  Black,  Michigan,  Chairman;  Henry  H.  Ingersoll, 
Tennessee;  Dr.  Charles  McCarthy,  Wisconsin. 

Special  Committee  on  Legislation  Relating  to  the  Use  of  the  Flag. — 
George  W.  Bates,  Michigan,  Chairman;  Nathan  William  Mac- 
Chesney,  Illinois;  Henry  C.  Hall,  Colorado;  Henry  Stockbridge, 
Maryland;  W.  O.  Hart,  Louisiana. 

Special  Committee  on  Computation  of  Time. — Francis  M.  Burdick, 
New  York,  Chairman;  Mark  A.  Sullivan,  New  Jersey;  Benton  S. 
Oppenheimer,  Ohio. 


PROCEEDINGS 

Milwaukee,   Wisconsin, 

Wednesday,  August  21,  1912,  10  A.  M. 

The  Twenty-second  Annual  Conference  of  the  Commissioners 
on  Uniform  State  Laws  convened  in  the  United  States  Circuit 
Court  Room,  Federal  Building,  Milwaukee,  Wisconsin,  on  Wed- 
nesday, August  21,  1912,  the  President,  Walter  George  Smith, 
of  Pennsylvania,  in  the  Chair. 

{The  PresidenVs  address  follows  these  minutes,  page  lOOi.) 

W.  0.  Hart,  of  Louisiana: 

I  move  that  the  President's  address  be  referred  to  the  Execu- 
tive Committee,  with  power  to  report  at  any  time  and  with  the 
power  also  to  refer  any  part  of  the  address  to  other  committees, 
and  that  so  far  as  the  address  refers  to  the  work  of  other  com- 
mittees that  those  parts  be  referred  to  such  committees. 

The  motion  was  carried. 

The  report  of  the  Executive  Committee  was  read  by  the  Chair- 
man of  the  committee,  William  IL  Staake,  of  Pennsylvania,  and 
on  motion  was  received  and  approved. 

(The   report   of   the   Executive   Committee  follows    these 
minutes,  page  1127.) 

On  motion,  the  sessions  of  the  Conference  were  fixed  for  the 
first  day  as  follows:  10  to  12.30  morning  session,  and  2.30  to 
5  o'clock,  afternoon  session,  and  for  the  remainder  of  the  Con- 
ference from  9  to  12.30,  morning  session,  and  from  2.30  to  5 
o'clock,  afternoon  session. 

The  annual  report  of  the  Treasurer  was  read  by  Talcott  H. 
Russell,  of  Connecticut,  and  referred  under  the  rule  to  an  Au- 
diting Committee. 

(The  report  of  the  Treasurer  follows  these  minutes,  page 

IIU.) 
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The  President  appointed  as  such  Auditing  Committee  Com- 
missioners Bloimty  Cunniff^  and  Kelly. 

The  annual  report  of  the  Secretary  was  read  by  Charles  Thad- 
deus  Terry,  of  New  York,  and  on  motion  was  received  and  ap- 
proved. 

{The  report  of  the  Secretary  follows  these  minutes,  page 
1118.) 

President  Smith: 

Beports  of  standing  committees  are  now  in  order,  and  these 
may  be  formally  presented  at  this  time. 

The  report  of  the  Committee  on  Commercial  Law  was  then 
read  by  Talcott  H.  Russell,  of  Connecticut,  Chairman. 

{The  report  of  the  committee  follows  these  minutes,  page 
lUl.) 

Talcott  H.  Eussell  of  Connecticut : 

One  member  of  the  committee  dissents  from  one  of  the  recom- 
mendations contained  in  this  report;  otherwise  it  is  a  unanimous 
report. 

President  Smith: 

The  report  will  lie  on  the  table  until  it  is  taken  up  in  ac- 
cordance with  the  recommendation  of  the  Executive  Committee. 

Next  in  order  is  the  report  of  the  Committee  on  Wills  and 
Distribution. 

W.  A.  Blount  of  Florida. 

I  understand  that  this  committee  has  no  report  at  this  time, 
but  probably  will  have  a  report  to  present  later. 

President  Smith: 

The  Committee  on  Marriage  and  Divorce. 

Seneca  N.  Taylor  of  Missouri : 

Mr.  Frost,  our  Chairman,  is  not  here,  but  as  a  member  of  the 
committee  I  present  the  report  which  is  in  print. 

{The  report  of  the  committee  follows  these  minutes,  page 

ms.) 
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President  Smith: 

That  will  lie  on  the  table  until  the  proper  time  to  consider  it. 

Report  of  the  Committee  on  Conveyances. 

Thomas  A.  Jenckes  of  Shode  Island: 
Will  the  Chair  pass  that  for  the  present  ? 

President  Smith: 

Beport  of  the  Committee  on  Depositions  and  Proof  of  Statutes 
of  Other  States.  I  understand  this  committee  also  desires  to 
have  the  presentation  of  its  report  passed  for  the  present. 

The  Committee  on  Insurance. 

John  C.  Bichberg  of  Illinois: 

There  is  no  report  as  there  has  not  been  any  meeting  of  the 
committee. 

President  Smith: 

The  Committee  on  Congressional  Action.     I  do  not  observe 
any  member  of  the  committee  present^  so  that  will  be  passed. 
The  Committee  on  the  Appointment  of  New  Commissioners. 

Seneca  N.  Taylor  of  Missouri: 

I  am  advised  that  every  state  and  territory  and  the  possessions 
of  the  United  States  have  appointed  Commissioners. 

President  Smith: 

The  Committee  on  Purity  of  Articles  of  Commerce.    No  mem- 
ber of  the  committee  being  present^  that  will  be  passed. 
The  Committee  on  Uniform  Incorporation  Law. 

John  C.  Bichberg  of  Illinois : 

That  committee  met  in  New  York  in  December,  only  one  mem- 
ber being  absent,  and  we  spent  three  days  in  preparing  the  third 
tentative  draft  That  draft  was  finally  adopted  unanimously, 
and  it  has  been  printed  and  distributed  and  will  be  taken  up  for 
discussion  on  Friday. 

{I* he  report  of  the  committee  follows  these  minutes,  page 
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Preeident  Smith: 

The  report  will  be  received.  The  Committee  on  the  Torrens 
System  of  Begistration  of  Titles. 

Francis  M.  Burdick  of  New  York : 

That  report  has  been  printed  and  will  be  distributed  before 
Thursday  night  when  it  will  be  discussed. 

{The  report  of  the  committee  follows  these  minutes,  page 
1U7.) 

President  Smith: 

The  report  will  be  received.    The  Committee  on  Banks  and 
Banking.    I  am  informed  that  there  is  no  report. 
The  Committee  on  Publicity. 

W.  0.  Hart  of  Louisiana: 

I  beg  to  state  as  Chairman  of  the  committee  that  during  the 
year  I  have  kept  the  work  of  this  Conference  before  the  public 
in  every  way  possible  through  articles  and  notices  in  the  news- 
papers and  magazines.  I  appeared  before  the  National  Asso- 
ciation of  Boilermakers^  at  their  convention  in  New  Orleans^  as 
they  are  working  to  establish  a  uniform  law  governing  the  in- 
spection of  boilers,  and  brought  to  their  attention  the  work  of  this 
Conference.  I  also  sent  to  the  representative  of  the  Associated 
Press  in  Milwaukee  a  summary  of  our  work. 

President  Smith: 

The  report  will  be  received.  The  next  committee  is  the  Com- 
mittee on  Child  Labor. 

Hollis  P.  Bailey  of  Massachusetts : 

We  made  our  final  report  last  year,  Mr.  President,  and  I 
think  the  committee  is  no  longer  in  office. 

President  Smith: 

Then  that  will  be  passed,  although,  Mr.  Bailey,  I  wish  you 
would  ascertain  if  that  is  the  fact,  that  the  committee  is  no 
longer  in  office. 

Is  there  any  report  from  the  Special  Committee  on  Compen- 
sation for  Industrial  Accidents?  Mr.  Bailey  is  also  Chairman 
of  that  committee. 
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HoUis  B.  Bailey  of  Massachusetts : 

We  have  prepared  two  drafts,  as  directed  by  the  Confereiice, 
one  on  the  elective  theory  and  the  other  on  the  compulsory  theory, 
and  they  are  here  in  print 

{The  report  of  the  committee  follows  these  minutes,  page 
1166.) 

President  Smith: 

They  will  be  taken  up  in  their  regular  order  later.  I  see  Mr. 
Eaton  hero  and  would  ask  if  he  has  any  report  from  the  Com- 
mittee on  Conveyances. 

Amasa  M.  Eaton  of  Rhode  Island : 

A  very  modest  report  was  made  last'  year  on  that  subject  and 
no  action  was  taken  upon  it.  The  committee  was  continued  and 
it  is  hoped  that  the  matter  will  be  taken  up  this  year  and  action 
had. 

President  Smith: 

We  will  consider  it  as  now  presented,  and  at  the  proper  time, 
Mr.  Eaton,  you  may  call  it  up. 

The  Special  Committee  on  the  Situs  of  Beal  and  Personal 
Property. 

Ernst  Freund  of  Illinois: 

1  present  the  report. 

{The  report  of  the  committee  follows  these  minutes,  page 
1177.) 

President  Smith: 

The  report  will  be  received. 

The  Special  Committee  to  Beport  on  the  Subject  of  Coopera- 
tion with  the  Institute  of  Criminology.  I  understand  that  there 
is  no  report. 

President  Smith: 

Is  the  Nominating  Committee  ready  to  report? 

W.  0.  Hart  of  Louisiana: 

Yes  sir;  and  our  report  is  as  follows : 
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Report  op  Nominating  Committee. 

President:   Charles  Thaddeus  Terry,  of  New  York,  N.  Y. 
Vice-President:  John  Hinkley,  of  Baltimore,  Maryland. 
Secretary:    Clarence  N.  WooUey,  of  Pawtncket,  E.  I. 
Treasurer:   Talcott  H.  Bussell,  of  New  Haven,  Conn. 

On  motion  the  report  was  received  and  the  Chairman  of  the 
Executive  Committee  was  directed  to  cast  one  ballot  for  the 
election  of  the  officers  named,  which  was  done;  whereupon  the 
Chair  declared  them  unanimously  elected. 

Commissioners  Hart  and  Staake  were  appointed  a  committee 
to  escort  the  newly  elected  President  to  the  platform. 

The  President-elect  was  conducted  to  the  platform  where  he 
was  greeted  and  handed  the  gavel  by  the  retiring  President  who 
said : 

I  have  the  honor,  sir,  to  present  you  with  this  emblfem  of 
office  and  I  wish  you  a  most  prosperous  administration. 

President  Terry : 

Acknowledging  the  kind  words  of  the  retiring  President  it 
would  be  affectation  in  me,  gentlemen,  not  to  acknowledge  at  the 
same  time  my  deep  appreciation  of  this  honor  which  you  have 
shown  me.  But  deep  as  my  appreciation  is  of  the  honor,  my 
appreciation  of  the  responsibility  of  the  office  is  still  greater. 
You  will  understand,  I  know,  what  I  mean  when  I  say  without 
flattery,  and  at  the  same  time  without  qualification,  that  it  will 
be  no  small  task  to  carry  forward  the  mantle  which  has  been 
passed  on  from  Amasa  M.  Eaton  to  Walter  George  Smith  and 
now  falls  to  my  shoulders.  In  a  moment  I  am  going  to  ask  your 
consideration  of  a  resolution  respecting  my  predecessor,  but  for 
this  moment  I  wish  earnestly  to  have  you  understand  that  the 
dignity  of  this  office,  the  importance  of  its  function,  the  serious- 
ness of  its  duties,  are  given  due  weight  by  me.  And  in  that 
connection  I  wish  to  bespeak  from  you  the  same  courtesy  and 
patience  and  cooperation  which  you  have  heretofore  extended  not 
only  to  your  former  presiding  officers,  but  to  me,  for  some  years 
your  Secretary.  If  I  may  be  sure  of  that  I  shall  go  forward 
with  courage,  feeling  that  I  should  give  up  the  task  immediately 
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without  it.  In  presiding  here  and  in  performing  the  other  duties 
connected  with  this  office  I  shall  do  so  (and  I  thereto  pledge 
myself)  without  fear,  favor  or  hope  of  reward.  I  ask  Judge 
Staake  to  take  the  Chair. 

President  Terry : 

I  now  beg  leave  to  offer  the  following  preamble  and  resolution : 

"  Whereas^  Walter  George  Smith  has  served  the  Conference 
for  three  years  as  its  President,  with  untiring  devotion  to  the 
duties  of  the  office,  with  extraordinary  ability  and  a  fine  appre- 
ciation of  the  highly  important  work  entrusted  to  the  Commis- 
sioners composing  this  body ;  and 

"  Whereas,  There  is  rarely  found  in  public  service  men  who 
will  contribute  of  their  talents,  time  and  valuable  experience, 
for  the  promotion  of  the  good  of  the  people  at  large,  without 
emolument;  and 

"  Whereas,  Our  retiring  President  has  rendered  services  to 
the  Conference  and  the  public  which  ^re  beyond  price,  and  which 
could  not  have  been  bought  or  paid  for, 

"  Now,  Therefore,  Be  It  Resolved,  That  the  Commissioners  on 
Uniform  State  Law,  in  Conference  assembled,  do  hereby  express 
their  profound  recognition  of  the  unselfish  devotion  which  has 
characterized  his  term  of  office,  and  convey  to  him  the  thanks 
of  the  respective  states,  which  they  represent,  and  of  the  Com- 
missioners as  a  public  body,  for  the  high  public  service  which  he 
has  rendered,  and  their  appreciation  for  his  personal  courtesies, 
patience,  high  abilities,  and  successful  work  in  the  cause  which 
such  Commissioners  are  here  to  serve/' 

I  move  you,  tdr,  the  adoption  of  this  resolution. 

The  Chairman: 

I  am  constrained  to  call  attention  to  the  fact  that  under  our 
By-laws  resolutions  of  thanks  to  our  own  members  cannot  be 
adopted  and  I  so  rule.  I  think  possibly  the  resolution  might  be 
filed. 

Walter  George  Smith  of  Pennsylvania. 

I  rise  to  a  question  of  high  privilege.  I  feel  sure,  gentlemen 
of  the  Conference,  that  any  kind  expression  formulated  by  any 
one  of  you  would  be  accepted  and  ratified  by  every  one  of  you. 
I  feel  just  as  much  complimented,  and  just  as  grateful  as  if  this 
resolution — too  gracious,  too  kind — ^f rom  our  friend,  the  retiring 
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Secretary,  and  now  my  successor  as  President,  were  adopted  and 
written  in  letters  of  gold  and  presented  to  me  to  be  kept.  The 
By-law  does  inhibit  it  and  my  friend's  kindness  of  heart,  and 
sweetness  of  disposition  overcame  his  more  usual  intellectual 
perspicacity  when  he  introduced  it;  and  I  tliink  the  Chairman 
should  cut  off  all  debate,  which  is  entirely  out  of  order,  and  I 
make  that  point  of  order. 

Seneca  N.  Taylor  of  Missouri: 

While  the  By-laws  preclude  the  consideration  of  any  such 
resolution,  I  do  not  see  that  it  prohibits  the  entering  at  large  on 
our  records  the  resolution. 

The  Chairman: 

That  is  what  I  had  in  mind  at  the  time  I  suggested  that  the 
resolution  might  be  filed. 

President  Terry : 

I  will  accept  that  form  of  action  in  place  of  my  motion. 

President  Terry : 

With  the  permission  of  the  Conference  the  resolution  is  with- 
drawn, without  any  pledge  on  my  part,  however,  that  no  other 
action  shall  be  taken  with  reference  to  it.  Technically,  however, 
I  withdraw  the  resolution. 

(The  President  then  resumed  the  Chair.) 

President  Terry : 

I  suppose  it  would  ill  become  me  at  this  time  to  countenance 
violation  of  even  the  most  technical  of  the  provisions  of  the  By- 
laws. I  find  myself,  however,  in  possession,  as  your  presiding 
oflBcer,  of  a  set  of  remarks  with  regard  to  our  retiring  President, 
and  I  shall  and  do  hereby  order  them  spread  on  our  record  and 
printed  in  the  minutes. 

The  hour  fixed  for  recess  having  arrived,  I  declare  an  intermis- 
sion until  halfpast  two  o'clock. 

Becess  was  taken  until  2.30  P.  M. 
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Afternoon  Session. 

President  Terry : 

The  Conference  will  be  in  order. 

W.  0.  Hart  of  Louisiana: 

When  the  National  Boiler  Makers  assembled  in  New  Orleans 
last  winter  I  was  privileged  to  address  the  Association^  and  inas- 
much as  they  were  engaged  in  an  effort  to  procure  the  passage 
of  a  uniform  boiler  inspection  act^  I  called  their  attention  to  the 
work  carried  on  by  the  Conference.  They  were  very  much  inter- 
ested at  once  and  said  they  would  be  very  glad  of  the  opportunity 
to  send  a  delegate  here  to  invite  our  aid.  I  communicated  with 
our  President  and  Mr.  Smith  said  he  thought  the  Conference 
would  afford  such  delegate  an  opportunity  to  speak.  Now  that 
Association  has  sent  here  a  representative,  Mr.  Connolly,  of 
Cleveland,  and  I  suggest  that  at  some  convenient  time  he  be 
heard. 

President  Terry : 

We  will  give  the  gentleman  a  hearing  presently. 

W.  0.  Hart  of  Louisiana: 

Before  proceeding  to  the  regular  order,  Mr.  President,  I  desire 
to  present  a  tribute  to  the  memory  of  a  valued  member  of  this 
body,  Mr.  John  Fletcher,  who  died  on  the  18th  of  September,  of 
last  year.  I  present  the  memorial  because  I  do  not  know  tliat 
any  gentleman  from  his  state — Arkansas — is  present. 

President  Terry : 

The  memorial  may  be  presented. 

{The  memorial  to  Mr.  John  Fletcher,  of  Little  Rock,  Ar- 
Jcansas,  was  then  read  by  Commissioner  Hart,) 

President  Terry : 

The  President  of  the  Milwaukee  Bar  Association  desires  to  ex- 
tend to  the  members  of  the  Conference  a  welcome  on  behalf  of 
his  organization. 

Mr.  R.  B.  Mallory : 

Mr.  President  and  Commissioners:   This  welcome  may  seem 


somewhat  delayed,  but  I  wish  to  assure  jou  that  we  appreciate 
highly  the  honor  of  having  bo  distinguished  a  body  of  men  to 
meet  In  our  city.  I  have  just  returned  from  my  vacation  in  the 
wilderness  of  the  northern  part  of  the  state,  but  from  now  on  I 
propoBe  to  devote  myself  to  your  entertainment,  and  I  trust  you 
will  forgive  what  may  seem  to  be  a  lack  of  the  ordinary  courtesies, 
due  to  inadvertance,  I  hope  yon  will  all  make  yourselves  at 
home.  We  have  an  open  hearted  city  and  we  want  you  to  enjoy 
your  stay  here  and  I  assure  you  that  we  will  do  everything  we 
can  to  bring  that  about. 

President  Terry: 

May  I,  on  behalf  of  the  Conference,  express  what  I  know 
to  be  our  unanimous  feeling  of  appreciation  for  the  cordial  wel- 
come which  has  been  extended  to  us  on  behalf  of  the  Milwaukee 
Bar  Association. 

A  member  of  the  Bench  and  Bar  of  Wisconsin,  Judge  Nash, 
is  here  and  I  shall  call  upon  him  to  state  briefly  a  matter  that 
he  has  in  mind  looking  towards  uniformity  on  a  subject  which 
has  not  yet  been  considered  by  the  Conference  and  with  reference 
to  which  the  Conference  may  desire  to  take  action. 

Judge  Nash  of  Wisconsin: 

What  I  desire  to  say  may  hardly  be  worthy  the  attention  of 
this  body.  In  some  work  that  I  have  been  doing  upon  the  Wis- 
consin statutes  I  was  led  to  an  appreciation  of  the  fact  that  very 
soon  I  will  be  compelled  to  begin  the  work  of  reclassification  of 
the  Wisconsin  statutes,  and  I  naturally  felt  that  if  there  were  a 
better  method  of  classification  or  arrangement,  that  it  would  be 
worth  while  to  know  such  better  arrangement  before  deciding 
definitely  upon  the  plan  for  our  state.  Accordingly,  as  I  was 
passing  through  Milwaukee,  I  called  upon  Mr.  Frost  who  is  a 
member  of  your  body  and  laid  the  matter  before  him  and  he 
advised  me  to  wrile  to  your  President,  Mr.  Smith.  I  did  so 
and  Mr.  Smith  wrote  back  that  if  I  could  study  up  the  subject 
to  some  conclusion  satisfactory  to  myself  he  thought  that  it 
would  be  worth  while  for  me  to  appear  here  and  present  it 
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Now,  as  a  matter  of  fact,  I  have  not  given  the  matter  any 
study.  It  is  only  an  incidental  turning  of  my  mind  to  this  sub- 
ject as  I  have  been  doing  this  other  work;  but  as  my  thoughts 
have  come  back  to  it  from  time  to  time  the  work  of  making  all 
the  statutes  of  the  different  states  identical  in  arrangement  is 
so  sure  to  encounter  such  obstacles  that  it  seems  to  me  hardly 
worth  attempting,  for  the  present  at  least.  At  the  same  time 
there  has  been,  as  part  of  my  work,  the  preparation  of  an  index, 
and  it  has  seemed  to  me  that  it  would  be  feasible  so  to  arrange 
the  subject  of  indexing  that  there  might  be  a  uniform  plan 
adopted  so  that  it  would  be  easy  for  any  one  searching  the  law 
in  some  neighboring  state  to  find  what  he  is  after  by  knowing 
just  what  the  terminology  used  in  the  index  is. 

The  only  suggestion  that  I  have  in  mind  so  far  is,  to  follow 
what  we  have  done  at  Madison.  We  have  taken  every  body  of 
statutes  in  the  United  States  and  we  have  gathered  under  every 
generic  subject  as  many  of  the  topics  as  we  could,  to  which 
any  reference  could  be  made,  as  indicating  the  matter  in  this  or 
that  searching.  If  some  such  system  could  be  put  in  force 
throughout  all  the  states  it  would  be  valuable. 

Taleott  H.  Bussell  of  Connecticut: 

I  am  sure  we  have  all  listened  with  interest  to  what  Judge 
Xash  has  said.  Our  By-laws  provide  that  all  propositions  for 
new  business  shall  go  to  the  Executive  Committee.  I,  therefore, 
move  that  this  subject  be  so  referred. 

The  motion  was  seconded  and  carried. 

President  Terry: 

Now,  in  line  with  the  suggestion  made  by  Mr.  Hart,  I  take 
pleasure  in  calling  upon  Mr.  Connolly,  representing  the  Boiler 
Manufacturers'  Association. 

Mr.  L.  E.  Connollv  of  Cleveland,  0.: 

Mr,  President  and  gentlemen:  I  come  here  as  the  representa- 
tive of  the  American  Boiler  Manufacturers  of  the  United  States 
and  Canada ;  I  come  here  in  the  interest  of  the  boiler  users  and 
in  the  welfare  of  the  general  public;  I  come  to  solicit  your  assist- 
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ance  in  obtaining  the  passage  of  a  uniform  boiler  law  in  the 
various  states. 

Is  there  anything  more  dangerous  or  unsafe  than  a  bad  boiler 
or  a  good  boiler  under  the  handling  of  an  incompetent  person?  I 
don't  believe  there  is  anything^  unless  it  be  nitroglycerine  or  gun 
powder. 

The  American  Boiler  Manufacturers'  Association  met  in 
New  Orleans  last  March  for  the  purpose  of  devising  ways  and 
means  to  get  some  legislation  upon  this  subject  of  uniform 
boiler  laws.  The  press  of  that  city  gave  a  great  deal  of  publicity 
to  the  efforts  of  the  Association  and  it  was  through  the  columns 
of  the  newspapers  that  ,Mr.  Hart  of  that  city,  also  a  member  of 
this  Conference,  learned  of  our  efforts.  He  came  before  our 
Convention,  addressed  us  upon  this  subject  of  uniform  laws, 
told  us  of  the  existence  of  this  body,  what  you  had  already  ac- 
complished and  what  you  were  doing  to  secure  uniform  laws.  He 
very  kindly  invited  our  members  to  send  a  representative  to  your 
meeting  and  the  Association  was  indeed  very  much  pleased  to 
know,  that  a  body  such  as  this,  was  in  existence  and  1  am  here 
as  I  say  to  solicit  your  aid  in  securing  Uniform  Boiler  Laws  in 
the  various  states. 

At  the  present  time  we  have  a  National  Uniform  Law  pertain- 
ing to  marine  boilers,  their  construction,  inspection,  etc.  All 
boilers  used  in  navigation  upon  the  navigable  waters  of  the 
United  States  come  under  the  steamboat  inspection  service  of 
the  United  States  Government.  A  marine  boiler  built  in  Duluth 
is  subject  to  the  same  requirements  and  inspection  as  one  built 
in  Buffalo  and  vice  versa.  Time,  as  well  as  the  facts,  have 
demonstrated  that  this  law  is  good.  We  have  had  very  few  acci- 
dents of  serious  nature  due  to  boiler  failures  in  the  marine 
service. 

Take  the  locomotive  boiler.  This  boiler  now  comes  under  the 
jurisdiction  of  the  United  States  Government  through  the  inter- 
state commerce  commission.  This  commission  is  divided  into 
districts  and  the  railroads  are  subject  to  the  branch  of  the  com- 
mission in  some  one  of  these  districts  and  I  understand  the  re- 
quirements and  boilier  inspections  are  severe  and  rigid. 
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Now  a  very  small  proportion  of  the  boiler  manuf  acturers,  the 
boiler  users  or  the  general  public  are  interested  in  marine  and 
locomotive  boilers.  They  are  interested  in  the  land  and  sta- 
tionary boilers,  the  boilers  in  your  large  power  plants,  your  large 
oflSce  buildings,  your  school  houses,  your  public  buildings,  hotels 
and  churches,  and  the  various  states  have  a  variety  of  laws  per- 
taining to  these  boilers.  The  State  of  Massachusetts  has  a  very 
good  boiler  law,  the  State  of  Ohio  has  just  adopted  a  law  copied 
after  the  law  of  Massachusetts.  The  cities  of  Chicago,  Phila- 
delphia and  Detroit  have  laws.  Some  boilers  built  in  Chicago 
in  accordance  with  the  requirements  of  that  city  will  not  pass 
inspection  in  Ohio  or  Massachusetts  and  vice  versa.  I  am  going 
to  call  your  attention  to  two  incidents  that  occurred  some  time 
ago,  and  which  I  related  before  the  convention  at  New  Orleans, 
in  order  to  show  you  the  necessity  of  a  uniform  law  applicable 
to  the  boiler  manufacturers  and  to  the  users.  Some  time  ago, 
before  this  new  Ohio  law  was  adopted,  the  D.  Connolly  Boiler 
Company  of  Cleveland  built  for  the  Great  Lakes  Dredge  and 
Dock  Company  a  large  12  foot  diameter  Scotch  boiler,  to  be  used 
for  running  drills  aboard  a  drill  boat.  The  boiler  was  not  used 
in  propelling  the  boat  and  did  not  come  under  the  Marine  Law. 
However,  the  boiler  was  built  of  the  very  best  materials,  they 
were  all  tested  at  the  steel  mills  and  the  boiler  was  constructed 
the  same  as  it  would  have  been  if  it  were  going  into  the  marine 
service.  It  was  put  into  use  on  this  drill  boat  at  Cleveland 
for  about  six  months  and  gave  the  best  of  service.  In  the  mean- 
time this  firm  received  a  contract  at  Boston  Harbor  for  some 
work  requiring  the  use  of  this  drill  boat.  They  went  to  the  ex- 
pense of  towing  this  boat  from  Cleveland  to  Boston  and  when 
they  got  it  there,  they  were,  as  first,  not  permitted  to  use  it  be- 
cause it  was  not  made  to  the  Massachusetts  standard.  However, 
by  some  correspondence,  in  which  we  were  able  to  produce  the 
test  sheets  and  some  affidavits,  our  customers  were  finally  allowed 
to  use  the  boiler,  but  considerable  time  elapsed  between  the  time 
the  boiler  was  condemned  and  again  passed,  and  during  this  time 
our  clients  maintained  a  crew  aboard  this  boat,  and  they  had  to 
pay  and  feed  such  crew,  and  it  was  a  cause  for  a  great  deal  of 
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annoyance  and  considerable  expense.  Another  case :  We  recently 
made  a  boiler  for  a  customer  to  pass  the  requirements  of  the  State 
of  Massachusetts.  The  boiler  was  inspected  by  a  licensed  Mas- 
sachusetts inspector  who  was  in  our  works  during  the  course 
of  construction.  He  issued  a  Massachusetts  State  certificate  and 
we  shipped  the  boiler  to  our  customer  supposing  it  was  going 
to  Massachusetts.  The  boiler  did  not  go  to  Massachusetts,  but 
was  shipped  to  Detroit,  where  they  say  they  will  accept  Massa- 
chusetts standard  boilers.  But  it  so  happened  that  the  Massa- 
chusetts inspector  who  inspected  this  boiler  did  not  hold  a  license 
from  the  city  of  Detroit.  Finally  after  considerable  corres- 
pondence our  customer  was  able  to  convince  the  Detroit  authori- 
ties that  the  boiler  was  all  right. 

I  am  not  criticising  the  laws  of  Massachusetts  or  the  ordinances 
of  Detroit,  nor  finding  fault  with  any  officers  of  these  places  for 
enforcing  their  laws.  I  recite  these  incidents  merely  to  show  the 
necessity  for  a  uniform  law.  If  each  of  the  states  or  cities  is 
going  to  adopt  a  law  of  its  own,  it  is  going  to  be  necessary  for  the 
boiler  manufacturer  to  study  law.  He  will  have  to  have  a  law 
library  in  connection  with  his  oflBce.  That  is  what  we  are  trying 
to  avoid.  We  want  your  assistance  to  obtain  a  uniform  law  and 
uniform  inspection  in  the  different  states — something  which  will 
work  similarly  to  the  Marine  Law.  The  American  Boiler  Manu- 
facturers have  adopted  the  Massachusetts  and  Ohio  Laws  as  being 
the  best,  though  at  the  present  time  a  committee  of  the  Associa- 
tion is  at  work  upon  some  amendments  to  be  proposed  to  the 
legislative  departments  of  these  two  states.  I  will  leave  a  few 
copies  of  the  Ohio  law  with  your  secretary,  and  I  trust  your  body 
will  give  us  the  assistance  we  ask  for. 

I  trust  we  will  be  able  to  secure  a  law  to  benefit  the  honest 
manufacturer,  protect  the  boiler  user  and  safeguard  the  general 
public.  I  thank  you  for  your  kind  attention  and  for  the  time 
you  have  given  me. 

On  motion  of  Mr.  Eichberg  the  subject  matter  discussed  by 
Mr.  Connolly,  together  with  a  copy  of  the  proposed  law  that  he 
spoke  of,  were  referred  to  the  Executive  Committee. 
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President  Terry : 

In  accordance  with  the  program  laid  out  by  the  Executive  Com- 
mitteCy  the  session  of  this  afternoon  is  to  be  devoted  to  the  work 
of  the  Committee  on  Commercial  Law ;  and  the  Chair  will  recog- 
nize Mr.  Bussell^  of  Connecticut^  Chairman  of  the  Committee. 

Talcott  H.  Russell  of  Connecticut. 

I  move  that  the  Conference  go  into  Committee  of  the  Whole  on 
the  proposed  amendments  to  the  Negotiable  Instruments  Act 

The  motion  was  seconded  and  carried,  and  the  Conference 
resolved  itself  into  Committee  of  the  Whole  for  the  purpose  of 
considering  amendments  proposed  by  the  Committee  on  Com- 
mercial Law  to  the  Negotiable  Instruments  Act,  with  Mr.  Caton, 
of  Virginia,  in  the  Chair. 

(Discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  arose  and  the  President 
resumed  the  Chair. 

James  E.  Caton  of  Virginia: 

Mr.  President,  the  Committee  of  the  Whole,  having  been  in 
session  considering  the  proposed  amendments  to  the  Negotiable 
Instruments  Act,  reports  progress  and  asks  leave  to  sit  again 
tomorrow  morning. 

President  Terry: 

The  report  of  the  Committee  of  the  Whole  is  received,  and  the 
leave  requested  will  be  granted. 

Subject  to  the  wish  of  the  Conference  I  shall  pursue  the  course 
of  stopping  the  regular  order  of  business  perhaps  ten  minutes 
before  the  time  heretofore  fixed  for  the  close  of  each  session,  so 
that  we  may  dispose  of  any  current  matters  pressing  for  dis- 
position. 

If  any  member  of  the  Conference  has  any  such  matter  which 
he  wishes  to  present  it  may  be  received  at  this  time.  Let  me 
say  to  the  members  of  the  Conference  that  it  will  greatly  facilitate 
the  work  of  the  Conference  if  all  Commissioners  will  sign  tlie 
register  so  far  as  they  have  not  already  done  so.  This  suggestion 
includes  those  who  are  not  members  of  the  Conference  and  who 
are  here  as  visitors. 
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I  will  say  to  the  members  of  the  Conference  that  there  is  in 
course  of  preparation  a  program  in  printed  form  which  it  is 
hoped  will  be  in  the  hands  of  the  members  tomorrow  morning 
indicating  the  particular  subjects  which  will  be  under  considera- 
tion at  the  various  sessions  of  the  Conference. 

Let  me  suggest  again^  that^  when  Commissioners  rise  to  speak 
they  give  their  names  so  that  we  may  have  the  report  of  our 
proceedings  correct. 

The  Conference  then  adjourned  to  Thursday,  August  22,  at 
9  A.  M. 

Second  Day. 

Thursday,  August  22,  1912,  9  A.  M. 
President  Terry: 

The  Conference  will  be  in  order. 

The  Chair  now  announces  the  membership  of  the  new  Execu- 
tive Committee,  as  follows: 

William  H.  Staake,  Chairman;  James  R.  Caton,  Virginia; 
Nathan  William  MacChesney,  Illinois;  Seneca  N.  Taylor,  Mis- 
souri; Charles  A.  Severance,  Minnesota. 

Ex-officio :  Charles  Thaddeus  Terry,  President ;  John  Hinkley, 
Vice-President;  Talcott  H.  Russell,  Treasurer;  Clarence  N. 
Woolley,  Secretary;  Walter  George  Smith,  ex- President. 

Ernst  Freund  of  Illinois: 

On  behalf  of  the  Special  Committee  on  the  Situs  of  Property 
for  the  Purposes  of  Taxation,  I  move  that  leave  be  given  to  the 
committee  to  print  its  report  in  order  that  it  may  be  in  he 
hands  of  members  on  Saturday  afternoon  when  the  matter  will 
come  up  for  consideration. 

The  motion  was  seconded  and  carried. 

On  motion,  the  Conference  resolved  itself  into  Committee  of 
the  Whole  for  further  consideration  of  the  proposed  amendments 
to  the  Negotiable  Instruments  Act,  with  Mr.  Stovall,  of  Missis- 
sippi, in  the  Chair. 

{Discussion  in  Committee  of  the  Whole  is  omitted.) 
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The  Committee  of  the  Whole  then  arose  and  the  President  then 
resumed  the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  reported  that 
the  committee  had  had  under  consideration  the  Negotiable  In- 
struments Act,  and  asked  leave  to  sit  again.  The  report  was 
received  and  the  President  stated  that  the  request  would  be 
granted  if  time  permitted. 

Talcott  H.  Eussell  of  Connecticut: 

I  move  that  the  Conference  now  go  into  Committee  of  the 
Whole  for  the  purpose  of  considering  the  proposed  Partnership 
Act. 

The  motion  was  seconded  and  carried  and  the  Conference  re- 
solved itself  into  Committee  of  the  Whole  for  the  purpose  of 
considering  the  proposed  Uniform  Partnership  Act,  with  Mr. 
Bailey,  of  Massachusetts,  in  the  Chair. 

(Discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  arose,  and  the  President 
resumed  the  Chair. 

Chairman  Bailey  made  report  that  the  Committee  of  the 
Whole  which  had  been  in  session  considering  the  tentative  draft 
of  the  Law  of  Partnership,  reported  progress  and  asked  leave 
to  sit  again;  which  request  was  granted. 

President  Terry: 

The  Conference  will  now  take  a  recess  until  half  past  two 
o'clock. 

Afternoon  Session. 

President  Terry : 

The  Conference  will  be  in  order.  I  will  call  upon  the  Au- 
diting Committee  for  its  report. 

The  report  of  the  committee  was  presented  by  W.  A.  Blount, 
of  Florida. 

(The  report  of  the  committee  follows  these  minutes,  page 
1116.) 

On  motion,  the  report  was  accepted  and  placed  on  file. 
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President  Terry : 

The  acceptance  of  this  report  carries  with  it  the  approval  of 
the  report  of  the  Treasurer. 

The  business  of  the  session  particularly  assigned  by  the  Ex- 
ecutive Committee  for  this  afternoon  is  the  report  of  the  Com- 
mittee on  Marriage  and  Divorce. 

Edward  W.  Frost  of  Wisconsin : 

Mr.  President  and  gentlemen:  The  committee  is  particularly 
pleased  to  be  able  to  report  only  about  ten  lines  for  your  con- 
sideration. The  committee  has  had  a  great  deal  to  say  in  these 
Conferences  for  several  years  on  the  subject  of  Marriage  and 
Desertion,  and  that  sort  of  thing,  but  this  time  the  committee 
has  only  a  short  bill  to  propose.  And  I  will  say  that  of  the  six 
members  of  the  committee,  as  it  is  at  present  constituted,  the 
resignation  of  Vice-Chancellor  Emery,  of  New  Jersey,  having  cut 
it  down  to  six  members,  five  are  in  favor  of  the  bill  as  drawn, 
although  diflfering  on  the  words  in  parenthesis  "  and  shall  return 
and  reside  here.''  I  fear  it  would  be  a  presumption  that  only  a 
judge  could  make  that  you  are  all  familiar  with  what  I  am.  talk- 
ing about.  I  trust  you  have  all  read  everything  that  is  to  come 
before  you  and  have  considered  the  footnote  with  care. 

I  would  say  that  the  bill  relates  to  marriage  in  evasion  of  the 
law  of  the  state  by  residents  of  that  state  who  go  into  other 
states  for  the  purpose.  I  had  expected  that  Mr.  Siddons,  of  the 
committee,  who  has  been  most  zealous  in  the  examination  of  this 
subject,  would  be  present  to  niake  his  argument  in  favor  of  the 
law  as  it  is  printed  without  the  words  "and  shall  return  and 
reside  here."  On  the  other  hand,  Professor  Freund,  of  Chicago, 
who  has  some  doubt  and  is  an  honored  member  of  the  committee, 
is  here,  and  I  will  ask  that  he  express  his  doubt  now. 

Ernst  Freund  of  Illinois: 

My  name  is  signed  to  this  report,  but  in  my  letter  to  the  Chair- 
man of  the  committee — I  was  not  able  to  attend  the  meetings 
of  the  committee  and  I  had  to  communicate  with  the  other  mem- 
bers of  the  committee  through  correspondence — ^I  merely  ap- 
proved of  one  of  the  three  forms  submitted  to  me. 
37 
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This  bill  is  aimed  chiefly  at  certain  provisions  in  the  divorce 
statute  which  forbids  the  guilty  party  to  remarry  either  within  a 
certain  time,  one  year,  or,  in  New  York,  in  the  life  time  of  the 
other  party.  As  to  the  wisdom  of  such  a  prohibition  people  may 
be  of  different  opinions.  If  New  York  thinks  fit  to  put  that 
prohibition  into  the  statute  and  then  to  allow  people  to  go  into 
New  Jersey  or  other  states  and  be  married,  and  then  permit 
them  to  return  and  live  in  New  York  as  married  people  it  is  not 
in  the  province  of  any  other  state  to  interfere. 

Now,  these  provisions  in  the  act  are  of  a  penal  character. 
They  are  intended  to  punish  the  guilty  party,  and  I  think  for  this 
Conference  to  undertake,  simply  because  it  approves  of  a  policy 
of  this  kind,  to  go  to  all  the  legislatures  and  say,  ^^  Enact  this 
law,"  is  a  new  step.  Up  to  this  time  we  have  confined  ourselves 
to  the  work  of  uniformity,  and  this  law  would  not  tend  to  pro- 
duce uniformity,  but  would  produce  diversity.  As  the  law  stands 
at  present,  if  people  go  outside  of  the  state  and  are  married,  they 
are  married  anywhere  in  the  land.  If  you  adopt  this  law,  the 
consequence  would  be  to  force  upon  the  country  a  diversified 
law,  because  these  people  will  be  married  in  any  state  where 
they  are,  and  they  would  not  be  married  in  any  other  state.  In 
other  words,  the  very  purpose  of  the  Conference  to  produce 
uniformity  would  not  be  effected,  but  the  contrary  result  would 
obtain.  I  think  it  would  be  a  very  unfortunate  step  if  we  should 
present  an  act  for  adoption  by  the  legislatures  of  the  various 
states  which  is  not  only  calculated  to  make  marriages  valid  or 
invalid  all  over  the  country,  but  which  would  lead  to  a  whole  lot 
of  evil,  if  it  is  an  evil,  namely,  to  accept  the  principle  that  the 
capacity  of  people  to  marry  is  judged  by  the  law  of  the  place 
where  they  are  to  be  married. 

Now,  to  one  point  of  detail.  This  act  differs  from  all  other 
acts  of  this  character  by  stating  that  "  if  any  person  or  persons 
being  residents  of  this  state  shall  go  into  another  state  with  in- 
tent to  evade  or  violate  the  law,"  etc.  Now  Massachusetts  has  h 
law  of  that  kind  and  provides  that  if  two  parties  leave  the  state 
and  marry  for  the  purpose  of  evading  the  laws  of  Massachusetts 
it  shall  be  unlawful.    That,  of  course,  cannot  be  carried  out    If 
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a  person  residing  in  New  York  desires  to  marry  a  woman  in 
New  Jersey,  a  resident  of  New  Jersey,  it  wonld  be  impossible  to 
prove  that  he  went  into  New  Jersey  with  the  intent  of  evading 
the  laws  of  New  York.  In  other  words,  to  this  extent  this  act  is 
perfectly  futile  in  so  far  as  it  changes  the  approved  form  of  this 
legislation. 

Edward  W.  Frost  of  Wisconsin : 

I  should  like  now  to  read  a  letter  that  I  have  received  from  Mr. 
Siddons  on  this  subject. 

President  Terry: 

I  think  it  would  be  well  first  to  have  a  motion  made  for  the 
adoption  of  the  amendment  proposed  by  the  committee,  and  then 
discussion  upon  the  amendment  will  be  in  order. 

Edward  W.  Frost  of  Wisconsin : 

I  move  the  adoption  of  the  bill  as  presented  with  the  exception 
of  the  words  in  brackets  "  and  shall  return  and  reside  here.*' 
The  motion  was  seconded. 

President  Terry: 

Is  it  desirable  to  go  into  Committee  of  the  Whole  ? 

Walter  George  Smith  of  Pennsylvania: 

I  hardly  think  it  is  necessary,  Mr.  President. 

(The  debate  upon  the  amendment  is  omitted,) 

Mr.  Bailey,  of  Massachusetts  offered  a  suggestion  to  the  com- 
mittee for  the  improvement  of  the  provision  as  proposed. 

President  Terry : 

The  gentleman  from  Massachusetts  will  please  submit  his 
suggestions  to  the  committee  in  writing. 

Ernst  Freund  of  Illinois: 

I  move  that  this  proposed  act  be  recommitted  to  the  com- 
mittee. 
The  motion  was  seconded. 

W.  0.  Hart  of  Louisiana: 

I  ask  that  the  roll  of  states  be  called  on  the  motion  to  recommit. 
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President-  Terry : 

The  Secretary  will  call  the  roll. 

A  vote  by  states  was  had  and  the  motion  to  recommit  was  lost. 

Edward  W.  Prost  of  Wisconsin : 

In  spite  of  this  vote,  which  is  very  gratifying  to  those  of  us 
who  have  been  supporting  that  side  of  the  debate,  the  minority 
is  so  respectable  and  so  convinced  of  its  position  that  the  commit- 
tee is  willing  now  to  have  the  measure  recommitted. 

President  Terry : 

That  may  be  done  by  unanimous  consent.  Is  there  any  ob- 
jection? The  Chair  hearing  none,  the  bill  is  recommitted  to 
the  committee. 

Edward  W.  Frost  of  Wisconsin : 

The  committee  will  endeavor  to  report  back  at  the  opening  of 
the  session  on  Monday  afternoon. 

Talcott  H.  Russell  of  Connecticut : 

I  now  move  that  we  go  into  Committee  of  the  Whole  for  further 
consideration  of  the  proposed  Partnership  Act. 

The  motion  was  seconded  and  carried  and  the  Conference  re- 
solved itself  into  Committee  of  the  Whole  for  the  purpose  of 
further  considering  the  proposed  Partnership  Act  with  Mr. 
Bailey  in  the  Chair. 

(The  discussion  in  Committee  of  the  Whole  is  omitted.) 

On  motion  the  Committee  of  the  Whole  then  arose,  and  the 
President  resumed  the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  which  had  been 
considering  the  proposed  draft  of  an  act  to  make  uniform  the 
law  of  partnership,  reported  progress  and  asked  leave  to  sit  again 
before  the  final  adjournment  of  the  Conference,  which  leave  wa£ 
granted. 

President  Terry: 

The  Conference  will  now  stand  adjourned  until  eight  o'clock 
this  evening. 


torrens  system  of  registration.  1061 

Eybnino  Session. 
President  Terry : 

The  special  order  for  this  evening  is  the  consideration  of  the 
report  of  the  Committee  on  the  Torrens  System  of  Begistration 
of  Land  Titles. 

Francis  M.  Bnrdick  of  New  York  (Chairman  of  the  com- 
mittee) : 

It  may  be  well  for  me  to  run  over  briefly  the  history  of  this 
committee  and  the  action  of  this  body  heretofore. 

The  first  committee  appointed  on  this  subject  was  in  1905. 
The  committee  examined  the  subject  during  the  year,  and  made  a 
report  dealing  with  the  general  features  of  the  system,  treated  of 
the  success  which  had  attended  the  adoption  of  the  system  in  some 
of  the  English  possessions,  referred  also  to  the  system  which 
prevailed  in  Germany,  and  closed  with  the  opinion  that  it  was 
not  deemed  advisable  to  recommend  the  adoption  of  a  uniform 
law  on  the  subject. 

The  committee  was  continued,  and  the  following  year,  the 
year  1907,  the  subject  was  advocated  both  in  New  York  and  in 
Louisiana.  Commissioner  Thornton,  of  the  latter  state,  drafted 
a  law  for  Louisiana.  In  New  York,  Qovemor  Hughes  appointed 
a  commission  to  investigate  the  subject.  That  commission  re- 
ported a  statute.    The  law  failed  of  adoption  in  Louisiana. 

The  following  year  the  committee  referred  to  the  New  York 
Act  in  very  hopeful  terms,  and  one  of  the  members  of  the  com- 
mittee, the  gentleman  who  is  now  our  President,  referred  to  the 
New  York  Act  as  the  one  which  would  be  accepted  by  lawyers 
as  a  real  boon.  I  think  that  was  the  feeling  generally  among 
the  members  of  the  Bar  in  New  York.  It  was  believed  that  it 
would  put  the  title  to  lands  very  much  upon  the  basis  of  the 
title  to  personalty  and  make  transfers  of  real  estate  almost  as 
easy  as  those  of  interests  in  personal  property. 

The  next  year  the  committee  was  somewhat  differently  com- 
posed, and,  in  making  the  report,  I,  as  Chairman  of  the  com- 
mittee, made  no  special  recommendation  on  the  subject.  I  think 
the  member  from  Rhode  Island,  Mr.  Eaton,  requested  the  com- 
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mittee  to  send  to  the  commifisioiiers  of  the  different  states  copies 
of  the  New  York  statute  and  of  the  Massachusetts  statute  and 
ask  their  consideration  of  them.  The  New  York  Act  had  proven 
satisfactory  both  to  its  friends  and  to  its  opponents.  The  friends 
of  the  act  had  proposed  a  number  of  amendments,  but  unfor- 
tunately they  were  not  adopted.  A  committee  was  appointed 
in  the  New  York  State  Bar  Association  on  motion  of  Mr.  Hawes. 
Mr.  Hawes  is  the  gentleman  who  appeared  before  the  Conference 
last  year  in  Boston,  and  he  is  very  much  interested  in  the  subject. 
He  was  not  made  the  Chairman  of  the  committee,  but  Mr.  Charles 
A.  Boston — the  other  New  York  lawyer  who  appeared  before  us 
last  year — ^was  made  Chairman.  Then  these  amendments  were 
enacted,  but  it  was  found  that  there  were  mistakes  made,  and 
then  the  New  York  State  Bar  Association  undertook  to  correct 
them,  and  so  the  controversy  raged. 

Last  year  the  Conference  passed  a  resolution  to  the  effect 
that  the  Commissioners  from  each  state  inform  the  Chairman  of 
the  committee  whether  the  system  had  worked  satisfactorily  in 
such  states  as  it  had  been  adopted  in.  As  none  of  the  Com- 
missioners volunteered  the  information  the  Chairman  of  the  com- 
mittee wrote  to  each  of  them  and  has  received  replies  from  sev- 
eral, some  cotnmending  it  and  others  calling  attention  to  defects 
in  the  system. 

I  attempted  to  get  opinions  from  New  York  experts  on  the  sub- 
ject. I  wrote  to  Mr.  Hawes,  and  he  replied  that  he  had  a  case 
pending  before  the  Appellate  Division  in  New  York  involving  the 
constitutionality  of  the  law,  but  that  he  expected  a  decision  would 
be  handed  down  early  in  July,  and  then  he  would  communicate 
with  me.  I  did  not  hear  from  him,  and  I  wrote  him  again  about 
ten  days  ago,  and  still  I  have  had  no  further  communication 
from  hinu 

The  committee  of  the  New  York  State  Bar  Association  last 
January  made  a  report  on  the  number  of  applications  and  regis- 
trations under  the  law  from  1908  to  1912,  and  found  that  there 
had  been  only  43  applications,  which  resulted  in  28  registrations. 

The  eflFectiveness  of  the  statute  seems  to  be  under  consideration 
on  the  question  of  its  constitutionality.    If  it  is  declared  uncon- 
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stitutional  then  I  suppose  we  shall  do  nothing  further  with  the 
system  in  New  York  state. 

In  this  state  of  affairs  the  Chairman  of  the  committee  drafted 
a  report  and  sent  it  to  each  member  of  the  committee^  and  he  has 
received  authority  from  Mr.  Brown,  Mr.  Kent  and  Mr.  Lawson 
to  append  thdr  names  to  the  report.  One  member  of  the  com- 
mittee did  not  reply.  I  do  not  know  whether  my  communication 
reached  him  or  not,  as  I  understand  now  that  he  was  away  on 
vacation.  Another  member  of  the  committee  is  in  the  Philip- 
pines, and  no  reply  was  received  from  him.  The  remaining 
member  of  the  committee,  Mr.  Wigmore,  sent  a  dissenting  report, 
which  is  also  printed,  following  the  report  of  the  majority  of  the 
committee. 

The  majority  of  the  committee  are  of  the  opinion  that  if  the 
system  in  the  various  states  had  been  the  same  as  that  in  Mas- 
sachusetts we  should  have  recommended  to  the  commissioners 
that  they  advise  the  various  state  legislators  to  adopt  it;  but 
in  view  of  the  varying  experiences  in  the  different  states,  in  view 
of  the  varying  types  of  statutes  in  the  different  states,  in  view 
especially  of  the  situation  which  exists  in  New  York,  we  believe 
that  it  is  not  a  proper  time  at  present  to  recommend  that  the 
Commission  draft  a  uniform  law  upon  the  subject,  but  that  it 
would  be  better  to  wait  a  few  years  and  watch  the  further  ex- 
perimenting in  the  states  where  the  statute  has  been  enacted. 

President  Terry : 

Gentlemen,  you  have  heard  the  report  made  by  Mr.  Burdick. 
What  is  the  pleasure  of  the  Conference? 

Seneca  N.  Taylor  of  Missouri: 

I  move  that  the  report  be  accepted  and  filed  and  the  committee 
continued. 

Amasa  M.  Eaton  of  Bhode  Island: 
I  second  the  motion. 

Eugene  C.  Massie  of  Virginia: 

If  this  motion  means  that  nothing  more  is  to  be  done  for  some 
years  with  reference  to  the  Torrens  System  of  Eegistration  it 
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seems  to  me  that  we  ought  to  discuss  it  for  a  few  moments.  I 
know  that  some  states  are  now  agitating  this  subject  and  that  a 
determined  effort  is  going  to  be  made  to  pass  some  sort  of  a 
Torrens  legislation  law  in  North  Carolina  and  in  South  Carolina 
at  the  next  sessions  of  their  respective  legislatures. 

I  hope  that  this  subject  will  not  be  laid  aside  finally  by  the 
Conference. 

Nathan  William  MacChesney  of  Illinois : 

If  by  the  drafting  of  a  uniform  law  the  committee  were  neces- 
sarily committed  to  an  active  propaganda  in  favor  of  the  passage 
of  the  law  in  each  state  I  should  agree  with  the  committee  in  their 
report,  but  the  time  has  not  yet  arrived  for  action  by  this  Con- 
ference because  there  are  many  questions  yet  to  be  settled  in 
connection  with  the  subject. 

I  believe  that  the  Torrens  Registration  System  is  one  of  in- 
creasing importance  in  this  countr}',  and  it  is  gaining  in  favor 
very  much.  I  happen  to  have  been  the  counsel  for  the  Chicago 
Beal  Estate  Board  and  also  for  the  National  Organization  of 
Beal  Estate  Men  and  I  am  a  director  in  the  Title  Trust  Company, 
of  Chicago,  and  I  have  discussed  the  subject.  I  do  not  believe 
the  trust  companies  are  going  to  be  effected  by  the  growth  of  the 
Torrens  Registration  System.  There  is  no  quesiion  that  the 
people  of  our  state  are  in  favor  of  it.  We  now  have  in  Cook 
County  the  compulsory  system  attached  to  the  Torrens  law.  Its 
adoption  is  optional  by  the  various  counties  of  the  state. 

Francis  M.  Burdick  of  New  York: 

I  would  like  to  ask  just  what  the  compulsory  feature  of  that 
law  is? 

Nathan  William  MacChesney  of  Illinois: 

I  cannot  give  you  the  exact  provisions  of  it.  The  law  was 
passed  by  our  legislature  subject  to  a  referendum  by  the  people, 
and  it  was  voted  upon  and  carried  overwhelmingly.  The  act 
provides,  in  substance,  that  when  an  estate  gets  into  the  Probate 
Court  the  executor  shall  apply  for  the  registration  of  the  titles 
to  the  land  standing  in  the  name  of  the  decedent  at  the  time  of  his 
death.    That  is  the  essential  feature  of  it. 
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The  first  time  that  law  was  introduced  in  the  legislature  the 
Title  and  Trust  Company  fought  it,  but  finally  came  to  the  con- 
clusion that  it  was  bad  policy  to  oppose  something  that  the  people 
wanted.  Besides,  they  came  to  the  conclusion  in  view  of  the 
development  of  the  business  that  the  Torrens  System  did  not 
offer  any  such  competition  as  they  had  at  first  supposed  it  would. 
I  must  say  that  the  system  has  been  splendidly  administered  in 
Chicago. 

William  H.  Staake  of  Pennsylvania : 

It  might  be  interesting  to  know  how  much  consideration  this 
act  has  received  in  this  body.  In  1903  a  resolution  was  passed 
that  the  President  of  the  Conference  appoint  a  committee  to 
report  upon  the  feasibility  of  drafting  a  uniform  act  on  the  sub- 
ject, and  from  that  time  on  we  have  had  a  committee  on  the 
Torrens  System  for  the  Eegistration  of  Titles.  At  that  time  we 
had  21  Commissioners  present,  representing  15  states.  It  is 
interesting  to  compare  conditions  then  with  conditions  today  as 
evidencing  at  least  a  considerable  growth  of  interest  in  the  work 
of  this  Commission,  when  we  have  34  or  35  states  represented 
and  devote  four  days  and  a  half  to  our  deliberations  as  against 
two  days  at  that  period. 

W.  0.  Hart  of  Louisiana: 

We  began  t'he  study  of  this  system  in  our  state  in  1904.  The 
legislature  authorized  the  appointment  of  a  Commission,  and  the 
Governor  appointed  one.  Senator  Thornton  was  not  a  member 
of  that  Commission.  Mr.  Eeman  was  a  member  of  it,  and  I  was 
a  member  of  it.  We  prepared  a  report  and  a  bill,  which  was 
submitted  to  our  legislature  in  1906;  but  the  time  was  not  ripe 
and  the  bill  was  not  passed. 

It  may  be  that  in  certain  states  the  time  has  not  yet  come  for 
the  enactment  of  the  law,  but  I  do  not  think  there  can  be  any 
difference  of  opinion  as  to  the  ultimate  benefit  that  the  people 
at  large  will  derive  from  the  system  when  it  is  finally  put  in 
operation. 

President  Terry : 

The  question  is  ou  receiving  and  filing  the  report  and  the 
continuance  of  the  committee. 
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Hollis  R  Bailey  of  Mafisachnsetts : 

Before  a  vote  is  taken  it  may  interest  the  Conference  to  know 
that  the  act  was  adopted  in  Massachusetts  by  men  who  knew  of 
the  operation  of  the  system  in  Australia.  It  was  started  as  a 
voluntary  system,  and  there  has  been  a  steady  growth  of  senti- 
ment in  its  favor. 

Seneca  N".  Taylor  of  Missouri : 

What  is  the  cost  under  the  Torrens  System  as  compared  with 
the  cost  under  the  old  system  in  Massachusetts? 

Hollis  B.  Bailey  of  Massachusetts : 

To  begin  with,  there  is  a  cost  proportionate  to  the  value  of  the 
land  and  then  the  expense  of  examining  title  once  for  all,  and 
after  that  the  expense  of  transfer  is  very  small  indeed. 

Seneca  N.  Taylor  of  Missouri : 

How  do  you  keep  that  up  so  that  it  will  show  the  record  all 
the  time? 

Hollis  R.  Bailey  of  Massachusetts : 

When  a  title  is  registered  the  owner  gets  a  certificate,  much  the 
same  as  the  holder  of  a  patent  gets  his  Letters  Patent,  and  when 
he  wants  to  transfer  the  land  that  certificate  is  surrendered  and 
a  new  one  taken  out  in  the  name  of  the  new  owner  at  a  cost  of 
somewhere  between  five  and  ten  dollars. 

Seneca  N.  Taylor  of  Missouri: 

Take  a  property  that  is  worth  $10,000,  what  is  the  initial  cost? 

Hollis  R.  Bailey  of  Massachusetts: 

Outside  of  counsel  fees  liie  expense  would  be  about  $125  for 
the  examination  of  the  title,  and  there  had  to  be  a  survey  and  a 
plan  made  every  time  under  the  old  system. 

Samuel  Williston  of  Massachusetts : 

I  am  of  the  opinion  that  this  Commission  will  be  efficient  just 
in  proportion  to  the  fidelity  with  which  it  sticks  to  its  original 
purpose: — that  is,  the  unifying  of  existing  laws — ^and  whenever 
it  becomes  the  advocate  of  new  things  and  new  doctrines  it  will 
cease  to  have  the  influence  it  should. 
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Here  is  a  statute  that  has  been  passed  by  four  or  five  states 
out  of  48^  and  we  are  asked  to  set  about  the  uniformity  of  the 
laws,  of  the  states  on  that  subject.  My  idea  is  that  we  should 
restrict  ourselves  to  advocating  the  making  uniform  of  existing 
statutes. 

The  law  relating  to  real  estate  is  peculiarly  local.  There  is 
much  less  need  of  uniformity  of  law  in  the  several  states  as  to 
the  acquisition,  alienation,  descent  and  distribution  of  real  estate 
than  of  most  other  things.  When  we  come  to  deal  with  Negotiable 
Instruments  which  go  over  the  whole  country  it  is  important  that 
the  law  should  be  uniform;  so  also  with  respect  to  bills  of  lading. 

For  these  reasons  I  am  in  favor  of  not  doing  anything  with 
respect  to  this  proposed  law  at  this  time. 

President  Terry : 

The  question  is  upon  the  motion  to  receive  and  file  the  report 
of  the  committee. 

The  motion  was  carried. 

The  remainder  of  this  evening's  session  is  now  at  the  disposal 
of  the  Committee  on  Commercial  Law. 

On  motion,  the  Conference  resolved  itself  into  Committee 
of  the  Whole  for  further  consideration  of  the  law  of  Partnership 
with  Mr.  Bailey  in  the  Chair. 

(Discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  arose  and  the  President  re- 
sumed the  Chair. 

The  Committee  of  the  Whole  through  its  Chairman  reported 
progress  and  asked  leave  to  sit  again,  which  request  was  granted. 

President  Terry : 

The  Conference  will  now  stand  adjourned  until  nine  o'clock 
tomorrow  morning. 

Thibd  Day. 

Friday,  August  2S,  1912,  9  A.  M. 

President  Terry : 

The  Conference  will  be  in  order.  I  will  ask  any  Commission- 
ers who  have  come  in  since  yesterday  to  rise  and  announce  their 
names  for  the  purpoRCS  of  our  record. 
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Nathan  William  MacChesney  of  Illinois: 

At  the  close  of  the  afternoon  session  yesterday  I  brought  up 
the  matter  of  the  proposed  change  in  the  name  of  this  body. 
Since  then  several  Commissioners  have  stated  to  me  that  they 
thought  something  should  be  done  about  it^  and  now  I  formally 
move  to  amend  Article  I,  Section  1,  by  inserting  after  the 
word  "as''  and  preceding  the  word  "Commissioners''  the 
words  "  National  Conference  of." 

President  Terry: 

Is  the  motion  seconded  ? 

Amasa  M.  Eaton  of  Bhode  Island : 
I  will  second  the  motion. 

President  Terry : 

Is  there  any  discussion? 

Talcott  H.  Russell  of  Connecticut : 

We  have  had  that  subject  up  before  the  Executive  Committee, 
where  it  should  properly  go,  and  we  considered  it  and  were 
unanimously  opposed  to  it.  Now,  having  been  once  before  the 
Executive  Committee,  and  having  succeeded  in  persuading  the 
committee  to  bring  the  matter  before  the  Conference,  I  do  not 
think  this  body  should  overrule  that  action. 

Furthermore,  the  suggestion  as  to  the  title  of  the  Conference 
is  misleading  and  erroneous.  The  purpose  of  the  Conference  is 
to  provide  for  interstate  legislation,  not  for  national  legislation. 
It  does  not  recommend  national  legislation,  and  no  acts  recom- 
mended by  this  Conference  go  to  Congress  for  action. 

This  matter  of  attaching  some  sort  of  a  new  nationalism  idea 
to  this  Commission  has  come  up  time  and  time  again.  The 
matter  has  been  brought  before  the  Conference  for  the  purpose 
of  getting  the  Conference  to  recommend  national  legislation.  For 
instance,  the  question  of  a  national  incorporation  act  was  brought 
before  the  Conference,  and  an  effort  was  made  to  get  us  to  con- 
sider that  subject,  and  we  refused  to  do  it  on  the  ground  that 
the  scope  of  the  Conference  was  not  national,  but  was  simply  the 
purpose  of  making  uniform  existing  state  laws  and  initiating 
interstate  legislation. 
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I  submit,  therefore^  that  the  matter  should  be  laid  upon  the 
table  or  else  indefmitely  postponed;  and^  in  order  to  avoid 
further  debate,  I  move  that  it  be  laid  on  the  table. 

Seneca  N.  Taylor  of  Missouri: 
I  will  second  the  motion. 

President  Terry : 

It  is  moved  and  seconded  that  the  subject  matter  introduced 
by  the  gentleman  from  Illinois  be  laid  on  the  table.  All  in 
favor  of  the  motion  will  say  aye ;  those  opposed,  no.  The  motion 
prevails  and  the  matter  is  laid  on  the  table. 

Is  there  any  further  subject  to  be  brought  up  before  we  pro- 
ceed to  the  regular  order? 

Dr.  Charles  McCarthy  of  Wisconsin : 

The  discussion  that  took  place  over  the  marriage  law  yesterday 
causes  me  to  rise  and  suggest  a  few  matters  to  the  Executive 
Committee.  It  seems  to  me  that  this  body  is  weak  in  one  partic- 
ular. After  we  have  put  through  an  act  there  seems  to  be  no 
particular  way  of  getting  it  enacted  into  the  law  of  the  various 
states.  Now  I  think  that  the  Executive  Committee  ought  to  take 
up  this  matter.  There  ought  to  be  a  record  in  our  proceedings 
to  show  what  action  is  taken  by  the  various  state  legislatures  upon 
the  bills  that  we  have  formulated  and  approved.  I  am  convinced 
that  this  organization  would  make  twice  the  progress  that  it  does 
if  there  were  some  machinery  by  which  the  laws  that  we  recom- 
mend here  could  be  put  through  the  legislatures  of  the  various 
states. 

1  have  nothing  more  to  say,  but  I  simply  wish  to  leave  this 
suggestion  with  the  Executive  Committee  for  them  to  think  it 
over. 

President  Terry: 

The  remarks  of  the  gentleman  from  Wisconsin  are  very  timely 
and  will  doubtless  be  considered  by  the  Executive  Committee. 

Judge  Staake  of  Pennsylvania : 

I  think  the  report  of  the  Executive  Committee  covei's  the  mat- 
ter to  which  Dr.  McCarthy  has  referred.    There  is  one  thing  that 
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is  apparently  overlooked.  We  are,  in  the  first  place,  Commis- 
sioners on  Uniform  State  Laws  for  our  respective  states.  We 
could  exist  in  our  respective  states  as  such  Commissioners  and 
study  the  subject  of  Uniform  Legislation  and  report  to  our 
Governors  and  to  our  Legislatures  and  never  attend  this  Con- 
ference at  all. 

I  think  the  diJBScuIty  is  that  some  Commissioners  come  and 
attend  the  Conference  and  then  go  back  to  their  states  and  do 
not  do  anything,  do  not  make  a  report  to  their  Governors  or  to 
legislatures.  The  report  of  the  Executive  Committee  shows  that 
only  five  Commissioners  made  any  report  at  all  of  the  action  of 
this  Conference  to  the  Governors  of  their  respective  states. 

Now,  if  we  come  here  in  order  to  profit  by  cooperation  and  to 
report  what  had  been  done  in  the  way  of  trying  to  get  uniform 
measures  adopted,  so  that  it  would  be  made  a  matter  of  record 
in  our  proceedings  here. 

Dr.  Charles  McCarthy  of  Wisconsin: 

I  might  say  that  in  Wisconsin  we  have  taken  the  acts  that  you 
have  here,  and  had  a  brief  prepared  referring  directly  to  each 
section  of  the  act,  and  to  each  section  of  the  printed  bill.  There 
are  sixteen  or  twenty  copies  made  of  the  brief  showing  the 
cases  in  our  own  state  bearing  on  the  law  and  showing  the  pro- 
posed change  in  the  law.  We  have  found  that  kind  of  pro- 
ceeding of  great  value.  Under  the  old  way  of  doing  business 
many  would  look  at  the  act  and  then  throw  it  aside,  and  say 
'^well,  we  will  take  it  up  somietime  again*';  with  this  brief 
before  every  member  of  the  legislature  he  gets  knowledge  before 
him  and  is  enabled  to  iact  understandingly. 

Amasa  M.  Eaton  of  Bhode  Island: 

In  order  to  crystallize  this  matter  I  am  going  to  move  an 
amendment  to  our  Constitution  by  the  insertion  of  a  new  section, 
to  be  called  "  Section  6  ''—in  Article  IV,  entitled,  "  Duties  of 
Members." 

I  will  read  the  amendment  and  then  mpve  its  reference  to  ihe 
Executive  Committee.    It  is  as  follows : 

"  Section  6.  It  shall  be  the  duty  of  the  Commissioners  from 
each  state  to  introduce  into  their  respective  legislatures  the 
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uniform  acts  adopted  by  the  Conference  and  to  endeavor  to  secure 
their  passage.'' 

Francis  M.  Burdick  of  New  York: 

I  second  the  motion  to  refer  that  to  the  Executive  Committee. 

President  Terry: 

Gentlemen^  you  have  heard  the  motion. 

All  in  favor  of  the  motion  will  say  aye;  opposed^  no.  The 
motion  prevails  and  the  amendment  proposed  by  the  gentleman 
from  Bhode  Island  is  referred  to  the  Executive  Committee. 

C.  P.  Black  of  Michigan : 

I  am  heartily  in  accord  with  sucli  a  change.  I  desire  to  state 
what  the  Commission  in  our  state  lias  done  since  ourlegislature 
last  met.  We  have  pursued^  in  Michigan,  the  plan  of  reporting 
to  the  legislature  the  uniform  bills,  that  were  approved  by  this 
Conference.  Since  our  meeting  at  Chattanooga  our  legislature 
has  met  but  once,  and  at  that  time  we  caused  to  be  introduced 
each  of  the  bills  we  approved.  Residing  at  the  capitol  I  took  it 
upon  myself  to  follow  up  the  bills  and  I  appeared  before  various 
committees.  Most  of  the  commercial  bills  were  reported  out,  two 
of  them  passing  one  house,  and  one  passing  both  houses,  but  we 
hope  to  get  them  through  at  the  next  session.  I  have  been  to  the 
Governor  and  have  secured  his  cooperation  and  he  is  going  to 
incorporate  in  his  next  message  to  the  legislature  a  recommenda- 
tion that  the  bills  which  this  Conference  approves  should  be 
passed. 

Clinton  0.  Bunn  of  Oklahoma:. 

Last  year  I  introduced  a  resolution  which  had  for  its  purjwse 
the  thing  aimed  at  by  Dr.  McCarthy.  It  was  referred  to  the 
Executive  Committee,  but  was  reported  upon  adversely.  It  will 
be  remembered  doubtless  by  those  who  were  present  at  that  time 
that  while  there  was  no  discussion  on  the  floor  yet  there  was  an 
apparent  necessity  for  establishing  some  means  whereby  the  work 
of  this  Conference  could  be  furthered  in  the  different  states.  I 
offered  a  resolution  providing  for  an  appropriation  in  each  state 
whereby  some  committee  might  be  appointed  to  take  diarge  of 
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the  matters  in  that  state  which  this  Commission  had  approved  of. 
I  simply  call  attention  to  the  matter  to  show  that  the  question  of 
expense  has  a  great  deal  to  do  with  the  attendance  of  Commis- 
sioners at  this  Conference  from  different  states.  If  the  expenses 
of  the  Commissioners  were  paid  there  wonld  be  a  much  larger 
attendance  at  these  Conferences. 

I  heartily  endorse  the  proposition  made  by  the  gentl^nan 
from  Bhode  Island,  but  I  do  not  think  it  goes  far  enough;  I 
think  the  Executive  Committee  should  in  some  way  provide  the 
details. 

President  Terry : 

The  question  is  on  the  motion  proposed  by  the  gentleman  from 
Bhode  Island.  All  in  favor  of  the  motion  will  say  aye;  opposed, 
no.    The  motion  is  carried. 

The  special  order  of  business  now  is  the  consideration  of  the 
Workmen's  Compensation  Act  Mr.  HoUis  R  Bailey,  of  Massa- 
chusetts, is  Chairman  of  the  committee. 

The  Conference  then  resolved  itself  into  Conmiittee  of  the 
Whole  for  the  purpose  of  considering  the  proposed  Uniform 
Workmen's  Compensation  Act,  with  Mr.  Hart>  of  Louisiana,  in 
the  Chair. 

(The  discussum  in  Committee  of  the  Whole  is  omiUed.) 

The  Committee  of  the  Whole  arose  and  the  President  resumed 
the  Chair. 

The  Committee  of  the  Whole  which  had  been  considering  the 
Workmen's  Compensation  Act,  through  its  Chairman,  reported 
progress  and  asked  leave  to  sit  again;  which  leave  was  granted. 

President  Terry: 

I  desire  to  announce  that  there  are  in  attendance  now  58  Com- 
missioners representing  34  states. 

,  Afternoon  Session. 

President  Terry : 
The  Conference  will  be  in  order. 

Samuel  B.  Williston  of  Massachusetts : 
I  have  just  received  a  communication  to  the  effect  that  the 
United  States  Senate  has  passed  the  Fomerene  Bill^  so-called. 
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which  is  in  substance  the  Uniform  Bill  of  Lading  Act  approved 
by  this  Commission. 

I  do  not  suppose  that  at  this  stage  of  the  session  of  Congress 
the  bill  can  become  a  law^  but  it  is  at  least  gratifying  to  know  that 
one  branch  of  Congress  has  passed  it  without  opposition. 

The  Conference  then  went  into  Committee  of  the  Whole  for 
further  consideration  of  the  proposed  Workmen^s  Compensation 
Act  with  Judge  Stevens^  of  Wisconsin,  in  the  Chair. 

{The  discussion  in  Committee  of  the  Whole  is  omitted.) 

On  motion  the  Committee  of  the  Whole  arose  and  the  Presi- 
dent resumed  the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  which  had  been 
considering  the  Workmen^s  Compensation  Act  reported  progress 
and  asked  leave  to  sit  again;  which  leave  wa^  granted. 

President  Terry: 

I  will  call  upon  the  Chairman  of  the  Executive  Committee  for 
a  report  from  his  committee. 

Judge  Staake  of  Pennsylvania: 

Mr,  President  and  gentlemen:  The  committee  organized  by 
electing  Secretary  WooUey  as  the  Secretary  of  the  committee. 

The  matter  of  uniform  cold  storage  laws  referred  to  by  Presi- 
dent Smith,  was,  by  the  terms  of  the  resolution  oifered  by  the 
Commissioner  from  Louisiana,  referred  to  the  Committee  on 
Purity  of  Articles  of  Commerce  for  consideration,  bearing  in 
mind  Congressional  legislation  on  the  subject,  and  to  report 
whether  it  is  desirable  for  this  Conference  to  consider  the  sub- 
ject of  a  Uniform  Cold  Storage  Law  with  authority  to  submit 
the  draft  of  an  act,  so  that  action  by  the  Executive  Committee 
was  not  required. 

The  matter  of  Vital  and  Penal  Statistics  in  connection  with 
the  meeting  of  the  American  Public  Health  Association  and  the 
United  States  Census  Bureau  was,  on  motion  of  Commissioner 
Smith,  seconded  by  President  Terry,  referred  to  the  Committee 
on  Vital  Statistics. 

The  matter  of  Uniform  Boiler  Inspection,  which  was  referred 
to  the  Executive  Committee  by  the  Conference,  was  considered 
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by  the  committee  and  it  was  resolved  by  the  gentlemen  of  the 
committee  that  the  matter  of  uniform  laws  for  the  inspection  of 
boilers  was  not  within  the  purview  of  the  work  of  the  Conference, 
and  that  the  Secretary  should  so  notify  the  representative  of  the 
American  Boiler  Makers'  Association^  and  that  the  application 
should  be  laid  on  the  table. 

The  matter  of  Computation  of  Time  was  referred  to  a  sub- 
committee of  two  members  for  consideration,  with  instructions 
to  report  to  the  Executive  Committee  at  its  next  meeting. 

The  amendment  to  the  By-laws,  offered  at  this  morning's  ses- 
sion by  Commissioner  Eaton,  was,  with  the  approval  of  Mr. 
Eaton,  reported  back  to  the  Conference  with  the  statement  that 
the  matter  was  already  covered  by  the  provisions  of  Section  23 
of  the  By-laws. 

The  Chairman  of  the  committee  was  authorized  to  have  five 
hundred  copies  of  the  Constitution  and  By-laws  of  the  Confer- 
ence printed,  the  form  of  the  same  being  left  to  the  discretion  of 
the  Chair. 

The  Executive  Committee  recommends  to  the  Conference  that 
the  City  Bank  of  New  Haven  be  approved  by  the  Conference  as 
the  place  of  deposit  by  the  Treasurer  of  the  funds  of  the  Con- 
ference. 

That  comprises  our  report  at  this  time. 

M.  G.  Cunniff  of  Arizona : 

I  notice  that  reference  is  made  to  the  matter  presented  by  the 
gentleman  here  the  other  day  who  represented  the  boiler  makers. 
I  have  an  interest  in  the  interpretation  of  the  Constitution  of 
the  Commission  by  which  it  is  determined  that  something  does  or 
does  not  come  within  the  purview  of  the  Association.  I  would 
like  to  know  on  what  theory  the  committee  arrived  at  that  con- 
clusion ? 

Judge  Staake  of  Pennsylvania : 

The  committee  arrived  at  that  conclusion  because  if  we  take  up 
the  matter  of  the  inspection  of  boilers  there  may  be  no  end  of 
subjects  of  inspections  of  different  kinds  which  would  be  referred 
to  us  with  a  view  of  having  our  approval.    If  there  is  to  be  an 
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iDBpection  of  boilers  there  might  be  inspection  of  buildings  and 
of  nuisances  and  of  any  number  of  things.  We  thought  that  with 
the  other  important  matters  before  the  Conference — at  least  that 
was  the  unanimous  judgment  of  the  committee — it  was  hardly 
within  the  purview  of  the  Conference  to  take  them  in  hand. 

M.  G.  Cunniff  of  Arizona: 

Why  isn't  it  proper  simply  to  report  that  the  matter  was  laid 
over?  I  object  to  the  language  by  which  it  is  stated  that  some- 
thing does  or  does  not  come  within  the  purview  of  our  work.  I 
do  not  like  the  precedent  which  may  sometime  be  quoted  to  us. 

Walter  George  Smith,  of  Pennsylvania : 

I  think  our  friend  ought  not  to  shrink  from  any  precedent  of 
that  sort.  The  whole  scheme  of  the  Conference  is  to  bring  about 
uniformity  in  those  measures  where  uniformity  is  necessary  and 
desirable,  but  in  case  of  boiler  inspection  so  long  as  there  is  a 
good  boiler  inspection  law  in  other  states,  why,  that  does  not 
effect  the  general  business  of  the  country.  I  do  not  think  we 
ought  to  go  afield  too  far  to  find  subjects,  but  we  are  to  take 
those  where  by  reason  of  diversity  of  jurisdiction  inconvenience 
comes  to  the  business  world. 

Samuel  Williston  of  Massachusetts: 

I  should  like  to  say  a  word  in  support  of  the  arguments  of  the 
gentleman  from  Arizona.  When  the  question  was  first  raised  I 
took  at  once  the  view  off  hand  of  the  gentleman  from  Pennsyl- 
vania, but  it  seemed  to  be  satisfactorily  explained  by  the  gentle- 
man who  spoke  to  the  Conference  the  other  day  that  it  was  very 
important  to  have  the  laws  uniform,  and  not  simply  to  have  any 
law,  because  a  manufacturer  of  boilers  in  Cleveland  sends  those 
boilers  all  over  the  country  and  it  is  important  that  he  shall  be 
obliged  to  satisfy  merely  one  good  system  of  inspection  and  not 
forty-eight  systems.  It  seems  to  me  that  the  law  stands  exactly 
on  the  same  footing  as  the  Child  Labor  Law,  and,  like  the  gentle- 
man from  Arizona,  while  I  entirely  agree  that  it  would  be  better 
not  to  go  into  this  business,  I  object  to  the  ground  upon  which 
the  report  of  the  Executive  Committee  is  baaed. 


1076  COMMISSIONERS   ON    UNIFORM  STATE   LAWS. 

President  Terrv : 

•< 

What  shall  be  done  with  tlie  report  of  the  Executive  Com- 
mittee? 

Amasa  M.  Eaton  of  Bhode  Island : 

I  move  that  it  be  received.  We  may  change  our  minds  and 
take  up  the  subject  hereafter;  I  move  that  the  report  of  the  Ex- 
ecutive Comniittee  be  recived  and  plaiced  on  file. 

The  motion  was  seconded. 

M.  6.  Cunniff  of  Arizona : 

I  think  we  ought  to  test  this  question,  and,  therefore,  T  move 
as  an  amendment  to  the  motion  that  the  language  in  -the  report 
which  acts  as  a  limitation  upon  our  right  to  consider  such  a  sub- 
ject be  stricken  out. 

W.  0.  Hart  of  Louisiana : 
I  rise  to  a  point  of  order. 

President  Terry: 

The  gentleman  will  state  his  point  of  order. 

W.  0.  Hart  of  Louisiana : 

My  point  of  order  is  that  the  hour  of  adjournment  having  ar- 
rived, that  hour  having  been  fixed  by  a  vote  of  this  Conference, 
the  adjournment  takes  place  automatically. 

President  Terrv: 

That  point  of  order  is  well  taken,  and  the  further  consideration 
of  this  matter  will  be  postponed  until  the  session  tomorrow 
morning. 

The  Conference  will  now  take  a  recess  until  8  o^clock  this 
evening. 

Evening  Session. 
President  Terry : 
The  Conference  will  be  in  order. 

John  C.  Bichberg  of  Illinois: 

I  move  that  the  Conference  now  go  into  Committee  of  the 
Whole  on  the  Uniform  Incorporation  Act. 
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The  motion  was  seconded,  and  the  Conference  resolved  itself 
into  Committee  of  the  Whole  with  Mr.  Olass,  of  Texas,  in  the 
Chair. 

(The  discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  arose  and  the  President  re- 
sumed the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  which  had  had 
under  consideration  the  Uniform  Incorporation  Act,  reported 
progress  and  asked  leave  to  sit  again ;  which  leave  was  granted. 

President  Terry : 

The  Conference  will  now  adjourn  until  tomorrow  morning. 

Fourth  Day. 

Saturday,  August  24,  1912,  9  A.  M. 

President  Terrv : 

.« 

The  Conference  will  be  in  order. 

The  President  then  announced  the  appointment  of  committees 
for  the  Conference  for  the  ensuing  year. 

President  Terry : 

It  is  my  duty  to  convey  to  the  Conference  a  message  received 
from  Commissioner  David  L.  Withington,  of  Honolulu,  in  which 
he  says: 

*'  Until  the  last  few  days  I  had  expected  to  be  able  to  attend 
the  Conference  this  year,  but  unforeseen  circumstances  have  pre- 
vented. However,  I  beg  to  assure  you  of  my  continued  interest 
in  the  work,  as  well  as  that  of  my  colleagues  here." 

Walter  George  Smith  of  Pennsylvania. 

May  I  say  that  a  letter  of  regret  has  also  been  received  by  me 
from  Mr.  Bromberg  of  Alabama. 

W.  0.  Hart  of  Louisiana : 

I  have  also  received  a  letter  to  the  same  effect  from  Mr.  Inger- 
soU  of  Tennessee. 

President  Terry : 

I  was  in  receipt  yesterday  afternoon,  through  the  good  offices 
of  our  friend  and  colleague.  Senator  Thornton,  of  Louisiana,  of 
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a  letter  with  reference  to  the  Bills  of  Lading  Act  which  is  now 
haying  the  attention  of  Congress.  The  oommnnication  was  ad- 
dressed to  me  by  Senator  Pomerene,  the  sponsor  of  the  bill  in  the 
Senate,  and  announced  the  fact,  which  you  have  already  learned, 
that  the  bill  passed  the  Senate,  and  the  Saiator  stated  that  he 
conveyed  the  information  at  the  request  of  Senator  Thornton, 
who  is  one  of  onr  Commissioners. 

There  was  a  matter  left  over  at  yesterday's  session,  I  believe, 
calling  for  the  attention  of  the  Executive  Committee,  and  I  rec- 
ognize Judge  Staake. 

Judge  Staake  of  Pennsylvania: 

I  have  consulted  about  the  matter  with  a  number  of  the  mem- 
bers of  the  Executive  Committee,  and  it  is  thought  that  it  would 
be  better  to  change  the  language  of  the  resolution  of  yesterday  to 
which  objection  was  made;  that  is,  the  statement  that  it  was  not 
within  the  purview  of  the  work  of  the  Conference  to  enter  upon 
the  subject  of  a  Uniform  Boiler  Inspection  Law.  While  I  have  not 
seen  all  the  members  of  the  committee,  if  there  are  any  of  them 
here  and  they  have  any  objection  to  the  alteration  that  is  made 
I  will  ask  them  to  state  it  The  change  is  merely  in  the  recital 
in  the  way  of  preamble,  and  the  language  as  changed  will  read 
as  follows : 

That  as  to  the  matter  of  a  Uniform  Law  for  the  Inspection  of 
Boilers  it  is  not  deemed  advisable  to  take  up  the  matter  of  uni- 
form boiler  inspection  laws  at  this  time;  that  the  Secretary  of 
the  Conference  notify  the  representatives  of  the  American  Boiler 
Makers'  Association  of  this  action,  and  that  the  application  be 
laid  on  the  table. 

Amasa  M.  Eaton  of  Bhode  Island: 

I  move  that  the  subject  of  a  Uniform  Boiler  Inspection  Law 
be  again  referred  to  the  Executive  Committee,  and  for  this 
reason:  I  was  very  much  impressed  by  the  argument  presented 
when  the  matter  was  first  brought  up  as  to  the  necessity  for  such 
a  uniform  law  owing  to  the  fact  that  there  will  be  trouble  and 
there  is  trouble  if  there  is  not  such  a  uniform  law  because  boilers 
are  made  in  one  state  and  used  in  all  the  states  of  the  country, 
and  it  seems  to  me  that  there  should  be  a  uniform  law  so  that 
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boiler  xnannfactuieTs  may  know  what  the  tests  are  that  they  have 
to  meet  in  the  various  states. 

Of  course,  no  action  can  be  taken  upon  the  matter  at  the 
present  session,  but  it  seems  to  me  that  it  should  be  again  re- 
ferred to  the  Executive  Committee. 

W.  0.  Hart  of  Louisiana: 

I  move  to  amend  that  motion  by  committing  the  matter  to  a 
special  committee  of  five,  to  be  appointed  by  the  Chair,  which 
committee  shall  examine  into  the  subject  and  report  at  the  next 
Conference. 

Amasa  M.  Eaton  of  Bhode  Island : 

I  will  accept  that  amendment. 

Dr.  Charles  McCarthy  of  Wisconsin: 

I  will  second  that. 

Clinton  0.  Bunn  of  Oklahoma: 

I  am  heartily  in  favor  of  that,  and  I  think  it  is  a  matter  that 
should  receive  deliberate  and  careful  attention  at  the  hands  of 
this  Commission. 

Ernst  Freund  of  Illinois: 

It  seems  to  me  that  the  term  "  boiler  inspection  '^  has  given 
rise  to  a  misapprehension.  What  is  desired  is,  as  I  understand 
it,  a  law  in  regard  to  the  manufacture  of  boilers,  not  a  law  in 
regard  to  the  insp^tion  of  boilers. 

President  Terry: 

The  Chair  understands  the  motion  to  be,  as  stated  by  Mr. 
Hart,  Mr.  Eaton  having  accepted  his  language,  that  a  special 
committee  be  appointed  to  consider  the  entire  subject  of  boiler 
construction  as  well  as  boiler  inspection.  Is  there  further  debate 
upon  the  motion?  If  not,  all  in  favor  of  the  motion  will  say 
aye;  opposed,  no.  The  motion  is  carried.  The  members  of  the 
committee  will  be  named  later. 

Judge  Staake  of  Pennsylvania : 

I  am  asked  to  announce  that  there  will  be  an  important  meet- 
ing of  the  Committee  on  Marriage  and  Divorce  in  this  room  at 
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9  o^clock  Monday  morning,  and  the  members  of  that  committee 
are  requested  to  take  notice  accordingly. 

W.  0.  Hart  of  Louisiana : 

I  desire  to  offer  and  have  referred  to  the  Executive  Committee 
a  proposed  Uniform  Law  Belative  to  Expert  Testimony,  and  I 
present  as  that  laiw^^  the  law  of  Maine  adopted  in  1907.  I  move 
that  it  be  referred  to  the  Executive  Committee  for  such  action  as 
that  committee  may  deem  proper. 

The  motion  was  seconded. 

President  Terry : 

If  there  is  no  objection,  it  will  take  that  course  without  a 
motion.    There  being  no  objection,  it  is  so  ordered. 

W.  0.  Hart  of  Louisiana: 

I  also  offer  a  law  adopted  in  Louisiana,  as  a  basis  for  the  draft- 
ing of  a  uniform  act  to  prevent  the  desecration  of  the  American 
Flag,  and  ask  that  this  be  referred  to  the  Executive  Committee. 

President  Terry : 

If  there  is  no  objection  it  is  so  ordered. 

W.  0.  Hart  of  Louisiana: 

In  behalf  of  the  Committee  on  Wills,  Descent  and  Distribution, 
I  desire  to  state  that  we  have  prepared  the  draft  of  a  proposed 
act,  and  I  ask  that  it  be  printed  as  a  part  of  our  proceedings, 
and  that  the  committee  be  authorizd  to  have  the  same  printed  in 
pamphlet  form,  with  such  annotations  as  the  Legislative  Drafting 
Bureau,  which  has  been  employed  in  the  matter  by  resolution 
adopted  last  year,  may  prepare  so  that  the  same  can  be  sent  out 
to  the  Commissioners  before  the  next  Conference. 

The  motion  was  seconded  and  carried. 

W.  0.  Hart  of  Louisiana : 

I  ask  that  the  statement  which  I  have  now  made,  together  with 
the  draft  of  bill,  be  received  and  considered  as  the  report  of  the 
committee  for  this  year. 

President  Terry : 

The  Chair  hearing  no  objection,  it  is  so  ordered. 
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The  Conference  then  resolved  itself  into  Committee  of  the 
Whole  for  further  consideration  of  the  Workmen's  Compensation 
Act  with  Mr.  Eaton,  of  Bhode  Island,  in  the  Chair. 

{The  discussion  in  Committee  of  the  Whole  is  omitted.) 

The  Committee  of  the  Whole  then  arose  and  the  President  re- 
sumed the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  reported  prog- 
ress in  the  consideration  of  the  Workmen's  Compensation  Act 
and  asked  leave  to  sit  again,  which  leave  was  granted. 

President  Terry : 

We  will  now.  adjourn  until  half  past  two  o'clock. 

Afternoon  Session. 
President  Terry: 

The  Conference  will  be  in  order. 

The  special  order  for  this  afternoon  is  the  report  of  the  Com- 
mittee on  the  Situs  of  Eeal  and  Personal  Property  for  the  Pur- 
poses of  Taxation. 

Ernst  Preund  of  Illinois: 

Mr.  President  and  gentlemen:  The  report  has  been  printed 
and  is  in  the  hands  of  the  Commissioners. 

(The  report  of  the  Committee  follows  these  minutes.) 
Walter  George  Smith  of  Pennsylvania: 

I  move  that  the  report  be  received  and  the  committee  con- 
tinued, with  instructions  to  give  further  consideration  to  the 
subject,  and  to  consult  with  such  other  persons  or  organizations 
as  may  seem  wise  to  them,  and  to  report  their  further  conclusions 
at  the  next  Conference. 

The  motion  was  seconded  and  carried. 

President  Terry: 

The  balance  of  the  afternoon  is  at  the  disposal  of  the  Commit- 
tee on  Commercial  Law. 

The  Conference  then  resolved  itself  into  Committee  of  the 
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Whole  for  the  purpose  of  further  considering  tlie  proposed  Uni- 
form Law  of  Partnership. 

(The  discussion  in  Committee  af  the  Whole  is  omitted.) 
The  Committee  of  the  Whole  arose  and  the  President  re- 
sumed the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  which  had  been 
considering  the  proposed  Uniform  Law  of  Partnership  reported 
progress  and  asked  leave  to  sit  again ;  which  request  was  granted. 

President  Terry: 

I  will  now  call  on  the  Chairman  of  the  Executive  Committee 
to  make  a  report  on  the  matters  referred  to  that  committee  dur- 
ing the  last  two  days. 

Judge  Staake  of  Pennsylvania : 

The  matter  relative  to  the  prevention  and  punishment  for  the 
desecration  of  the  American  Flag  received  the  consideration  of 
the  committee.  On  motion  it  was  voted  to  recommend  the 
appointment  of  a  special  committee  of  three  persons  to  consider 
the  subject,  and,  if  it  should  deem  the  same  advisable,  to  draft 
a  bill. 

The  matter  relative  to  an  act  in  respect  of  expert  testimony 
was  considered,  and  on  motion,  it  was  voted  to  recommend  the 
appointment  of  a  special  committee  of  three  to  consider  the  sub- 
ject, and  if  in  their  judgment  it  was  deemed  best,  to  suggest  a 
bill  so  far  as  it  relates  to  criminal  procedure  and  to  call  the  same 
to  the  attention  of  the  American  Institute  of  Criminal  Law. 
As  for  the  rest  of  the  proposed  act,  the  committee  is  of  the 
opinion  that  it  does  not  fall  within  the  province  of  the  Con- 
ference. 

W.  0.  Hart  of  Louisiana : 

I  move  that  the  report  be  received  and  the  action  of  the  com- 
mittee endorsed. 
The  motion  was  seconded  and  carried. 

President  Terry: 

Is  there  any  other  business  to  come  before  the  Conference 
this  afternoon?  The  Chair,  hearing  none,  declares  an  adjourn- 
ment until  Monday  morning  at  half  past  nine  o'clock. 
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Fifth  Day. 

Monday,  August  26,  1912,  9. SO  A.  M. 
President  Terry: 

The  Conference  will  please  be  in  order.  The  Chair  will  now 
announce  the  appointment  of  the  committees,  provision  for 
which  was  made  in  the  resolution  passed  by  the  Conference  at  its 
sessions  last  week. 

The  President  then  annbunced  the  appointment  of  the  mem- 
bers of  the  Special  Committee  on  a  Uniform  Law  Relating  to 
Boilers  and  Their  Inspection  and  ike  Special  Committee  on  Leg- 
islation Relating  to  the  Use  of  the  Flag. 

President  Terry: 

The  Chair  will  now  listen  to  a  motion  relating  to  any  matter 
which  should  be  taken  up  incidentally.  There  is  an  opportunity 
afforded  now,  in  the  absence  of  the  Chairman  of  the  Committee 
on  the  Uniform  Incorporation  Law  to  take  up  briefly  any  matter 
which  any  member  of  the  Conference  has  in  mind.  If  there  is 
no  such  matter  the  Chair  will  entertain  a  motion  to  go  into 
Committee  of  the  Whole  for  the  further  consideration  of  the 
Uniform  Incorporation  Law. 

On  motion  duly  made,  seconded  and  carried,  the  Conference 
then  resolved  itself  into  Committee  of  the  Whole  for  the  further 
consideration  of  the  proposed  Uniform  Incorporation  Law  with 
Mr.  Bailey,  of  Massachusetts,  in  the  Chair. 

(The  discussion  in  Committee  of  the  Whole  is  omitted,) 

On  motion  the  Committee  of  the  Whole  arose  and  the  Presi- 
dent resumed  the  Chair. 

The  Chairman  of  the  Committee  of  the  Whole  which  had  had 
under  consideration  the  Uniform  Incorporation  Law  reported 
progress,  and  asked  leave  to  sit  again,  which  leave  was  granted, 
if  the  time  permitted. 

Walter  George  Smith  of  Pennsylvania: 

I  ask  leave  to  introduce  a  resolution  and  have  it  referred  to 
the  Executive  Committee  for  consideration  and  report,  on  a 
matter  that  is  pending  before  the  American  Bar  Association. 

The  resolution  was  not  read. 
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President  Terry: 

The  resolution  referred  to  by  the  gentleman  from  Pennsylyania 
will  be  referred  to  the  Executive  Committee. 

W.  0.  Hart  of  I^uisiana : 

I  move  that  the  Executive  Committee  in  preparing  the  pro- 
gram for  next  year's  Conference  consider  the  advisability  of 
allotting  time  for  the  completion  of  the  discussion  of  any  one 
act  that  may  be  before  the  Conference  instead  of  dividing  up  the 
time  as  has  been  done. 

The  motion  was  seconded  and  carried. 

President  Terry: 

We  will  now  take  a  recess  until  half  past  two  o'clock. 

Afternoon  Session. 
President  Terry: 
The  Conference  will  be  in  order. 

Talcott  H.  Bussell  of  Connecticut: 

Mr.  President  and  members  of  the  Conference:  I  wish  to  offer 
the  following  resolution: 

Resolved,  That  the  proposed  draft  of  a  Uniform  Partnership 
Act  be  recommitted  to  the  Committee  on  Commercial  Law  with 
direction  to  report  the  recommendation  thereon  at  the  next 
meeting  of  the  Conference  and  that  the  committee  be  further 
authorized  in  its  discretion  to  prepare  and  report  a  Uniform 
Limited  Partnership  Act  and  to  incur  such  expense  for  expert 
assistance  as  may  be  approved  by  the  Executive  Committee. 

The  resolution  was  adopted. 

Edward  W.  Frost  of  Wisconsin: 

Mr,  President  and  members  of  the  Conference:  The  Com- 
missioners who  were  present  on  Thursday  afternoon  will  re- 
member that  the  act  proposed  by  the  Committee  on  Marriage 
and  Divorce,  to  prevent  the  evasion  of  the  marriage  laws  by  per- 
sons under  disability  to  marry  in  their  own  state  and  going  into 
other  states  to  evade  that  law,  that  the  report  met  with  twt)  objec- 
tions.   One  objection  made  to'  the  report  of  the  committee  was 
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that  the  draft  of  the  act  permitted  one  person  alone  to  perpetrate 
the  evasion  and  did  not  suflBciently  protect  an  innocent  party. 
The  other  objection  was  that  the  clause  providing  that  the  party 
or  parties  should  never  return  and  reside  in  the  state  was  left 
out,  and  that  it  should  go  in.  A  motion  was  thereupon  made 
bv  Professor  Freund  to  recommit  the  bill.  That  motion  was 
defeated,  but  by  such  a  respectable  minority,  as  I  stated  at  the 
time,  that  the  committee  of  its  own  motion  would  accept  a  re- 
commitment of  the  bill,  after  debate  was  had,  and  would  report 
upon  it  again  this  afternoon 

Now,  sir,  the  committee  has  had  many  conferences  and  has 
had  many  amendments  before  it,  and  it  is  ready  to  report.  The 
committee  is  divided.  That  is.  Professor  Preund,  who  unfor- 
tunately could  not  be  with  us  today,  brought  in  a  minority  report 
in  which  he  was  seconded  by  Mr.  Russell,  who  kindly  sat  with 
the  committee.  They  said  that  one  person  should  not  be  able  to 
commit  this  evasion,  which  will  result  in  nullifying  the  mar- 
riage, but  that  both  parties  must  join  in  the  intent  to  be  married 
in  evasion  of  the  laws  of  their  states  and  must  intend  to  return 
and  reside  in  the  state  from  which  they  came.  The  majority 
of  the  committee  does  not  approve  of  that,  for  the  reason  that 
we  think  it  would  be  exceedingly  hard  in  any  case  to  prove  that 
the  woman  in  the  case  had  any  intent  whatever  except  to  be 
lawfully  married.  When  it  came  to  property  rights  or  the  ligiti- 
mation  of  children  almost  any  woman,  and  certainly  any  man 
would  swear  that  there  was  no  intent  to  evade  the  law.  There- 
fore, we  think  that  if  both  parties  must  conspire  to  evade  the 
law,  the  law  would  be  nullified.  Therefore,  the  majority  of  the 
committee  presents  this: 

(The  act  as  presented,  after  amendment,  by  the  committee, 
is  omitted,) 

Talcott  H.  Bussell  of  Connecticut : 

I  ask  that  the  roll  call  of  states  be  had  on  this  question. 
On  a  vote  by  states  the  act  as  recommended  by  the  committee 
was  approved. 


1086  COMMISSIONERS  ON  UNIFORM  STATE  LAWS. 

W.  A.  Blount  of  Florida : 

On  behalf  of  the  committee  appointed  to  cooperate  with  the 
American  Institute  of  Criminal  Law  and  Criminology,  a  report 
has  been  handed  to  me  which  suggests  a  unifonn  law  on  the 
question  of  indeterminate  sentences.  It  seem  to  me  that  the 
suggestion  of  unifonnity  is  one  that  ought  to  be  acted  upon, 
and,  therefore,  I  move  to  refer  this  report  to  the  Executive  Com- 
mittee with  directions  to  report  to  the  next  Conference  as  to 
whether  or  not  such  a  uniform  law  is  desirable. 

The  motion  was  seconded  and  carried. 

Amasa  M.  Eaton  of  Bhode  Island : 

Last  year  the  Committee  on  Conveyances  made  a  report  with 
a  draft  of  an  act  which,  at  the  suggestion  of  the  committee,  was 
ordered  printed  and  laid  over  to  be  taken  up  this  year.  With 
the  permission  of  the  Conference  I  would  like  to  read  a  part 
of  the  report  and  submit  a  very  short  form  of  uniform  law  that 
is  recommended. 

Part  of  the  report  was  read. 

The  committee  recommends  the  adoption  of  this  form  as  a 
Uniform  Law  for  the  Conveyance  of  Land. 

President  Terry: 

Is  the  recommendation  of  the  committee  to  which  the  Con- 
ference has  just  listened,  seconded  ? 

Clarence  N.  Woolley  of  Rhode  Island : 
I  second  it. 

President  Terry : 

The  report  of  this  committee  has  heretofore  been  received  and 
filed,  so  that  the  only  question  remaining  is  whether  the  Con- 
ference at  this  time  is  prepared  to  adopt  the  act  presented  by 
the  committee. 

Seneca  N.  Taylor  of  Missouri : 

I  have  not  had  time  to  consider  this  form  of  the  law,  and  I 
would  much  prefer  that  it  would  be  laid  over  until  the  next 
Conference  so  that  I  may  have  an  opportunity  to  study  it,  and  I 
suppose  others  would  also  like  a  similar  opportunity. 
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Amasa  M.  Eaton  of  Bhode  Island : 

The  committee  has  no  objection  to  the  matter  being  laid  over 
if  there  is  a  general  desire  for  it. 

President  Terrv: 

Then  the  Chair  understands  that  the  Chairman  of  the  com- 
mittee withdraws  his  motion  to  have  the  report  and  the  law 
adopted  ? 

Amasa  M.  Eaton  of  Bhode  Island: 

Yes.  I  will  withdraw  it  at  present  with  the  understanding  that 
it  be  taken  up  next  year. 

President  Terry : 

There  being  no  objection  that  course  will  be  followed. 

President  Terry : 

Gentlemen,  we  will  now  turn  our  attention  to  the  further 
consideration  of  the  Workmen's  Compensation  Act,  and,  Mr. 
Bailey,  of  Massachusetts,  the  Chairman  of  that  committee,  has 
the  floor. 

Hollis  B.  Bailey  of  Massachusetts : 

I  will  give  notice  of  a  motion  that  I  propose  to  make  later,  that 
the  Compulsory  Workmen's  Compensation  Act  be  approved  for 
the  time  being  and  the  committee  continued  with  authority  to 
report  at  some  later  meeting  of  the  Conference  a  revised  edition 
of  the  act. 

The  feeling  of  the  committee  was  that  this  matter  stands  a 
little  differently  from  the  commercial  acts  adopted  by  the  Con- 
ference. As  we  all  know,  the  subject  is  and  the  country  is  look- 
ing for  some  action  by  this  body  at  this  time,  but  we  wish  to 
keep  the  matter  sufficiently  open  so  that  we  may  have  a  revised 
edition  of  the  act  prepared  a  year  or  two  years  hence. 

Hollis  B.  Bailev  of  Massachusetts : 

I  now  make  the  motion  that  I  gave  notice  I  would  make, 
namely :  I  move  that  the  act  be  approved  for  the  time  being,  and 
the  committee  continued  with  power  to  report  at  some  later  Con- 
ference a  revised  edition  of  the  act,  and  that  the  draftsman  and 
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the  Chairman  of  the  committee  have  authority  before  printing 
to  make  such  changes  in  the  matter^  as  to  form^  as  may  be  neces- 
sary to  make  the  act  as  finally  approved  conform  to  the  intention 
of  the  Conference  as  expressed^  and  also  that  the  committee  have 
power  to  secure  expert  assistance. 

My  reason  for  making  the  motion  in  this  way  is  that  this  is  a 
somewhat  new  subject  in  this  country,  a  matter  which  is  ex- 
perimental, and  we  shall  doubtless  learn  considerable  during  the 
next  year  as  there  is  going  to  be  a  great  deal  of  discussion  on  the 
subject.  A  great  many  organizations  are  looking  to  this  Com- 
mission to  see  what  our  addon  is  going  to  be,  and  I  think  if  we 
put  the  act  out  in  this  way  it  will  go  far  towards  securing  uni- 
formity of  legislation  on  the  subject. 

Walter  George  Smith  of  Pennsylvania: 
I  second  the  motion. 

M.  O.  Cunniff  of  Arizona: 

I  would  like  to  ask  what  the  committee  proposes  in  regard  to 
an  elective  form  of  act? 

HoUis  B.  Bailey  of  Massachusetts : 

The  committee  understands  that  the  Conference  has  already 
expressed  itself  in  favor  of  drafting  the  compulsory,  form  of  act. 

Bome  G.  Brown  of  Minnesota : 

Lest  it  be  understood  that  the  act  goes  out  as  finally  approved 
I  think  there  should  be  included  in  the  wording  of  the  motion 
made  by  Mr.  Bailey  the  word  '*  tentatively." 

Hollis  B.  Bailey  of  Massachusetts : 

If  it  were  sent  out  in  that  way  it  would  not  have  quite  the 
effect  that  we  desire  it  to  have. 

Talcott  H.  Bussell  of  Connecticut: 

I  think  the  words  used  by  the  committee  are  somewhat  am- 
biguous.   I  think  the  word  *'  tentative ''  should  be  put  in. 

Rome  G.  Brown  of  Minnesota: 
Do  you  make  that  as  a  motion  ? 
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Talcott  H.  Russell  of  Coxmecticut : 
Yes. 

Rome  6.  Brown  of  Minnesota: 
I  will  second  it. 

Seneca  N.  Taylor  of  Missouri : 

The  legislatures  of  all  the  states  will  meet  before  this  Con- 
ference meets  again.  If,  as  the  vote  already  taken  indicates, 
it  is  the  present  judgment  of  the  majority  of  us  that  this  act 
ought  to  be  adopted  and  we  send  it  out  pursuant  to  Mr.  Bailey's 
motion,  it  is  our  judgment  that  the  act  is  fair  and  just.  With 
the  restriction  that  the  committee  has  of  further  considering, 
we  will  say  to  the  legislatures :  *'  While  this  is  our  present  con- 
viction yet  we  may  make  some  changes  in  it  in  tlie  future." 

M.  G.  Cunniff  of  Arizona : 

This  compulsory  act  would  be  unconstitutional  in  my  state; 
the  elective  act  would  not.  Now  if  this  compulsory  act  is  to  have 
our  approval  for  the  time  being  it  seems  to  me  that  the  elective 
act  should  also  have  the  same  approval. 

Rome  O.  Brown  of  Minnesota : 

I  am  in  favor  of  a  Workmen's  Compensation  Act  generally 
upon  these  lines,  and  neither  I  nor  my  associates  fail  to  appreci- 
ate the  work  that  this  committee  has  done,  but  this  is  a  measure 
that  is  not  strictly  and  technically  within  the  line  of  uniform  leg- 
islation. The  work  of  this  Commission  heretofore,  in  the  adop- 
tion of  the  various  commercial  acts  that  it  has  put  forth,  has  met 
with  approval  from  all  parts  of  the  country.  Now,  upon  this 
important  up-to-date  subject,  for  us  to  put  out  an  act  in  terms 
that  may  be  understood  to  mean  that  we  as  lawyers  approve  of  it 
in  form,  yet  we  have  reserved  the  right  to  change  or  modify  or 
alter  it,  is  to  put  ourselves  before  the  country  in  rather  an  un- 
fortunate light.  It  will  be  the  first  time  in  the  history  of  this 
Commission  that  we  have  put  out  any  act  with  such  a  reservation. 

Walter  George  Smith  of  Pennsylvania : 
Why  should  we  not  follow  the  time  honored  custom,  where  we 
are  in  doubt  about  a  thing,  and  call  it  a  tentative  act?    This 
38 
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committee  has  given  us  their  best  thoughts  and  they  have  nothing 
to  add  to  their  report  after  months  of  work.  Now  let  it  be  a 
tentative  report  and  let  the  committee  be  continued. 

Home  O.  Brown  of  Minnesota: 

Tes,  let  it  go  forth  tentativdy  and  do  not  put  us  on  record  as 
having  approved  of  the  act.  I  approve  it  tentatively  but  I  am 
not  wiUing  to  approve  it  "for  the  time  being/'  and  I  do  not 
want  this  Conference  to  go  on  record  in  those  words. 

HoUis  B.  Bailey  of  Massachusetts : 

On  reflection  the  committee  will  acept  the  suggestion  that  has 
been  made.  Therefore,  I  will  amend  my  motion  by  having  it 
read  that  the  act  is  approved  "  tentatively  "  and  the  committee 
continued. 

Bome  G.  Brown  of  Minnesota: 

If  that  is  the  motion,  I  will  second  it. 

Talcott  H.  Bussell  of  Connecticut : 

And  I  will  withdraw  the  substitute  that  I  offered. 
The  motion  was  carried. 

M.  O.  Ciumiff  of  Arizona: 

I  move  that  the  elective  form  of  act  be  also  tentatively  ap- 
proved in  the  same  way. 

Clinton  0.  Bunn  of  Oklahoma : 
I  second  that  motion. 
The  motion  was  lost. 

Henry  C.  Hall  of  Colorado: 

I  suggest  that  in  sending  out  the  tentative  text  of  the  com- 
pulsory act,  there  be  also  sent  out  a  text  of  the  elective  act  modi- 
fied to  correspond. 

Hollis  B.  Bailey  of  Massachusetts : 
The  committee  will  do  that, 

W.  0.  Hart  of  Louisiana : 

I  ask  unanimous  conFent  to  take  up  the  matter  of  the  dese- 
cration of  the  American  Flag  which  I  brought  up  the  other  day 
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and  which  was  referred  to  the  Executive  Committee,  and  re- 
ported out  with  the  recommendation  that  the  Chair  appoint  a 
committee  of  three  upon  it.  I  am  of  the  opinion  that  the  com- 
mittee should  be  enlarged  and  composed  of  at  least  five  members. 
The  unanimous  consent  was  given. 

W.  0.  Hart  of  Louisiana : 

I  move  that  the  committee  when  appointed  shall  consist  of  five 
members. 
The  motion  was  seconded  and  carried. 

President  Terry : 

The  membership  of  that  committee  will  be  as  follows :  Qeorge 
W.  Bates,  of  Michigan,  Chairman;  Nathan  William  MacChesney, 
of  Illinois;  Henry  C.  Hall,  of  Colorado;  Henry  Stockbridge,  of 
Maryland;  W.  0.  Hart,  of  Louisiana. 

Henry  C.  Hall  of  Colorado: 

As  many  of  the  state  legislatures  will  convene  in  January  next, 
I  offer  the  following  resolution : 

"  Resolved,  That  the  Executive  Committee  be  and  it  is  herebv 
requested  to  arrange  if  practicable  to  secure  the  attendance  of 
a  quorum  of  the  Conference  for  a  meeting  to  be  held  before  Jan- 
uary. 1913,  for  the  purpose  of  further  considering  and  acting 
upon  such  proposed  uniform  laws  as  may  have  been  recommitted 
at  this  meeting,  and  for  any  other  purpose  which  shall  be  indi- 
cated in  the  call." 

The  resolution  was  seconded,  but  upon  being  put  to  a  vote  was 
lost. 

John  C.  Bichberg  of  Illinois : 

I  move  that  the  Conference  go  into  Committee  of  the  Whole 
ior  the  purpose  of  further  considering  the  provisions  of  the 
Uniform  Incorporation  Law.  We  have  some  business  to  con- 
sider in  connection  with  that  law  that  will  take  only  a  very  short 
time. 

The  motion  was  seconded  and  carried,  and  the  Conference  re- 
solved itself  into  Committee  of  the  Whole  for  further  considera- 
tion of  the  Uniform  Incorporation  Law,  with  Mr.  Bailey,  of  Mas- 
sachusetts, in  the  Chair. 

(The  discussion  in  Committee  of  the  Whole  is  omitted.) 
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The  Committee  of  the  Whole  then  arose  and  the  President  Te- 
pnmed  the  Chair. 

Hollie  B.  Bailey  of  Massachusetts : 

Mr,  President:  The  Committee  of  the  Whole  which  has  had 
under  consideration  the  proposed  Uniform  Law  of  Incorporation 
has  passed  a  resolution  that  the  proposed  act  be  referred  back  to 
the  committee  with  instructions  to  redraft  the  same  and  present  a 
revised  act  at  the  next  Conference. 

The  report  was  received. 

Judge  Staake  of  Pennsylvania : 

I  desire  to  report  on  behalf  of  the  Executive  Committee  that 
the  special  committee  to  whom  was  referred  the  matter  of  the 
computation  of  time  reported  that  in  their  opinion  the  Con- 
ference ought  to  prepare  an  act  respecting  the  matter.  There- 
fore, upon  motion  of  Commissioner  Smith,  seconded  by  Com- 
missioner Taylor,  it  was  voted  to  recommend  that  a  committee 
of  three  be  named  by  the  Conference  to  prepare  such  act. 

Walter  George  Smith  of  Pennsylvania. 

I  move  that  the  recommendation  of  the  Executive  Committee 
be  approved  and  the  committee  referred  to  appointed  by  the 
Chair. 

The  motion  was  seconded  and  carried. 

Judge  Staake  of  Pennsylvania: 

The  Executive  Committee  also  gave  consideration  to  the  sub- 
ject of  a  complete  uniform  system  of  the  law  of  pleading,  and  on 
behalf  of  the  committee  I  report  that  while  we  heartily  approve 
of  the  object  in  view  we  deem  it  inexpedient  for  the  Conference 
to  take  up  the  matter  for  consideration  at  this  time. 

Walter  George  Smith  of  Pennsylvania. 

I  move  that  the  Conference  approve  of  the  recommendations 
of  the  committee. 
The  motion  was  seconded  and  carried. 

President  Terry : 

Is  there  any  further  business  to  come  before  the  Conference? 
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W.  0.  Hart  of  Lotrisiana: 

Before  the  Conference  adjourns  I  desire  to  ofifer  the  following 
resolution : 

^*  Resolved,  That  the  thanks  of  this  Conference  be  and  they 
are  hereby  extended  to  R.  B.  Mallory,  President  of  the  Milwaukee 
Bar  Association^  for  his  cordial  address  of  welcome;  to  the  Bar 
of  Wisconsin  for  various  courtesies  shown  to  the  members  of  this 
Conference ;  to  the  Judges  of  the  United  States  courts  for  giving 
us  the  use  of  the  room  in  which  our  sessions  have  been  held; 
to  the  Milwaukee  Athletic  Club,  to  the  Milwaukee  University 
Club,  and  to  the  members  of  the  press  of  Milwaukee,  all  of  which 
have  extended  courtesies  to  the  members  of  this  body. 

Peter  W.  Meldrim  of  Georgia : 

I  second  the  adoption  of  that  resolution. 

President  Terry : 

Gentlemen,  all  in  favor  of  the  resolution  of  thanks  offered  by 
the  gentleman  from  Louisiana,  will  manifest  it  by  rising.  It  is 
unanimously  carried. 

HoUis  R.  Bailey  of  Massachusetts : 

I  move  that  the  Conference  adjourn,  subject  to  the  call  of  the 
Chair. 
The  motion  was  seconded  and  carried. 

President  Terry : 

The  Conference  is  adjourned,  subject  to  the  call  of  the  Chair. 

Clarencb  N.  Woollby, 

Secretary. 
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BT 

walter  gborgb  smith. 
Proobbss  of  Uniform  Legislation. 

Eleyen  logislatures  ha^e  held  regular  sessions  during  the  past 
year/  another  will  meet  in  October/  and  one  legislature  has  held 
an  extra  session.'  Uniform  acts  were  passed  in  Maryland,  Massa- 
chusetts, Louisiana,  Mississippi  and  Bhode  Island. 

As  will  appear  from  the  report  of  the  Executive  Committee, 
the  reports  of  the  Commissioners  show  that  in  all,  or  nearly  all, 
of  the  states  in  which  sessions  were  held  efforts  were  made  by 
them  to  secure  uniform  legislation,  and  in  only  one  did  they  fail 
by  reason  of  the  Governor's  veto.  In  New  York,  the  Uniform 
Stock  Transfer  Act  was  passed  for  a  second  time,  and  for  a  sec- 
ond time  it  was  vetoed  by  the  (Governor  for  undisclosed  reasons, 
without  according  a  hearing  to  the  Commissioners. 

Committees  of  the  Conference,  charged  with  the  responsibility 
for  pending  business,  have  held  meetings  from  time  to  time,  some 
of  which  have  been  attended  by  the  President  as  an  ^rr  officio 
member.  An  undiminished  zeal  and  steady  progress  in  solving 
the  problems  before  them  distinguished  all  of  these  meetings.  It 
is  gratifying  to  know  that  in  the  comparatively  few  states  that 
have  not  yet  passed  any  of  the  uniform  acts,  especially  Vermont, 
Indiana  and  (Georgia,  there  is  evidence  of  an  aroused  sentiment 
that  will  doubtless  bring  about  satisfactory  results. 

In  his  report  to  the  (Governor  of  one  of  the  states  tiiat  has 
persistently  ignored  the  work  of  the  Conference,  a  Commissioner 
expresses  his  mortification  because  his  state  has  made  no  appro- 
priation for  the  general  expenses  of  the  Conference.    While  sym- 

*  Kentucky,  Maryland,  Massachusetts,  Mississippi,  New  Jersey,  New 
York,  Rhode  Island,  South  Carolina,  Virginia,  Louisiana,  Georgia. 
■  Vermont. 
'  Michigan. 

(1094) 
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paihizing  strongly  with  his  feding,  most  of  us  will  realize  that 
some  of  the  states  that  have  availed  themselves  of  the  work  of  the 
Conference  by  adopting  its  measures  are  much  less  consistent 
than  those  which  have  not  yet  recognized  their  value.  We  have 
all  been  embarrassed  because  of  the  inadequate  financial  support 
we  have  received.  Had  it  not  been  for  the  generous  devotion  of 
very  many  of  the  Commissioners,  who  have  paid  their  own  travel- 
ing, hotel  and  other  expenses,  our  work  could  hardly  have  made 
as  much  progress  as  it  has.  The  recent  appropriation  by  the 
states  of  Wisconsin  and  Minnesota  have  been  most  timely,  and  it 
seems  reasonably  certain  that  our  financial  situation  will  steadily 
improve. 

Commenting  upon  the  Treasurer's  report  for  the  year  1911,  an 
editor  notes  that: 

'^  Last  year  six  states  paid  the  expenses  of  a  Commission  which 
is  drafting  the  laws  of  forty-seven  states  who  have  representation 
on  the  Commission.  These  states  are  New  York,  $500 ;  Connecti- 
cut, $300 ;  Pennsylvania,  $300 ;  Massachusetts,  $100 ;  Utah,  $100 ; 
Rhode  Island,  $100.  This,  together  with  special  contributions 
from  the  American,  Illinois  and  New  York  Bar  Associations, 
represent  an  income  of  little  over  $2000.*' 

As  Mr.  Terry  justly  says: 

"The  time  and  energies  which  many  of  the  Commissioners 
have  been  giving  to  this  work  are  beyond  price.  There  remains, 
however,  this  consideration :  That  there  are  many  things  which 
this  Conference  must  have  and  which  it  must  pay  for.  There  are 
expenses  connected  with  the  administration  of  this  body.  Those 
expenses,  if  we  are  to  maintain  our  independence  and  individu- 
ality, must  come  from  the  states  which  have  appointed  us  as 
their  representatives.  Prom  time  to  time  suggestions  have  been 
made  of  ways  and  means  for  procuring  action  on  the  part  of  the 
respective  states  alon^  these  lines,  and  from  time  to  time  such 
action  has  been  had.*^ 

Mr.  Terry  then  calls  attention  to  the  good  work  done  by  one  of 

our  Commissioners  from  Illinois,'  who, 

"  Pinding  that  the  legislature  of  Illinois  was  not  in  a  mood  to 
make  its  contribution  in  such  form  as  to  enable  the  Commission 
to  avail  itself  of  it,  he  went  to  his  State  Bar  Association  and 

*  Commissioner  MacChesney. 
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stated  the  purposes  of  the  Commission  and  the  work  it  was  doing, 
and  it  contributed  to  the  fund  for  the  general  work  of  this  Con- 
ference. If  we  are  to  maintain  our  independence  and  our  dis- 
interested action,  we  must  have  a  continuance  of  that  kind  of 
work  and  we  must  have  ample  funds.**  * 

It  is  gratifying  to  find  that  the  legal  journals  and  magazines 
are  not  oblivious  of  the  importance  of  our  purposes.  Two  of  them 
have  issued  special  numbers  devoted  to  an  exposition  of  ihe  his- 
tory and  accomplishments  of  this  Conference.*  I  think  it  may  be 
apposite  to  quote  from  the  comments  of  the  editors.    One  says: 

"  The  evils  of  diversity  in  state  laws  are  obvious.  It  is  partic- 
ularly to  be  desired  that  the  commercial  laws  of  the  country  be 
uniform  to  obviate  confusion,  and  the  hope  that  this  end  will  be 
realized  finds  its  encouragement  in  those  powerful  tendencies 
which  make  for  uniformity  of  commercial  usage,  not  only  in  this 
country  but  throughout  the  world.  XJniformi^  of  commercial 
law  is  more  than  a  theory ;  it  is  actual  conquest  of  the  citadel  of 
law  by  the  forces  of  commercial  usage.  All  that  legal  conserva- 
tism which  resists  the  progress  of  this  movement  is  foredoomed 
to  defeat,  and  its  triumph  is  so  certain  that  it  stands  not  so 
much  in  need  of  champions  as  of  henchmen.  The  work  which  is 
in  the  hands  of  the  Committee  on  Commercial  Law  of  the  TTni- 
form  State  Laws  Conference  is  thus  one  which  does  not  call  for 
an  active  propaganda,  but  rather  for  intelligent  cooperation  of 
existing  active  agencies  in  the  labors  which  tiiis  body  has  under 
way.  .  .  , 

"  In  other  fields  than  that  of  commercial  law  the  forces  which 
make  for  uniformity  are  less  powerful.  In  some  subjects,  indeed, 
uniformity  may  be  unattainable  because  of  fundamental  dif- 
ferences between  the  institutions  of  various  sections.  The  Con- 
ference .  .  .  wisely  keeps  within  bounds  in  advocating  only  that 
uniformity  which  seems  consistent  with  due  recognition  of  local 
exigencies.  Scarcely  any  subject  more  imperatively  demands  uni- 
form legislation  than  that  of  divorce,  not  that  differences  in  the 
way  this  subject  is  regarded  in  different  states  may  be  reconciled, 
but  chiefly  that  confusing  questions  of  jurisdiction  may  be  re- 
solved, and  that  the  decrees  of  one  state  may  be  enforceable  in 
another.  This  subject,  like  that  of  the  taxation  of  property* 
outside  a  state,  and  that  of  the  probate  of  foreign  wills,  is  of 
concern  not  to  one  state  alone  but  to  the  entire  community  of 
states.  .  .  . 

*74  Central  Law  Journal,  p.  10. 

•  The  Qreen  Bag,  Vol.  23,  No.  12;  Central  Law  Journal,  Vol.  74.  No.  1. 
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"In  another  group  of  subjects,  falling  possibly  within  the 
classification  of  social  legislation,  e.  g.,  child  labor  and  workmen's 
compensation,  the  necessity  for  uniformity  may  be  less  clearly 
evident,  but  the  advantages  of  model  uniform  acts,  drawn  with 
the  best  legal  skill  obtainable,  such  as  that  afforded  by  the  Con- 
ference, are  suiBciently  plain.  .  .  .  '*  ^ 

Another  says : 

"  It  is  true  that,  although  commissioned  by  the  Gtovemor  or  the 
legislature  of  their  respective  states,  the  Commissioners  do  not 
work  under  pressure  of  any  kind,  and  by  disposition  and  training 
are  not  men  who  are  impatient  for  quick  results. . . . 

"  In  drawing  up  a  code  of  laws  that  is  expected  to  abide  the 
test  of  time  and  intense  controversy,  the  important  thing  is  not 
haste,  but  accuracy,  careful  phrasing  and  the  exact  use  of  words 
to  avoid  confusion  and  reduce  the  necessity  for  construction  on 
the  part  of  the  courts  to  a  minimum.  The  most  noticeable 
characteristic  of  much  modem  legislation  is  the  haste  with  which 
it  is  enacted,  as  if  the  most  important  thing  about  a  proposed 
bill  was  to  get  it  on  the  statute  books  as  quickly  as  possible.  .  .  . 
If  all  proposed  laws  of  a  general  nature  were  first  submitted  to 
the  carefid  consideration  of  a  body  of  experts  like  the  Commis- 
sioners on  Uniform  State  Laws,  they  would  seldom  fail  of  their 
purpose  and  would  give  rise  to  very  few  serious  problems  for 
courts  to  unraveL  .  .  . 

"  The  desire  for  uniformity ...  is  still  a  beacon  light  of  hope  to 
those  interested  in  the  work  of  the  Commission.  .  .  .  The  vari- 
ance in  the  decisions  .  .  .  which  construe  such  acts  as  the  Nego- 
tiable Instruments  Law  is  comparatively  slight  and  not  sufficient 
to  occasion  any  discouragement.  Moreover,  the  courts  are  show- 
ing an  increasing  tendency  to  be  governed  by  the  weight  of 
authority  in  other  states  in  construing  uniform  laws,  and  the 
Commission  has  the  opportunity  at  intervals  of  correcting  dis- 
crepancies or  variances  by  suggesting  uniform  amendments, 
which  serve  the  double  purpose  of  perfecting  the  law  itself  and 
adapting  it  to  some  changed  situation  as  well  as  of  maintaining 
the  desired  uniformity.^'* 

It  will  be  seen  that  appreciation  of  the  purposes  and  accom- 
plishments of  this  Conference  is  widening,  and,  however  slowly, 
results  are  being  achieved  that  are  well  worthy  of  the  efforts  they 
cost. 

'  23  The  Green  Bag,  p.  664. 

'  74  Central  Law  Journal,  pp.  1«  2. 
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Ths  Nbqotiablb  Instbukbnts  Law. 

The  report  of  the  Committee  on  Commercial  Law  will  deal 
with  proposed  amendments  to  this,  the  first  and  probably  the 
most  important  of  what  have  been  properly  called  the  American 
Uniform  Conmiercial  Acts.  Without  waiting  for  the  action  of 
the  committee^  an  act  was  passed  in  Massachusetts  relative  to  the 
liability  of  a  bank  for  the  payment  of  forged  negotiable  instru- 
ments. This  act  provides  that  unless  within  one  year  after  the 
return  of  a  negotiable  instrument  to  a  depositor  he  shall  notif; 
the  bank  in  writing  that  it  is  forged^  or  was  made  or  endorsed 
without  authority^  or  that  it  has  been  materially  altered,  the 
bank  shall  not  be  liable  to  the  depositor  on  account  of  the  pay- 
ment of  such  instrument* 

A  number  of  decisions  have  been  rendered  by  the  various  state 
courts  making  reference  to  sections  of  the  Negotiable  Instruments 
Law^  as  will  appear  by  the  citations  given  in  the  notes.* 

•  AcU  BCaas..  1912,  ch.  277. 

**  Nebraska  (from  CJommissloner  R.  W.  Breckenridge) :  Hartington 
National  Bank  V9.  BresUn,  88  Neb.  47,  Interpreting  Section  14  (Blanks, 
when  they  may  be  filled);  Aurora  State  Bank  V9,  Hayea-Ames  ESe- 
vator  Co.,  88  Neb.  187,  Interpreting  Section  30  (What  constitutes 
negotiation?) ;  Qruenther  V8,  Bank  of  Monroe,  90  Neb.  280,  Interpreting 
Section  188  (BfCect,  where  the  holder  of  check  procures  It  to  be 
certified). 

Missouri  (from  Commissioner  Seneca  N.  Taylor) :  Stephenson  vt. 
JopUn  State  Bank,  160  Mo.  App.  47  (Where  a  note  shows  on  Its  face 
that  a  party  executed  It  as  principal,  he  cannot  contradict  his  written 
obligation  by  parol) ;  Lehnhard  vs.  Sldway,  160  Mo.  App.  83  (Question 
of  acceptance  by  separate  writing). 

Washington  (from  Commissioners  W.  B.  Tanner  and  CJharles  E. 
Shepard) :  Barker  va.  Sartorl,  66  Wash.  260  (The  sum  payable  is  a 
sum  certain  within  the  meaning  of  the  act,  although  It  la  to  be  paid 
by  stated  Instalments) ;  First  National  Bank  ««.  Sullivan,  66  Wash. 
376  (Defining  an  unqualified  promise  to  pay,  though  coupled  with  an 
Indication  of  a  particular  fund);  Am.  Saving  Bank  ft  T.  Co.  vi. 
Hllgesen,  64  Wash.  64  (Usury  is  not  available  as  a  defence  to  the 
maker  of  a  note  to  an  innocent  holder  for  value  before  maturity); 
Citizens'  Savings  Bank  v$.  Houtchlns,  64  Wash.  275  (Whether  party 
plaintiff  was  a  bona  fide  holder  for  value  before  maturity,  the  title  of 
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An  interesting  quotation  is  fnniished  from  a  Massachnsetts 
case  on  the  proper  method  of  interpreting  the  act: 

'^  It  is  a  matter  of  common  knowledge  that  the  Negotiable  In- 
struments Act  was  drafted  for  the  purpose  of  codifying  the  law 
upon  the  subject  of  negotiable  instruments  and  making  it  uni- 
form throughout  the  country  through  the  adoption  by  fiie  legis- 
latures of  the  several  states  and  by  the  Congress  of  the  United 
States.  The  design  was  to  obliterate  state  lines  as  to  the  law 
governing  instrumentalities  so  vital  to  the  conduct  of  interstate 
commerce  as  promissory  notes  and  bills  of  exchange^  to  remove 
the  confusion  or  uncertainty  which  might  arise  from  conflict  of 
statutes  or  judicial  decisions  amongst  the  several  states,  and  to 
make  plain,  certain  and  general  the  controUiug  rules  of  law. 
Diversity  was  to  be  moulded  in  uniformity.    This  act  in  sub- 

the  original  payees  having  been  defective) ;  Ekre  V8,  Cain,  66  Wash. 
659  (An  oral  guarantee  of  a  note  turned  over  in  payment  of  the 
guarantor's  indebtedness  is  sufficient  guarantee  for  subsequent  written 
guarantee  of  its  payment) ;  State  vs.  Garland,  65  Wash.  666  (A  oertifl- 
cate  of  deposit  endorsed  and  delivered  to  defendant  answers  all  the 
requirements  of  a  check  and  became  in  law  and  was  in  fact  a  check). 

Idaho  (from  Commissioner  James  E.  Babb) :  Sheffield  v$,  Cleland, 
115  Pac  Rep.  21  (Sect  7.  A  reasonable  time  within  which  to  present 
a  promissory  note  endorsed  after  maturity) ;  Smith  v9.  Field,  114  Pac. 
Rep.  668  (Sect  12.  The  effect  of  certification  of  check  is  to  fix  the 
liability  of  the  bank  from  the  time  of  certification,  irrespective  of  the 
date  which  the  check  bore) ;  Shellenberger  vs.  Nourse,  US  Pac  Rep. 
508  (Sect  52.  Where  a  note  was  shown  to  have  been  obtained  by 
fraud,  the  burden  of  proof  shifted  to  the  holder  to  show  bona  /Idea) ; 
Frost  V8,  Harbert,  118  Pac.  Rep.  1095  (A  contract  of  guarantee  that  a 
note  is  good  is  a  separate  obligation  of  the  guarantor  and  becomes 
absolute  on  the  default  of  the  maker  of  the  note) . 

Florida  (from  Commissioner  Simonton):  Taylor  v$,  American 
National  Bank,  57  So.  Rep.  678  (A  note  is  negotiable,  though  bearing 
interest  and  accompanied  by  a  mortgage  on  real  estate,  which  con- 
tains provision  that  upon  default  of  payment  of  any  instalment  of 
interest,  the  whole  amount  of  the  note  shall  then  be  due) . 

Virginia  (from  Commissioner  Massie):  City  National  Bank  vs. 
Hundley,  112  Va.  57  (touching  Section  56  on  notice  of  defect) ;  Eeid's 
Admln'r  v$.  Windsor,  17  Va.  L.  R.  (touching  Section  24  on  presump- 
tion of  consideration). 

New  York  (from  Commissioner  Terry) :  Pavenstedt  vm.  New  York 
Life  Ins.  Co.,  203  N.  Y.  91;  National  Park  Bank  v$.  Koehler,  204  N.  Y. 
174;  Martz  va.  State  National  Bank,  131  N.  Y.  Supp.  1045;  Muller  va. 
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stance  has  been  adopted  by  many  states.  While  it  does  not  cover 
the  whole  field  of  negotiable  instrument  law,  it  is  decisive  as  to 
all  matters  comprehended  within  its  terms.  It  ought  to  be  in- 
terpreted in  such  a  way  as  to  give  effect  to  the  beneficent  design 
of  the  legislature  in  passing  an  act  for  the  promotion  of  harmony 
upon  an  important  branch  of  the  law.  Simplicity  and  clearness 
are  ends  especially  to  be  sought.  The  language  of  the  act  is  to 
be  construed  with  reference  to  the  object  to  be  attained.  Its 
words  are  to  be  given  their  natural  and  common  meaning  and 
the  prevailing  principles  of  statutory  interpretation  are  to  be 
employed.  Care  should  be  taken  to  adhere  as  closely  as  possible 
to  the  obvious  meaning  of  the  act,  without  resort  to  that  which 
had  heretofore  been  the  law  of  this  commonwealth,  unless  neces- 
sary to  dissolve  obscurity  or  doubt,  especially  in  instances  where 
there  was  a  difference  in  the  law  in  the  different  states.     Ap- 

Kllng,  149  App.  Dlv.  176  (The  N.  I.  L.  la  declaratory  of  the  common 
law  rules  as  they  existed  before  Its  enactment) ;  St.  Lawrence  Co. 
Bank  V8.  Watkins,  135  N.  Y.  Supp.  461  (as  regards  presumption  of 
consideration  for  every  negotiable  Instrument) ;  Riddle  v$.  Bank  of 
Montreal,  130  N.  Y.  Supp.  15  (A  bill  of  exchange  payable  on  demand 
and  drawn  upon  a  bank  Is  a  check) ;  Springs  vs.  The  Hanover  National 
Bank,  130  N.  Y.  Supp.  87  (case  of  genuine  draft  with  forged  bill  of 
lading  attached) ;  National  Bank  vs.  Kennedy,  45  App.  Dlv.  669  (Oral 
request  over  telephone  not  a  presentment) ;  Dumbrow  vs.  Gelb,  130 
N.  Y.  Supp.  182  (Addition  of  words  "with  Interest"  not  permitted 
In  filling  up  blank) ;  Pavenstedt  vs.  New  York  Life  Ins.  Co.,  supra 
(Discusses  doctrine  of  re-exchange  as  being  damages):  Martz  vs. 
State  National  Bank,  supra  (Question  of  endorsement  by  Joint  payees 
and  transfer  of  Instrument  where  one  payee  dies) ;  National  Park 
Bank  vs.  Koehler,  supra  (Test  as  to  discharge  of  an  endorser  by  grant- 
ing of  an  Indulgence  to  the  party  primarily  liable);  Shattuck  vs. 
Guardian  Trust  Ck>.,  204  N.  Y.  200  (Discusses  Section  326,  providing 
that  no  bank  shall  be  liable  on  a  forged  check  unless  notified  of  the 
forgery  within  one  year  after  return  to  depositor) ;  Stein  vs.  Empire 
Trust  Co.,  133  N.  Y.  Supp.  517  (Right  of  bank  to  cancel  credit  of  check 
on  discovering  payee's  name  was  forged) ;  Hodgens  vs,  Jenning's  133 
N.  Y.  Supp.  584  (As  to  Joint  and  several  liability) ;  Muller  vs,  Kllng, 
supra  (Discusses  facts  necessary  to  make  a  draft  an  equitable  assign- 
ment of  funds  against  which  draft  Is  drawn) ;  Baer  vs.  Hoffman,  135 
N.  Y.  Supp.  28  (Waiver  of  notice  of  dishonor  Is  not  waiver  of  present- 
ment for  payment) ;  Lyons  vs.  Union  Exchange  National  Bank,  135 
N.  Y.  Supp.  121  (Question  of  certification  of  check) ;  C61umbla  Dis- 
tilling Co.  vs.  Rech,  135  N.  Y.  Supp.  206  (Question  of  material  altera- 
tion), 
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proaching  the  act  from  this  point  of  view,  it  is  apparent  that  no 
relation  of  principal  and  surety  is  established  or  contemplated  by 
anv  of  its  sections. 

"  This  appears  to  be  the  view  taken  without  exception  by  the 
courts  of  other  jurisdictions  which  have  considered  the  point. 
In  the  interpretation  of  a  statute  widely  adopted  by  the  states 
to  the  end  of  securing  uniformity  in  a  department  of  commer- 
cial law,  we  should  be  inclined  to  give  great  weight  to  harmon- 
ious decisions  of  courts  of  other  states,  even  if  we  were  less  clear 
than  we  are  in  this  instance  as  to  the  soundness  of  our  con- 
clusion.*' " 

A  case  in  Louisiana  "  to  which  passing  reference  was  made  in 
the  President's  address  of  1911,  may  be  noted  in  connection  with 
this  decision.  The  Supreme  Court  of  that  state,  apparently  over- 
looking Section  63  of  the  Negotiable  Instruments  Law  as  adopted 
in  Louisiana,  holds  that  a  person  not  originally  a  party  to  a  note, 
who  puts  his  name  thereon,  is  presumed  to  do  so  as  surety.  This 
and  another  case,"  without  mentioning  previous  authorities,  fol- 
low the  former  jurisprudence  in  Louisiana.^  The  point  is  in 
litigation  and  may  come  before  the  court  for  consideration  again. 
It  is  an  interesting  fact,  which  was  forcibly  commented  upon  by 
my  predecessor,  that  a  number  of  decisions  have  been  rendered 
since  the  adoption  of  the  act  by  the  courts  of  various  states  seem- 
ingly overlooking  its  existence.  Such  omissions  will  become  rarer 
as  the  writers  on  the  subjects  of  the  acts  make  them  better  known. 

The  Warehouse  Receipts  Act. 

I  have  been  furnished  with  a  number  of  cases  bearing  upon 
this  act,  which  are  given  in  a  footnote." 

*^  (fYom  Commissioner  B.  A.  Krauthoff) :  Union  Trust  Ck).  vs. 
McGinty,  9S  N.  E.  Rep.  680. 

"  (Prom  Commissioner  W.  O.  Hart) :  Hackley  vs.  Magee,  55  So. 
Rep.  656  (128th  La.  Ann.  Rep.). 

"  Parker  vs.  Guillot,  118  La.  223. 

^  Claflin  vs.  Feibleman,  44  La.  Ann.  518.  See  Pugh  vs.  Sample,  123 
La.  791. 

'*  (From  Commissioner  Terry) :  Ballston  Refrigerating  Co.  vs. 
Eastern  Refrigerating  Co.,  142  App.  Div.  135;  Herrman  vs.  New  Eng- 
land Navigation  Co.,  143  App.  Div.  551;  Belzer  vs.  Daub  Storage  Ware- 
house Co.»  130  N.  T.  Supp.  153;  Rapp  vs.  Washington  Storage  Co.,  134 
N.  T.  Supp.  865. 


1102  address  of  thb  fbe8idbnt. 

Thb  Sales  Aot. 
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The  New  Jersey  Court  of  Errors  in  a  case  *  oonstruing  Sec- 
tion 67  ^  of  the  Sales  Act,  observes  that 

'^  The  primaiT  purpose  of  the  codification,  as  expressed  in  its 
title,  was  to  make  uniform  the  law  concerning  the  sale  of  goods. 
Any  construction  of  the  statute,  therefore,  which  would  throw  it 
out  of  harmony  with  rules  of  law  generally  prevailing,  relating 
to  that  subject,  would  be  in  direct  violation  of  its  expressed  ob- 
ject It  is  consequently  necessary  to  ascertain  whether  there  is 
any  generally  accepted  rule  existing  in  other  jurisdictions  pre- 
scribing the  measure  of  damages  in  actions  by  the  vendee  for 
failure  to  deliver  the  goods,  where  he  has  made  a  contract  for  the 
resale  thereof." 

This  is  a  significant  utterance.  It  is  really  the  keynote  to  the 
proper  construction  of  all  of  the  commercial  acts,  excepting  in 
the  very  few  instances  where  new  definitions  have  changed  the 
accepted  law. 

The  Bill  of  Lading  Act. 

Hearings  were  held  before  the  Committee  on  Interstate  Com- 
merce of  the  United  States  Senate  at  intervals  during  the  past 
winter  on  the  relative  merits  of  two  proposed  acts  of  Congress, 
one  known  as  the  Stevens-Clapp  Bill  and  the  other  as  the  Pomer- 
ene  Bill.  The  Stevens-Clapp  Bill,  which  was  urged  for  passage 
by  various  commercial  bodies,  deals  with  the  definition  of 
bills  of  lading  and  contains  certain  matters  deemed  most  vital 
in  the  uniform  act,  but  does  not  attempt  to  cover  the  whole  sub- 
ject. It  has  the  prestige  of  having  been  passed  by  the  House  at 
a  previous  session.  It  seeks  to  deal  only  with  certain  specific 
evils.  In  substance,  first,  it  aims  to  make  carriers  liable  on  inter- 
state bills  even  if  they  have  not  received  the  goods.    Second,  to 

-*Pope  V9.  Ferguson,  33  Atl.  Rep.  353.  (From  Commissioner 
Hardin.) 

"  Where  there  is  an  available  market  for  the  goods  in  question,  the 
measure  of  damages,  in  the  absence  of  special  circumstances  showing 
proximate  damages  of  a  greater  amount,  is  the  dlfCerence  between 
the  contract  price  and  the  market  or  current  price  of  the  goods  at 
the  time  or  times  when  they  ought  to  have  been  delivered,  or,  if 
no  time  be  fixed,  then  at  the  time  of  the  refusal  to  deliver. 
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make  carriers  liable  on  order  bills  which  they  leave  outstanding 
after  delivering  all  or  part  of  the  goods.  The  vital  question  is 
the  proposition  of  the  bill  to  make  the  carrier  liable  even  if  he 
does  not  receive  the  goods  for  bills  of  lading  which  have  been 
issued  by  an  agent  of  the  railroad  authorized  to  issue  such  bills." 
In  this  connection  the  sentiment  among  shippers  has  been  ex- 
pressed as  follows: 

^^  The  practice  by  agents  of  railroads  of  issuing  bills  of  lading 
for  cotton  not  in  hand  and  as  acts  of  accommodation  to  favored 
shippers^  conjoined  with  the  denial  by  said  railroads  of  responsi- 
bility for  the  acts  of  their  agents^  has  been  largely  instrumental 
in  producing  conditions  from  which  great  frauds  have  grown^ 
with  resultant  loss  to  individuals  and  reproach  to  the  American 
cotton  trade.  .  .  .  The  logical  remedy  for  the  abuses  in  the 
through  cotton-biUing  system  lies  ...  in  compelling  the  carriers 
to  assume  the  responsibility  which^  under  every  consideration  of 
justice^  equity  and  fair  dealing,  they  should  bear.'' " 

A  modification  of  the  Stevens-Glapp  Bill  was  reported  by  the 
Senate  Committee.  It  was  strenuously  opposed  as  being  in- 
adequate and  containing  defects  and  ambiguities.* 

Many  of  the  advocates  of  the  Stevens-Clapp  Bill  supported  it 
because  they  thought  it  had  a  better  chance  of  passage  by  reason 
of  its  brevity  and  also  because  doubts  were  cast  upon  the  con- 
stitutionality of  certain  criminal  provisions  of  the  Pomerene  Bill^ 
and  those  sections  (28-43)  relating  to  dealings  in  bills  of  lading 

^  Argument  of  Prof.  Samuel  Williston,  Hearings  before  Senate  Com- 
mittee, p.  17. 

"  Edmund  J.  Glenny,  President  N.  O.  Cotton  Exchange,  to  Senator 
Clapp. 

*  Counsel  for  shippers,  in  their  brief,  after  pointing  out  its  various 
defects,  say  that  "  The  Pomerene  Senate  Substitute  Bill  No.  6810  has 
now  been  enacted  in  nine  States,  and  has  worked  admirably  as  clearly 
defining  the  terms  therein  used,  and  has  been  conducive  to  the  mer- 
chants clearly  understanding  their  rights,  and  therefore  preventing 
litigation.  The  shippers  are  unalterably  opposed  to  the  bill  as  re- 
ported ....  and  in  favor  of  the  Pomerene  Substitute  Senate  Bill  No. 
6810."    (Brief  of  Francis  B.  James,  Esq.,  of  counsel  for  shippers.) 
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between  third  parties.  Competent  opinion  supports  them,  how- 
ever.* 

Although  nine  states  have  passed  the  Bill  of  Lading  Act,  it 
is  obvions  that  for  interstate  commerce,  whieh  means  the  great 
bulk  of  the  commerce  of  the  country,  a  law  is  needed  to  cover  the 
whole  subject  of  interstate  and  foreign  bills.  Such  a  law  is  the 
uniform  act  drawn  by  this  Conference,  which  was  introduced  by 
Senator  Pomerene,  of  Ohio,  and  is  known  in  Congress,  by  his 
name.  At  the  present  writing  neither  of  the  bills  has  been 
passed,  but  it  is  hoped  the  imiform  act  will  be  accepted,  inasmuch 
as  it  presents  a  complete  code  on  the  subject  and  is  already  the 
law  of  many  of  the  states.  It  imposes  all  the  liability  on  the 
carriers  sought  to  be  imposed  by  the  other  bill. 

A  pertinent  decision  was  rendered  in  Kansas  during  1911* 
interpreting  the  Missouri  act  and  declaring  that  negotiability 
of  bills  of  lading  gave  them  full  negotiability.  This  is  a  con- 
trary view  to  that  expressed  by  the  Supreme  Court  of  the  United 
States."  The  opinion  makes  reference  to  the  uniform  act  by  way 
of  illustration. 

The  Uniform  Desertion  Aot. 

This  act  was  amended  in  Massachusetts**  making  provision 
for  the  payment  of  a  probation  officer. 

"  This  national  and  international  instrument  of  credit;  this  national 
instrument  of  national  and  international  trade  and  oommerce,  .... 
is  more  than  a  mere  document  of  title.  It  is  more  than  a  mere  sym- 
bolical representative  of  the  goods.  It  is  itself  an  instrument,  with 
rights  attaching  to  the  instrument  itself  and  embodied  in  its  terms. 
Once  Congress  assumes  to  regulate  that  instrument  of  oommerce,  to 
fully  protect  it  and  the  rights  of  persons  dealing  with  such  federal 
instrument  of  interstate  commerce,  it  would  have  a  right  to  carry 
such  regulation  to  its  logical  conclusion."  Argument  of  Francis  B. 
James  (Hearings  before  Senate  Com.,  Feb.  17,  1912).  See,  also, 
opinion  of  Henry  W.  Taft,  Bsq.,  on  constitutionality  of  Clapp-Stevens 
Bill  (Hearings,  etc.,  pp.  20  and  22). 

»  Sealy  vs.  Missouri,  etc.,  Ry  Co.,  114  Pac.  Rep.  1077. 

>•  Shaw  V8,  Railroad  Co.,  101  U.  S.  562. 

"*  Acts  of  1912.  ch.  264. 
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The  Uniform  Divorce  Act. 

Beyond  an  occasional  outcropping  of  the  proposition  to  amend 
the  Federal  Constitution  so  as  to  take  away  the  states'  jurisdic- 
tion^ there  seems  to  have  been  no  change  of  public  sentiment 
on  this  subject.  Commissioners  are  recommended  to  have  the 
act  introduced  in  their  respective  states  where  legislative  sessions 
are  to  be  held  during  the  coming  year,  and  where  objection  to 
other  portions  of  the  act  cannot  be  overcome,  it  is  believed  that 
insistence  on  the  jurisdictional  provisions  will  secure  support 
at  least  for  them.  Matters  of  procedure  as  well  as  causes  may 
remain  as  they  now  are  without  affecting  the  status  of  citizens 
of  other  states,  the  evil  of  their  faults  being  confined  to  residents; 
but  the  lack  of  uniformity  as  regards  jurisdictional  laws  is  so 
far  reaching  that  no  effort  should  be  relaxed  to  obtwi  uniformity 
in  fhem. 

PROPOSED  NEW  ACTS. 

Cold  Storage. 

The  National  League  of  Commission  Merchants  have  approved 
the  findings  of  the  Massachusetts  State  Commission,  appointed 
to  investigate  the  cold  storage  conditions  in  that  state,  as 
"reasonable  in  construction,  sensible  in  conclusion  and  free  of 
drastic  provisions/*  The  bill  proposed  by  this  Commission  has 
been  recommended  as  a  suitable  basis  for  enactment  in  the  various 
states,  to  the  end  that  cold  storage  laws  may  become  uniform. 
The  bill  provides  for  the  supervision  of  all  public  cold  storage 
warehouse  and  refrigerating  plants  by  the  state  board  of  health, 
and  compels  the  operators  of  such  warehouses  to  maintain  com- 
plete records  as  to  the  dates  of  receipts  and  withdrawal  of  prod- 
uce lodged  therein." 

I  recommend  that  the  Committee  on  Purity  of  Articles  of 
Commerce  be  instructed  to  take  this  matter  into  consideration, 
bearing  in  mind  congressional  legislation  on  the  subject,  and  to 
report  whether  it  is  desirable  for  this  Conference  to  consider  the 
subject  of  a  TJniform  Cold  Storage  Law,  with  authority  to  submit 
the  draft  of  an  act. 

"  From  Commissioner  W.  O.  Hart. 
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Vital  Statistios. 

My  attention  has  been  called  again  to  the  resolution  of  Con- 
gress, approved  February  11,  1903,*  expressing  approval  of  the 
movement  of  the  American  Public  Health  Association  and  the 
United  States  Census  0£5ce  in  an  effort  to  extend  the  benefits  of 
registration  and  to  promote  its  efficiency  by  indicating  the  es- 
sential requirements  of  legislative  enactments  designed  to  secure 
the  proper  registration  of  all  deaths  and  births  and  the  collec- 
tion of  accurate  vital  statistics  in  non-registration  states  with 
the  suggestion  that  such  legislation  be  adopted.  A  model  act, 
patterned  in  the  main  after  the  Pennsylvania  law,  has  been 
drafted  and  is  in  actual  operation  in  that  state  and  in  Ohio, 
Missouri  and  Kentucky. 

It  would  seem  well  for  the  Committee  on  Vital  Statistics  to 
examine  this  law,  and,  if  approved  by  the  Commission,  it  may  be 
added  to  those  recommended  by  this  Conference. 

B01I4BE  Inspection. 

At  a  meeting  held  in  New  Orleans  during  the  month  of  March, 
the  American  Boiler  Makers'  Association  appointed  a  special 
committee  on  the  subject  of  a  Uniform  Boiler  Inspection  Law. 
It  was  stated  that  at  present  there  are  but  five  states  having  laws 
governing  boiler  specifications  and  inspections,  Massachusetts 
leading. 

I  recommend  that  the  Executive  Committee  consider  whether 
or  not  it  would  be  within  the  purview  of  the  Conference  and  ex- 
pedient to  examine  the  subject,  with  a  view  to  the  preparation  of 
a  uniform  law  by  the  proper  committee. 

Computation  of  Time. 

Suggestion  has  also  been  made  to  have  drafted  a  uniform  law 
as  to  computation  of  time.  There  is  no  uniform  rule  at  present 
among  the  various  states.    It  has  been  suggested  that 

"  In  computing  the  time  for  giving  notice  or  doing  any  act, 
the  day  of  serving  the  notice,  if  served  personally,  or  tbe  day  that 

"  The  American  Medical  Association  Bulletin,  Chicago,  May  15, 1912. 
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it  is  first  published^  if  published  in  a  newspaper^  shall  be  counted. 
For  example^  a  three  days'  notice  served  on  May  1  will  be  good 
for  any  nnrpose  at  any  time  on  May  4  after  the  nsnal  morning 
business  nour.  However^  when  the  last  day  of  such  time  falls  on 
Sunday  or  a  legal  holiday^  such  Sunday  or  legal  holiday  shall  not 
be  considered ;  but  the  following  day  shall  be  considered  instead 
of  such  Sunday  or  legal  holiday." 

This  also  is  a  subject  that  I  recommend  for  the  consideration 
of  the  Executive  Committee. 

Expert  Draftsmen. 

Where  acts  of  major  importance  and  of  considerable  length 
have  been  prepared  by  the  Conference^  in  a  majority  of  cases  the 
work  has  been  entrusted  by  the  committee  in  the  first  instance  to 
an  expert  draftsman.  I  recommend  to  all  committees  hereafter 
the  advisability  of  following  this  precedent.  It  has  an  undoubted 
tendency  to  hasten  the  completion  of  the  work  and  presents  other 
advantages  that  are  of  equal  or  greater  moment.  Of  course^  the 
expense  must  be  provided  for  by  the  Conference. 

Social  and  Political  Conditions. 

In  one  of  a  series  of  articles  by  Soscoe  Pounds"  he  deals  with 
the  various  schools  of  thought  on  the  nature  of  law  and  of  the 
point  of  view  from  which  the  science  of  law  should  be  approached. 
He  divides  these  groups  into  the  Philosophical,  the  Historical 
and  the  Analytical.    He  says  that  in  the  United  States 

^^The  basis  of  all  deduction  is  the  classical  common  law,  the 
English  decisions  and  authorities  of  the  seventeenth,  eighteenth 
and  first  half  of  the  nineteenth  centuries.  .  .  .  Thus  the  leading 
conceptions  of  our  traditional  case  law  come  to  be  regarded  as 
fundamental  conceptions  of  legal  science,  and  not  merely  the 
jurist,  but  the  legislator,  the  sociologist,  the  criminologist,  the 
labor  leader,  and  even,  as  in  the  case  of  our  corporation  law,  the 

"See  38  Cyc,  317;  Ward  va.  Walters,  63  Wis.  39,  43;  Pittelkow  vs. 
Milwaukee,  94  Wis.  651;  Minard  V3,  Burtls,  83  Wis.  267;  In  re  Bab- 
cock's  Will,  133  N.  Y.  Supp.  655. 

"The  Scope  and  Purpose  of  Sociological  Jurisprudence,  24  and  25 
Harvard  Law  Review,  Nos.  8,  2  and  6. 
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business  man^  must  reckon  with  them.  In  consequence,  when  the 
Commissioners  on  Uniform  State  Laws,  in  drafting  a  Uniform 
Commercial  Iaw,  propose  changes  of  existing  rules  incidentally, 
we  are  told  they  are  *  codifying  in  the  air  and  will  propably  do 
more  harm  than  good  to  commerce  and  mercantile  law.*  '* 

He  shows  that 

"  The  tendency  of  practicing  lawyers  to  regard  the  doctrines 
of  the  system  in  which  they  have  been  trained  as  parts  of  the 
legal  order  of  nature  *  is  reinforced  by  our  legal  ixaining  and 
education/  *' 

He  quotes: 

"  The  critical  examination  of  the  past  is  necessary  in  order  to 
discover  the  grounds  upon  which  we  rest,  but  the  consideration 
of  the  future  is  none  the  less  necessary  in  order  to  determine 
whither  we  are  going.  All  law  is  truly  of  the  present;  the  past 
is  no  more,  except  in  so  far  as  its  forces  operate  in  the  present; 
and  the  future  is  not  yet,  except  in  so  far  as  it  is  already  a  con- 
dition in  the  present;  the  present  is,  therefore,  a  union  of  the 
past  and  the  future.  It  alone  is  real.  There  is  something  that  is 
often  not  suflBciently  recognized  by  the  Historical  School  .*'* 

The  principles  upon  which  this  Conference  has  proceeded,  I 
think  it  fair  to  say,  have  been  based  upon  the  doctrine  so  well 
stated  by  the  observant  critic,  the  quotation  from  whose  works 
I  have  borrowed  from  Professor  Pound.  We  have  endeavored 
to  put  into  statutory  form  the  well-settled  conclusions  of  the  best 
and  weightiest  authorities  on  those  subjects  that  have  been  se- 
lected for  reduction  to  statutory  form.  But  under  pressure  of 
the  sentiment  of  the  business  community  we  have  made  some 
advances  in  conservative  and  careful  fashion  on  the  rules  of 
existing  law  in  recognition  of  that  common  sense  of  justice  which 
we  may  hope  becomes  clearer  as  the  years  go  on. 

Modem  social  and  political  conditions  have  in  recent  years 
caused  a  general  re-examination  of  the  basic  concepts  of  all  of 
our  institutions.  It  could  not  be  expected  that  municipal  law 
would  be  overlooked  in  the  general  criticism  to  which  all  insti- 
tutions have  been  compelled  to  submit.  In  the  midst  of  an  un- 
parelleled  industrial  prosperity,  more  widely  diffused  than  has 

*  Bluntschli's  Critique  of  Savigny. 
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ever  been  known,  bo  far  as  recorded  history  can  tell  ns,  our 
American  communities  have  been  almost  suddenly  brought  face 
to  face  with  a  spirit  of  unrest  that  insists  upon  demonstration 
that  our  frame  of  government  and  our  system  of  common  and 
statutory  law  and  legal  procedure  are  the  best  for  our  day  and 
generation.  Lawyers  and  professors  of  the  inexact  science  of  the 
law  must  justify  existing  systems  or  the  insistent  sense  of  justice, 
too  often  blinded  by  passion  and  diverted  into  selfish  channels 
by  demagogues,  conscious  and  unconscious,  will  shatter  them 
without  reverence  for  tradition  or  fear  of  future  consequence. 
Naturally,  the  philosophical  lawyer,  who  is  wont  frequently  to 
withdraw  himself  from  the  incessant  demands  of  immediate  duty 
to  his  client  to  reflect  upon  the  aim  and  purport  of  human  laws, 
must  take  a  cautious  and  conservative  view  of  any  proposal  of 
change  or  reform;  but  it  does  not  bespeak  unselfishness,  if  he 
resists  such  change  because  it  may  lay  upon  him  the  burden  of 
learning  a  new  system  when  an  old  one  has  become  a  second 
nature  to  him;  and  it  does  not  bespeak  intelligence  if  he  thinks 
that  any  system  that  has  shown  itself  inadequate  to  meet  the 
ends  of  enlightened  justice  can  be  preserved  in  the  face  of  a 
thoroughly  convinced  public  opinion  against  it. 

The  end  of  all  human  law  is  to  approach  as  nearly  as  may  be 
possible  by  reason,  aided  by  revelation,  to  those  immutable  prin- 
ciples of  justice  which  are  of  the  essence  of  the  Creator's  will. 
To  use  the  well-worn  words  of  Blaekstone : 

"These  are  the  immutable  laws  of  good  and  evil,  to  which 
the  Creator  Himself,  in  all  His  dispensations  conforms;  and 
which  He  has  enabled  human  reason  to  discover,  so  far  as  they 
are  necessary  for  the  conduct  of  human  actions.  Such,  among 
others,  are  these  principles :  That  we  should  live  honestly  [hon- 
orably], should  hurt  nobody,  and  should  render  to  every  one  his 
due;  to  which  three  general  principles  Justinian  has  reduced  the 
whole  doctrine  of  law.'' " 

Never,  perhaps,  in  the  history  of  mankind  has  there  been  such 
an  opportunity  to  construct  a  perfect  political  constitution,  so  far 
as  human  endeavor  could  avail,  as  was  afforded  the  gifted  and 

"  1  Bla.  Com.,  39. 
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patriotic  men  who  formed  the  conyention  that  met  in  Philadel- 
phia in  1787;  and  never,  we  may  believe,  was  such  statesmanship 
crowned  with  more  brilliant  success.  Imperfect  as  the  Federal 
Constitution  necessarily  was,  when  compared  with  an  ideal,  ex- 
cepting as  it  left  open  the  question  of  slavery,  it  provided  a 
system  under  which  the  American  people  have  flourished  beyond 
all  precedent  Interpreted  in  a  broad  and  tolerant  spirit  by  the 
great  court  for  which  it  made  provision,  it  has  proved  itself  so 
elastic  as  to  require  but  few  amendments,  and  stands  today  as 
probably  the  oldest  written  instrument  of  government  in  effective 
operation.  All  about  us  we  have  seen  the  fall  of  ancient  systems, 
until  the  spirit  of  unrest  has  invaded  the  remote  Orient,  and 
even  there  the  experiment  of  democracy  is  under  trial,  but  as  yet 
our  constitution  has  survived. 

It  is  a  commonplace  that  conditions  of  life  have  been  revolu- 
tionized  since  the  adoption  of  the  Federal  Constitution.  The 
slight  bonds  that  held  the  states  together  while  the  slaveiy 
question  remained  unsettled  have  been  indissolubly  welded  by 
the  Civil  War,  by  steam  and  electricity.  No  one,  however  fanci- 
ful may  be  his  political  dreams,  now  suggests  that  any  part  of  the 
republic  could  flourish  dissevered  from  the  union;  but  the  rest- 
less discontent  with  existing  conditions  does  not  hesitate  to 
attack  the  constitutional  system  of  representative  government, 
offering  in  its  stead  some  vague  suggestions  of  a  pure  democracy 
or  a  socialized  state.  The  old-time  devotion  to  our  dual  govern- 
ment, nation  and  state,  has  given  place  in  many  quarters  to  a 
spirit  of  skepticism  that  may  be  the  forerunner  of  disaster.  Men 
forget  that  government  is  a  reflexed  image  of  their  own  ideals, 
and  no  governmental  device  can  of  itself  make  the  morality  of  a 
people  higher  than  that  of  the  individuals  who  compose  it.  For 
reasons  far  removed  from  our  political  constitutions,  which  may 
be  traced  to  the  loss  of  religious  faith,  to  the  enervation  of  luxury 
and  to  the  whole  train  of  temptations  that  follow  in  the  wake 
of  material  prosperity,  the  average  morality  of  our  people  may 
have  fallen  below  the  standard  of  other  days,  but  not  yet  so  low, 
we  may  thank  God,  that  the  popular  conscience  is  not  quickened 
by  the  revelation  of  dishonesty,  whether  in  personal  or  corporate 
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affairs.  Indeed^  it  is  from  an  aroused  indignation  that  is  blindly 
striking  at  this  dishonesty^  whereyer  it  may  have  been  found  or 
suspected^  that  our  institutions  are  in  danger. 

The  extraordinary  attempts  to  tmdermine  the  popular  confi- 
dence in  the  judiciary  of  the  state  and  nation  we  may  well  hope 
and  believe,  will  fail  before  the  sober  reflection  of  the  great  masses 
of  the  people,  but  that  self-seeking  men  should  have  found  it  pos- 
sible to  obtain  consideration  for  their  revolutionary  vagaries  is 
proof  enough  that  even  the  belief  in  courts  as  the  best  machinery 
for  the  administration  of  justice  between  men  is  not  so  wide 
spread  but  that  it  needs  to  be  strengthened. 

*'  As  a  matter  of  fact/*  says  the  editor  of  a  leading  law  jour- 
nal,* "we  are  living  in  a  h*ansitional  period  of  our  country's 
history,  when  the  people,  repudiating  the  idea  of  government  by 
representation,  are  demanding  the  right  to  directiy  interfere  in 
all  the  processes  of  government 

And  he  continues: 

"  To  our  mind,  it  would  be  wiser  on  the  part  of  our  various 
Bar  Associations  to  recognize  this  tendency  as  being  deep  rooted 
and  permanent,  and  seek  to  direct  it  in  right  channels  than  to 
ignore  it  as  the  work  of  demagogues,  from  the  effects  of  which 
the  people  will  soon  recover.'* 

While  not  accepting  the  pessimistic  conclusion,  but  devoutly 
hoping  that  the  movement  away  from  representative  government 
and  towards  a  pure  democracy  is  not  ^^  deep  rooted  and  perman- 
ent,*' but  is  partly  because  of  a  justifiable  indignation  against 
wrong  doing  that  has  not  arisen  entirely  from  defects  in  our 
system,  but  from  the  neglect  and  ultra-partisanship  of  the  people 
themselves,  and,  recognizing  the  obvious  fact  that  it  has  been 
fanned  by  the  unscrupulous  for  their  own  selfish  purposes,  it 
behooves  lawyers  to  justify  the  existing  system  as  essentially  the 
best,  to  meet  with  candor  the  objections  brought  against  it,  and 
to  give  their  hearty  aid  in  bringing  about  amendment  when 
changed  social  conditions  make  amendment  imperative.  The 
patriotic  wisdom  of  the  people's  representatives  have  enabled  us 
to  survive  the  trials  of  the  past,  and  we  may  well  believe  that 

*^  76  Central  Law  Journal,  p.  26. 
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they  will  correct  existing  evils  without  surrendering  any  one  of 
the  principles  upon  which  our  democratic  republic  is  founded. 

These  observations  upon  political  and  social  conditions  may 
not  be  out  of  place  to  a  body  composed  of  Commissioners  from 
all  of  the  states  and  possessions  of  the  union  met  to  perfect 
uniform  legislation,  which  will  have  no  greater  sanction  than 
as  it  appeals  to  the  sense  of  justice  and  expediency  of  those 
separate  political  entities. 

Not  the  least,  nay,  probably  the  greatest,  of  the  acknowledged 
abuses  of  power  have  had  their  root  in  the  differing  laws,  especi- 
ally the  corporation  laws,  of  the  states,  and  the  obvious  remedy 
in  the  minds  of  superficial  thinkers  is  to  accelerate  the  centraliz- 
ing tendency  and  to  minimize  still  further  the  dwindling  im- 
portance of  the  states  themselves.  The  business  world  is  wearied 
with  the  harassing  taxation  of  different  jurisdictions  upon  the 
same  subjects;  the  conflict  of  jurisdiction  has  become  accentu- 
ated in  many  directions ;  and  unless  the  people  can  be  convinced 
that  the  breaking  down  of  our  theory  of  state  and  federal  legis- 
lation will  in  the  end  prove  disastrous  to  well  ordered  liberty, 
the  end  of  state  jurisdiction  on  many  matters  of  social  and 
business  importance  will  not  be  long  delayed. 

In  surrendering  the  dignity  of  President  of  the  Conference 
of  Commissioners  on  Uniform  State  Laws  and  taking  place  for  a 
further  time  among  the  ranks,  I  feel  no  discouragement  either 
because  of  the  work  done  or  the  prospects  for  the  future.  To 
my  mind,  it  is  remarkable  that  so  much  has  been  accomplished 
with  so  little  means  to  work  with.  The  spirit  of  devotion  to  the 
best  interests  of  the  community,  of  sacrifice  of  personal  ease  and 
well-earned  leisure  during  the  vacation  months  of  the  year  by 
busy  lawyers  and  judges,  ought  to  be,  and  no  doubt  is,  to  the 
members  of  our  profession  and  to  at  least  some  observant  mem- 
bers of  the  legislatures,  a  spectacle  of  high  patriotism.  For  my- 
self, I  shall  always  retain  it  among  the  privileges  of  my  life  that 
your  confidence  has  found  expression  in  thinking  me  in  sort 
worthy  to  preside  at  your  conferences.  A  long,  nay,  unending, 
vista  of  beneficent  work  stretches  before  us  and  our  successors. 
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In  the  language  of  an  admired  American  poet  and  philoBopher^" 
as  we  look  about  on  existing  tendencies  and  deplore  their  pos- 
sible consequences^ 

''  Let  us  be  of  good  cheer,  .  .  .  remembering  that  the  misfor- 
tunes hardest  to  bear  are  those  which  never  come.  The  world 
has  outlived  much,  and  will  outlive  a  great  deal  more,  and  men 
have  continued  to  be  happy  in  it.  It  has  shown  the  strength  of 
its  constitution  in  nothing  more  than  in  surviving  the  quack 
medicines  it  has  tried.  In  the  scales  of  the  destinies,  brawn 
will  never  weigh  so  much  as  brain.  Our  healing  is  not  in  the 
storm  or  in  the  whirlwind,  it  is  not  in  monarchies,  or  aristoc- 
racies, or  democracies,  but  will  be  revealed  by  the  still,  small 
voice  that  speaks  to  the  conscience  and  the  heart;,  prompting  us 
to  a  wider  and  wiser  humanity.^^ 


"*  James  Russell  Lowell,  "  Democracy. 
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EEPOET  OP  THE  TEEASUEEE. 
August  21, 1911,  to  August  21, 1912. 

BeceipU. 

1911. 

Aug.  21.    Amount  on  hand  as  per  last  report |1,103.39 

Oct    13.    Charles  Thaddeus  Terry  for  48  copies  of 

Uniform  Commercial  Acts 5.76 

Contribution,  State  of  Louisiana 300.00 

14.  Contribution,  State  of  Pennsylvania 260.00 

19.    Contribution,  State  of  Wisconsin 100.00 

1912. 

Mar.    7.    Contribution,  State  of  Massachusetts 100.00 

State  of  Wisconsin  for  Uniform  Com- 
mercial Acts 1.00 

June  29.    Contribution,  American  Bar  Association.  750.00 

July  18.    Contribution,  IlllnolB  State  Bar  Ass'n.. .  150.00 

15.  Contribution,  State  of  Connecticut 300.00 

25.    Contribution,  State  of  Minnesota 500.00 


13,560.15 


Disbursements. 
1911. 
Aug.  28.    Charles  A.  Morrison,  on  account  of  re- 
porting meeting I     50.00 

31.    International  Printing  Co.,  printing  draft 

of  Partnership  Act 163.50 

Walter  George  Smith,  expenses,  Sep- 
tember, 1910.  to  July,  1911 82.44 

Laplante  ft  Dunklin,  printing  Incorpora- 
tion Act  and  "  Bulletin  No.  4  " 80.50 

Charles  Thaddeus  Terry,  expenses  in 
connection  with  sending  out  Incorpora- 
tion Act 8.94 

Sept    2.    Addison  C.  Oetchell  ft  Son,  printing  lists 

of  Commissioners   10.00 

(1114) 
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Sept  11.  Samuel  Williston,  on  account  of  balance 
due  for  drafting  bills  of  lading  and 
stock  transfer  acts 1250.00 

21.  W.  O.  Hart,  cost  of  printing  and  distrib- 

uting report  of  Committee  on  Wills, 
Descent  and  Distribution 8.00 

22.  W.  D.  Crocker,  Special  Secretary  of  Com- 

mittee .on  Marriage  and  Divorce,  ex- 
pense   of    attending    Conference    at 

Boston   71.78 

Oct.      9.    Lord  Baltimore  Press,  printing  notices 

of  time  and  place  of  Boston  meeting. .         1.62 

16.  George  C.  Burpee,  reporting  and  furnish- 
ing three  copies  of  proceedings  of  first 
day's  meeting  of  Conference  in  Boston .  65.45 
Charles  A.  Morrison,  balance  due  for  re- 
porting four  days  proceedings  of  Con- 
ference, including  services  of  extra 
stenographers  to  take  reports,  etc. . . .     100.00 

19.  Albert  H.  Barcley,  Atty.  for  National 
Surety  Company,  premium  on  Treas- 
urer's bond 10.00 

21.    Samuel  Williston,  balance  due  on  account 

of  drafting  acts 250.00 

Nov.  11.  Tuttle,  Morehouse  ft  Taylor  Co.,  printing 
letter  heads  for  Conference  and  for 

Committee  on  Commercial  Law 15.79 

Talcott  H.  Russell,  expenses  of  attending 
meeting  of  Committee  on  Commercial 
Law  in  New  York,  also  postage  and 
miscellaneous  expenses  to  date 42.83 

18.  T.  Moultrie  Mordecai,  expense  of  attend- 
ing meeting  of  Committee  on  Com- 
mercial Law 32.50 

21.  A.  T.  Stovall,  expense  of  attending  meet- 
ing of  Committee  on  Commercial  Law.        55.30 

23.  Clarence  Frederick  Milhelser,  reporting 

meeting  of  Committee  on  Commercial 

Law    93.00 

28.  W.  D.  Crocker,  exi>enses  connected  with 
reprinting  bill  for  Committee  on  Mar- 
riage and  Divorce 147.83 
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1912. 

Jan.  3.  Lord  Baltimore  Press,  composition  on 
articles  omitted  from  report  of  Confer- 
ence     I  21.56 

Charles  Thaddeus  Terry,  postage  paid  in 
sending  out  reports 30.00 

Feb.   12.    William  Dunning,  for  reporting  meeting 

of  Committee  on  Corporations 75.00 

Mar.  11.  HoUis  R.  Bailey,  expense  of  distributing 
second  tentative  draft  of  Uniform 
Workmen's  Compensation  Act 65.00 

April  4.  John  C.  Richberg,  expense  of  attending 
meeting  of  Committee  on  Uniform  In- 
corporation Law,  in  New  York,  De- 
cember, 1911   114.00 

June  29.    Seneca  N.  Taylor,  expense  of  attending 

meeting  on  Incorporation  Law 91.00 

T.  Moultrie  Mordecai,  expense  of  attend- 
ing meeting  of  Committee  on  Com- 
mercial Law  in  New  York 32.50 

Tuttle,  Morehouse  ft  Taylor  Co.,  printing 
300  copies  of  amendments  to  Negotiable 

Instruments  Act   31.35 

Lord  Baltimore  Press,  printing  1000 
copies  of  proceedings  of  Conference  of 
1911    233.37 

July  9.  W.  D.  Crocker,  Special  Secretary  of 
Committee  on  Marriage  and  Diyorce, 

expense  of  said  Committee 99.21 

12,332.47 


Balance  on  hand 11,227.63 

TaLOOTT  H.   BuSSELLy 

Treasurer. 
Report  of  Auditing  Gohhittsb. 

■ 

Mr.  President  and  members  of  the  Conference: 

The  Committee  appointed  to  audit  the  account  of  the  Treas- 
urer reports  that  it  has  examined  the  same  and  finds  all  dis- 
bursements supported  by  proper  vouchers. 
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Balance  shown  by  last  annual  report |1,103.39 

Receipts  during  the  year  as  stated 2,456.76 

The  sum  of  which  is |3,560.16 

Disbursements  shown  by  report 2,332.47 

Report  shows  balance  on  hand $1,227.68 

which  we  are  informed  by  the  Treasurer  is  on  deposit  in  the 
City  Bank  of  New  Haven,  Conn. 

Bespectfully  submitted, 
W.  A.  Blount, 

M.  G.   CUNNIFF, 

H.  E.  Kelly. 
Auditing  Committee, 


REPORT  OF  THE  SECRETARY 

OF  THE 

COMMISSIONERS  ON  UNIFORM  STATE  LAWS.  AUGUST,  1912. 

Your  Secretary  begs  to  report  some  of  his  activities,  in  behalf 
of  the  Conference,  since  its  last  annual  meeting  in  August,  1911, 
which  was  held  in  Boston,  Massachusetts  as  follows: 

First:  The  attention  of  your  Secretary  was  occupied  for  a 
considerable  length  of  time  in  the  collection  of  data  for  the 
annual  report  of  the  proceedings  of  the  Conference,  the  selection 
of  portions  of  the  stenographic  minutes  of  the  meetings  of  the 
Conference,  held  at  Boston,  in  August,  1911,  for  incorporation 
in  such  printed  report,  the  revision  of  the  lists  of  Commissioners, 
committees,  etc.,  the  preparation  of  the  material  for  the  printer, 
and  the  reading  of  proof,  etc.,  etc.  The  printed  copies  of  the 
report  were  then  distributed  to  the  various  Commissioners,  and 
others  interested  in  the  work  of  the  Conference,  of  whom  there 
are  many.  Your  Secretary  also  sent  copies  of  the  report  of  the 
proceedings  of  the  Conference  to  various  public  libraries  through- 
out the  United  States,  which  in  every  instance  was  much  appre- 
ciated. At  various  times  throughout  the  year  requests  have  been 
made  to  your  Secretary  for  copies  of  the  report  and  other  litera- 
ture of  the  Conference,  all  of  which  requests  your  Secretary  has 
been  glad  to  comply  with. 

Second:  Considerable  correspondence  has  been  carried  on  by 
your  Secretary  with  the  various  officers  of  the  Conference,  and 
the  Commissioners  thereof,  and  others,  who  sought  information 
in  regard  to  the  work  of  the  Conference. 

Third :  Letters  and  copies  of  our  report  for  1911  were  sent  to 
prominent  newspapers  in  the  United  States,  giving  such  news- 
papers full  details  of  the  work  of  the  Conference,  and  soliciting 
their  support  and  aid. 

Fourth :  A  very  considerable  correspondence  was  had  with 
various  Commissioners  and  others,  in  regard  to  the  holdings  of 
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meetings^  committees^  giving  them  infonnation  in  regard  to  the 
status  of  the  seyeral  uniform  acts  of  the  Conference,  the  states 
in  which  such  acts  have  become  law,  etc. 

Fifth :  Notices  were  sent,  immediately  after  the  holding  of  the 
1911  Conference,  in  Boston,  to  all  those  who  were  appointed 
npon  the  various  committees,  notifying  them  of  snch  appoint- 
ment Your  Secretary  has  also  written  several  new  Commis- 
sioners, who  have  been  appointed  in  the  different  states,  welcom- 
ing them  to  the  deliberations  of  the  Conference,  and  sending  them 
literature  of  the  Conference  for  their  information  and  guidance. 

Sixth:  Your  Secretary  had  some  correspondence  with  Mr. 
Thomas  Parkinson,  of  the  Legislative  Drafting  Bureau,  with 
regard  to  the  work  of  that  bureau,  and  its  cooperation  with  the 
Conference,  particularly  in  regard  to  workmen^s  compensation. 

Seventh :  Your  Secretary  attended  the  various  meetings  of  the 
Special  Committee  of  the  Conference  on  Compensation  for  In- 
dustrial Accidents,  of  which  he  is  a  member,  and  of  which  Mr. 
HoUis  B.  Bailey,  of  Boston,  is  Chairman.  The  cooperation  of 
the  Compensation  Department  of  the  National  Civic  Federation 
at  these  meetings,  together  with  suggestions  from  other  bodies 
interested  in  the  subject,  have  been  very  helpful.  A  full  report 
of  the  activities  of  this  committee  will  be  submitted  to  the  present 
Conference. 

Eight :  In  connection  with  the  work  of  the  Committee  on  Uni- 
form Incorporation  Law,  your  Secretary,  who  is  a  member  of 
that  committee,  got  the  opinion  of  various  people  throughout  the 
country,  who  made  a  special  study  of  the  subject,  for  presenta- 
tion to  the  committee  at  its  various  meetings,  at  which  he  was 
present;  the  result  being  that  a  final  draft  of  the  Uniform  In- 
corporation Act  will  be  presented  to  the  Conference. 

Ninth :  As  a  member  of  the  Committee  on  Commercial  Law, 

•      _      

of  which  Mr.  Talcott  H.  Bussell,  of  Connecticut,  is  Chairman, 
your  Secretary  was  present  at  the  meetings  of  that  committee. 
This  committee  had  under  consideration  some  amendments  to 
the  Uniform  Negotiable  Instruments  Act,  and  also  a  proposed 
new  Uniform  Partnership  Act. 
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Tenth :  Your  Secretary  is  pleased  to  report  that  the  Governor 
of  Alaska  has  appointed  two  Commissioners  from  that  state  to 
represent  it  in  the  Conference,  to  wit :  Hon.  Peter  D.  OverfieW, 
United  States  Judge,  of  Fairbanks,  and  Hon.  Eoyal  A.  Gnnnison, 
of  Juneau. 

Your  Secretary  reports,  with  regret,  the  death  of  Hon.  John 
Fletcher,  of  Arkansas,  and  Hon.  T.  C.  Marshall,  of  Missoula, 
Montana,  one  of  the  Commissioners  from  that  state.  The  Gov- 
ernor has  appointed  in  his  stead,  Hon.  H.  L.  Wilson,  of  Billings. 

Hon.  M.  G.  CunniflP,  of  Crown  King,  Arizona,  has  been  ap- 
pointed as  a  Commissioner  to  represent  that  state  at  the  Con- 
ference. 

The  expiration  of  the  commission  of  Hon.  H.  B.  Arnold,  of 
the  state  of  Ohio,  left  but  one  Commissioner  from  that  state, 
to  wit:  Hon.  Seth  S.  Wheeler,  but  the  commission  has  recently 
been  filled  by  the  appointment  by  the  Governor  of  Messrs.  A.  V. 
Cannon  and  Benton  S.  Oppenheimer 

Hon.  Henry  Stockbridge,  of  Baltimore,  and  Hon.  John  Hink- 
ley,  also  of  Baltimore,  have  been  appointed  as  Commissioners 
from  the  State  of  Maryland,  to  take  the  place  of  Hon.  Rohrback, 
and  Hon.  Lewin  W.  Wickes. 

The  Governor  of  Nevada  has  appointed  Hon.  H.  V.  Morehouse, 
of  Goldfield,  as  a  Commissioner  from  that  state,  instead  of  Hon. 
Hon.  G.  A.  McElroy. 

Your  Secretary  also  reports  the  resignation  of  Hon.  John  B. 
Emery,  Commissioner  from  the  State  of  New  Jersey.  This 
vacancy  has  been  filled  by  the  appointment  of  Hon.  Mark  A. 
Sullivan,  of  Jersey  City,  as  a  Commissioner  from  the  State  of 
New  Jersey. 

Eleventh :  Your  Secretary  is  pleased  to  report  that  the  Uni- 
form Bills  of  Lading  Act  has  become  law  in  two  states,  to  wit :  the 
State  of  Iowa  and  the  State  of  Louisiana.  The  Uniform  Act 
Relating  to  Wills  Executed  Without  the  State  has  become  law 
in  the  State  of  Louisiana.  The  Warehouse  Receipts  Act  has 
been  passed  in  the  legislature  of  the  Philippine  Islands. 

Twelfth:  Your  Secretary  here  states  in  detail  the  present 
status  of  the  work  accomplished  by  the  Conference,  in  respect 
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of  the  appointment  of  Commissioners,  the  number  of  states  which 
have  passed  each  of  the  unifonn  acts  approved  by  the  Conference, 
and  like  information. 

The  number  of  states,  territories  and  federal  districts  which 
have  appointed  Commissioners  is  as  follows : 

States 48 

Territories  2 

Federal  District 1 

Possessions 2 

Total    53 

Note. — Annexed  hereto  is  a  statement  of  the  names  of  states,  ter- 
ritories, federal  districts,  etc.,  which  have  appointed  Commissioners. 

The  number  of  states  which  have  passed  the  Negotiable  In- 
struments Act  is  forty. 

Note. — Annexed  hereto  is  a  statement  of  the  names  of  states,  ter- 
ritories, federal  districts,  etc.,  which  have  passed  said  Act. 

The  number  of  states  which  have  passed  the  Warehouse  Re- 
ceipts Act  is  twenty-four. 

Note. — Annexed  hereto  is  a  statement  of  such  states  and  possessions. 

The  number  of  states  and  territories  which  have  passed  the 
Sales  Act  is  nine. 

Note. — Annexed  hereto  is  a  statement  of  such  states  and  territory. 

The  number  of  states  which  have  passed  the  Divorce  Act  is 
three. 

Note. — Annexed  hereto  is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Stock  Transfer 
Act  is  five. 

Note. — Annexed  liereto  is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Bills  of  Lading 
Act  is  nine. 

Note. — Annexed  hereto  Is  a  statement  of  such  states. 
39 
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The  nuniber  of  states  which  have  passed  the  Act  Belating  to 
Wills  Executed  Without  the  State  is  seven. 

Note. — Annexed  hereto  Is  a  statement  of  such  states. 

The  number  of  states  which  have  passed  the  Act  Belating  to 
Family  Desertion  is  four. 

Note. — Annexed  hereto  Is  a  statement  of  such  states. 

You  will  find  annexed  hereto  a  list  of  states  in  which  Com- 
missioners have  been  appointed,  under  legislative  authority,  a 
list  of  states  in  which  Commissioners  have  been  appointed  with- 
out such  legislative  authority,  and  a  list  of  those  whose  legisla- 
tures have  provided  for  the  appointment  of  Commissioners,  but 
which  have  made  no  provision  for  the  payment  of  their  expenses, 
all  of  which  lists  your  Secretary  has  tried  to  make  as  accurate 
as  possible,  according  to  the  information  which  he  has  in  hand. 

Charles  Thaddbus  Tbbry, 

Secretary. 


States,  territories  and  federal  districts  which  have  appoii 

Commissioners : 

Siates. 

Alabama, 

Maine, 

Ohio, 

Arizona, 

Maryland, 

Oklahoma, 

Arkansas, 

Massachusetts, 

Oregon, 

California, 

Michigan, 

Pennsylvania, 

Colorado, 

Minnesota, 

Rhode  Island, 

Connecticut, 

Mississippi, 

South  Carolina, 

Delaware, 

Missouri, 

South  Dakota, 

Florida, 

Montana, 

Tennessee, 

Georgia, 

Nebraska, 

Texas, 

Idaho, 

Nevada, 

Utah, 

Illinois, 

New  Hampshire, 

Vermont, 

Indiana, 

New  Jersey, 

Virginia, 

Iowa, 

New  Mexico, 

Washington, 

Kansas, 

New  York, 

West   Virginia, 

Kentucky, 

North  Carolina, 

Wisconsin, 

Louisiana, 

North  Dakota, 

Wyoming. 
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Hawaii, 


Territories, 


Alaska. 


Federal  District 
District  of  Columbia. 


Possessions, 
Philippine  Islands, 


Porto  Bico. 


States  and  territory  which  haye  passed  the  Negotiable  In- 
struments Law : 

States. 


Alabama, 

Delaware, 

Oklahoma, 

Arizona, 

Michigan, 

Oregon, 

Colorado, 

Missouri, 

Pennsylvania, 

Connecticut, 

Montana, 

Bhode  Island, 

Florida, 

Nebraska, 

Tennessee, 

Idaho, 

New  Hampshire, 

Utah, 

Illinois, 

Nevada, 

Virginia, 

Iowa, 

New  Jersey, 

WajRhington, 

Kansas, 

New  Mexico, 

West  Virginia, 

Kentucky, 

New  York, 

Wisconsin, 

Louisiana, 

North  Carolina, 

Wyoming. 

Maryland, 

North  Dakota, 

Massachusetts, 

Ohio, 

Territory. 
Hawaii. 

• 

Possession. 
Philippine  Islands. 

Federal  District. 
District  of  Columbia. 
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States  which  have  passed  the  Warehouse  Receipts  Act : 

California, 

Massachusetts, 

Pennsylvania, 

Colorado, 

Michigan, 

Uhode  Island, 

Connecticut, 

Missouri, 

Tennessee, 

Illinois^ 

Nebraska, 

Utah, 

Iowa, 

New  Jersey, 

Virginia, 

Kansas, 

New  Mexico, 

Wisconsin. 

Louisiana, 

New  York, 

Maryland, 

Ohio, 

Federal  District 
District  of  Columbia, 

Possession. 
Philippine  Islands. 

States  which  have  passed  the  Sales  Act: 


Arizona, 

Connecticut, 

Maryland, 


States. 

Massachusetts, 
New  Jersey, 
New  York, 


Ohio, 

Rhode  Island, 

Wisconsin. 


States  which  have  passed  the  Divorce  Act : 
Delaware,  New  Jersey,  Wisconsin. 

States  which  have  passed  the  Stock  Transfer  Act : 

Louisiana,  Maryland,  Massachusetts. 

Ohio,  Pennsylvania, 


States  which  have  passed  the  Bills  of  Lading  Act : 

Ohio, 

Massachusetts, 

Pennsylvania, 


Connecticut, 

Illinois, 

Iowa, 


Louisiana, 
New  York, 
Maryland, 
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States  which  have  passed  the  Act  Relating  to  Wills  Executed 
Without  the  State: 


Kansas^ 

Washington, 

Louisiana, 


Wisconsin, 
Massachusetts, 


Michigan, 
Rhode  Island. 


States  which  have  passed  the  Family  Desertion  Act: 

Kansas,  Massachusetts,  North  Dakota. 

Wisconsin, 

List  of  states,  etc.,  where  Commissioners  have  been  appointed 
under  legislative  authority : 


Arizona, 

Massachusetts, 

Pennsylvania, 

Colorado, 

Michigan, 

Porto  Rico, 

Connecticut, 

Minnesota, 

Rhode  Island, 

Florida, 

Mississippi, 

South  Carolina, 

Georgia, 

New  Hampshire, 

Utah, 

Illinois, 

New  Jersey, 

Virginia, 

Hawaii, 

New  York, 

Washington, 

Louisiana, 

Ohio, 

Wisconsin, 

Maine, 

Oklahoma, 

Tennessee. 

Maryland, 

Philippine  Islands, 

List  of  states  where  Commissioners  have  been  appointed  with- 


out legislative  authority: 

Alabama,  Iowa, 

Arkansas,  Kentucky, 

California,  Missouri, 

District  of  Columbia,  Montana, 

Delaware,  Nebraska, 

Idaho,  New  Mexico, 

Indiana,  North  Carolina, 

Kansas,  Alaska, 


North  Dakota, 
Oregon, 
South  Dakota, 
Texas, 
Vermont, 
West  Virginia, 
Wyoming, 
Nevada. 
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List  of  states^  etc.^  whose  legislatures  have  provided  for  the  ap- 
pointment of  Commissioners^  but  where  no  provisions  have  been 
made  for  the  payment  of  their  expenses : 

Arizona^  Illinois, 

Colorado,  Hawaii, 

Florida,  Mississippi, 

Georgia,  New  Hampshire, 


Philippine  Islands, 
South  Carolina, 
Tennessee. 


REPORT 

OF  THE 

« 

EXECUTIVE  COMMITTEE. 

To  the  President  and  Commissioners  Attending  the  Twenty-sec- 
ond Conference  of  Commissioners  on  Uniform  State  Laws: 

Your  Executive  Committee  would  respectfully  report: 

At  the  Twenty-first  Annual  Conference  held  at  Boston,  Mass., 
August  23  to  28,  inclusive,  thirty-one  states  and  the  District  of 
Columbia  were  represented  by  Commissioners.  Others  than 
Commissioners  in  attendance  at  the  Conference  were :  James  B. 
Lichtenberger,  Philadelphia,  Pa.;  Edmund  P.  Trabue,  Louis- 
ville, Ky.;  Thomas  I.  Parkinson,  New  York;  William  Draper 
Lewis,  Philadelphia,  Pa. ;  Alex.  Simpson,  Jr.,  Philadelphia,  Pa. ; 
William  TJ.  Hensel,  Lancaster,  Pa.;  William  R  Fisher,  Phila- 
delphia, Pa.;  Charles  M.  Clement,  Pennsylvania;  Francis  B. 
James,  Cincinnati,  Ohio ;  William  D.  Crocker,  Williamsport,  Pa. ; 
Middleton  Beaman,  New  York;  Charles  A.  Boston,  New  York; 
Gilbert  Bay  Hawes,  New  York;  Owen  K.  Lovejoy,  Washington, 
D.  C. 

The  proceedings  of  the  Conference  having  been  printed  and 
distributed  among  the  Commissioners,  it  may  be  assumed  they 
are  all  reasonably  familiar  with  the  matters  attended  to  at  the 
last  Conference  and  those  which  should  receive  attention  at  this 
Twenty-second  Annual  Conference. 

The  Chairman  of  the  Executive  Committee  has  received  in 
reply  to  the  usual  request  addressed  to  the  Chairman  of  commit- 
tees, notice  that  reports  requiring  future  discussion  at  the 
Twenty-second  Annual  Conference  will  be  from  the  following 
committees:  Commercial  Law,  Marriage  and  Divorcfe,  Uniform 
Incorporation,  Torrens  System  and  Eegistration  of  Land  Titles, 
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Vital  and  Penal  Statistics,  Compensation  for  Industrial  Acci- 
dents, Situs  of  Real  and  Personal  Estate  for  Taxation. 

The  committees  which  will  not  have  formal  reports  for  presen- 
tation are:  Wills,  Descent  and  Distribution;  Deposition  and 
Proof  of  Statutes  of  Other  States;  Congressional  Action;  Banks 
and  Banking;  Committee  to  Cooperate  with  the  American  Insti- 
tute of  Criminal  Law  and  Criminology. 

The  committees  with  brief  reports,  not  requiring  extended 
consideration,  are :  Appointment  of  New  Commissioners,  Purity 
of  Articles  of  Commerce,  Publicity. 

The  committee  has  had  requests  for  fixing  the  time  for  the 
consideration  of  certain  reports.  After  a  conference  with  the 
President  and  the  Secretary  of  the  Association,  the  following 
time  table  has  been  prepared  and  is  suggested  for  the  approval 
of  the  Conference,  viz : 

Wednesday,  August  21. 

A.  M.  P.  M. 

Organization.  Commercial  Law. 

Address  by  the  President. 
Election  of  Officers. 
Presentation  of  Eeports. 

Thursday,  August  22. 

A.  M.  P.  M. 

Commercial  Law.  Marriage  and  Divorce. 

Night  Session:  Torrens  System. 

Friday,  August  23. 
A.  M.— P.  M. 

Compensation  for  Industrial  Accidents. 
Night  Session:   Uniform  Incorporation. 
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Saturday,  August  24. 

A.  M.  P.  M. 

Compensation    for    Industrial     Situs  of  Eeal  and  Personal  Es- 
Accidents.  tate  for  Taxation. 

Monday,  August  26. 

A.  M.  P.  M. 

Uniform  Incorporation.  Short  reports,  unfinished  and 

new  business  and  adjourn- 
'  '  '    ment,  to  meet  at  the  call  ( of 
the  Chair. 

In  view  of  the  time  requested  by  the  members  of  a  number 
of  the  committees  whose  reports  will  require  most  careful  con- 
sideration and  discussion,  the  committee  was  compelled  to  recom- 
mend a  session  on  Thursday  and  Friday  nights. 

The  Committee  on  Conveyances  has  presented  no  new  report, 
but  its  Chairman,  ex- President  Amasa  M.  Eaton,  desires  to  call 
up  the  report  of  last  year  for  such  action  as  the  Conference  may 
see  fit  to  take  upon  it. 

The  usual  circular  letter  to  the  Governor  of  each  state,  district, 
territory  and  possession  was  sent  out  by  the  Chairman,  calling 
attention  to  the  time  and  place  of  the  Annual  Conference  of 
Commissioners  and  requesting  the  executive  to  use  his  influence 
in  securing  the  attendance  of  one  or  more  Commissioners  at  the 
Conference.  Eeplies  were  received  from  the  Governors  of  Ar- 
kansas, West  Virginia,  Illinois,  Maryland,  Mississippi,  Massa- 
chusetts, Minnesota,  North  Dakota,  Washington,  California, 
Utah,  Arizona,  Michigan  and  Pennsylvania,  assuring  interest 
and  cooperation  upon  the  part  of  the  respective  executives. 

The  Governor  of  West  Virginia  enclosed  a  part  of  his  message 
in  which  he  had  advised  the  legislature  of  the  appointment  of 
the  Commissioners,  of  the  compilation  and  completion  of  the 
Sales,  Warehouse  Receipts,  Transfers  of  Stocks,  Bills  of  Lading 
and  Uniform  Negotiable  Instruments  Acts,  which  have  been 
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printed  by  the  Conference  under  the  title  of  *'  American  Uniform 
Commercial  Acts'';  that  the  Conference  had  also  prepared  an 
act  to  be  known  as  the  Act  Relating  to  Wills  Executed  Without 
the  State,  Uniform  Desertion  Act  and  the  Uniform  Divorce  Act. 
The  Uniform  Negotiable  Instruments  Act,  he  advised  the  legis- 
lature, had  already  been  adopted  and  that  the  other  acts  mi^t  be 
presented  to  the  legislature  for  its  consideration,  saying:  ''It 
seems  unnecessary  for  me  to  try  to  emphasize  the  importance  of 
imiform  state  legislation.  I  realize  that  many  members  of  the 
legislature  are  thoroughly  familiar  with  this  subject  and  con- 
fidently believe  you  will  give  to  the  uniform  bills  that  may  be 
presented  to  you,  thoughtful  consideration.'' 

"  The  Commissioners  representing  this  state  have  acted  with- 
out pay  and  without  remuneration  of  expenses  actually  incurred, 
and  it  seems  to  me  that  an  appropriation  sufficient  to  pay  their 
expenses  should  be  made." 

A  similar  communication  like  this  of  Governor  Glascock's  by 
the  Governor  of  each  state,  which  does  not  provide  for  the  pay- 
ment of  the  expenses  of  its  Commissioners  and  of  a  modest  con- 
tribution towards  the  expenses  of  the  Conference,  would  be  ap- 
preciated by  the  Conference. 

Chairman  Walter  E.  Coe,  of  the  Committee  on  Purity  of 
Articles  of  Commerce,  being  unfortunatdy  "laid  up  with  a 
broken  leg,  which  will  confine  him  to  his  home  for  some  few 
months  at  least,"  in  a  letter  of  the  19th  ultimo  advised  the  Chair- 
man of  the  committee  that  he  had  requested  his  colleague.  Com- 
missioner Carlos  C.  Alden,  to  prepare  a  report  for  that  committee. 

Chairman  W.  0.  Hart,  of  the  Committee  on  Wills,  Descent  and 
Distribution,  states  that  no  report  has  been  prepared  "  for  the 
reason  that  he  had  never  received  a  report  from  the  sub-commit^ 
tee  which  was  to  arrange  with  the  Legislative  Drafting  Bureau 
for  annotations  to  the  law  regarding  the  Probate  of  Foreign 
Wills  as  ordered  by  the  last  Conference."  Chairman  Hart 
further  stated  that  the  State  of  Louisiana  will  not  be  able  to 
make  any  contribution  this  year  to  the  Conference  owing  to  the 
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many  losses  the  people  of  that  state  haye  suffered  from  the  floods 
in  the  Mississippi  Biyer,  which  wonld  not  only  prevent  an  appro- 
priation but  the  payment  of  the  expenses  of  the  Commissionerg. 

Chairman  John  H.  Wigmore^  of  the  Committee  on  Criminal 
Law  and  Criminology^  reports:  ''That  nothing  has  oceorxed 
to  call  for  special  action  or  deliberation  during  the  last  year.  The 
only  fact  worth  recording  at  this  time  is  that  the  Legislative 
Eeference  Bureau  of  New  York  City  is  in  cooperation  with  the 
sub-committee  of  the  Committee  on  Criminal  Procedure  of  the 
Listitute  for  the  purpose  of  preparing  a  draft  of  a  uniform  law 
or  some  proposed  part  of  the  law  of  Criminal  Procedure.  As 
soon  as  any  definite  progress  is  made  the  committee  can  report 
further.*' 

Chairman  Frederick  Bromberg^  of  the  Committee  on  Depos- 
tions  and  Proof  of  Statutes  of  other  States^  states  from  the 
nature  of  the  subject  matter  referred  to  his  committee,  nothing 
has  been  done  subsequent  to  the  last  meeting,  inasmuch  as  there 
was  no  material  to  act  upon. 

Chairman  Edward  W.  Frost,  of  the  Committee  on  Marriage 
and  Divorce,  furnished  the  Chairman  with  the  draft  of  a  prelim- 
inary statement  to  accompany  the  current  report,  which  has  been 
sent  to  each  Commissioner. 

Chairman  Aldis  B.  Browne,  of  the  Committee  on  Congres- 
sional Action,  regrets  that  the  committee  has  ''  not  been  able  to 
accomplish  anything  in  Congress  during  the  present  session, 
owing  to  conditions  beyond  their  control.  At  the  short  session 
we  may  be  able  to  secure  action  on  the  Stocks  Transfer  Act  and 
Wills  Act  and  possibly  the  Sales  Acf 

Chairman  John  C.  Bichberg,  of  the  Committee  of  Uniform 
Licorporation  Act  refers  to  the  important  meeting  of  this 
committee  on  December  27, 1911,  in  the  City  of  New  York  when 
there  were  also  in  attendance  more  than  a  dozen  gentlemen  who 
had  been  notified  to  be  present  at  the  meeting  of  the  committee 
and  assist  in  its  deliberation.  This  committee  was  in  session 
three  full  days  and  completed  the  third  tentative  draft  which 
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had  been  published  and  was  in  the  course  of  distribution.  The 
committee,  as  well  as  every  member  of  this  Conference,  regrets 
the  retirement  of  Vice-Chancellor,  John  R.  Emery,  as  a  Com- 
missioner from  the  State  of  New  Jersey,  as  a  member  of  this 
committee. 

Chairman  Francis  M.  Burdick,  has  submitted  to  the  Chairman 
a  printed  copy  of  the  report  of  the  Committee  on  the  Torrens 
System,  together  with  a  minority  report  by  Commissioner  Wig- 
more,  of  that  committee,  which  reports  are  in  print. 

Chairman  John  B.  Hardin,  of  the  Committee  on  Banks  and 
Banking,  states:  "No  matter  requiring  any  action  has  been 
before  the  Committee  on  Banks  and  Banking  . . .  during  the  cur- 
rent year.'' 

Chairman  Talcott  H.  Russell,  of  the  Committee  on  Commer- 
cial Law,  reports  his  committee  had  two  meetings  in  New  York, 
each  of  them  occupying  two  days,  one  of  them  in  November,  at 
which  the  proposed  Partnership  Act  was  considered;  the  other, 
in  May,  at  which  the  principal  matter  under  consideration  was 
certain  proposed  amendments  to  the  Negotiable  Instruments  Act, 
and  that  the  committee  would  probably  have  another  meeting  at 
Milwaukee  before  the  Conference,  at  which  there  will  be  sub- 
mitted some  recommendations  concerning  both  of  these  matters. 

Chairman  Ernst  Freund,  of  the  Committee  on  Situs  of  Real 
and  Personal  Property  for  Purposes  of  Taxation,  presented  a 
report  in  writing  of  his  committee,  saying  it  had  been  impossible 
to  get  a  meeting,  but  all  the  members  had  been  communicated 
with  by  correspondence  and  they  all  had  agreed  to  and  signed 
the  written  report  which  he  submitted.  No  formal  bill  was  sub- 
mitted since  it  was  not  expected  that  the  Conference  would  at 
this  year's  session  recommend  any  measure  for  adoption.  The 
committee,  however,  desired  to  have  the  report  discussed  at  the 
Conference  and  authority  given  by  it  to  the  committee  to  cooper- 
ate with  the  National  Tax  Association  which  is  working  along 
similar  lines. 

A  reqaest  was  made  that  the  report  of  this  committee  should 


REPORT  OP  THB  EXECUTIVE  COMMITTEE.  1133 

be  printed  at  the  expense  of  the  Conference.  The  Ghairmany 
after  conference  with  the  members  of  the  committee,  could  not 
authorize  the  printing  of  the  report,  which  covered  some  fourteen 
pages  of  typewritten  matter. 

Chairman  HoUis  B.  Bailey,  of  the  Special  Committee  to 
Draft  a  Uniform  Workmen's  Compensation  Act,  reported  that  a 
final  report  of  the  committee  would  be  ready  to  submit  at  Mil- 
waukee. There  would  be  two  drafts  of  uniform  law,  one  framed 
as  a  compulsory  act,  the  other  framed  as  an  elective  act. 

Chairman  Frank  Bergen,  of  the  Committee  on  Insurance,  re- 
ported that  the  committee  is  engaged  in  collecting  statistics  to 
be  used  in  the  preparation  of  a  draft  of  uniform  insurance  laws, 
but  has  not  proceeded  far  enough  to  be  in  a  position  to  make 
further  report. 

The  Commissioners  from  Qeorgia,  Vermont,  Oklahoma,  Bhode 
Island,  Louisiana  and  Massachusetts  have  submitted  to  the  Chair- 
man copies  of  their  report,  as  Commissioners,  to  the  Governor  of 
their  respective  states.  Special  mention  should  be  made  by  the 
Executive  Committee  of  the  very  forceful  and  carefully  pre- 
pared report  of  the  Commissioners  from  Vermont,  who  have 
presented  to  Governor  Meade  of  that  state  a  comprehensive  re- 
port of  the  history  and  operations  of  the  Conference  of  Com- 
missioners. 

The  Chairman  of  the  Executive  Committee  has  also  received 
notices  of  the  appointment  of  new  Commisioners,  and  of  the 
deaths  of  Commissioners,  which  matter  will  be  referred  to  in  the 
report  of  the  Secretary. 

On  March  15,  1912,  the  Executive  Committee  issued  a  circu- 
lar letter  to  each  Commissioner  announcing  the  time  and  place 
of  the  meeting  of  the  Commissioners  of  this  Twenty-second  An- 
nual Conference,  calling  special  attention  to  the  matter  of  secur- 
ing legislation  toward  the  payment  of  the  expenses  of  the 
Commissioners  of  the  respective  states,  as  well  as  a  contribution 
towards  the  payment  of  the  expenses  of  the  Conference.  To  this 
circular  letter  replies  were  received  from  the  Commissioners  of 
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Alabama,  California,  Florida,  Idaho,  Illinois,  Missouri,  Ne- 
braska, New  Hampshire,  Ohio,  Sonth  Dakota  and  Texas,  stating 
their  legislatures  would  not  meet  this  year  or  that  they  would 
not  meet  until  after  the  assembling  of  this  Conference. 

Commissioner  Browne,  of  the  District  of  Columbia,  states  the 
Commissioners  had  heretofore  submitted  the  matter  **  only  to  be 
turned  down  at  the  Capitol  .  .  .  and  the  attempt  to  secure  an 
appropriation  would  be  hopeless,"  saying:  "  Uniform  State  Laws 
do  not  seem  to  appeal  to  the  national  legislature  as  embracing 
the  United  States  within  its  sphere.  The  only  place  now  where 
the  United  States  would  be  interested  in  such  uniformity  is  in 
the  District  of  Columbia.  A  few  of  the  uniform  acts  have  been 
adopted  here,  but  only  after  the  greatest  efforts.  The  Sales  Act 
and  the  Uniform  Stock  Transfer  Act  have  yet  to  be  adopted.*' 
The  Commissioners  of  the  District  pay  their  own  expenses. 

Commissioner  Meldrim,  of  Georgia,  stated  the  legislature  met 
in  June  and  that  if  it  was  possible  he  may  be  able  to  accomplish 
something  at  that  time. 

Commissioner  W.  0.  Hart,  of  Louisiana,  referred  to  the  con- 
tribution of  three  hundred  dollars  to  the  Conference  in  1911  and 
of  one  hundred  dollars  in  1910,  but  was  unable  to  state  whether, 
for  reasons  already  mentioned  in  this  report,  they  would  be 
able  to  make  an  appropriation  this  year. 

Commissioner  George  Whitelock,  of  Maryland,  stated  there 
wap  a  bill  now  pending  in  their  legislature,  which  he  hoped 
would  receive  favorable  action,  for  the  continuance  of  the  Com- 
mission, with  a  proper  clause  concerning  the  appropriations. 

Commissioner  Dan  H.  Hall,  of  Michigan,  reported  that  the  leg- 
islature was  then  in  extra  session,  to  be  followed  by  another 
extra  session,  but  nothing  could  be  considered  except  such  mat- 
ters as  are  laid  before  the  session  by  the  Grovemor,  and  he  doubted, 
in  view  of  certain  criticisms  in  connection  with  such  extra  ses- 
bions,  if  it  would  be  possible  to  have  the  attention  of  the  legis- 
lature called  to  these  matters  during  the  extra  sessions. 

The  State  of  Minnesota  has  made  generous  provision  for 
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both  the  expenses  of  its  Commissioners  and  a  contribution  to- 
wards the  expenses  of  the  Conference. 

Commissioner  McElroy,  of  Nevada,  reported  that  by  reason 
of  his  removal  to  California  he  has  been  unable  to  accept  the  ap- 
pointment of  Commissioner. 

Commissioner  John  B.  Hardin,  of  New  Jersey,  acknowledged 
the  receipt  of  the  circular  letter. 

Commissioner  J.  M.  Hervey,  as  President  of  the  New  Mexico 
Bar  Association,  replied  they  had  just  held  a  special  meeting 
of  the  Association  at  which  the  matter  of  preparing  for  pas- 
sage a  bill  for  the  Uniform  Child  Labor  Law  and  Uniform  Sales 
Act  was  left  to  a  committee.  He  has  submitted  to  the  Association 
the  matter  of  preparing  a  bill  for  the  appointment  of  three  Com- 
missioners from  his  state  and  an  appropriation  of  five  hundred 
dollars  per  year  to  pay  the  expenses  of  the  Commissioners  and  a 
pro  rata  part  of  the  expenses  of  the  Conference.  He  thought 
that  such  a  bill  would  pass  both  branches  of  the  legislature. 

The  Commissioners  from  New  York,  as  is  well  known  to  the 
Conference,  have  always  done  their  utmost  to  have  a  contribution 
made  to  the  treasury  of  the  Conference. 

Commissioner  T.  Moultrie  Mordecai,  of  South  Carolina,  re- 
plied that  every  effort  would  be  made  along  the  lines  indicated  in 
the  letter  of  the  Executive  Committee  and  they  had  strong  hopes 
of  being  able  to  do  something  in  the  way  of  securing  an  appropri- 
ation at  the  approaching  session  of  the  General  Assembly. 

Commissioner  Charles  D.  Watson,  of  Vermont,  assured  the 
Executive  Committee  he  would  do  what  he  could  along  the  lines 
suggested  in  the  circular  letter;  and  Commissioner  George  B. 
Young,  from  the  same  state,  reported  they  were  planning  to 
bring  the  matter  before  the  legislature  at  the  next  session,  with 
the  hope  that  something  may  be  accomplished  toward  a  perman- 
ent representation  on  the  Commission  from  Vermont  and  a 
suitable  appropriation  towards  the  expenses. 

Commissioners  Massie  and  Caton,  of  Virginia,  ^^  personally 
had  presented  to  the  General  Assembly  various  matters  of  uni- 
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form  legislation  which  had  been  approved  by  the  Conference 
and  both  nrged  in  person  the  adoption  of  the  measures.  They 
also  prepared  a  bill,  which  had  the  endorsement  of  the  Governor, 
for  an  appropriation  of  five  hundred  dollars  for  the  expenses 
of  the  Commissioners,  and  did  their  best  to  secure  its  passage, 
three  hundred  dollars  of  which  was  to  go  to  the  expenses  of  the 
Commissioners  and  two  hundred  dollars  to  the  Conference.'* 

To  the  customary  circular  letter  addressed  to  each  Commis- 
sioner, dated  Julie  25,  1912,  calling  attention  to  the  provisions 
of  Sections  1,  2,  3  and  4  of  Article  IV  of  the  Constitution  of 
the  Commissioners  on  Uniform  State  Laws,  your  Chairman 
received  replies,  "that  no  legislation  had  been  enacted  and  no 
judicial  decisions  made  in  Arizona,  Arkansas,  California,  Colo- 
rado, Connecticut,  Delaware,  District  of  Columbia,  Georgia, 
whose  legislature  was  then  in  session ;  Hawaii,  Indiana,  in  which 
fourteen  bills  have  been  introduced  and  none  passed;  Kansas, 
Michigan,  Itfinnesota,  Nevada,  New  Hampshire,  Oklahoma, 
Pennsylvania,  South  Carolina,  Tennessee,  Texas,  Utah,  Vermont, 
Virginia,  Wisconsin;  and  reports  that  no  legislation  had  been 
enacted  but  decisions  had  been  made  in  Florida,  Massachusetts, 
Missouri,  Nebraska,  New  Jersey,  New  York,  Utah,  Virginia, 
Washington;  and  that  legislation  had  been  enacted  in  the  fol- 
lowing states:  In  Indiana,  fourteen  bills  were  introduced,  in- 
cluding the  Workmen's  Compensation  Act  (House  Bill  No.  251) 
but  not  passed,  reported  by  Commissioner  Sellers,  and  by  Com- 
missioner Moores  *^  that  the  Indiana  Revised  Statutes,  Sections 
8363-8370,  of  April  15,  1905,  include  substantially  the  principles 
of  the  proposed  Act  of  Marriage,  etc/';  Louisiana,  in  which  the 
Uniform  Bills  of  Lading  Act  and  the  Uniform  Wills  Act  were 
enacted ;  Maryland,  in  which  there  was  an  act  authorizing  a  con- 
tribution to  the  Conference  not  exceeding  two  hundred  and  fifty 
dollars  a  year;  Massachusetts,  in  which  an  act  relative  to  the 
Notice  of  Marriage  (the  five  days  limit)  is  more  exactly  defined, 
and  for  dispensing  with  such  notice  where  one  of  the  parties 
was  at  the  point  of  death;  Mississippi,  in  which  the  Uniform 
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Child  Labor  Act  had  been  adopted,  tfnd  there  was  favorable  report 
on  a  Uniform  Act  creating  a  Board  of  Commissioners  and  appro- 
priating two  hundred  and  fifty  dollars  annually  to  defray  their 
expenses  and  an  annual  appropriation  of  two  hundred  and  fifty 
dollars  for  defraying  the  expenses  of  the  Conference.  In  this 
state  there  were  also  favorable  committee  reports  on  the  Deser- 
tion and  Non-support  Acts;  South  Dakota,  in  which  there  is  an 
act  providing  an  appropriation  of  one  thousand  a  year  for 
expenses  (Commissioner  Manuel  Rodriquez-Serra  states  he  will 
report  hereafter  as  to  the  decision  of  the  Auditor  of  the  terri- 
tory  as  to  the  legality  of  expending  a  part  of  the  appropriation 
towards  the  payment  of  the  expenses  of  the  Conference) ;  Ehode 
Island,  in  which  the  Uniform  Transfer  of  Stocks  Act  was 
passed. 

In  the  following  states  there  lias  been  no  session  of  the  legis- 
lature since  the  adjournment  of  the  Twenty-first  Conference: 
California,  Colorado,  Connecticut,  Delaware,  Florida,  Illinois, 
Indiana,  Kansas,  Michigan  (as  to  general  legislation),  Minne- 
sota, Missouri,  Nebraska,  North  Carolina,  Ohio,  Pennsylvania, 
South  Dakota,  Texas,  Vermont,  Washington  and  Wisconsin. 

On  July  15,  1912,  the  Chairman  of  the  Executive  Committee 
approved  of  the  employment  of  Mr.  Charles  A.  Morrison  as 
ofScial  stenographer  in  connection  with  the  Twenty-second  Con- 
ference on  the  same  conditions  as  to  compensation  as  at  the 
Twenty-first  Conference. 

The  Chairman  of  the  committee  also  received  from  the  State 
of  Wisconsin  a  voucher  to  be  attested  by  him  before  a  notary 
public  "  in  order  to  secure  the  transfer  of  the  sum  of  one  hun- 
dred dollars  from  the  Wisconsin  fund  to  the  National  Fund 
of  the  Uniform  State  Laws.'*  While  the  Chairman  had  con- 
siderable doubt  as  to  the  propriety  of  his  executing  such  a  voucher 
in  the  form  presented,  he  did,  after  consultation  with  the  Presi- 
dent of  the  Conference,  execute  the  required  voucher,  consider- 
ing the  end  in  obtaining  the  hundred  dollars  warranted  the 
means  employed. 
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During  the  past  year  there  have  been  no  formal  meetings  of 
the  Ezecntive  Committee,  save  the  meeting  at  Milwaukee  on  the 
evening  of  Tuesday,  August  20.  Instead  of  formal  meetings 
of  the  committee,  which  necessarily  would  increase  the  item  of 
expenses  of  the  Conference,  the  Chairman  has  taken  letter  votes 
of  the  committee  by  stating  in  circular  letter  form  the  subject 
matter  to  each  member  of  the  committee  and  receiving  replies 
thereto.  The  determination  to  hold  the  sessions  of  the  present 
Conference  on  five  days  was  made  in  this  manner. 

A  number  of  matters  heretofore  included  in  the  report  of  the 
Executive  Committee  will  be  covered  by  the  report  of  the  pres- 
ent Secretary.  The  Chairman  of  the  committee  having  made  an 
earnest  effort  to  avoid  repetition,  should  there  be  such  repetition 
in  the  present  report,  care  will  be  taken  to  correct  the  same  be- 
fore the  printing  of  the  official  "proceedings. 

At  the  present  Conference  the  Committee  on  Insurance  Laws 
should  make  a  report  on  the  question  of  drafting  a  uniform  act 
on  the  subject  of  Insurance  Companies,  and  the  rules  under 
which  they  should  be  conducted. 

The  Committee  on  Purity  of  Articles  of  Commerce  should 
make  a  report  on  the  question  of  laws  affecting  pure  medicine 
for  such  action  as  the  committee  may  recommend. 

The  draft  of  the  act  of  the  Committee  on  Conveyances  was 
ordered  to  be  printed  and  can  be  called  up  for  the  action  of  the 
Conference. 

The  Committee  on  Workmen's  Compensation  Act  was  con- 
tinued with  instructions  to  prepare  a  bill  on  that  subject  It  has 
already  been  stated  in  this  report  that  the  committee  will  report 
two  acts,  one  compulsory,  the  other  elective. 

The  Committee  on  Commercial  Law  (page  68,  Proceedings  of 
Twenty-first  Conference)  submitted  the  following  resolution, 
which  was  carried: 

'^Resolved,  That  the  Committee  on  Commercial  Law  be 
authorized  to  take  up  the  subject  of  Business  Associations,  other 
than  Common  Law  Partners  and  Corporations,  with  a  view  to 
preparing  a  statute  on  the  subject  after  the  Conference  has  dis- 
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posed  of  the  Partnership  Act;  and  that  fhe  committee  be  em- 
powered to  anthorize  Dean  Lewis  on  behalf  of  the  Drafting 
Association  to  undertake  preliminary  investigations  in  reference 
thereto,  without  expense  to  the  Conference.*' 

The  committee  to  investigate  the  advisability  of  cooperation 
with  the  American  Institute  of  Criminal  <Law  and  Criminology 
is  to  report.  The  third  tentative  draft  of  an  Incorporation  Act 
will  be  considered  at  the  present  Conference. 

No  report  has  been  received  from  the  special  Committee  (88) 
on  Cooperation  with  the  American  Institute  of  Criminal  Law 
and  Criminology.  Commissioners  Wigmore,  Lawson  and  Blount 
are  the  members  of  this  committee. 

The  committee  had  authority  to  print  the  Uniform  Divorce 
Act,  with  the  address  accompanying  it.  The  Secretary  of  the 
Divorce  Congress,  after  a  conference  with  the  Attorney-General 
and  Auditor-General  of  the  Commonwealth  of  Pennsylvania, 
arranged  for  the  printing  and  publication  of  2500  copies  and 
the  payment  for  the  same  out  of  a  balance  of  moneys  standing 
to  the  credit  of  the  Commission  on  Divorce,  etc.,  of  the  Com- 
monwealth of  Pennsylvania,  in  connection  with  their  duties  as 
delegates  to  the  Divorce  Congress.  Copies  of  the  Divorce  Act 
were  sent  by  request  to  Prof.  Charles  A.  Ellwood  of  the  Uni- 
versity of  Missouri ;  Walter  George  Smith,  Pennsylvania ;  Charles 
Thaddeus  Terry,  New  York;  W.  0.  Hart,  Louisiana;  Francis  L. 
Siddons,  Washington,  D.  C;  Eobert  Snodgrass,  Pennsylvania; 
John  C.  Bichberg,  Illinois;  Nathan  William  MacChesney,  Illi- 
nois ;  Ernst  Preund,  Illinois ;  Senator  John  R.  Thornton,  United 
States  Senate;  Vice-Chancellor  John  R.  Emery,  New  Jersey; 
Edward  W.  Frost,  Wisconsin;  Seneca  N.  Taylor,  Missouri,  and 
to  Rome  G.  Browne,  C.  A.  Severance  and  Edward  Lees,  of  Min- 
nesota. 

The  committee  (81  and  89)  also  had  authority  to  print  and 
publish  a  digest  of  the  Corporation  Laws  of  the  States  of  the 
United  States.  This  digest  has  not  been  printed,  as  the  authority 
was  not  accompanied  with  the  financial  provision  for  such  pub- 
lication* 
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The  committee  recommends  that  in  the  future  reports  of  the 
proceedings  of  the  Conference  there  be  an  index  printed  for  more 
ready  reference  to  such  proceedings. 

The  committee  has  received  from  the  Secretary  (Sec.  7,  By- 
laws) a  report  containing  a  summary  of  his  transactions  during 
the  year,  which  report  will  be  submitted  to  the  Conference. 

The  committee  would  ask  the  especial  attention  of  each  Com- 
missioner to  the  five  sections  of  Article  lY  of  the  Constitution 
and  of  each  member  of  a  committee  to  Section  14  of  the  By-laws, 
as  familiarity  with  and  strict  attention  to  the  requirements  of 
these  sections  will  greatly  facilitate  the  economical  adminis- 
tration of  the  objects  of  the  Conference. 

Respectfully  submitted, 

William  H.  Staakb, 

Chairman. 
Milwaukee,  Wis.,  August  20,  1912. 


REPORT 

OF  THE 
COMMITTEE  ON  COMMERCIAL  LAW. 

The  committee  respectfully  reports  that  during  the  last  year 
it  has  held  three  meetings,  the  first  in  New  York,  on  November 
6  and  7,  the  second  in  the  same  place,  on  May  3  and  4,  and  the 
third  at  the  Hotel  Pfister  in  Milwaukee,  on  August  20. 

At  the  first  meeting,  the  committee  had  under  further  consider- 
ation the  Partnership  Act;  at  the  second  meeting,  it  considered 
some  thirteen  amendments  to  the  Negotiable  Instruments  Act, 
prepared  by  Professor  Williston  and  submitted  by  him.  One 
of  the  amendments  was  subsequently  withdrawn,  reducing  the 
number  to  twelve. 

At  the  meeting  on  August  20  the  following  resolutions  were 
passed : 

(1)  That  the  amendments  to  the  Negotiable  Instruments  Act 
be  reported  to  the  Conference  without  recommendation  for  con- 
sideration both  as  to  the  question  of  tlie  policy  of  amendment 
in  general  and  also  as  to  the  merits  of  the  particular  amend- 
ments; 

(2)  That  the  proposed  Partnership  Act  be  reported  with  a 
recommendation  that  it  be  adopted  and  recommended. 

The  committee  will  at  the  proper  time  submit  these  matters 
to  this  Conference. 

Talcott  H.  Eussell, 

Chairman. 
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or  THE 

COMMITTEE  ON  WILLS,  DESCENT  AND  DISTRIBUTION. 

For  the  Committee  on  Wills,  Descent  and  Distribution,  I 
desire  to  state  that  we  have  prepared  the  draft  of  a  proposed  act, 
and  I  ask  that  it  be  printed  as  pari;  of  onr  proceedings,  and 
that  the  committee  be  authorized  to  have  the  same  printed  in 
pamphlet  form,  with  such  annotations  as  the  Legislative  Draft- 
ing Bureau,  which  has  been  employed  in  the  matter  by  a  resolu- 
tion adopted  last  year,  may  prepare  so  that  the  same  can  be  sent 
out  to  the  Commissioners  before  the  next  Conference. 

I  ask  the  statement  which  I  have  now  made,  together  with  the 
draft  of  bill,  be  received  and  considered  as  the  report  of  the 
committee  for  this  year.  W.  0.  Hakt, 

Chairman. 

Draft  of  Proposed  Act. 

Section.  1.  Any  will  duly  proved,  allowed  and  admitted 
to  probate  outside  of  this  state,  may  be  allowed  and  recorded  in 
the  probate  court  of  any  county  in  which  the  testator  shall  have 
left  anv  estate. 

Seo.  2.  When  a  copy  of  the  will  and  the  probate  thereof, 
duly  authenticated,  shall  be  presented  by  the  executor  or  by  any 
other  person  interested  in  the  will,  with  a  petition  for  probate, 
the  same  must  be  filed  and  a  time  must  be  appointed  for  a  hear- 
ing thereon  and  such  notice  must  be  given  as  required  by  law 
for  a  petition  for  the  probate  of  a  will  in  this  state. 

Seo.  3.  If,  upon  hearing,  it  appears  to  the  satisfaction  of 
the  court  that  the  will  has  been  duly  approved,  allowed  and 
admitted  to  probate  outside  of  this  state  and  that  it  was  executed 
according  to  the  law  of  the  place  in  which  the  same  was  made  or 
in  which  the  testator  was  at  the  time  domiciled,  or  in  con- 
formity with  the  laws  of  this  state,  it  must  be  admitted  to  pro- 
bate, which  probate  shall  have  the  same  force  and  effect  and 
shall  be  subject  to  the  same  attack  as  the  probate  of  a  will  first 
admitted  to  probate  in  this  state. 
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REPORT 

OF  THB 

COMMITTEE  ON  MARRIAGE  AND  DIVORCE. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Committee  on  Marriage  and  Divorce  respectfully  reports : 

At  the  last  meeting  of  the  Conference  at  Boston^  in  August^ 
1911,  the  Uniform  Marriage  and  Marriage  License  Act  was 
finally  adopted.  During  the  discussion  upon  the  Marriage  Li- 
cense Act  the  question  of  the  validity  of  marriages  in  this  or  that 
state  in  evasion  or  violation  of  the  laws  of  the  state  of  domicile 
of  both  or  either  of  the  parties  to  such  marriage  was  raised. 
Your  committee,  therefore,  deemed  it  advisable  to  consider  the 
question,  and  instructed  its  special  Secretary  to  prepare  a  digest 
of  statutes  and  decisions  of  those  states  which  had  already  cov- 
ered the  subject.  The  committee  held  a  meeting  at  Philadelphia, 
on  October  28,  1911,  and  considered  the  matter  quite  fully.  The 
conclusions  then  arrived  at  were  formulated  by  their  Secretary, 
and  a  second  meeting  was  held  in  Philadelphia  on  April  8,  1912. 

The  final  conclusions  of  your  committee  are  embodied  in  the 
accompanying  draft  of  '^  An  Act  Belating  to  and  Declaring  Void 
Marriages  in  Another  State  or  Country  in  Evasion  or  Violation 
of  the  Laws  of  This  State.'' 

This  draft  of  a  uniform  bill  is  accompanied  by  footnotes,  and 
a  digest  of  the  statutes  and  decisions  of  various  states,  which 
have  been  prepared  by  the  Secretary,  and  seem  to  contain  all 
necessary  information  for  intelligent  consideration  by  the  Com- 
missioners. 

All  of  which  is  respectfully  submitted, 

Edward  W.  Phost, 
J.  R.  Thornton, 
Seneca  N.  Taylor, 

F.  L.  SiDDONS, 
BOBERT    SnODORASS, 

John  B.  Emery, 

Ernst  Preund, 

Committee. 
(1U3) 


REPORT 

OF  THE 

COMMITTEE  Of^  UNIFORM  INCORPORATION  LAW. 

At  the  Nineteenth  Annual  Conference  of  Commissioners  on 
Uniform  State  Laws,  held  at  Detroit,  Michigan,  August,  1909, 
upon  motion  of  Commissioner  Charles  Thaddeus  Terry  of  New 
York  the  Committee  on  Uniform  Incorporation  Law  was  directed 
by  the  Conference  to  prepare  and  print  a  tentative  draft  of  an 
act  to  make  uniform  the  law  of  incorporation  of  business  cor- 
porations and  have  the  same  circulated  for  suggestions  and 
criticisms  sixty  days  prior  to  the  meeting  of  the.  next  annual 
Conference. 

At  the  twentieth  annual  session  of  the  Conference,  held  at 
Chattanooga,  Tennessee,  August,  1910,  the  committee  made  its 
report  and  presented  the  first  tentative  draft,  with  annotations 
and  a  digest  of  the  corporation  laws  of  the  different  states  of  the 
union,  prepared  by  Mr.  Terry,  a  member  of  the  committee.  The 
first  twenty  sections  of  this  tentative  draft  were  discussed  by  the 
Conference  and  finally,  after  suggestions  and  amendments  had 
been  accepted,  were  adopted  by  the  Conference.  Thereupon  the 
Conference  instructed  the  committee  to  prepare,  print  and  cir- 
culate a  second  tentative  draft,  te  be  presented  and  acted  upon 
at  the  next  annual  meeting  of  the  Conference.  The  Chairman 
called  a  meeting  of  the  committee  to  meet  in  New  York  on  the 
16th  day  of  January,  If^ll,  and  prepared  the  second  tentative 
draft. 

At  the  Twenty-first  Annual  Conference,  August,  1911,  at 
Boston,  special  time  was  given  for  the  consideration  of  this  sec- 
ond tentative  draft,  upon  which  the  Conference  went  into  a 
'^  Committee  of  the  Whole  "  on  the  second,  third  and  fifth  days 
of  the  session.  During  this  time  all  sections  of  the  act  were  dis- 
cussed, suggestions  and  amendments  made  in  reference  thereto 
and  the  committee  instructed  to  prepare  a  third  tentative  draft, 
a  digest  and  analysis  of  the  incorporation  laws  of  the  several 
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states  and  present  such  tentative  draft  for  action  at  the  next 
annual  meeting. 

For  the  purpose  of  considering  and  preparing  a  third  tenta- 
tive draft,  the  Chairman  called  a  meeting  of  the  committee,  to 
be  held  on  the  27th  day  of  December,  1911,  at  the  rooms  of  the 
Association  of  the  Bar  of  the  City  of  N*ew  York.  The  committee 
held  two  sessions  each  day  on  the  27th,  28th  and  29th  of  Decem- 
ber, 1911.  The  members  of  the  committee  present  were:  Erliss 
P.  Arvine,  John  C.  Bichberg,  Chicago,  Illinois;  John  R.  Emery, 
Newark,  N*ew  Jersey;  Charles  E.  Shepard,  Seattle,  Washington; 
Seneca  N.  Taylor,  St.  Louis,  Missouri,  and  Charles  Thaddeus 
Terry,  New  York  City.  There  were  also  present,  by  invitation : 
Dean  W.  D.  Lewis  and  Messrs.  Heiser,  Shapiro  and  Baker  of  the 
University  of  Pennsylvania,  Mr.  Charles  A.  Boston  and  Mr. 
Kuh,  of  the  New  York  City  Bar,  who  all  took  a  lively  interest 
in  the  proceedings  and  offered  enlightening  and  valuable  sug- 
gestions and  amendments  in  reference  to  the  different  sections  of 
the  proposed  act. 

The  draft,  as  now  presented,  is  recommended  for  adoption. 
Only  one  member  of  the  committee  was  absent  from  this  meeting. 

The  interest  in  uniform  legislation  has  been  steadily  upon  the 
increase  and  at  the  present  time  not  only  every  state  in  the  union 
(forty-eight)  has  a  Board  of  Commissioners  for  the  purpose  of 
promoting  uniformity  of  legislation  in  the  United  States,  but 
also  in  every  territory  and  possession  of  the  United  States, 
namely:  District  of  Columbia,  Alaska,  Hawaii,  Philippine  Is- 
lands and  Porto  Eico.  The  creation  of  state  boards  of  Com- 
missioners on  uniformity  of  legislation  throughout  the  union  was 
inaugurated  in  1890  by  the  General  Assembly  of  the  State  of 
New  York,  when  it  created  a  Board  of  Commissioners  on  Uni- 
form State  Laws  and  invited  the  other  states  of  the  union  to  do 
likewise  and  the  Commissioners  of  the  different  states  to  meet 
in  annual  conference  to  consider  the  subjects  upon  which  uni- 
formity was  desirable  and  to  promote  legislation  in  reference 
thereto.  While  the  present  method  of  obtaining  uniformity  of 
legislation  is  not  ideal  and  may  even  be  considered  in  many 
of  its  aspects  crude,  nevertheless,  it  is  the  best  that  can  be  ob- 
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tained  under  present  conditions.  Personal  desires,  local,  sec- 
tional or  state  jealousies,  or  pride,  should  give  way  before  the 
furtherance  of  the  general  welfare.  It  is  not  too  much  to  expect 
and  believe  that  the  time  will  come  when  there  will  be  uniformity 
in  the  laws,  both  civil  and  criminal,  in  every  state  in  the  union 
by  methods  radically  different  from  those  now  in  vogue.  Only 
then  can  we  have  real  and  lasting  uniformity  of  legislation.  Why 
have  diversity  in  the  law  instead  of  unity  in  the  several  statra 
if  the  standard  of  morality  is  uniform? 

John  C.  Biohbbbo, 

Chairman. 

Note. — ^The  tentative  draft  of  act  and  annotations  having  been 
printed  and  distributed,  heretofore,  among  the  members,  they  are 
omitted. 


REPORT 

ON  THE 

TQRRENS  SYSTEIM  AND  REGISTRATION  OP  LAND  TITLES. 

To  the  Honorable  WiUiam  H.  Staake,  Chairman  of  the  Executive 
Committee. 

Dbae  Sie:  The  Committee  on  the  Toirena  System  and  Eegis- 
tration  of  Land  Titles  has  the  honor  to  report: 

In  accordance  with  the  instructions  of  the  last  Conference^  the 
Chairman  of  the  committee  sought  information  as  to  the  work- 
ing of  the  Torrens  System  in  the  states  where  it  has  been  adopted. 
The  replies  to  his  inquiries  are  printed  in  the  appendix  to  this 
report.  After  studying  these  replies^  your  committee  is  of  the 
opinion  that  the  time  is  not  yet  ripe  for  drafting  a  uniform 
law  upon  this  topic.  Had  the  experience  of  each  state  been  of 
the  kind  reported  by  Massachusetts,  and  had  the  statutes  in  the 
other  states  been  substantially  uniform  with  that  of  Massa- 
chusetts, your  committee  would  have  advised  the  Conference  to 
recommend  the  Massachusetts  law  for  favorable  consideration 
by  all  of  the  state  legislatures. 

Unfortunately,  the  experience  of  other  states  is  quite  at  vari- 
ance with  that  of  Massachusetts.  Attention  is  called,  especially, 
to  the  replies  from  Illinois,  which  are  most  interesting  and  in- 
structive. In  the  opinion  of  this  committee,  the  Conference  may 
well  wait  a  few  years,  before  attempting  to  draft  a  Uniform  Tor- 
rens Law  for  adoption  by  our  states.  The  fact  that  this  system 
of  land  title  registration  has  been  used  but  little  in  the  common- 
wealths which  are  experimenting  with  it,  indicates  that  there  is 
no  very  pressing  call  for  it  by  those  whose  burdens  it  is  intended 
to  relieve. 

Francis  M.  Burdick,  Chairman, 

Bomb  G.  Brown, 

Edward  BIent, 

John  D.  Lawson. 
July,  1912. 
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Dissenting  Beport  by  John  H.  Wigmorb. 

To  the  Chairman  of  the  Executive  Committee: 

Sir. — ^With  much  regret  I  am  obliged  to  file  a  dissenting  re- 
port. The  draft  report  of  the  majority  concludes  by  recommend- 
ing that  "the  Conference  may  wait  for  a  few  years  before 
attempting  to  draft  a  Uniform  Torrens*  Law."  I  dissent  for  the 
following  reasons: 

I.    The  subject  is  one  which  calls  for'  a  uniform  law. 

II.  The  experience  is  adequate  at  this  stage  for  determining 
which  is  the  best  type  of  law. 

I.  The  function  of  this  Conference  is  not  to  take  up  any  and 
every  worthy  subject  for  a  draft  of  a  reform  law,  but  to  take  up 
only  those  subjects  in  which  uniformity  of  law  is  per  se  the  desir- 
able thing.  Such  subjects  may  be  of  three  sorts.  1.  Laws 
affecting  transactions  which  in  themselves  commonly  concern 
parties  or  things  in  different  states  and  hence  lead  to  confusion 
and  uncertainty  unless  the  law  is  uniform.  Under  this  head  be- 
long the  subjects  of  Negotiable  Instruments,  Bills  of  Lading,  Cor- 
porations, etc.  2.  Laws  affecting  a  kind  of  business  having  in- 
terstate trade,  in  which  unfair  advantage  may  be  taken  of  honor- 
able men  by  unscrupulous  men  unless  the  law  forces  all  to  submit 
to  the  same  conditions,  and  for  which,  therefore,  state  legisla- 
tures are  not  inclined  to  take  new  measures  unless  there  is  some 
prospect  of  a  uniform  law.  In  this  class  belong  the  Convict 
Labor  Law  and  the  Child  Labor  Law.  3.  Laws  concerning 
classes  of  transactions  which  several  states  have  already  regu- 
lated by  some  legislative  reform,  and  others  which  now  desire  to 
do  so  by  whichever,  if  any,  of  the  existing  measures  is  the  most 
efficient,  and,  therefore,  the  need  arises  for  a  study  of  the  various 
measures  by  some  impartial  body  which  can  recommend  the  pre- 
ferable measure  if  any.  In  this  class  the  subject  of  Registration 
of  Land  Titles  seems  clearly  to  belong. 

II.  Has  there  been  sufficient  experience  on  that  subject  to 
justify  the  belief  that  the  eflBdency  of  the  various  types  of  law  can 
now  be  ascertained  with  fair  accuracy?  There  has.  The  Title 
Eegistration  system  has  been  in  operation  for  several  generations 
in  Australia  and  in  parts  of  Europe.    In  our  own  country  there 
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are  already  six  or  eight  states  having  such  laws,  and  two  of  the 
most  populous  states  have  been  operating  under  it  for  nearly  fif- 
teen years.  Different  types  of  law  have  been  represented  in  this 
experience.  The  situation  is,  therefore,  ready  for  an  impartial 
investigation. 

Referring  now  to  the  specific  reasons  offered  by  the  majority 
report,  they  seem  to  me  to  be  inadequate.  There  are  really  two 
questions:  (a)  Has  the  Optional  Law  proved  successful  as 
shown  by  popular  patronage  of  the  system  ?  If  not,  what  is  the 
explanation?  (h)  Is  a  compulsory  law  needed  in  order  to  make 
the  system  a  success? 

The  report  of  the  majority  considers  only  the  first  of  these  ques- 
tions. Moreover,  the  reference  of  the  majority  report  to  that 
question  is  based  on  the  replies  received  from  the  different  states 
and  the  tenor  of  the  report  does  not  seem  to  me  to  be  justified  by 
those  replies.  The  report  states,  "had  the  experience  of  each 
state  been  of  the  kind  reported  by  Massachusetts,  .  .  .  your  com- 
mittee would  have  advised  the  Conference  to  recommend  the 
Massachusetts  law.  Unfortunately,  the  experience  of  other  states 
is  quite  at  variance  with  that  of  Massachusetts.  Attention  is 
called  especially  to  the  replies  from  Illinois.'^  Now  in  fact,  five 
states  are  represented  in  the  replies,  and  in  only  one  of  those  five 
is  there  any  unfavorable  comment.  The  matter,  therefore,  is 
reduced  to  the  unfavorable  experience  reported  from  Illinois, 
and  this  is  especially  contrasted  in  the  majority  report  with  the 
Massachusetts  replies,  where  the  experience  has  been  for  the 
same  length  of  time. 

Let  us,  therefore,  analyze  the  Illinois  replies.  When  the  ma- 
jority report  states  that  "  the  experience  of  Illinois  is  quite  at 
variance  with  that  of  Massachusetts  "  it  may  be  referring  either 
to  the  extent  of  popular  use  of  the  system,  or  to  the  personal 
opinion  expressed  by  the  informants  who  replied.  Let  us  take 
the  first  of  these  points.  (1)  In  Massachusetts  (pop.  3,400,000) 
the  system  has  been  in  force  for  fourteen  years;  the  total  peti- 
tions for  registration  numbered  3700  (by  February,  1912)  and 
the  total  valuation  of  these  properties  reached  $34,000,000.  In 
niinois.  Cook  County  (pop.  2,500,000),  the  system  has  been  in 
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force  for  fifteen  years ;  the  number  of  applications  for  r^stration 
has  been  4885  (to  May^  1912)  and  the  total  valuation  of  the 
properties  has  been  about  $60,000^000.  Comparing  these  figures 
I  cannot  see  how  it  can  be  said  that  the  popular  success  in  Illi- 
nois is  less  than  in  Massachusetts.  On  the  contrary  it  is  sub- 
stantially greater.  (2)  Turning  to  the  next  point,  tiie  personal 
opinions  of  the  informants  who  report,  it  seems  to  me  that  the 
majority  report  has  failed  to  take  into  consideration  the  personal 
equation  which  must  always  be  regarded  in  estimating  the  value 
of  information  obtained  on  this  subject.  Of  the  six  who  report, 
five  express  themselves  plainly  as  to  what  they  call  the  success 
and  efficiency  of  the  system;  three  unfavorably  and  two  favorably. 
It  would  be  invidious  in  this  place  to  give  a  specific  reason  for 
making  a  discount  from  the  value  of  the  three  unfavorable  opin- 
ions. I  will  only  say  that  the  two  favorable  opinions  represent 
men  who  have  no  interest  involved  in  either  side  and  whose  ex- 
perience is  simply  that  of  persons  having  daily  transactions  in 
real  estate  and  able  to  judge  impartially  from  the  point  of  view 
of  the  public  interested  in  safe  conveyancing.  One  of  these  two 
represents  the  Torrens*  Committee  on  the  Cook  County  Beal 
Estate  Board,  the  largest  real  estate  board  in  the  country,  and 
emphatically  favors  the  system.  In  the  light  of  these  comments 
it  seems  to  me  very  plain  that  an  impartial  study  of  the  situation 
in  Illinois  might  ultimately  induce  the  conclusion  that  the  ex- 
perienced and  impartial.    I  annex  his  comment  on  my  dissent. 

And  having  come  to  this  point,  is  it  not  permissible  for  us  to 
take  note  frankly  of  the  partisan  nature  of  most  of  the  opposi- 
tion to  the  system?  The  aggressive  intolerance  of  some  of  ihe 
opponents,  as  exhibited  in  times  past  to  all  who  have  had  occa- 
sion to  discuss  the  matter,  leads  to  a  natural  suspicion  that  the 
cause  which  can  excite  such  language  may  possibly  be  a  very 
good  cause  which  is  simply  treading  on  the  toes  of  self-interest. 
Too  much  pains  cannot  be  taken  to  sift  the  nature  of  this  hostile 
testimony  in  attempting  to  reach  an  impartial  verdict  on  the 
facts.  I  venture  to  believe  that  the  majorily  report  may  have 
been  made  without  sufficient  allowance  of  this  kind;  and  I 
frankly  state,  as  my  own  attitude,  that  in  this  as  in  other  matters, 
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wherever  there  appears  a  possibility  that  selfish  vested  interests 
are  actively  attempting  to  discredit  and  obstruct  a  needed  re- 
form, there  is  all  the  more  reason  for  some  impartial  body  to 
step  in  and  investigate  carefully  into  the  truth.  Good  causes 
need  the  protection  of  such  impartial  bodies  as  this  Conference, 
especially  when  there  is  no  selfish  interest  to  look  to  for  under- 
taking the  defense  of  a  supposed  good  cause. 

For  these  reasons  I  am  obliged  to  record  my  opinion  that  the 
Conference  should  instruct  its  committee  to  investigate  fully,  as 
soon  as  may  be,  the  experience  in  different  states  under  the  vari- 
ous land  title  registration  systems,  and  to  draft  a  uniform  law,  if 
upon  investigation  it  appears  to  the  committee  that  some  one 
type  of  the  laws  now  in  force  is  a  measure  worthy  of  adoption  by 
other  states. 

Respectfully  submitted, 

John  H.  Wigworb, 
Commissioner  of  IlKnois. 

POSTSCBIPT. 

The  foregoing  dissenting  report  was  submitted  to  an  intimate 
friend  and  colleague  in  tiiis  Faculty  of  Law  who,  after  five  years 
of  service  as  chief  examiner  of  titles  in  the  Torrens  office,  was 
afterwards  chief  counsel  for  a  Title  Begistration  Company,  and 
has  now  retired  from  that  position.  His  judgment  is  both  ex- 
perienced and  impartial.    I  annex  his  comment  on  my  dissent. 

July  13,  1912. 

Dear  Me.  Wigmokb  :  I  am  returning  draft  of  your  dissenting 
report  as  a  member  of  the  Committee  on  Begistration  of  Land 
Titles. 

I  think  the  position  you  take  is  not  only  correct,  but  quite  con- 
servative. There  are  several  things  that  your  lack  of  familiarity 
with  the  operation  of  the  system  in  Cook  County  caused  you  to 
overlook. 

In  the  first  place,  the  mere  number  of  applications  does  not  of 
itself  indicate  the  extent  to  which  land  has  been  registered  in 
Chicago.  As  contrasted  with  any  city  or  county  in  Massachusetts, 
you  will  find  that  a  great  part  of  the  land  registered  consists 
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of  large  tracts  of  either  subdivided  or  unsubdivided  land^  the 
land  in  itself  having  at  the  present  time  perhaps  no  great  com- 
mercial valne^  but  destined  as  the  city  develops  to  increase  very 
rapidly  in  value.  The  Torrens  System  is  particularly  adapted 
to  the  development  of  just  this  kind  of  property,  and  you  will 
find  upon  an  examination  of  the  records  in  the  Torrens  office  that 
the  greatest  potential  development  of  the  voluntary  system  is  in 
connection  with  this  kind  of  property,  so  that  the  mere  value 
of  the  land  is  a  factor  not  nearly  so  important  as  the  area  of 
land  registered. 

In  the  second  place,  another  very  important  factor  to  investi- 
gate is  the  number  of  transfers  of  land  after  registration.  You 
will  be  surprised  if  you  examine  the  records  to  see  the  propor- 
tionate increase  each  year  of  parcels  of  land  transferred.  The 
vitality  of  the  system  depends  upon  whether  or  not  it  does  facili- 
tate and  encourage  the  merchantability  of  land,  both  for  purpose 
of  sale  and  as  security  for  loans  on  registered  lands.  I  think 
the  records,  for  the  past  five  or  six  years,  will  demonstrate  beyond 
question  that  this  has  been  accomplished  in  a  very  unusual  de- 
gree, notwithstanding  all  that  may  be  said  to  the  contrary  upon 
the  ground  of  the  non-merchantability  of  Torrens  titles.  As  I 
have  already  said,  a  great  deal  of  this  property  consists  of  land 
having  comparatively  little  value  at  the  present  time.  To  sell  in- 
dividual lots  under  such  circumstances,  can  be  done  only  at  con- 
siderable expense.  The  cheapness  and  the  facility  which  which 
such  lots  can  be  disposed  of  under  the  land  registration  S3^stem, 
are  very  great  inducements  to  disposing  of  it  among  people  of 
small  means,  upon  whom  the  burden  of  the  present  system  in 
general  use  is  so  great.  In  other  words,  a  man  having,  we  will 
say,  a  subdivision  of  three  hundred  or  four  hundred  lots,  upon 
which  he  expects  to  realize  two  hundred  or  three  hundred  dollars 
per  lot,  can  readily  sell  to  a  purchaser  if  he  can  assure  him  that 
the  price  is  net  without  any  expense  at  all  in  the  way  of  abstract 
examination,  lawyer's  fees,  etc.  My  own  experience  taught  me 
that  particularly  among  the  foreign  population,  who  are  so  ac- 
customed to  the  Continental  System  of  land  transfer,  this  is  a 
very  great  blessing.    They  place  implicit  faith  in  the  act  of  a  pub- 
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lie  official,  and  are  quite  willing  to  accept  a  Torrens  certificate  of 
title  where  they  would  be  very  suspidous  and  timid  in  dealing 
with  the  class  of  lawyers  with  whom  they  arc  unfortunately 
brought  into  contact. 

You,  of  course,  realize  that  so  far  as  people  of  means  are  con- 
cerned, if  they  choose  to  bear  the  burdens  of  tlie  cumbersome  and 
expensive  system  under  which  we  have  been  operating  for  many 
years,  one  need  not  waste  much  energy  in  seeking  a  reform.  On 
the  other  hand,  the  real  burden  rests  upon  people  of  very  moder- 
ate means,  and  I  have  always  felt  it  the  duty  of  the  state  to  re- 
lieve them  of  it,  and  any  dispassionate  person  who  will  examine 
the  records  of  the  system  in  Cook  County  will  surely  become  con- 
vinced that  it  can  and  will  accomplish  a  very  beneficent  result  if 
our  better  class  of  lawyers  will  stop  their  unintelligent  criticisms, 
and  lend  their  energies  to  an  attempt  to  rectify  certain  features 
of  the  present  law  which  are  perhaps  of  doubtful  constitutional 
validity. 

As  to  the  constitutionality  of  the  law,  none  of  the  objections 
raised,  are  at  all  insuperable.  They  can  easily  be  remedied  by 
further  legislation.  To  condemn  a  whole  system  merely  because 
there  are  certain  provisions  of  the  Illinois  Statute  which  may 
ultimately  be  declared  unconstitutional,  seems  to  me  rather  ab- 
surd. Of  one  thing  I  am  convinced,  that  it  will  be  a  very  bold 
Supreme  Court  that  after  a  period  of  fifteen  years,  would  dare 
to  declare  any  of  the  vitally  essential  features  of  the  Illinois  law 
unconstitutional.  Such  a  court  would,  in  my  judgment,  stultify 
itself  after  once  having  had  an  opportunity  to  pass  upon  all  of 
these  questions  as  our  Supreme  Court  did  in  the  Simon  case. 

Very  truly  yours, 

Charles  G.  Little. 

Note. — The  "  appendix "  to  the  report,  having  been  heretofore 
printed  and  distributed,  is  omitted. 
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(XT  THE 

COMMITTEE  ON  PUBLICITY. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

I  beg  to  state^  as  Chairman  of  the  committee^  that  during  the 
year  I  have  kept  the  work  of  this  Conference  before  the  public 
in  every  way  possible,  through  articles  and  notices  in  the  news- 
papers and  magazines.  I  appeared  before  the  National  Associa- 
tion of  Boilermakers,  at  their  convention  in  New  Orleans,  as  they 
are  working  to  establish  a  uniform  law  governing  the  inspection 
of  boilers,  and  brought  to  their  attention  the  work  of  this  Con- 
ference. I  also  sent  to  the  representative  of  the  Associated  Press 
in  Milwaukee  a  summary  of  our  work. 

Bespectfully  submitted, 

W.  0.  Habt, 
Chainnan, 
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OF  THB 

SPECIAL  COMMITTEE  ON  UNIFORM  WORKMEN'S 

COMPENSATION  ACT. 

To  the  Conference  of  Commissioners  on  Uniform  Staie  Laws: 

At  the  last  meeting  of  the  Conference  it  was  voted  that  the 
committee  continue  its  work,  and  prepare  two  drafts  of  acts  to  be 
submitted  to  the  Conference  in  August,  1913,  one  framed  upon 
the  so-called  elective  basis,  and  the  other  framed  as  a  compulsory 
act  The  committee  has  done  a  good  deal  of  work.  It  has  re- 
ceived much  assistance  from  members  of  the  Legal  Committee 
of  the  National  Civic  Federation,  and  from  members  of  the 
Legislative  Drafting  Association. 

The  committee  has  prepared  two  acts,  which  are  submitted 
herewith :  one  an  elective  act,  the  other  a  compulsory  act. 

Each  member  of  the  committee  reserves  to  himself  the  right 
to  suggest  changes  and  additions  in  either  act  when  the  acts  are 
considered  by  the  Conference. 

HoLLis  R.  Bailey,  Chairman, 
Chakles  Thaddbus  Terby,  Secretaryy 
Aldis  B.  Bbowne, 
John  E.  Hardin, 
Peteb  W.  Meldbim, 
Geobqb  Whitelock. 

Note. — ^The  report  is  not  signed  by  Prof.  Wigmore,  as  he  is  now  in 
Etirope.  He  rendered  valuable  assistance  in  the  preparation  of 
both  acts. 

Note. — ^The  drafts  of  the  two  forms  of  act,  having  been  hereto- 
fore printed  and  distributed,  are  omitted:  but  the  form  of  act  "ten- 
tatively approved  "  by  the  (Conference,  follows: 
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Compensation  Acts  in  the  United  States. 

Arizona.    L.  1912,  c.  000.  New  Hampshire.  L.  1911,  c. 
California.    L.  1911,  c.  399.  163. 

Illinois.    L.  1911,  p.  314.  New  Jersey.    L.  1911,  c.  95. 

Kansas.    L.  1911,  c.  218.  New  York.    L.  1910,  c.  352. 

Maryland.    L.  1912,  c.  000.  Ohio.    102  Ohio  L.  524. 

Massachusetts.  L.  1911,  e.  751.  Ehode  Island.  L.  1912,  p.  821. 

Massachusetts.  L.  1912,  c.  571.  Washington.    L.  1911,  c.  74. 

Michigan.    L.  1912,  No.  3.  Wisconsin.    L.  1911,  c.  50. 
Nevada.    L.  1911,  c.  183. 

UNIFORM  WORKMEN'S  COMPENSATION  ACT. 

Tentative  Draft. 

This  act  was  framed  by  a  special  committee  of  the  Conference 
of  Commissioners  on  Uniform  State  Laws.  The  report  made  bv 
the  committee  to  the  Conference,  held  in  Milwaukee,  Wisconsin, 
in  August,  1912,  was  prepared  in  cooperation  with  the  Legal 
Committee  of  the  National  Civic  Federation,  and  with  the  assist- 
ance of  the  Special  Committee  on  Workmen's  Compensation  of 
the  American  Bar  Association,  and  of  the  Legislative  Drafting 
Association. 

The  draft  of  act  appended  hereto  is  substantially  the  draft 
recommended  to  the  Conference  in  the  committee's  report,  with 
the    exception    that    the    provisions    relating    to    "alternative 
*  schemes  "  were  stricken  out.     As  thus  altered  the  act  was  ap- 
proved, tentatively,  by  the  said  Conference. 

Chables  Thaddeus  Terry, 
President  of  Conference  of  Commissioners 

on  Uniform  State  Laws. 

UNIFORM  WORKMEN'S  COMPENSATION  ACT. 

An  act  to  make  uniform  the  law  relating  to  compensation  to 
employees  for  personal  injuries  sustained  in  the  course  of  their 
employment. 

Be  It  Enacted,  etc,  as  follows: 
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I. 

Eights  and  Ebmedibs  Granted  and  Affected  Herein. 

Section  1.  Employments  Covered. — ^This  act  shall  apply  only 
to  the  liazardous  trades  and  occupations,  a  schedule  of  which  is 
hereto  appended.  If  a  workman  employed  in  such  a  trade  or 
occupation  receives  personal  injury  arising  out  of  and  in  the 
course  of  such  employment,  his  "employer  shall  pay  compensation 
in  the  amounts  and  to  the  person  or  persons  hereinafter  specified. 

Note. — "  Personal  injury  arising  out  of  and  in  the  course  of  such 
employment " — substantially  the  same  language  is  used  in  nearly  all 
the  acts  passed  in  this  country.    The  phrase  is  defined  in  Sec.  69  (e). 

"  His  employer  shall  pay  " — Ohio  is  the  only  state  which  requires 
the  employee  to  contribute. 

Sec.  2.  State  and  Municipal  Bodies, — This  act  shall  not 
apply  to  employees  of  the  state,  counties,  cities,  towns,  or  other 
municipal  bodies. 

Note. — ^The  committee  is  of  the  opinion  that  there  should  be  a 
workmen's  compensation  law  applying  to  state  and  municipal  em- 
ployees, but  by  reason  of  the  varying  pension  systems  and  other 
means  of  affording  relief,  deems  it  better  to  leave  such  employees 
to  be  covered  by  special  provisions  in  the  different  states. 

Sec.  3.  Injuries  not  Covered, — No  compensation  shall  be  al- 
lowed for  an  injury  caused  (1)  by  the  employee's  wilful  intention 
to  injure  himself  or  to  injure  another,  or  (2)  by  his  intoxication. 

Note. — This  is  substantially  the  same  as  the  language  used  in  the 
Federal  bill,  now  before  Congress.  In  New  Hampshire,  New  Jersey 
and  Kansas,  intoxication  is  a  bar  to  compensation.  In  New  Jersey, 
Illinois,  Kansas,  Ohio,  and  Washington,  compensation  is  barred  if 
the  employee  intended  to  cause  the  particular  injury  in  question. 

Sec  4.  Right  to  Compensation  Exclusive. — ^The  rights  and 
remedies  herein  granted  to  an  employee  on  account  of  a  personal 
injury  for  which  he  is. entitled  to  compensation  under  this  act 
shall  be  exclusive  of  all  other  rights  and  remedies  of  such  em- 
ployee, his  personal  representatives,  dependents,  or  next  of  kin, 
at  common  law  or  otherwise,  on  account  of  such  injury. 

Note. — All  the  elective  acts  make  the  compensation  scheme,  when 
elected,  the  exclusive  remedy,  with  certain  minor  exceptions. 
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Skc.  5.  Independent  Contractor's  Liability. — (a)  A  princi- 
pal or  intermediate  contractor  shall  be  liable  to  pay  to  any 
employee  employed  in  the  execution  of  the  work  under  the  first 
or  any  subsequent  one  of  his  sub-contractors,  any  compensation 
under  this  act  which  the  immediate  employer  is  liable  to  pay. 

(6)  Where  the  principal  or  any  intermediate  contractor  shall 
have  paid  any  compensation  under  this  section,  he  shall,  unless 
he  caused  the  injury,  be  entitled  to  full  indemnity  over  from  any 
person  who  would  have  been  liable  to  pay  compensation  to  the 
workman  independently  of  this  section. 

(c)  Nothing  in  this  section  shall  be  construed  as  preventing 
a  workman  from  recovering  compensation  under  this  act  from 
his  immediate  employer,  instead  of  the  principal  or  any  inter- 
mediate contractor,  and  the  institution  of  a  proceeding  against 
the  one  shall  not  operate  as  a  waiver  of  his  rights  against  the 
other,  but  he  shall  not  collect  from  both  more  than  full  com- 
pensation. 

(d)  This  section  shall  apply  only  in  cases  where  the  injury 

occurred  on  or  in  or  about  the  premises  on  which  the  principal 

or  intermediate  contractor  has  undertaken  to  execute  work,  or 

which  are  otherwise  under  his  control  or  management. 

Note. — Similar  provisions  are  found  in  Illinois,  Kansas.  Massa- 
chusetts, Nevada,  and  in  the  New  York  compulsory  act 

Seo.  6.  Other  Persons'  Liability. — ^Where  an  injury  for 
which  compensation  is  payable  under  this  act  was  caused  tmder 
circumstances  creating  a  legal  liability  in  some  person  other  than 
the  employer  to  pay  damages  in  respect  thereof,  the  employee 
may  proceed  either  at  law  against  that  person  to  recover  dam- 
ages, or  by  proper  proceedings  against  the  employer  for  com- 
pensation under  this  act,  or  may  proceed  against  both,  but  shall 
not  collect  from  both.  If,  however,  the  amount  collected  from 
such  other  person  is  less  than  the  amount  of  compensation  pro- 
vided in  this  act,  the  employee  may  collect  the  deficiency  from 
the  employer. 

If  any  compensation  be  paid  under  this  act,  either  directly  or 
by  way  of  indemnity  by  or  on  behalf  of  any  person  who,  in  the 
absence  of  a  compensation  act,  would  not  have  been  held  liable 
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to  the  employee  for  damages  as  a  joint  tort-feasor — such  person 
may  enforce  in  the  name  of  the  workman  or  in  his  own  name  and 
for  his  own  benefit,  so  far  as  may  be  necessary  to  indemnify  him, 
the  liability  of  such  other  person  for  damages. 

Such  other  person,  however,  shall  not  be  so  liable  if  he  has 
satisfied  any  judgment  recovered  against  him  by  the  employee 
for  such  injury,  but  shall  be  liable  to  the  employer  or  person  who 
has  paid  the  compensation  upon  any  judgment  recovered  by  the 
employee  which  remains  unsatisfied,  so  far  as  may  be  necessary 
to  indemnify  the  employer  or  person  who  has  paid  the  com- 
pensation. 

Note. — ^Except  in  California,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  and  Wisconsin,  all  the  acts  contain  substantially  similar 
provisions.  In  Illinois  and  Kansas  the  employee  may  proceed  against 
both  parties,  but  cannot  collect  from  both;  in  Massachusetts,  Michi- 
gan, Nevada,  Washington,  and  in  the  Federal  bill,  he  must  make  his 
choice.  In  Illinois  and  Kansas,  and  in  the  Federal  bill,  the  employer 
is  confined  to  indemnity  from  the  third  party;  in  Massachusetts, 
Michigan,  Nevada  and  Washington,  he  can  recover  whatever  the 
employee  could  have  recovered. 

Sec.  7.  Contracting  Out  Forbidden, — No  contract,  rule,  reg- 
ulation, or  device  whatsoever  shall  operate  to  relieve  the  employer 
in  whole  or  in  part  from  any  liability  created  by  this  act. 

Note. — Substantially  the  same  as  the  Federal  bill.  Illinois,  Massa- 
chusetts, Michigan,  Nevada  and  Washington,  have  provisions  with  a 
like  object 

IL 
Amount  op  Compensation  Allowed. 

Sec.  8.  Amotmts. — ^Where  the  injury  causes  death  the  com- 
pensation under  this  act  shall  be  as  follows : 

(a)  The  employer  shall,  in  addition  to  any  other  compensa- 
tion, pay  the  reasonable  expenses  of  the  employee's  last  sickness 
and  burial,  not  to  exceed  $100.  If  the  employee  leaves  no  de- 
pendents this  shall  be  the  only  compensation. 

(6)  If  the  workman  (1)  leaves  a  widow,  or  (2)  leaves  a  fe- 
male unmarried  child  under  twenty-one  years  of  age  or  a  male 
child  under  eighteen  years  of  age,  or  (3)  leaves  any  person  or 
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persons  wholly  dependent  upon  bim^  the  compensation  shall  be 
a  sum  equal  to  [208]  times  his  average  weekly  w^ages;  in  no 
case^  however^  shall  such  sum  be  more  than  [$3000]  or  less  than 
[$1000] ;  and  the  amount  of  any  compensation  paid  under  this 
act  before  death,  including  any  amounts  paid  under  Section  20, 
shall  be  deducted  therefrom. 

(c)  If  the  workman  does  not  leave  (1)  a  widow,  or  (2)  a 
female  unmarried  child  under  twenty-one  years  of  age  or  a  male 
child  under  eighteen  years  or  age,  or  (3)  any  person  or  persons 
wholly  dependent  upon  him,  but  leaves  any  person  or  persons  in 
part  dependent  upon  him,  the  compensation  shall  be  such  portion 
of  the  amount  payable  under  paragraph  (b)  of  this  section  as 
may  be  proportionate  to  the  loss  of  support  by  the  said  person  or 
persons  in  part  dependent. 

Note. — ^As  to  (a) :  All  the  acts  allow  such  expenses.  Washington, 
Ohio  and  the  Federal  bill  provide  for  their  payment  in  addition  to 
other  compensation. 

Note. — ^As  to  (&) :  In  California,  Wisconsin,  Massachusetts,  Michi- 
gan, Washington,  and  in  the  Federal  bill,  the  widow  and  children 
under  sixteen,  whether  or  not  dependent,  receive  compensation  as 
wholly  dependent. 

Note. — As  to  (c) :  This  distinction  between  wholly  and  partly  de- 
pendent is  found  in  all  the  acts  except  Washington,  Illinois,  New 
Jersey,  and,  in  part,  in  the  Federal  bill. 

Seo.  9.  Trustee  to  Recover  and  Disburse  Death  Benefits. — 
The  compensation  payable  in  case  of  death  where  there  are  de- 
pendents shall  be  paid  by  the  employer  to  some  suitable  person 
or  corporation  as  trustee  to  hold  and  disburse  the  same  for  the 
benefit  of  the  dependents  entitled  thereto. 

Note. — ^Except  in  Kansas,  New  Hampshire,  Nevada,  and  New 
York,  death  benefits  are  paid  in  periodical  instalments. 

Sec.  10.  Appointment  of  Trustee. — Such  trustee  shall  be 
appointed  by  the  court  on  petition  of  any  dependent  or  other 
party  interested  after  such  notice  as  the  court  deems  proper. 

Sec.  11.  Collection  of  Compensation  by  Trustee. — Such 
trustee  shall  take  such  steps  as  are  necessary  and  proper  according 
to  the  provisions  of  this  act  to  obtain  payment  of  compensation 
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due  from  the  employer,  and  his  receipt  for  the  amount  paid  shall 
discharge  the  employer  or  any  one  else  who  is  liable  therefor. 

Sec.  12.  Compensation  of  Trustee. — The  court  shall  fix  the 
amount  to  be  allowed  such  trustee  for  his  or  its  services  and  ex- 
penses, and  the  same  shall  be  paid  out  of  the  fund  in  the  hands 
of  the  trustee,  but  not  until  the  same  has  been  fixed  and  allowed 
by  the  court. 

Sbc.  13.  Deposit  by  Trustee. — ^Any  money  received  by  such 
trustee  shall  be  deposited  by  him,  in  his  name  as  trustee,  in  an 
appropriate  bank  or  other  depository  designated  by  the  court, 
and  with  a  separate  account  for  each  trust  fund. 

Sec.  14.  Bond  of  Trustee.^ — ^Any  such  trustee  may  be  re- 
quired by  the  court  to  give  a  bond  with  a  surety  or  sureties  ap- 
proved by  the  court,  and  in  a  form  to  be  prescribed  by  the  court 
to  secure  the  faithful  performance  of  his  duty. 

Sec.  15.  Instructions  to  Trustee, — Any  such  trustee  may 
from  time  to  time,  and  at  any  time,  petition  the  court  for  in- 
structions as  to  his  duty  as  to  any  matter  arising  under  this  act. 

Sec.  16.  Distribuiion  by  Trustee. — Death  benefits  paid  to  the 
trustee  shall  be  apportioned  among  the  dependents  as  the  court 
may  determine,  and  shall  be  paid  to  such  dependents  periodically 
at  such  times  and  in  such  amounts  as  may  be  fixed  by  the  trustee, 
subject  to  the  approval  of  the  court.  The  court  may  from  time 
to  time,  and  at  any  time,  modify  its  decrees  or  orders  under  this 
section. 

Sec.  17.  Final  Distribution. — The  trustee,  with  the  approval 
of  the  court,  may  at  any  time  make  a  final  distribution  of  the 
money  remaining  in  his  hands  among  those  entitled  to  the  same, 
and  upon  the  approval  by  the  court  of  his  final  account  he  shall 
be  discharged  as  trustee. 

Sbc.  18.  Svrplvs  Remaining  on  Death  of  Dependents. — In 
case  there  is  any  surplus  remaining  on  the  death  of  all  the  de- 
pendents, it  shall  go  to  such  persons  and  in  such  manner  as  the 
last  surviving  dependent  shall  appoint  by  will,  and  in  default  of 
any  such  appointment  then  to  the  legal  distributees  of  such  de- 
pendent. 
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Sec.  19.  Removal  of  Trustee. — ^Any  such  trustee  may  be 
removed  by  the  court  for  cause  shown  and  a  new  trustee  appointed 
in  his  place. 

Sec.  20.    Medical  Attendance. — At  any  time  after  the  injury 

and  until  the  expiration  of  two  weeks  of  incapacity,  the  employer, 

if  80  requested  by  the  workman  or  if  so  ordered  by  the  court, 

shall  furnish  reasonable  surgical,  medical,  and  hospital  services 

and  supplies,  not  exceeding  $100. 

Note. — A  similar  provision  is  found  in  California,  Illinois,  Massa- 
chusetts, Wisconsin,  New  Jersey,  Ohio  and  Michigan,  and  in  the 
Federal  bill. 

Sec.  21.  Total  Incapacity. — ^Where  the  injury  causes  total 
incapacity  for  work  the  employer,  during  such  incapacity  and 
for  a  period  of  [ten]  years  beginning  on  the  fifteenth  day  of  such 
incapacity,  shall  pay  the  injured  employee  a  weekly  compensation 
equal  to  one  half  his  average  weekly  wages,  but  not  more  than  ten 
dollars,  nor  less  than  four  dollars  a  week.  In  no  case  shall  the 
weekly  payments  continue  after  the  incapacity  ends.  In  case  of 
an  employee  whose  average  weekly  wages  are  less  than  four  dol- 
lars a  week  the  weekly  compensation  shall  be  the  full  amount  of 
such  average  weekly  wages. 

In  the  case  of  the  following  injuries  the  incapacity  caused 
thereby  shall  be  deemed  total  and  permanent,  to  wit: 

(1)  The  total  and  permanent  loss  of  sight  in  both  eyes. 

(2)  The  loss  of  both  feet  at  or  above  the  ankle. 

(3)  The  loss  of  both  hands  at  or  above  the  wrist. 

(4)  The  loss  of  one  hand  and  one  foot. 

(5)  An  injury  to  the  spine  resulting  in  permanent  and  com- 
plete paralysis  of  the  legs  or  arms. 

(6)  An  injury  to  the  skull  resulting  in  incurable  imbecility  or 
insanity. 

The  above  enumeration  is  not  to  be  taken  as  exclusive. 

Note. — "  Beginning  on  the  fifteenth  day  " — the  malingering  period 
is  two  weeks  in  Kansas,  Massachusetts,  Michigan,  New  Hamiwhire, 
New  Jersey,  New  York,  and  in  the  Federal  bilL 

"  Employee  whose  average  weekly  wages  are  less  than  four  dollars 
a  week" — provisions  of  a  similar  nature  are  found  in  Kansas,  New 
Jersey  and  Ohio. 
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As  to  (2):  A  similar  list  is  found  in  Illinois,  Michigan,  New 
Jersey,  Washington,  and  in  the  Federal  bill. 

Sec  22.  Partial  Incapacity, — ^Where  the  injury  causes  par- 
tial incapacity  for  work,  the  employer,  during  such  incapacity 
and  for  a  period  of  [six]  years  beginning  on  the  fifteenth  day  of 
such  incapacity,  shall  pay  the  injured  workman  a  weekly  com- 
pensation equal  to  one-half  the  difference  between  his  average 
weekly  wages  before  the  accident  and  the  weekly  wages  he  is  most 
probably  able  to  earn  thereafter,  but  not  more  than  ten  dollars 
a  week.  In  no  case  shall  the  weekly  payments  continue  after  the 
incapacity  ends,  and  in  case  the  partial  incapacity  begins  after  a 
period  of  total  incapacity  the  period  of  total  incapacity  shall  be 
deducted  from  such  period  of  [six]  years. 

In  the  case  of  the  following  injuries  the  compensation  shall  be 
one-half  of  the  average  weekly  wages  to  be  paid  weekly  for  the 
periods  stated  against  such  injuries  respectively,  to  wit : 

(1)  The  loss  by  separation  of  one  arm  at  or  abpve  the  elbow 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  arm, 
312  weeks. 

(2)  The  permanent  and  complete  loss  of  hearing  in  both  ears, 
312  weeks. 

(3)  The  loss  by  separation  of  one  leg  at  or  above  the  knee 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  leg, 
286  weeks. 

(4)  The  loss  by  separation  of  one  hand  at  or  above  the  wrist 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  hand, 
247  weeks. 

(5)  The  loss  by  separation  of  one  foot  at  or  above  the  ankle 
joint,  or  the  permanent  and  complete  loss  of  the  use  of  one  foot, 
208  weeks. 

Note. — The  impairment  of  earning  capacity  is  the  basis  of  compen- 
sation, except  in  New  Jersey,  Washington,  and,  in  part,  in  the 
Federal  bill,  for  permanent  partial  incapacity,  and,  except  in  Illinois, 
New  Jersey,  and,  in  part,  in  the  Federal  bill,  for  temporary  partial 
incapacity. 

As  to  (2):  A  similar  list  is  found  in  Michigan,  New  Jersey,  and 
in  the  federal  bil).  The  principle  is  recognized  in  the  Washington 
act. 
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Seo.  23.  Computation  of  Wages. — Average  weekly  wages 
shall  be  computed  in  such  a  manner  as  is  best  calculated  to  give 
the  rate  per  week  at  which  the  workman  was  being  remunerated 
during  the  preceding  twelve  months;  provided  that  where,  by 
reason  of  the  shortness  of  the  time  during  which  the  workman 
has  been  in  the  employment,  or  the  casual  nature  of  the  employ- 
ment or  the  terms  of  the  employment,  it  is  impracticable  to  com- 
pute the  rale  of  remuneration,  regard  may  be  had  to  the  average 
weekly  wages  which,  during  the  twelve  months  previous  to  the 
injury,  were  being  earned  by  a  person  in  the  same  grade  em- 
ployed at  the  same  work  by  the  employer  of  the  injured  work- 
man, or  if  there  is  no  person  so  employed,  by  a  person  in  the 
same  grade  employed  in  the  same  class  of  employment  and  in  the 
same  district. 

If  a  workman  at  the  time  of  the  injury  is  regularly  employed 
in  a  higher  grade  of  work  than  formerly  during  the  year  and 
with  larger  regular  wages,  only  such  wages  shall  be  taken  into 
consideration  in  computing  his  average  weekly  wages. 

Sec.  24.  Voluntary  Payments. — Any  payments  made  by  the 
employer  or  his  insurer  to  the  injured  workman  during  the 
period  of  his  incapacity  or  to  his  dependents,  which,  by  the  terms 
of  this  act,  were  not  due  and  payable  when  made,  may,  subject 
to  the  approval  of  the  court,  be  deducted  from  the  amount  to  be 
paid  as  compensation;  provided  that  in  case  of  incapacity  such 
deduction  shall  be  made  by  shortening  the  period  during  which 
compensation  must  be  paid,  and  not  by  reducing  the  amount  of 
the  weekly  payments  under  Sections  21  and  22. 

Sec.  25.  Periodical  Payments. — ^The  court,  upon  the  appli- 
cation of  either  party,  may  in  its  discretion,  having  regard  to  the 
welfare  of  the  employee  and  the  convenience  of  the  employer, 
authorize  compensation  to  be  paid  monthly  or  quarterly  instead 
of  weekly. 

Sec.  26.  Lump  Sum  Payments. — ^Whenever  pa\7nent8  of 
(•oni])ensation  to  an  injured  workman  have  continued  for  not 
loss  than  six  months,  the  remaining  liability  for  incapacity  may 
be  discharged  in  whole  or  in  part  by  the  payment  of  a  lump  sum 
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by  agreement  of  the  parties  interested,  subject  to  the  approval  of 
the  court. 

Note. — Commutation  of  periodical  payments  is  provided  for  In 
nearly  all  the  acts.  The  language  used  here  Is  substantially  the 
same  as  in  Massachusetts  and  Michigan. 

Seo.  27.  Trustee  in  Case  of  Inca'paciiy. — ^Whenever  for  any 
reason  the  court  deems  it  expedient,  any  lump  sum  which  is  to  be 
paid  as  provided  in  Section  26  shall  be  paid  by  the  employer 
to  some  suitable  person  or  corporation  appointed  by  the  court  as 
trustee  to  hold  the  same  for  the  benefit  of  the  employee  entitled 
thereto.  The  receipt  of  such  trustee  for  the  amount  paid  shall 
discharge  the  employer  or  any  one  else  who  is  liable  therefor. 

Sec.  28.  Powers  of  Such  Trustee. — Any  such  trustee  shall 
be  subject  to  the  provisions  of  Sections  9  to  19,  inclusive,  so  far 
as  the  same  are  applicable. 

III. 

Procedure  in  Obtaining  Coaipensation. 

Sec.  29.  Medical  Examination. — ^After  an  injury  and  during 
the  period  of  incapacity,  the  workman,  if  so  requested  by  his  em- 
ployer, or  ordered  by  the  court,  shall  submit  himself  to  examina- 
tion, at  reasonable  times,  to  a  duly  qualified  physician  or  surgeon 
designated  and  paid  by  the  employer.  The  workman  shall  have 
the  right  to  have  a  physician  or  surgeon  designated  and  paid  by 
himself  present  at  such  examination.  If  a  workman  refuses  to 
submit  himself  to  or  in  any  way  obstructs  such  examination,  his 
right  to  take  or  prosecute  any  proceeding  under  this  act  shall  be 
suspended  until'  such  refusal  or  obstruction  ceases,  and  no  com- 
pensation shall  be  payable  for  the  period  during  which  such  re- 
fusal or  obstruction  continues. 

Nome. — Substantially  the  same  as  the  Federal  bill,  Wisconsin,  Cali- 
fornia, New  York,  Michigan,  Massachusetts  and  New  Jersey.  All 
the  acts,  except  Ohio,  contain  similar  provisions. 

Sec.  30.  Notice  of  Injury  and  Claim  for  Compensation. — 
No  proceedings  under  this  act  for  compensation  for  an  injury 
shall  be  maintained  unless  a  notice  of  the  injury  shall  have  been 
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giyen  to  the  employer  ajs  soon  as  practicable  after  the  happening 
thereof,  and  unless  either  a  claim  for  compensation  with  respect 
to  such  injury  or  any  payment  under  Sections  8,  21,  or  22  of 
this  act  shall  have  been  made  within  six  months  after  the  date  of 
the  injury;  or,  in  the  case  of  death,  then  within  six  months  after 
such  death,  whether  or  not  a  claim  had  been  made  by  the  em- 
ployee. Such  notice  and  such  claim  may  be  given  or  made  by 
any  person  claiming  to  be  entitled  to  compensation  or  by  some 
one  on  his  behalf. 

Nanc — This  and  the  three  following  sections  are  Buhstantially  the 
same  as  in  all  the  acts.  The  details  as  to  form  and  serrice  vary  in 
the  different  states. 

Sec.  31.  Form  of  Notice  and  Claim, — Such  notice  and  such 
claim  shall  be  in  writings  and  such  notice  shall  contain  the  name 
and  address  of  the  employee,  and  shall  state  in  ordinary  language 
the  time,  place,  nature,  and  cause  of  the  injury,  and  shall  be 
signed  by  him  or  by  a  person  on  his  behalf,  or,  in  the  event  of 
his  death,  by  any  one  or  more  of  his  dependents  or  by  a  person  on 
their  behalf.    The  notice  may  include  the  claim. 

Sec.  32.  diving  of  Notice  a/nd  Making  of  Claim, — Any  no- 
tice under  this  act  shall  be  given  to  the  employer,  or,  if  the 
employer  be  a  partnership,  then  to  any  one  of  the  partners.  If 
the  employer  be  a  corporation,  then  the  notice  may  be  given  to 
any  agent  of  the  corporation  upon  whom  process  may  be  served, 
or  to  any  oflScer  of  the  corpora,tion,  or  any  agent  in  charge  of 
the  business  at  the  place  where  the  injury  occurred.  Such  notice 
shall  be  given  by  delivering  it  or  by  sending  it  by  mail  by  regis- 
tered letter  addressed  to  tiie  employer  at  his  or  its  last  known 
residence  or  place  of  business.  The  foregoing  provisions  shall 
apply  to  the  making  of  a  claim. 

Sec.  33.  Sufficiency  of  Notice. — ^A  notice  given  under  the 
provisions  of  Section  30  of  this  act  shall  not  be  held  invalid  or 
insufficient  by  reason  of  any  inaccuracy  in  stating  the  time,  place, 
nature,  or  cause  of  the  injury,  or  otherwise,  unless  it  is  shown 
that  the  employer  was  in  fact  misled  to  his  injury  thereby. 
Want  of  notice  shall  not  be  a  bar  to  proceedings  under  this  act  if 
it  be  shown  that  the  employer,  his  agent  or  representative,  had 
knowledge  of  the  accident 
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Sec.  34.  Litnitation  of  Time, — No  limitation  of  time  pro- 
vided in  this  act  shall  run  as  against  any  person  who  is  mentally 
incompetent  or  a  minor  dependent  so  long  as  he  has  no  commit- 
tee, guardian,  or  next  friend. 

NoiE. — ^A  similar  provision  is  contained  in  the  Federal  bill,  and  in 
New  Hampshire,  New  York,  Kansas  and  Illinois. 

Sec.  35.  Agreements. — Compensation  under  this  act  may  at 
any  time  after  fourteen  days  of  incapacity  on  the  part  of  the  em- 
ployee, or  after  his  death,  be  settled  in  accordance  with  the  terms 
of  this  act  by  agreement,  but  no  agreement  shall  be  valid  unless 
approved  by  the  court. 

Note. — Approval  of  agreements  is  provided  for  in  Massachusetts, 
Michigan  and  Wisconsin.  The  delay  of  fourteen  days  is  required  in 
the  Federal  bill. 

Sec.  36.  Arbitration, — If  compensation  be  not  so  settled  by 
agreement,  then — 

(a)  If  any  committee  created  by  the  employer  and  his  em- 
ployees exists  for  the  purpose  of  settling  disputes  under  this  act, 
the  matter  may,  if  both  parties  so  consent  in  writing,  be  settled 
in  accordance  with  their  rules  by  such  committee. 

(6)  If  there  is  no  such  committee,  or  if  the  parties  fail  to  re- 
quest its  action,  or  the  committee  fails  to  make  and  file  an  award 
within  ninety  days  from  the  date  of  the  submission,  the  matter 
may  be  settled  by  one  or  more  arbitrators  agreed  on,  after  four- 
teen days  of  incapacity  on  the  part  of  the  employee,  by  the  parties. 
The  consent  to  arbitration  by  such  committee  or  arbitrator  or 
arbitrators  shall  be  in  writing  and  signed  by  the  parties.  It  may 
limit  the  time  within  which  the  award  must  be  made.  No  award 
of  such  committee,  arbitrator,  or  arbitrators  shall  be  valid  unless 
approved  by  the  court 

Note. — ^This  and  the  five  following  sections  were  adopted  from  the 
Kansas  act  and  the  Civic  Federation  Bill. 

Sec,  37.  Duties  of  Com/mittee  or  Arbitrators. — ^The  commit- 
tee or  arbitrators  shall  be  bound  by  the  provisions  of  this  act 
in  making  their  award.  They  shall  make  and  file  their  award, 
with  the  consent  to  arbitration  attached,  in  the  clerk's  ofiSce  of 
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the  [Probate]  Court  for  the  county  where  the  accident  occurred, 
within  the  time  limited  in  the  consent^  or,  if  no  time  limit  is 
fixed  therein,  within  ninety  days  after  the  submission,  and  shall 
give  notice  of  such  filing  to  the  parties  by  mail. 

Sbo.  38.  Pees  of  Committee  or  Arbitrators. — ^The  fees  of  the 
committee  or  arbitrators  shall  be  fixed  by  the  court  where  the 
award  is  filed  and  paid  by  the  [county]. 

Sec.  39.  Form  of  Agreements  and  Awards, — Every  agree- 
ment for  compensation  shall  be  in  writing,  signed  by  the  parties, 
and  every  award  shall  be  in  writing,  and  signed  by  a  majority  of 
the  committee  or  by  a  majority  of  the  arbitrators.  Every  agree- 
ment and  award  shall  specify  the  amount  due  and  unpaid  by  the 
employer  to  the  employee  up  to  the  date  of  the  agreement  or 
award,  and,  if  any,  the  amount  of  the  weekly  payments  thereafter 
to  be  made  by  the  employer  to  the  employee  and  the  length  of 
time  such  payments  shall  continue.  Every  agreement  or  award 
shall  also  specify  the  average  weekly  wages  of  the  employee  as 
defined  in  this  act,  the  nature  of  the  incapacity,  whether  total 
or  partial,  and  whether  permanent  or  temporary.  In  case  of 
death  there  shall  also  be  stated  in  the  agreement  or  award  the 
name  of  the  widow,  if  any,  the  names  and  ages  of  childem  under 
sixteen^  the  names  and  ages  of  children  over  sixteen^  if  dependent, 
and  the  names  of  the  other  dependents,  if  any,  and  the  extent 
of  the  dependency  of  the  children  over  sixteen,  and  of  the  other 
dependents,  whether  the  same  be  total  or  partial.  The  agreement 
or  award  shall  also  state  the  amount  to  be  paid  in  case  of  death, 
where  the  employee  leaves  no  widow  and  no  child  under  sixteen 
and  persons  only  partially  dependent;  also  the  reasonable  ex- 
penses of  the  last  sickness  and  burial. 

Sec.  40.  Enforcement  of  Agreements  and  Awards. — ^The 
clerk  of  court  shall  file  and  docket  any  such  agreement  or  award. 
Nothing  herein  shall  be  construed  to  prevent  either  of  the  parties 
from  filing  such  agreement  or  award.  Whenever  an  agreement  or 
award  has  been  filed  and  approved  by  the  court  the  successful 
party  may  obtain  from  tiie  court  orders,  decrees,  or  judgment  in 
accordance  therewith,  and  the  court  may  require  the  employer  to 
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furnish  security  for  the  performance  of  such  orders,  decrees,  or 
judgment. 

Sec.  41.  Modification  of  Agreements  or  Awards. — ^Agree- 
ments or  awards  may  be  modified  at  any  time  by  subsequent 
agreements  or  awards  obtained  and  approved  by  the  court  as 
aforesaid.  All  such  subsequent  agreements  or  awards  shall  be 
filed  and  enforced  in  the  same  manner  as  original  agreements  or 
awards. 

Sec.  42.  Petition  to  Court, — ^All  claims  or  questions  arising 
under  this  act,  if  not  settled  or  determined  by  agreement  or  arbi- 
tration as  hereinbefore  provided,  shall  be  settled  or  determined  on 
petition  to  the  [Probate]  Court. 

Sec.  43.  Powers  of  Said  Court. — Said  court  shall  have  full 
and  original  jurisdiction  and  in  addition  to  its  present  powers 
shall  have  such  equity  or  other  powers  as  are  needed  to  grant  and 
enforce  the  relief  provided  for  by  this  act.  The  petitioner,  with- 
out giving  bond,  shall  be  entitled  to  such  process  of  attachment, 
either  by  garnishment  or  otherwise,  against  the  property  of  the 
respondent  as  may  be  proper  and  necessary  to  secure  performance 
or  satisfaction  of  any  orders,  decrees,  or  judgments  which  may 
have  been  or  may  thereafter  be  made  or  rendered  in  the  proceed- 
ings. Any  attachment  so  made  may  be  dissolved  by  the  respond- 
ent by  giving  the  petitioner  a  bond  in  an  amount  and  with  a 
surety  or  sureties  satisfactory  to  the  court,  binding  the  respondent 
to  perform  or  satisfy  all  orders,  decrees,  or  judgments  which 
have  been  or  may  be  made  or  rendered  in  the  proceeding. 

Sec.  44.  Rules  of  Procedure. — The  court  aforesaid  may  make 
rules  not  inconsistent  with  this  act  for  the  carrying  out  the  pro- 
visions of  this  act.  Process  and  procedure  under  this  act  shall  be 
as  summary  and  untechnical  as  reasonably  may  be,  and  cases 
under  this  act  shall,  as  far  as  possible,  have  precedence  over  all 
other  civil  cases. 

Sec.  45.  Examiners, — Said  court  may,  if  necessary,  appoint 
masters  or  examiners  to  ascertain  and  report  the  facts  or  evi- 
dence, and  may  also  appoint  medical  examiners  to  examine  the 
injured  workman  and  report  as  to  his  condition.  The  reports  of 
such  masters  and  examiners  shall  be  made  as  promptly  as  possible. 

41 
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Sec.  46.  Compensation  of  Examiners. — ^The  compensation  of 
such  masters  and  examiners  shall  be  fixed  by  the  court  and  paid 
by  the  [county]. 

Sec.  47,  Appeal.'—TheTe  shall  be  a  right  of  appeal  to  the 
highest  court  on  questions  of  law^  and  said  court  of  original  juris- 
diction may  report  or  certify  questions  of  law  to  the  highest 
court  for  its  determination^  and  such  cases  shall^  as  far  as  pos- 
sible^ have  precedence  over  all  other  civil  cases  in  such  higher 
court. 

Sec.  48.  Venvs, — Proceedings  shall  be  brought  in  the  county 
where  the  accident  occurred.  The  court  where  any  proceeding 
is  brought  shall  have  power  to  grant  a  change  of  venue. 

Note. — The  acts  of  California,  Michigan,  Ohio,  and  the  Federal  bill, 
are  the  same. 

Sec.  49.  Decrees  Modified, — At  the  request  of  any  party  in- 
terested^ the  court,  after  due  notice^  may  from  time  to  time  and 
at  any  time  review,  and  end,  diminish,  or  increase,  subject  to  the 
maximum  and  minimum  amounts  above  specified,  any  compen- 
sation other  than  death  benefits  previously  fixed  or  determined 
by  agreement,  arbitration,  or  proceeding  under  this  act. 

Note. — Similar  provisions  for  review  are  found  in  the  Federal  bill, 
and  in  Illinois,  Kansas,  Massachusetts,  Michigan,  Nevada,  New 
Jersey,  Ohio  and  Washington. 

Sec.  60.  Enforcement  of  Decrees. — Decrees,  judgments,  or 
orders  of  the  court  in  compensation  proceedings  under  this  act 
shall  be  enforceable  like  ordinary  decrees,  judgments,  or  orders. 
When  compensation  is  ordered,  decreed,  or  adjudged,  either  in 
a  lump  sum  or  in  periodical  payments,  the  court  may  require 
security  to  be  given  by  the  respondent  for  the  payment  of  the 
same  according  to  the  terms  of  the  order,  decree,  or  judgment. 

Sec.  51.  Injuries  Received  Outside  the  State. — Said  court  in 
the  case  cii  injury  occurring  outside  of  this  state  and  where  the 
employer  cannot  be  reached  by  legal  process  in  the  state  where 
the  accident  occurred  shall  have  power  to  grant  relief  in  accord- 
ance with  any  law  providing  compensation  for  such  injury  at  the 
place  where  the  same  occurred. 
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IV. 

Pbeferences  and  Assignments. 
Sbo,  62.    Preferences. — ^All  rights  of  compenBation  granted 
by  this  act  shall  have  the  same  preference  or  priority  for  the 
whole  thereof  against  the  assets  of  the  employer  as  is  allowed  by 
law  for  unpaid  wages  for  labor. 

Note. — The  proYlsions  of  this  and  of  the  following  section  are 
found  in  nearly  all  the  acts. 

Sec.  53.  Assignments;  AUorneys'  Fees, — No  claims  for  com- 
pensation under  this  act  shall  be  assignable^  and  all  compensation 
and  claims  therefor  shall  be  exempt  from  all  claims  of  creditors 
except  claims  of  attorneys  and  of  physicians  for  services  under 
this  act,  which  latter  claims  shall  be  subject  to  the  approval  of 
the  court. 

V. 
Insurance, 

Sec.  54.  Insurance  Policies. — All  policies  insuring  the  pay- 
ment of  compensation  under  this  act  must  contain  a  clause  to  the 
effect  that  as  between  the  employee  and  the  insurer  the  notice  to 
or  knowledge  of  the  occurrence  of  the  injury  on  the  part  of  the 
insured  shall  be  deemed  notice  or  knowledge,  as  the  case  may  be, 
on  the  part  of  the  insurer;  that  jurisdiction  of  the  insured  for 
the  purposes  of  this  act  shall  be  jurisdiction  of  the  insurer;  and 
that  the  insurer  shall  in  all  things  be  bound  by  and  subject  to  the 
awards,  judgments,  or  decrees  rendered  against  such  insured. 

Sec.  55.  Insurance  Policies. — Such  policies  must  provide 
that  the  employees  shall  have  a  first  lien  upon  any  amount  which 
shall  become  owing  on  account  of  such  policy  to  the  insured  from 
the  insurer,  and  that  in  case  of  the  legal  incapacity  or  inability 
of  the  insured  to  receive  the  said  amount  and  pay  it  over  to  the 
employee,  or  his  dependents,  the  said  insurer  shall  pay  the  same 
directly  to  said  employee,  or  to  the  trustee  for  him  or  for  his 
dependents,  thereby  discharging  to  the  extent  thereof  the  obli- 
gations of  the  insured  to  the  employee,  and  such  policies  shall 
contain  no  provision  relieving  the  insurer  from  payment  when 
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the  insured  becomes  insolyent  or  discharged  in  bankmptcy  or 
otherwise  during  the  period  that  the  policy  is  in  operation,  or  the 
compensation  remains  owing. 

VI. 

Eeports  and  Definitions. 

Sec.  56.  Report  of  Accidents  by  Employers. — Every  em- 
ployer shall  report  to  the  [State  Insurance  Commissioner] 
monthly  all  injuries,  fatal  or  otherwise,  received  by  his  em- 
ployees in  the  course  of  their  employment.  Such  reports  shall  be 
upon  printed  blanks  procured  from  said  [Commissioner],  and 
shall  contain  the  name  and  nature  of  the  business  of  the  em- 
ployer, the  location  of  his  establishment  or  place  of  business,  the 
name,  age,  sex,  and  occupation  of  each  injured  employee,  and 
shall  state  the  date  and  hour  of  the  accident^  the  nature  and  cause 
of  the  injury,  and  such  other  information  as  may  be  required 
by  said  [Commissioner],  Every  employer  shall  make  such  other 
reports  as  said  [Commissioner]  may  require. 

Note. — Similar  provisions  are  found  in  Kansas,  New  Jersey.  Wash- 
ington, Massachusetts,  Michigan,  Illinois,  Ohio,  New  Hampshire,  and 
in  the  Federal  bill. 

Sec.  67.  Reports  not  Evidence. — ^Reports  made  in  accordance 
with  Section  56  shall  not  be  evidence  against  the  employer  in 
any  proceeding  either  under  this  act  or  otherwise. 

Sec.  58.  Penalty  for  Failure  to  make  Reports. — Any  em- 
ployer who  refuses  or  neglects  to  make  the  report  required  by 
Section  56  shall  be  punished  by  a  fine  of  not  more  than  [fifty] 
dollars  for  each  offense.  The  failure  to  include  in  a  report  any 
particular  injury  shall  be  a  separate  offense. 

Sec.  59.  Definitions. — In  this  act,  unless  the  context  other- 
wise requires : 

(a)  " Employer'*  includes  any  body  of  persons  corporate  or 
unincorporated  and  the  legal  representative  of  a  deceased  em- 
ployer. It  includes  the  owner  or  lessee  of  premises,  or  other 
person  who  is  virtually  the  proprietor  or  operator  of  the  business 
there  carried  on,  but  who,  by  reason  of  there  being  an  independ- 
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ent  contractor,  or  for  any  other  reason,  is  not  the  direct  em- 
ployer of  the  workmen  there  employed.  Whenever  necessary  to 
give  effect  to  Section  5  it  includes  a  principal  or  intermediate 
contractor. 

(6)  " Workman ''  is  used  as  synonymous  with  ''employee/^ 
and  means  any  person  who  has  entered  into  the  employment  of, 
or  works  under  contract  of  service  or  apprenticeship  with  an  em- 
ployer. It  does  not  include  a  person  whose  employment  is  purely 
casual  or  not  for  the  purpose  of  the  employer's  trade  or  business, 
or  whose  remuneration  exceeds  $2000  a  year.  The  term  "  work- 
man ''  shall  include  the  singular  and  plural  and  both  sexes.  Any 
reference  to  a  workman  who  has  been  injured  shall,  where  the 
workman  is  dead,  include  a  reference  to  his  dependents  as  herein 
defined,  or  their  trustee,  or,  where  the  employee  is  a  minor  or 
incompetent,  to  his  committee  or  guardian  or  next  friend. 

(c)  "Dependent'*  means  a  widow  or  a  female  unmarried 
child  under  twenty-one  years  of  age  or  a  male  child  under  eight- 
een years  of  age  whether  or  not  such  widow  or  child  is  actually 
dependent  for  support  upon  the  employee  at  the  time  of  his  death, 
and  any  persons  wholly  or  in  part  dependent  for  support  upon 
the  employee  at  the  time  of  his  death. 

(d)  "  Injury ''  or  "  personal  injury ''  includes  death  resulting 
from  injury. 

(e)  The  words  "personal  injury  arising  out  of  and  in  the 
course  of  such  employment''  shall  include  not  only  injuries  to 
employees  whose  services  are  being  performed  on,  in,  or  about 
premises  which  are  occupied  or  controlled  by  the  employer,  but 
also,  expect  as  to  liability  imposed  by  Section  5,  injuries  to  those 
who  are  engaged  elsewhere  in  places  where  their  employer's 
business  requires  their  presence  and  subjects  them  to  dangers 
incident  to  tlie  business. 

The  words  shall  not  include  an  injury  caused  by  the  wilful 
act  of  a  third  person  directed  against  an  employee  for  reasons 
personal  to  such  employee  or  not  directed  against  him  as  an  em- 
ployee or  because  of  his  employment. 

They  shall  not  include  a  disease  except  as  it  shall  result  from 
the  injury. 
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(/)  Employment  in  a  hazardous  trade  or  occupation  includes 
only  employment  in  a  trade  or  occupation  which  is  carried  on 
by  the  employer  for  the  sake  of  pecuniary  gain. 

(g)  The  word  *'  Court/'  whenever  used  in  this  act,  unless  the 
context  shows  otherwise,  shall  be  taken  to  mean  the  court  men- 
tioned in  Section  42  of  this  act. 

(h)  "  Partial  incapacity."  Diminished  abilily  to  obtain  em- 
ployment owing  to  disfigurement  resulting  from  an  injury  may 
be  held  to  constitute  partial  incapacity. 

.(i)  "Wages'*  shall  include  the  market  value  of  board,  lodg- 
ing, fuel,  and  other  advantages  which  can  be  estimated  in  money 
which  the  employee  receives  from  the  employer  as  a  part  of  his 
remuneration. 

"  Wages  "  shall  not  include  any  sums  which  the  employer  has 
paid  to  the  employee  to  cover  any  special  expenses  entailed  on 
him  by  the  nature  of  his  employment. 

Note. — As  to  (b):  The  words  "  casual  and  not  for  the  purpose  of 
the  employer's  trade  or  business"  are  used  in  California,  Illinois, 
and  in  the  Federal  bill.  In  Massachusetts,  Michigan  and  Wisconsin 
"  or  "  is  used  instead  of  "  and." 

Note. — As  to  (c) :  In  Ohio  and  California  the  class  of  dependents 
is  not  limited  to  members  of  the  family  or  relatives. 

NoTR. — As  to  (e):  This  is  substantially  the  same  as  the  Federal 
bill. 

VII. 

Effect  op  This  Act. 

Sec.  60.  Prior  Injuries, — The  provisions  of  this  act  shall 
not  apply  to  injuries  sustained,  or  accidents  which  occur,  prior 
to  the  taking  effect  hereof. 

Sec.  61.    Rules  of  Construciioiu 

(a)  The  rule  that  statutes  in  derogation  of  the  common  law 
are  to  be  strictly  construed  shall  have  no  application  to  this  act. 

{!))  This  act  shall  be  so  interpreted  and  construed  as  to  effect 
its  general  purpose  to  make  uniform  the  law  of  those  states 
which  enact  it. 

Sec.  62.  Prior  Statutes. — All  acts  and  parts  of  acts  incon- 
sistent with  this  act  are  hereby  repealed. 
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Sec.  63.  Time  of  Taking  Effect.— This  act  shall  take  effect 
on  the  —  day  of one  thousand  nine  hundred  and  — . 

Sec.  64.  Title  of  Act, — This  act  may  be  cited  as  the  Uniform 
Workmen's  Compensation  Act. 

Note. — In  all  the  sections  of  the  foregoing  act  where  brackets 
appear  the  words  and  figures  included  within  the  brackets  are  in- 
tended to  be  suggestive  merely,  and  may  be  varied  to  meet  local 
conditions. 

The  title  may  be  enlarged  in  those  states  where  it  is  necessary  to 
meet  constitutional  requirements. 

Schedule  op  Hazardous  Trades  and  Occupations. 
The  operation  of: 


Bailroads^ 

Vessels, 

Terminal  docks, 

Terminal  warehouses, 

Street  railways. 

Factories, 

Mills,* 

Power  laundries,* 

Power  hakeries,* 

Foundries,* 

Forges,* 

Smelters,* 

Blast  furnaces,* 

Coke-burning  plants,* 

Lime-burning  plants,* 

Bleaching  works,* 

Dyeing  works,* 

Potteries,* 

Phosphate  works,* 

Rendering  works,* 

Slaughter  houses,* 

Meat-packing  establishments,* 

Brickyards,* 


Marble-cutting  or  polishing 

plants,* 
Ship-building  plants,* 
Ship-repairing  plants,* 
Mines, 

Mining  plants. 
Quarries, 
Heating  plants. 
Lighting  plants. 
Power  plants. 
Water  works. 
Pumping  works. 
Coal  yards. 
Lumber  yards. 
Building-material  yards. 
Junk  yards. 
Malt  houses. 

Freight  or  passenger  elevators. 
Grain  elevators. 
Derricks, 
Stock  yards, 
Harvesting  machinery, 
Threshing  machinery. 


Note. — Omit  all  items  marked  (*)  which  are  covered  by  the  statu- 
tory definition  of  the  term  "  factory "  in  the  law  of  the  particular 
state. 
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The  oonstmction^  erection^  extension^  repair,  or  demolition  of: 

TnnnelB  or  subways.  Dikes  or  dams, 

TJndergroimd  conduits.  Jetties  or  breakwaters. 

Sewers,  Bridges, 

Gas  or  water  mains.  Piers, 

Wells,  Docks, 

Aqueducts^  Oil  or  gas  tanks, 

Canals,  Electric  wires  or  cables  and 

Reservoirs,  their  supports. 

Any  occupation  entailing  the  manufacture,  transportation,  care 
of,  use  of,  or  regular  proximity  to,  dangerous  quantities  of : 

Qunpowder,  Nitroglycerine, 

Dynamite,  Other  like  dangerous  explosives. 

The  construction,  erection,  extension,  alteration,  decoration, 
repair,  demolition,  or  removal  of  buildings  or  of  structural  ap- 
purtenances thereof. 

The  installation,  erection,  repair,  or  removal  of  boilers,  fur- 
naces, engines  and  other  forms  of  machinery;  work  on  or  about 
wires  or  apparatus  charged  with  dangerous  electric  currents;  the 
construction,  maintenance,  and  repair  of  ways  of  railroads  and 
street  railways;  transportation  by  rail  or  water;  rigging  or  coal- 
ing vessels  or  loading  or  unloading  the  cargoes  thereof;  logging 
and  lumbering;  harvesting  and  storing  ice;  paving  with  asphalt 
or  other  molten  material;  excavating  or  grading  with  power 
machinery  or  with  the  use  of  an  explosive;  caisson  work;  working 
in  compressed  air;  dredging;  pile  driving;  boring;  moving  safes; 
chimney  sweeping;  outside  window  cleaning  above  street  floor. 

Note. — ^This  schedule  is  intended  to  be  susrgestive  only  and  may 
be  modified  to  suit  the  policy  of  each  state. 

The  committee  also  drafted  and  submitted  an  "elective" 
form  of  act  which  is  omitted  from  this  volume.  (See  text  of 
same  in  1912  Proceedings  of  Uniform  Commissioners,  pages 
164-181.) 


REPORT 

OF  THE 

SPECIAL  COMMITTEE  ON  THE  SITUS  OP  REAL  AND  PERSONAL 
PROPERTY  FOR  PURPOSES  OF  TAXATION. 

To  the  Conference  of  Commissioners  on  Uniform  State  Laws: 

The  Special  Committee  on  the  Situs  of  Eeal  and  Personal 
Property  for  purposes  of  Taxation  respectfully  reports : 

I. 
Elimination  of  Intra-State  Questions. 

The  question  of  situs  may  arise  as  between  different  taxing 
districts  in  the  same  state  and  as  between  different  states. 

Your  committee  has  considered  the  latter  question  alone  since 
the  Conference  of  Commissioners  is  not  concerned  with  prob- 
lems which  are  purely  internal  to  any  state. 

11. 
Real  Estate. 

The  situs  of  real  estate  (not  considering  mortgages  as  real 
estate)  for  purposes  of  the  property  tax  offers  no  difficulty. 
There  is  with  reference  to  such  property  no  conflict  of  jurisdic- 
tion, no  double  taxation,  and  no  need  of  legislation. 

In  the  taxation  of  corporate  stock  or  capital  (unless  treated  as 
a  franchise  tax),  allowance  is  generally  made  for  the  separate 
local  taxation  of  the  corporate  real  estate,  so  that  in  this  respect, 
likewise,  there  has  been  no  problem  of  double  or  conflicting  taxa- 
tion.   (Seligman,  Essays  on  Taxation,  pp.  220,  221.) 

Even  for  the  purpose  of  computing  the  amount  of  property 
subject  to  an  inheritance  tax,  real  property  lying  outside  of  the 
jurisdiction  is  not  taken  into  accoxmt.     (137  N.  Y.  77;  210  111. 

(1177) 
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380;  37  Cyc.  1564,  citing  also  cases  from  Lonisiana  and  Penn- 
sylvania.) 

In  view  of  the  insignificant  part  played  in  the  revenue  systems 
of  the  states  by  the  income  tax,  it  is  unnecessary  at  the  present 
time  to  consider  the  taxability  of  income  from  real  estate  lying 
in  jurisdictions  other  than  the  taxing  jurisdiction. 

III. 
The  Law  Reoaroing  Tangible  Personal  Property. 

1.  Fixed  Situs. — The  law  regarding  the  situs  of  tangible  per- 
sonal property  having  a  fixed  situs  has  been  much  simplified  by 
the  decision  of  the  Supreme  Court  of  the  United  States  in  Union 
Transit  R.  Co.  vs.  Kentucky,  199  U.  S.,  194,  holding  that  the 
maxim  nwbilia  seqwunier  personam  ^'does  not  apply  to  tan- 
gible personal  property  permanently  located  in  another  state 
where  it  is  employed  and  protected,  acquires  a  situs  and  is  sub- 
ject to  be  there  taxed  irrespective  of  the  domicil  of  the  owner  "; 
and  ^'  that  an  attempt  on  the  part  of  the  state  in  which  the  owner 
is  domiciled  to  tax  such  property  amounts  to  a  deprivation  of 
property  without  due  process  of  law  within  the  purview  of  the 
Fourteenth  Amendment.^'* 

What  has  been  said  with  regard  to  real  estate,  therefore,  applies 
as  well  to  personal  property  which  is  permanently  located.  Only 
with  regard  to  the  inheritance  tax  a  question  may  arise  (see  137 
N.  Y.,  77)  and  a  uniform  rule  settling  that  question  seems  de- 
sirable.   (See  infra  VI.,  1,  6.) 

2.  Shifting  Situs, — Property  which  moves  from  state  to  state, 
either  being  a  vehicle  for  carrying  goods,  or  being  goods  carried, 
or  being  employed  at  different  times  in  different  jurisdictions, 
offers  a  special  problem  of  situs. 

(a)  As  to  ships,  the  law  is  now  settled  by  Supreme  Court  de- 
cisions so  that  the  possibility  of  double  taxation  is  greatly  di- 
minished, if  not  entirely  eliminated.     If  the  ship  is  employed 

*The  tax  law  of  New  York  speaks  of  personal  property  owned  in 
the  state,  but  personalty  of  foreign  situs  is  not  taxed.  23  N.  T.,  224; 
84  App.  Div.  469;  116  App.  Dlv.,  161. 
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exclusively  in  one  state,  it  is  taxable  only  in  that  state  (Old 
Dominion  S.  S.  Co.  Case,  198  U.  S.,  299) ;  if  not  employed  ex- 
clusively in  one  state,  it  is  taxable  only  at  the  domicil  of  the 
owner  (So.  Pac.  R.  Co.  vs,  Kentucky,  222  IT.  S.  63) ;  the  place 
of  enrollment  or  registry  is  not  controlling  (Ayer  Co.  vs.  Ken- 
tucky, 202  U.  S.,  400).    (See  VI,  1,  e.  /.) 

(6)  Boiling  stock  is  taxable  in  every  jurisdiction  in  which  it 
is  regularly  though  transitorily  employed  (Pullman  Company 
Case,  141  U.  S.  18).  There  is  uncertainty,  and,  therefore,  a 
need  of  a  definite  rule,  whether  the  taxing  power  extends  to  the 
entire  rolling  stock  at  any  time  within  the  jurisdiction,  and 
whether  it  is  also  taxable  at  the  domicil  of  the  owner  by  reason 
of  such  domicil.     (See  VI  h.) 

(c)  Property  in  transit  through  the  state  is  not  taxable  (Kel- 
ley  vs,  Ehoads,  188  U.  S.  1) ;  but  property  shipped  from  one 
state  to  another  is  taxable  at  the  place  of  origin  before  actual 
continuous  journey  has  commenced  (Coe  vs.  Errol,  116  U.  S., 
517;  188  U.  S.,  82;  192  U.  S.,  21) ;  and  after  the  property  has 
come  to  an  indefinite  rest  for  the  purpose  of  further  disposition 
(192  IJ.  S.,  500). 

(d)  Property  employed  at  different  times  in  different  juris- 
dictions is  taxable  in  either  and  all  of  these  jurisdictions  (22 
Fed.,  54),  provided  it  is  within  each  particular  jurisdiction  at 
the  time  of  the  assessment  (198  U.  S.,  341).  Some  rule  of  uni- 
formity is,  therefore,  desirable.    (See  VI,  1,  6.) 

IV. 

Intangible  Peiisonal  Property. 

The  taxation  of  intangible  property  or  securities  involves  the 
problem  of  double  taxation  not  only  in  so  far  as  the  same  credit 
may  be  taxed  twice,  but  also  in  so  far  as  the  single  taxation  of  a 
credit  may  be  said  to  result  in  a  double  taxation  of  the  tangible 
property  which  gives  the  credit  its  value.  This  may  be  illustrated 
by  the  taxation  of  a  mortgage  where  the  mortgaged  land  is  aJso 
taxed  at  its  full  value,  or  by  the  taxation  of  corporate  shares  in 
the  hands  of  the  share  holder  where  the  corporation  pays  taxes 
on  all  its  property  or  on  all  its  capital  stock. 
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Whether  double  taxation  in  this  latter  sense  should  or  can  be 
altogether  avoided,  is  not  a  question  upon  which  your  committee 
is  called  to  express  an  opinion. 

A  number  of  states  (Virginia,  Montana  and  Utah)  by  their 
constitutions  provide  against  certain  species  of  double  taxation, 
notably  taxation  of  corporations  and  their  shareholders.  This, 
however,  applies  as  a  rule  only  where  the  taxation  of  both  would 
enure  to  the  benefit  of  the  same  taxing  jurisdiction.  The  pro- 
vision of  the  law  of  Vermont  exempting  from  taxation  shares 
held  by  Vermont  residents  in  foreign  corporations  in  cases  where 
the  home  jurisdiction  of  the  corporation  fully  taxes  its  corporate 
stock,  is  exceptional  and  its  abrogation  is  recommended  by  the 
Vermont  Tax  Commissioner  (Eeport  1908,  p.  66).  Perhaps 
equally  exceptional  is  the  position  of  Missouri  where  shares  hdd 
by  Missouri  residents  in  foreign  corporations  are  declared  non- 
taxable by  the  judicial  construction  of  the  general  tax  laws  of 
the  state.     (State  vs.  Lesser,  141  S.  W.,  188,  Nov.  14,  1911.) 

It  should  be  considered  whether  it  is  desirable  to  recommend  a 
uniform  law  making  the  Vermont  statute  and  the  Missouri  doc- 
trine general  throughout  the  states.     (See  VI,  1,  t.) 

6.  The  existing  law  of  the  situs  of  intangible  personal  prop- 
erty and  the  constitutional  limitations  regarding  it  should  be 
stated  separately  for  mortgages,  shares  of  stock  and  other  claims 
or  credits  or  intangible  rights. 

(a)  A  mortgage  may  for  taxing  purposes  be  treated  as  being 
within  the  jurisdiction  of  the  state  where  the  land  lies  or  within 
the  jurisdiction  of  the  residence  of  the  holder.  (Savings  Society 
vs.  Multnomah  County,  169  U.  S.,  421 ;  Kirkland  vs.  Hotchkiss, 
100  U.  S.,  491.) 

(6)  A  share  of  corporate  stock  may  for  taxing  purposes  prob- 
ably be  treated  as  being  within  the  jurisdiction  of  the  state  in 
which  the  corporation  has  its  domicil;  for  the  shareholders  of 
national  banks  are  taxable  by  no  other  jurisdiction  (R.  St.  Sec- 
tion 5219 ;  9  Wall,  353 ;  167  U.  S.,  461,  466) .  In  Massachusetts, 
however,  the  taxability  is  doubtful  (11  Allen,  268).  In  the  case 
of  corporations  other  than  national  banks,  the  share  is  also  within 
the  jurisdiction  of  the  state  in  which  the  owner  of  the  share 
resides.     (Kidd  vs.  Alabama,  188  U.  S.,  73.) 
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(c)  No  other  claim  or  credit,  on  the  other  hand,  is  taxable  in 
the  jurisdiction  of  the  debtor^s  domicil  merely  by  reason  of  such 
domicil,  i.  e,,  where  creditor,  security,  and  the  business  of  in- 
vesting the  funds  are  outside  of  the  jurisdiction  of  that  domicil. 
(State  Tax  on  Foreign  Held  Bonds,  15  Wall,  300.) 

This  doctrine  of  non-taxability  does  not  seem  to  apply  to 
credit  accounts  with  banks  or  other  depositaries,  these  being 
regarded  as  almost  equivalent  to  coin  or  cash  at  the  place  of  de- 
posit.    (188  U.  S.,  206,  206.) 

It  is  also  doubtful  whether  it  applies  to  inheritance  taxes  in 
any  event.     (183  U.  S.,  206.) 

(d)  Nor  is  a  mere  note  (not  a  specialty)  taxable  where  it 
happens  to  be  physically  located,  merely  by  reason  of  such  loca- 
tion (Buck  vs.  Beach,  206  U.  S.,  392),  though  it  becomes  taxable 
if  the  money  is  invested  and  managed  through  an  agent  residing 
in  the  taxing  jurisdiction.  (Bristol  vs.  Washington  Co.,  177 
XJ.  S.,  133;  Board  of  Assessors  vs.  Comptoir,  191  U.  S.,  388; 
Catlin  vs.  Hall,  21  Vt.,  152,  1849.) 

However,  the  location  of  the  security  seems  sufficient  to  confer 
jurisdiction  in  case  of  a  bond  (specialty;  dictum  by  Justice 
Holmes,  263  IT.  S.,  204),  and  for  purposes  of  inheritance  taxa- 
tion. (206  U.  S.  40;  so  also,  until  1911,  New  York;  150  N.  Y., 
27.) 

The  decisions  of  the  Supreme  Court  under  d,  do  not  seem  en- 
tirely harmonious. 

(e)  So  far  as  these  rules  imply  prohibition,  they  are  beyond 
state  legislation  and  it  would  be  superfluous  to  express  these  pro- 
hibitions in  a  uniform  law. 

The  states  are  bound  not  only  by  the  limitations  of  the  Four- 
teenth Amendment,  but  also  by  Congressional  legislation,  which 
requires  the  taxation  of  shares  of  national  banks  to  be  at  the 
place  where  the  bank  is  located.  (U.  S.  E.  st.  Section  5219 ;  9 
Wall.,  353;  167  U.  S.,  461,  466.)  In  view  of  the  doubts  regard- 
ing the  taxability  of  patent  rights,  they  should  also  be  left  out  of 
consideration. 

There  are  also  provisions  of  state  constitutions  to  be  con- 
sidered; thus  California  requires  the  taxation  of  mortgages  held 
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on  California  land;  and  Delaware  forbids  the  taxation  of  shares 
of  domestic  corporations  owned  by  non-residents;  the  question 
then  arises  whether  any  uniform  law  is  to  be  recommended  which 
cannot  be  accepted  by  the  legislature  of  every  state.  The  point 
was  raised  in  the  Conference  in  connection  with  the  first  draft  of 
a  Uniform  Partnership  Act. 

V. 

Conflicts  of  Jurisdiction. 

The  following  are  the  principal  possibilities  of  conflict: 

1.  Mortgages, — A  mortgage  may  be  taxed  where  the  owner 
resides  and  where  the  mortgaged  property  lies ;  California,  Mary- 
land, Massachusetts  and  Oregon  tax  mortgages  at  the  latter  place, 
California  in  obedience  to  a  constitutional  requirement.  The 
experience  of  California  has,  however,  proved  it  to  be  futile  to 
attempt  to  impose  the  general  property  tax  with  respect  to 
mortgages  upon  the  mortgagee  at  the  situs  of  the  property,  since 
he  will  shift  the  burden  of  the  tax  to  the  mortgagor.  (See  Yale 
Review,  VIII,  31-67.)  It  will,  therefore,  be  diflBcult  to  persuade 
the  state  of  the  residence  of  the  mortgagee  to  surrender  its  taxing 
power  in  favor  of  the  state  of  the  situs  of  the  mortgaged  property, 
unless  it  is  willing  to  have  the  mortgage  remain  altogether  un- 
taxed. Under  these  circumstances  it  may  be  necessary  to  fix 
tlie  situs  of  the  mortgage  at  the  residence  of  the  holder.  The 
state  of  the  situs  of  the  property  would  not  thereby  be  prevented 
from  levying  the  once-for-all  specific  tax  payable  upon  the  record- 
ing of  the  mortgage. 

2.  Corporate  Stock. — A  share  of  stock  may  be  taxed  where  the 
owner  resides  and  where  the  corporation  has  its  domicil;  it  is 
(or  was)  taxed  at  the  latter  place  in  Vermont,  Tennessee,  Louis- 
iana and  Maryland,  and  in  the  case  of  national  banks,  and  in  a 
number  of  states  in  the  case  of  the  inheritance  tax.  The  taxa- 
tion of  shares  of  foreign  corporations,  where  the  foreign  cor- 
poration is  taxed  by  its  home  jurisdiction  on  its  entire  propertj*, 
is  sometimes  believed  to  present  a  case  of  double  taxation  of 
particular  hardship,  and  this  view  seems  to  find  support  in  the 


GOHHITTBS  ON  SITUS  OF  B£AL  AND  PERSONAL  PROPERTY.      1183 

laws  of  thoee  states  which  do  not  tax  shareholders  of  domestic 
corporations^  where  they  tax  the  corporation  on  its  properly,  and 
in  the  law  of  Vermont  which  does  not  tax  shares  of  residents  of 
Vermont  in  foreign  corporations  which  are  taxed  in  their  home 
jurisdictions.  It  is,  however,  doubtful  whether  a  shareholder 
has  equitably  a  sta»nger  claim  to  exemption  than  a  bondholder, 
and  it  is  not  very  likely  that  states  will  surrender  their  theoreti- 
cal right  to  regard  the  shares  of  foreign  corporations  held  by 
their  residents  or  citizens  as  taxable  property  within  the  state. 
In  the  prevailing  state  of  opinion,  it  is,  perhaps,  necessary  to  con- 
cede that  shares  of  stock  are  property  in  the  state  where  the 
share-holder  resides.  The  correlative  should  follow  that  shares 
of  stock  held  by  residents  of  other  states  have  no  legal  situs  at  the 
domicil  of  the  corporation  for  purposes  of  taxation,  an  exception 
being  admitted  for  shares  of  national  banks,  in  accordance  with 
the  requirement  of  the  act  of  Congress  which  makes  such  shares 
taxable  only  at  the  place  where  the  bank  is  located. 

In  so  far  as  a  tax  on  the  capital  stock  of  a  corporation  is  to  be 
regarded  as  a  tax  on  the  property  of  the  corporation  (198  U.  S., 
341),  the  observations  regarding  situs  of  property  apply  to  such 
a  tax.  In  so  far  as  it  is  to  be  regarded  as  a  franchise  or  excise 
tax,  it  is  beyond  the  province  of  this  committee. 

3.  Owner  and  Agent. — In  the  case  of  any  credit  a  conflict 
may  arise  between  the  jurisdiction  of  the  residence  of  the  benefi- 
cial owner  and  the  jurisdiction  of  the  residence  of  the  managing 
agent  who  is  in  possession.  The  power  probably  belongs  to  both 
jurisdictions.  (See  Bristol  vs.  Washington  Co.,  177  U.  S.,  133.) 
Where  the  managing  agent  is  legally  entitled  to  possession  as 
trustee,  executor,  administrator  or  guardian,  the  security  is 
usually  taxed  to  him  at  his  residence.  (89  Md.,  587;  90  Md.  1.) 
Where  the  person  in  possession  is  simply  an  agent  without  a 
right  of  possession  as  against  the  beneficiary,  neither  law  nor 
practice  are  clear  or  uniform. 

Express  provisions  with  reference  to  this  situation  are  rare; 
the  most  notable  being  Section  4,  No.  13,  of  the  Tax  Law  of 
New  York,  which  exempts  "moneys  of  a  non-resident  of  this 
state,  under  the  control  or  in  the  possession  of  his  agent  in  this 
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state  when  transmitted  to  such  agent  for  the  purpose  of  invest- 
ment or  otherwise/'  an  exemption  already  contained  in  the  Be- 
vised  Statutes  of  1828.  (1  R.  St  419,  3;  see  WilKams  vs.  Board 
of  Supervisors,  73  N.  T.,  561.) 

New  York  also  taxes  expressly  securities  wherever  kept  (Tax 
Law  2,  No.  5),  this  being  provided  by  an  act  of  1883,'  passed 
after  the  Court  of  Appeals  in  1882  had  declared  the  choses  in 
action  of  a  resident  held  by  an  agent  outside  of  the  state  to  be 
non-taxable.  (People  vs.  Smith,  88  N.  Y.,  676.)  The  judicial 
construction  of  general  tax  laws  rather  tends  in  a  direction  op- 
posite to  the  New  York  legislation,  for  Missouri  and  Kansas 
(and  New  York  itself,  as  just  stated)  hold  that  in  the  absence  of 
express  provision  a  general  tax  law  is  not  presumed  to  cover 
securities  owned  by  a  resident  which  are  kept  bona  fide  outside 
of  the  state:  State  vs.  Couniy  Court,  69  Mo.  454;  Leavitt  vs. 
Blades,  141  S.  W.,  893;  Wilcox  vs.  Ellis,  14  Kan.,  588,  1875; 
Fisher  vs.  Commissioners,  19  Ken.,  414,  1877;  and  a  non-resi- 
dent's choses  in  action  invested  and  managed  by  a  resident  ageut 
have  been  held  taxable  in  a  number  of  cases;  so  in  Vermont 
(Catlin  vs.  Hall,  21  Vt.,  152, 1849),  in  Louisiana  (see  191  U.  S., 
388),  Minnesota  (see  177  U.  S.,  133),  and  North  Carolina  (187 
N.  C,  122). 

However,  the  decisions  are  not  uniform ;  thus,  contrary  to  the 
decisions  in  Missouri  and  Kansas,  Wisconsin  holds  mortgages 
held  by  a  resident  of  Wisconsin  in  another  state,  and  managed 
by  an  agent  in  the  other  state,  to  be  taxable  in  Wisconsin  (Street 
vs.  Gaylord,  73  Wis.,  316,  1889),  while,  contrary  to  the  decisions 
in  Vermont,  North  Carolina,  etc.,  Ohio  holds  that  a  mortgage  on 
Ohio  property,  and  managed  by  an  Ohio  agent  is  not  taxable  if 
owned  by  a  non-resident  (Myers  vs.  Seeberger,  45  Oh.  St.,  232, 
1887.) 

It  does  not  appear  that  the  courts  of  a  state  which  hold  foreign 
investment  of  residents  to  be  taxable,  necessarily  exempt  home  in- 
vestments of  non-residents,  or,  vice  versa,  hold  home  investments 
of  non-residents  taxable  because  they  exempt  foreign  investments 
of  residents. 

"  Laws,  1863,  392,  now  Tax  Law  2;  see  119  N.  T.»  137, 139. 
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4.  Owner's  Residence  and  Place  of  Investment — In  all  cases 
of  securities  the  conflict  seems  reducible  to  a  question  between  the 
domicil  of  the  owner  and  the  place  of  the  investment;  the  latter 
jurisdiction  seems  to  be  supported  by  the  legal  theory  of  the 
general  property  tax  that  the  iax  is  a  return  for  the  protection 
accorded  to  the  property,  the  former  by  the  principle  moiilia 
sequuntur  personam*  and  by  the  fact  of  undoubted  constitutional 
power,  while  an  ordinary  credit  is  taxable  neither  by  reason  of 
the  residence  of  the  debtor,  nor  by  reason  of  mere  physical  pos- 
session of  an  agent  within  the  taxing  jurisdiction.  The  prefer- 
ence of  the  jurisdiction  of  the  residence  of  the  owner  is  also  in 
accord  with  the  legislation  of  New  York. 

5.  Inheritance  Tax, — Inheritance  tax  jurisdiction  is  claimed 
and  exercised  on  a  much  wider  basis  than  property  tax  jurisdic- 
tion, and  no  claim  has  as  yet  been  declared  unconstitutional  by 
the  Supreme  Court. 

Inheritance  tax  jurisdiction  has  been  disclaimed  with  regard 
to  foreign  real  estate  of  a  deceased  resident  (137  N.  Y.,  77;  210 
111.,  380),  with  regard  to  claims  of  a  deceased  non-resident 
against  a  resident,  where  the  evidence  is  not  within  the  state  (150 
N.  Y.,  1),  and  with  regard  to  certificates  found  within  the  state 
of  stock  in  a  foreign  corporation  owned  by  a  deceased  non- 
resident. 

Inheritance  tax  jurisdiction  has  been  claimed  with  regard  to 
tangible  personal  property  of  a  deceased  resident,  outside  of  the 
state  (137  N.  Y.,  77,  contrary  to  the  opinion  of  the  judge  writing 
the  opinion)  with  regard  to  corporate  stock  by  reason  of  their 
physical  location  (150  N.  Y.,  27)  or  their  registration  with  a 
domestic  corporation  (Michigan,  New  Hampshire,  Vermont)* 
and  with  regard  to  deposit  credits  by  reason  of  the  residence  of 
the  depositary.     (Blackstone  vs.  Miller,  188  U.  S.,  189.) 

The  wording  of  inheritance  tax  laws  is  so  vague,  varying,  and 
changing  that  it  is  not  worth  while  to  undertake  a  close  analysis 
or  tabulation  of  the  provisions  regarding  situs. 

'See  also  Report  of  Vennont  Tax  Commission,  1908,  p.  66:  A  resi- 
dent of  Vennont  owns  his  tax  paying  alleg:lance  here  and  should  pay 
taxes  here  according  to  his  ability. 

*  See  letters  printed  State  and  Local  Taxation,  1908,  p.  100. 
42 
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Notice  should  be  taken^  however,  of  these  provisions  and  judi- 
cial decisions  which  recognize  the  evil  of  double  taxation  and 
seek  to  avoid  it: 

(fl)  By  judicial  decision,  where  a  corporation,  the  property  of 
which  extends  through  several  states,  is  incorporated  in  each  of 
the  states  with  its  entire  capital  stock,  the  value  of  the  stock  is 
for  purposes  of  inheritance  taxation  apportioned  to  each  state 
according  to  the  proportion  of  the  value  of  the  corporation's 
property  within  it.    (186  N.  Y.,  220;  196  Mass.,  533.) 

The  rule  is  now  recognized  in  Massachusetts  by  statute.  (Laws, 
1907,  c.  563,  2.) 

(b)  Massachusetts  credits  the  succession  tax  paid  upon  foreign 
tangible  property  to  the  foreign  jurisdiction;  and  exempts  the 
property  of  a  non-resident  decedent  within  her  jurisdiction,  if 
this  jurisdiction  grants  to  Massachusetts  like  reciprocal  ex- 
emption. West  Virginia  makes  an  exemption  similar  to  the 
latter,  Vermont  one  similar  to  the  former. 

(c)  In  1911  New  York  amended  her  transfer  tax  law  so  as  to 
tax  only  the  {tangible  property  within  the  state  and  any  intangi- 
ble property  of  a  resident  decedent^  and  the  tangible  property 
within  the  state  of  a  non-resident  decedent. 

Thus  New  York  no  longer  taxes  non-residents  on  shares  of 
New  York  corporaitions,  or  on  securities  kept  on  deposit  in  New 
York,  nor  residents  of  New  York  on  land  or  chattels  outside  of 
the  state. 

The  New  York  law  follows  the  recommendation  of  the  Na- 
tional Tax  Association  of  1910. 

VI. 

Tentative  Draft  of  Uniform  Tax  Situs  Provisions. 

Section  1.  Be  It  Enacted,  etc.:  In  all  cases  in  which  the 
law  of  this  state  requires  property  to  be  taxed  to  the  owner 
thereof,  or  in  which  a  tax  is  imposed  by  reason  of  the  transfer 
of  property  by  will,  appointment,  death,  intestacy  or  by  gift,  or 
in  contemplation  of  tie  death  of  the  owner,  the  term  property 
shall  be  deemed  to  include : 

(a)     Beal  estate  situated  in  this  state. 
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(6)  Tangible  personal  property  situated  in  this  state  except 
that  taxes  assessed  upon  tangible  personal  property  by  another 
state  by  reason  of  prior  location  in  that  state  at  an  earlier  period 
of  the  same  calendar  year^  if  paid  in  that  state^  shall  be  credited 
upon  the  taxes  assessed  in  this  sitate  for  the  same  year. 

(c)  Bonds,  notes,  mortgages,  moneys,  credits,  shares  of  stock 
and  other  securities  and  intangible  rights  (not  being  real  estate) 
owned  by  residents  of  this  state;  but  this  shall  not  be  construed 
as  requiring  the  taxation  of  such  securities  or  rights  to  residents 
of  the  state  in  cases  where  they  are  not  at  present  taxable. 

(d)  Shares  of  stock  of  national  banks  doing  business  within 
this  state  so  far  as  they  are  at  present  taxable. 

(e)  For  the  purpose  only  of  assessing  taxes  on  successions  of 
decedents  or  transfers  by  gift  or  in  contemplation  of  death,  as 
aforesaid:  Shares  of  stock  of  domestic  corporations  owned  by 
non-residents  of  the  state;  but  if  such  corporation  be  a  railroad 
or  street  railway  company  or  a  telegraph  or  telephone  company 
incorporated  under  the  laws  of  this  state  and  also  of  some  other 
state  or  country,  so  much  only  of  each  share  as  is  proportioned 
to  the  part  of  the  company's  line  lying  within  this  state  shall  be 
regarded  as  property  of  such  non-resident  subject  to  the  tax.  If 
such  shares  of  stock  of  domestic  corporations  owned  by  non- 
residents are  subject  to  a  like  succession  or  transfer  tax  with  that 
imposed  in  this  state,  by  the  laws  of  the  state  or  country  of  his 
residence,  and  such  tax  be  actually  paid  or  secured  in  accordance 
with  the  law  of  such  sitate  or  country,  such  shares  shall  be  sub- 
ject only  to  such  portion  of  the  tax  imposed  in  this  state  as  may 
be  in  excess  of  the  tax  imposed  by  the  law  of  the  state  or  country 
of  residence :  Provided,  that  a  like  exemption  is  made  by  the  law 
of  such  state  or  country  in  favor  of  the  property  of  decedents 
resident  in  this  state.' 

(/)  Ships  employed  exclusively  in  navigating  the  internal 
waters  of  this  state. 

(g)  Ships  not  within  the  exclusive  taxing  jurisdiction  of  an- 
other state,  owned  by  residents  of  this  state. 

*Thi8  provision  is  taken  In  substance  from  law  of  Massachusetts. 
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(h)  Such  proportion  of  the  value  of  the  rolling  stock  of  any 
company  employed  on  railroads  operated  within  this  state  as  the 
mileage  within  this  state  upon  which  such  rolling  stock  is  em- 
ployed bears  to  the  entire  mileage  upon  which  it  is  employed. 

(t)  Securities,  certificates  or  other  evidence  of  claim  or  inter- 
est belonging  to  a  resident  of  this  state  which  represent  invest- 
ments or  deposits  made  outside  of  the  state  shall  not  be  taxable 
if  legally  subject  in  the  jurisdiction  of  the  investment  or  deposit 
to  a  tax  of  like  character  and  amount  to  that  imposed  in  this 
state,  and  if  such  tax  be  actually  paid  or  secured  to  be  paid  in 
accordance  with  law  in  such  other  jurisdiction ;  if  legally  subject 
to  the  other  jurisdiction  to  a  tax  of  like  character  but  of  less 
amount  than  that  imposed  in  this  state  and  such  tax  be  actually 
paid  or  secured  as  aforesaid,  such  securities  shall  be  taxable  in 
this  staite  to  the  extent  of  the  difference  between  the  tax  thus 
actually  paid  or  secured  and  the  amount  for  which  security 
would  otherwise  be  liable  in  this  state.* 

Sec.  2.  A  corporation  organized  under  the  laws  of  this  state 
shall  be  deemed  to  be  a  resident  of  this  state. 

Sec.  3.  A  person  legally  entitled  to  possession  of  property 
possession  as  trustee,  guardian,  executor  or  administrator  shall 
be  deemed  to  be  the  owner  of  the  property. 

Ernst  Frbunb,  Chairman, 
Stephen  H.  Allen, 
John  R.  Hardin, 
Edward  Less, 
John  H.  Yoorhees. 

*  It  may  be  desirable  to  qualify  this  by  a  reciprocity  provision. 


REPORT 

OF  THE 

SPECIAL  COMMITTEE  TO  COOPEIRATB  WITH  THE  AMERICAN 
INSTITUTE  OP  CRIMINAL  LAW  AND  CRIMINOLOGY. 

Hon.  William  H.  Stadke,  Philadelphia,  Pa.: 

Deak  Judge  Staake:  Beporting  to  you,  as  Chainnan  of  the 
Committee  on  Cooperation  with  the  American  Institute  of  Crim- 
inal Law  and  Criminology,  I  beg  to  say  that  nothing  has  occtured 
to  call  for  special  action  or  deliberation  during  the  past  year. 

The  only  fact  worth  recording  at  this  time  is  that  the  Legis- 
lative Bureau  of  New  York  City  has  been  in  cooperation  with  a 
Sub-committee  on  Criminal  Procedure  of  the  Institute  of  Crim- 
inal Law  and  Criminology,  for  the  purpose  of  preparing  a  draft 
of  a  uniform  law  on  some  proposed  pari;  of  the  law  of  criminal 
procedure.  As  soon  as  any  definite  progress  is  made  this  com- 
mittee can  report  further. 

Sincerely, 
John  H.  Wigmore. 
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AMERICAN   INSTITUTE  OF  CRIMINAL    LAW 

AND  CRIMINOLOGY 

HELD  AT 

MILWAUKEE,  WISCONSIN 
August  29,  SO,  31,  1912, 


OFFICERS  OF  THE  INSTITUTE 

1911-1912.* 
JouN  B.  Win  SLOW,  Madison,  Wis.,  Chief  Justice  of  the  Supreme  Court. 

Morton  Prince,  Boston,  Mass.,  former  President  of  the  American 
Neurological  Society  and  the  American  Psychopathological 
Society,  and  Professor  of  Neurology  in  Tufts  Medical  College. 

Chables  a.  DeCourct,  Lawrence,  Mass.,  Justice  of  the  Supreme 
Court.* 

Gborob  W.  Kibchwet,  New  York,  N.  T.,  Professor  of  Law  in  Columbia 
University,  Director  of  the  New  York  Prison  Association,  and 
President  of  the  New  York  Society  of  the  Institute. 

James  W.  Garner,  Urbana,  111.,  Professor  of  Political  Science  in  the 
State  University. 

Harvet  C.  Carbaugh,  Chicago,  111.,  Colonel  and  Judge-Advocate,  U.  S. 
Army,  Western  Division. 

rrecwttrcr. 
Bronson  Wikthrop,  New  York,  N.  Y..  of  the  New  York  Bar. 
*  For  a  list  of  the  incoming  officers,  see  p.  1222  in  this  volume. 

(1190) 


OPXKIKO  Of  SB86I0K.  1191 

Secretary, 

EuoKNS  A.  GiLUOBx,  Madison,  Wis.,  Professor  of  Law  in  the  Uni- 
versity of  Wisconsin. 

Executive  Board, 

John  H.  Wiomobb,  Chicago,  111.,  Chairman,  Professor  of  Law  in  the 

Northwestern  University,  and  former  President  of  the  Institute, 

ex-ofjllcio. 
Wm.  O.  Habt,  New  Orleans,  La.,  Commissioner  on  Uniform  State 

Laws. 
Wm.  E.  Higgins,  Lawrence,  Kan.,  Professor  of  Law  in  the  University 

of  Kansas. 
Wm.  a.  White,  Washington,  D.  C,  Superintendent  of  the  Government 

Hospital  for  the  Insane. 
Wm.  E.  Mikeix»  Philadelphia,  Pa.,  Professor  of  Law  in  the  University 

of  Pennsylvania. 
EuGKNB  Smith,  New  York,  N.  Y.,  President  of  the  New  York  Prison 

Association. 
Fbedebic  B.  Cbossley,  Chicago,  IlL,  Librarian  of  the  Gary  Law  Library 

of  Northwestern  University,  and  Managing  Director   of  the 

Jonmal  of  the  Institute,  e»offlcio. 
RoBEBT  H.  Gault,  Evanston,  111.,  Assistant  Professor  of  Psychology 

in  the  Northwestern  University,  and  acting  Managing  Editor  of 

the  Journal  of  the  Institute,  ex-o/ficic. 
Edwin  R.  Keedt,  Chicago,  111.,  Professor  of  Law  in  the  Northwestern 

University. 
Nathan  Wiluam  MacChesney,  Chicago,  111.,  Commissioner  on  Uni- 
form State  Laws,  Judge-Advocate-General  of  Illinois,  and  former 

President  of  the  Institute,  ex-ofllcio, 
B.  Ray  Stevens,  Madison,  Wis.,  Judge  of  the  Circuit  Court. 
Alexandeb  H.  Rbid,  Wausau,  Wis.,  Judge  of  the  Circuit  Court. 
Neelb  B.  Neelan,  Milwaukee,  Wis.,  Judge  of  the  Municipal  Court. 
Edwabd  a.  Ross,  Madison,  Wis.,  Professor  of  Sociology  in  the  Uni- 
versity of  Wisconsin. 
GiLBEBT  E.  Seaman,  Milwaukee,  Wis.,  Councilor  of  the  American 

Medical  Association,  and  Regent  of  the  University  of  Wisconsin. 
Henby  M.  Bates,  Ann  Arbor,  Mich.,  Dean  of  the  Law  School  of  the 

University  of  Michigan. 

The  fourth  annual  meeting  of  the  Institute  was  held  at  Mil- 
waukee, Wis.,  August  29-31,  1912.  The  headquarters  of  the 
Institute  were  in  the  Hotel  Pfister  and  the  meetings  were  held 
in  Walker  Hall  Auditorium,  Fifth  and  Cedar  streets,  and  in  the 
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Court  Eoom  of  Judge  W.  J.  Turner,  Masonic  Temple,  Jefferson 
and  Oneida  streets.  The  meetings  of  the  Institute  were  held 
jointly  with  those  of  the  Wisconsin  Branch  of  the  American 
Institute  of  Criminal  Law  and  Criminology. 

First  Session. 

The  meeting  was  called  to  order  at  2  o'clock  P.  M.  on  Thurs- 
day, August  29,  by  the  President,  John  B.  Winslow  of  Wis- 
consin. 

The  President  introduced  Governor  P.  E.  McGovem,  of  Wis- 
consin, who  in  welcoming  the  Institute  to  the  State  of  Wisconsin, 
spoke  in  part  as  follows : 

"  One  of  the  hopeful  signs  of  the  times  is  the  genuine  enthus- 
iasm for  humanity,  especially  for  the  poor  and  unfortunate. 
The  selfish  part  of  you  is  rapidly  disappearing,  and  social  obli- 
gations are  coming  to  be  better  recognized.  At  no  time  were 
men  less  inclined  to  ask  ^Am  I  my  brother's  keeper?'  As 
population  has  increased  and  great  cities  have  grown  up,  indi- 
vidual prosperity  and  happiness  have  come  more  and  more  to 
depend  upon  social  security  and  protection;  there  is  also  more 
real  willingness  to  help  those  who  need  assistance  than  ever 
before.  We  have  our  social  settlements,  our  juvenile  courts,  our 
industrial  training  schools,  our  university  extensions,  probation 
of  first  offenders,  parole  of  convicts,  and  a  large  and  constantly 
increasing  number  and  variety  of  hospitals,  asylums  and  insti- 
tutes. In  a  word,  the  spirit  of  humanitarianism  is  in  the  air, 
and  it  is  not  strange,  tlierefore,  that  a  new  school  of  penology 
has  arisen  to  study  crime,  not  from  the  standard  of  the  protection 
of  society  merely,  but  for  the  reformation  and  well-being  of  con- 
victs as  well. 

"To  give  effect  to  these  tendencies  I  understand  this  Insti- 
tute was  founded  and  it  is  gratifying,  at  this  its  fourth  annual 
session,  to  find  the  interest  that  created  it  still  increasing.  .  .  . 

"  We  in  Wisconsin  realize  that  we  have  much  to  learn,  much 
to  correct,  before  we  can  afford  to  challenge  investigation  of  ex- 
perts. 

"  So  far  as  the  apprehension,  the  trial  and  the  sentencing  of 
criminals  are  concerned,  however,  I  feel  that  we  do  very  well. 
There  may  be  room  for  improvement  even  here,  as  there  always 
is  in  human  affairs,  but  I  can  think  of  nothing  that  should  be 
revolutionized. 
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^^  It  is  to  be  regretted  that  the  same  cannot  be  said  about  our 
treatment  of  convicts.  Of  course  no  one  will  claim  that  there  is 
brutality  practised  at  Waupun.  The  sanitation  of  the  buildings 
is  good,  the  food  is  nourishing,  the  educational  facilities  are 
ample  and  excellent  discipline  is  maintained.  In  a  word,  every- 
thing that  pertains  to  the  physical  condition  of  prisoners  is  quite 
satisiactory.  N"ot  so,  however,  I  fear,  of  economic  conditions. 
The  fundamental  requirement  of  permanent  reformation  is 
training  and  education,  such  as  will  enable  the  convict  to  earn 
an  honest  living  when  he  leaves  prison.  Our  penal  and  reforma- 
tory institutions  are  filled  with  ne'erdowells  who  are  there  largely 
because  they  have  been  unable  to  meet  the  competition  of  normal 
individuals  in  the  ordinary  walks  of  life.  Present  training  and 
discipline  should  have  for  its  prime  object  putting  these  people 
on  their  feet.  It  should  supply  them  not  only  with  a  motive  and 
a  disposition  to  obey  the  law,  but  it  should  give  them  confidence 
and  ability  to  hold  their  own  in  the  struggle  for  existence  as  it 
is  carried  on  in  this  workaday  world  of  ours.  .  .  . 

"  Men  go  out  of  prison  here  with  no  trade  or  calling  whatever, 
by  which  they  may  earn  a  living.  Tending  a  knitting  machine 
is  girl's  work  and  however  proficient  in  it  able-bodied  men  may 
become,  in  the  course  of  their  life  in  prison,  they  will  never 
resort  to  it  after  the  expiration  of  their  terms ;  and  this  it  seems 
to  me  is  a  very  serious  defect. 

"  The  prison,  moreover,  should  be  self-supporting.  It  appears 
to  me  that  there  is  no  reason  in  the  world  why  the  law-abiding 
citizens  of  Wisconsin  who  have  been  injured  by  the  infraction  of 
their  laws,  should  in  addition  have  imposed  upon  them  the 
burden  of  sustaining  criminals  after  they  have  been  caught  and 
sentenced.  The  very  least  that  should  be  expected  of  a  convict 
is  that  he  should  be  self-supporting.  Indeed  he  should  not  only 
earn  enough  to  keep  himself,  but  should  be  made  to  work  hard 
enough  and,  what  is  more  important,  at  employments  produc- 
tive enough,  so  that  the  management  of  the  prison  may  be  able 
to  realize  a  considerable  profit  each  year.  Now,  a  portion  of  this 
profit  may  properly  go  to  the  state,  but  another  portion,  and  a 
considerable  one,  should  go  to  the  prisoners  themselves,  to  sup- 
port their  families;  and  when  their  sentences  have  expired,  to 
enable  them  to  go  wherever  they  please,  wherever  they  think  they 
can  make  a  new  start  in  life.  I  can  well  understand  that  when 
the  prison  gates  swing  open  a  few  hundred  dollars  looks  mighty 
good  to  the  recent  convict. 

'^  Now  under  this  prison  contract  labor  plan,  as  we  have  it,  the 
state  receives  65  cents  a  day  for  the  labor  of  the  prisoners.    Under 
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our  present  arrangements  with  the  contractor,  a  knitting  com- 
pany, the  public  furnishes  for  this  sum,  buildings,  light,  heat 
and  power  in  addition  to  the  labor  of  the  prisoners.  Subtracting 
these  items  of  rent,  light,  heat  and  power,  there  remains  about 
40  cents  a  day  as  compensation  for  the  work  of  the  convicts, 
many  of  whom  at  proper  employments  could  earn  all  the  way 
from  $1.50  to  $3  a  day. 

^'  It  is  not  strange,  therefore,  that  at  the  last  session  of  the 
legislature  it  was  found  necessary  to  appropriate  $50,000  a  year 
for  the  maintenance  of  this  state  institution. 

"  It  seems  to  me  it  requires  no  elaboration  of  argument  to 
show  that  this  plan  is  wasteful  and  unjust  to  the  tax  payers  of 
the  state,  unfair  to  free  labor  and  outside  manufacturers,  and 
discouraging  to  the  prisoners.  There  is  indeed  very  little  that  can 
be  said  in  its  favor,  except  that  it  provides  steady  employment  for 
the  inmates,  and  this  is  one  of  the  problems  that  is  now  being 
studied  by  the  Wisconsin  Board  of  Public  Affairs ;  and  when  the 
inquiry  is  concluded  I  trust  that  some  action  will  be  taken  by 
our  legislature  respecting  it." 

At  the  conclusion  of  the  address  of  Governor  McGovem,  the 
President  introduced  Mr.  Clifton  Williams  of  the  Law  Depart- 
ment of  the  City  of  Milwaukee,  who  in  the  absence  of  the  Mayor, 
and  as  his  representative,  welcomed  the  Institute  to  the  city. 

Mr.  W.  0.  Hart,  of  Louisiana,  Chairman  of  the  Committee 
on  Co-operation  with  Other  Organizations,  announced  that  he  had 
sent  invitations  to  the  governors  of  all  the  states  and  to  various 
learned  societies  to  appoint  delegates  to  attend  this  meeting,  and 
that  in  response  to  the  invitations  delegates  had  been  appointed. 
He  submitted  a  list  of  delegates,  and  moved  that  they  be  given 
the  privileges  of  the  meeting,  which  motion  was  carried. 

The  President  then  read  his  annual  address,  which  is  as  follows : 

The  President's  Address. 

Members  of  the  Institute:  Our  fourth  annual  session  opens 
under  favorable  auspices.  The  Institute  may  be  said  to  have 
passed  the  experimental  stage  and  demonstrated  its  right  to  live; 
its  place  among  the  agencies  which  are  making  for  the  better- 
ment of  the  race  is  now  not  only  firmly  established  but  widely 
recognized ;  its  activities  have  gone  on  during  the  past  year  with 
gratifying  success;  progress  has  been  made,  but  the  field  of  labor 
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is  yet  very  large;  we  are  met  to  review  the  past  and  take  counsel 
for  the  future. 

It  is  not  my  purpose  in  this  address  to  review  the  work  per- 
formed by  the  various  committees  during  the  year.  The  reports 
of  the  committees  will  speak  for  themselves  when  presented  and 
read. 

One  general  observation  may  well  be  made  here,  however;  the 
Institute  greatly  needs  funds  for  its  work  over  and  above  the 
money  received  from  annual  dues.  It  can  never  accomplish  what 
it  ought  and  desires  to  do  until  it  has  something  in  the  nature  of 
an  endowment.  Much  research  work  must  necessarily  be  done 
if  the  problems  before  it  are  to  be  rightly  solved.  The  members 
are  all  busy  men ;  generally  speaking,  each  man  is  fully  occupied 
with  his  own  work,  and  can  give  to  the  work  of  the  Association 
but  a  few  brief  hours  snatched  from  his  regular  labors.  Such 
men  can  spend  no  time  in  exhaustive  research,  nor  should  they 
be  expected  to  do  so.  Still  less  should  they  be  expected  to  expend 
tlieir  own  funds  in  employing  others  to  do  research  work.  The 
result  is  that  necessary  research  work  is  not  done  and  the  Insti- 
tute is  not  accomplishing  the  results  which  it  might  accomplish 
if  endowed  with  funds.  The  question  whether  an  endowment  for 
research  work  can  be  obtained  is  a  question  fully  as  important  as 
any  which  we  have  before  us,  and  I  commend  it  to  the  earnest 
consideration  of  every  member  of  the  Institute. 

To  say  that  we  live  in  a  wonderful  time  is  trite,  but  true  as  it 
is  trite.  The  nineteenth  century  was  called  the  wonderful 
centur}'.  The  twentieth  century  bids  fair  to  eclipse  its  prede- 
cessor in  wonders,  and  the  first  decade  only  has  yet  passed. 
"  The  moving  finger  writes,  and  having  writ  moves  on.^^  Thus 
wrote  the  Persian  philosopher  poet  centuries  ago.  It  was  true 
then,  and  true  now. 

The  finger  of  human  progress  is.  always  writing  and  always 
moving  on.  It  never  repeats  and  it  never  obliterates.  What  is 
written  is  written,  whether  it  be  for  good  or  ill. 

In  this  second  decade  of  the  twentieth  century  it  is  writing 
many  things  of  surpassing  interest,  but  the  three  words  which  it 
writes  and  which  overshadow  all  others  are  the  words  "Edu- 
cation," "  Democracy,"  and  "  Service." 
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I  use  the  word  education  here  in  no  contracted  sense.  I  mean 
to  cover  by  it  all  knowledge,  whether  it  be  purely  philosophical 
and  abstract,  on  the  one  hand,  or  purely  utilitarian  on  the  other; 
whether  gained  in  the  classroom,  or  in  the  solitude  of  the  closet; 
in  the  laboratory,  in  the  factory,  or  in  the  open  under  Nature^s 
arching  sky. 

But  a  few  days  since  it  was  reported  in  the  daily  press  Uiat 
more  than  11,000  persons  had  received  instruction  in  the  vari- 
ous departments  of  the  University  of  Wisconsin  during  the  cur- 
rent year.  It  seems  but  a  very  short  time  since  the  number 
of  students  at  this  university  was  not  more  than  a  paltry  two 
or  three  hundred.  The  schoolmaster  with  his  primer  was  said 
to  be  abroad  a  century  ago,  but  where  there  was  one  schoolmaster 
abroad  then  there  are  a  hundred  now.  The  extension  department 
of  the  university  just  referred  to,  through  its  correspondence 
school  and  its  travelling  professors,  brings  the  university  to  the 
door  of  every  Wisconsin  citizen  in  a  way  that  would  have  seemed 
incredible  a  quarter  of  a  century  ago.  Not  only  do  the  people 
come  to  the  university  by  thousands  where  they  formerly  came 
by  tens,  but  the  university  now  goes  to  thousands  who  cannot 
come  to  it. 

And  all  this  while  the  correspondence  school  and  extension 
department  are  still  in  swaddling  clothes.  N"one  can  safely 
predict  the  future  of  those  schools.  If  the  experience  of  the  past 
bo  any  fair  criterion  for  the  future  there  can  be  little  doubt 
that  before  many  years  the  extension  department  will  number 
its  students  by  thousands  where  it  now  numbers  them  by  hun- 
dreds. Indeed  it  would  be  little  short  of  folly  to  attempt  to 
set  any  boundaries  to  its  field  of  usefulness.  This  condition  is 
not  by  any  means  peculiar  to  Wisconsin,  or  to  the  United  States. 
In  practically  every  civilized  state  the  story  is  the  same,  though 
differing  in  degree.  It  is  very  certain  that  there  will  be  no  retro- 
grade movement.  The  masses  are  to  be  educated,  perhaps  not 
deeply  nor  exhaustively,  nor  always  wisely,  but  for  the  first  time 
in  the  history  of  the  w^orld  the  great  mass  of  the  people  are  to 
receive  some  sort  of  education. 
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No  longer  will  the  poet  have  occasion  to  write  of  the  rural 
clod,  *'Who  never  had  a  dozen  thoughts  in  all  his  life,  nor 
changed  their  course,  but  conned  them  o'er  from  morn  till  night, 
from  youth  to  hoary  age/'  Such  people  will  not  exist,  or,  if  they 
do,  will  be  so  rare  as  to  be  negligible. 

I  am  not  now  concerned  with  the  quality  of  the  education  which 
is  being  given,  or  with  the  question  whether  the  education  is  in 
all  cases  admirable,  or  even  desirable,  but  I  am  simply  noting  the 
great  fact  that  the  time  is  very  near  at  hand  when  practically 
every  citizen,  male  or  female,  regardless  of  station,  will  not  only 
be  able  to  read  and  write,  but  will  have  such  general  knowledge 
on  subjects  connected  with  his  business  or  the  general  welfare, 
or  both,  that  he  will  deem  himself  able  to  discuss  and  take  an 
intelligent  part  in  the  social  and  political  movements  of  the 
time. 

Coincident  with  this  wonderful  increase  of  education  among 
the  masses  of  the  people  is  coming  also  a  wave  of  Democracy. 
Indeed  it  is  impossible  to  see  how  it  could  be  otherwise. 

The  man  who  never  thinks  is  the  contented  man;  he  is  the 
man  who  does  not  wish  for  any  share  in  public  affairs,  but  is 
willing  to  let  the  political  boss  manage  them  aa  he  sees  fit.  He 
is  content  that  others  should  govern.  The  man  who  thinks,  even 
though  he  thinks  crudely,  is  apt  to  be  discontented;  he  sees  the 
defects  and  abuses  in  social  and  political  fields,  and  he  clamors 
for  reforms  and  is  ready  to  do  his  own  share  in  bringing  about 
those  reforms.  He  is  the  true  democrat.  He  proposes  to  do 
part  of  the  governing.  That  which  promotes  individual  thinking 
inevitably  promotes  democracy;  education,  even  of  the  most 
defective  character,  promotes  some  sort  of  thinking,  hence  it 
seems  that  the  two  must  go  hand  in  hand,  and  that  the  great 
democratic  movement  of  the  day  is  linked  inseparably  with  the 
great  educational  advance. 

In  speaking  of  the  democratic  movement,  I  refer  not  to 
America  alone,  but  to  the  entire  civilized  world.  Take  the 
world's  map  and  put  your  finger  where  you  will,  and  you  will 
find  some  phase  of  it.  In  Great  Britain  it  takes  the  form  of 
nullifying  the  powers  of  the  House  of  Lords  and  curbing  privi- 
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lege  of  birth;  in  France  and  Germany  it  appears  in  the  garb  of 
socialism,  and  in  other  countries  in  various  movements  all  di- 
rected with  greater  or  less  wisdom  to  the  wiping  out  of  on:' 
form  or  another  of  privilege.  Everywhere  there  is  political  un- 
rest, everywhere  there  is  clamor  for  more  direct  and  complete 
control  of  the  government  by  the  people.  In  our  own  country 
the  democratic  drift  is  perhaps  more  marked  than  anywhere 
else.  We  have  long  thought  that  we  in  fact  had  a  democracy, 
or,  perhaps  more  exactly,  a  group  of  democracies  united  for 
self-protection  and  mutual  benefit  here  on  this  side  of  the  At- 
lantic. As  a  matter  of  fact  there  is  much  in  our  state  ami  na- 
tional governments  that  is  not  strictly  democratic.  But  unless 
every  sign  fails  we  shall  have  democracies  here  before  many 
years  such  as  the  world  has  never  seen  on  any  such  scale  before; 
at  least  we  shall  experiment  with  them. 

The  democracies  which  we  have  had  and  still  have  are  repre- 
sentative democracies  founded  on  the  principle  of  preserving  to 
the  greatest  possible  extent  the  rights  of  the  individual.  The 
democracies  which  are  coming,  unless  all  signs  fail,  are  democ- 
racies of  direct  popular  action  in  which  individual  rights  and 
privileges  must  give  way  in  very  many  and  very  important  par- 
ticulars to  regulations  and  restrictions  deemed  necessary  for  the 
benefit  of  the  great  mass  of  the  people. 

The  democracies  of  the  present  enact  their  laws  by  repre- 
sentative bodies  chosen  from  the  electorate,  and  delegate  many 
governmental  powers  to  oflBcials  or  bodies  of  oflBcials  removed 
by  many  steps  from  the  direct  control  of  the  people.  The 
democracies  which  are  coming  propose  to  place  both  legislative 
and  executive  power  directly  in  the  hands  of  the  people,  or  under 
their  immediate  control,  so  far  as  that  may  be  possible.  The 
democracies  of  the  past  have  limited  the  electorate  to  male  citi- 
zens. The  democracies  which  are  coming  will  without  doubt 
welcome  to  the  electorate  female  citizens  on  equal  terms,  not  as 
privilege,  but  as  a  measure  of  eternal  justice  and  right. 

The  direct  primary,  the  initiative  and  referendum,  the  recall, 
the  equal  suffrage  movement,  the  election  of  United  States  sena- 
tors by  popular  vote,  the  presidential  preference  primary — all 
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these  movements,  whether  yet  adopted  or  only  agitated,  are 
simply  manifestations  of  the  overwhelming  democratic  spirit  of 
the  time.  Some  of  them  may  prove  to  be  mere  experiments 
which  will  be  abandoned  after  trial,  but  some  either  have  come 
or  wUl  come  to  stay,  and,  if  I  mistake  not,  other  changes  which 
will  tend  to  bring  the  administration  of  governmental  affairs 
more  quickly  and  completely  within  the  control  of  the  electorate 
will,  at  no  distant  day,  be  added  to  them,  and  ultimately  be  in- 
corporated in  our  state  and  national  governments. 

I  am  not  now  discussing  the  wisdom  of  any  of  the  innova- 
tions which  are  coming,  or  are  already  here;  that  would  make 
too  long  a  story  for  this  address.  It  is  suflBcient  for  my  present 
purpose  to  say  that  there  seems  no  doubt  that  they  are  coming, 
that  they  will  be  tried  out,  that  some  of  them  will  be  permanent, 
that  they  will  work  important  changes  in  our  social  as  well  as 
our  governmental  life;  changes  which  every  citizen  ought  to 
consider  seriously. 

The  most  serious  thought  which  presents  itself  to  my  mind,  as 
I  view  these  movements  for  more  direct  and  speedy  control  by 
the  people  of  all  governmental  affairs,  is  the  thought  of  the  in- 
creased responsibility  of  every  citizen. 

It  has  been  truly  said  that  the  only  foundation  upon  which 
a  democracy  can  rest  is  the  intelligence  and  virtue  of  the  people. 
If  it  be  true  of  a  representative  democracy,  where  legislative  and 
other  governmental  activities  are  carried  on  by  representatives 
with  only  an  occasional  appeal  to  the  people,  how  much  more 
true  must  it  be  where  the  people  themselves  by  initiative,  referen- 
dum, recall,  or  other  kindred  means,  keep  their  own  hands 
directly  upon  governmental  processes. 

If  the  people  are  to  rule  in  person  and  not  by  representatives, 
a  proposition  which,  as  applied  to  a  great  and  populous  state, 
is  difficult  but  perhaps  not  impossible,  the  people  must  be  fit 
to  rule ;  to  be  fit  to  rule,  they  must  be  not  only  educated,  but  the 
great  mass  of  them  must  be  honest  and  law  abiding. 

A  pure  democracy  cannot  exist  if  its  electorate  be  either 
ignorant  or  corrupt.  If  the  fountain  head  be  poisoned,  the 
waters  of  the  stream  cannot  be  sweet. 
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The  question  whether  the  American  electorate  is  in  all  respects 
fit  to  assume  the  duties  and  responsibilities  which  must  result 
from  the  new  democracy  which  is  at  our  doors  is  by  no  means 
free  from  doubt.  We  are  much  accustomed  to  boast  of  the  intel- 
ligence and  patriotism  of  our  people,  but  boasting  will  be  of  little 
account  here. 

The  question  is,  Are  present  conditions  making  for  a  higher 
standard  of  citizenship?  Are  we  sure  that  we  shall  have  an 
electorate  of  a  grade  which  can  safely  be  trusted  with  the  power 
which  the  coming  democracy  proposes  to  place  in  its  hands  ? 

The  question  is  by  no  means  easy  to  answer.  The  most  casual 
and  superficial  observation  shows  that  great  changes  are  going 
on  in  the  character  of  our  population,  and  the  conditions  which 
surround  the  life  of  the  people.  From  a  nation  largely  com- 
posed of  rural  dwellers,  we  are  rapidly  becoming  a  nation  of 
urban  dwellers.  Regardless  of  the  difficulties  resulting  from  a 
vast  influx  of  immigrants  whose  difference  of  language,  race,  and 
temperament  makes  assimilation  difficult,  it  is  very  certain  that 
we  have  some  perplexing  problems  ahead  of  us. 

The  great  city  has  come  and  come  to  stay,  and  it  has  brought 
its  great  problems  with  it — ^problems  which  will  call  loudly  and 
more  loudly  for  solution  as  the  years  go  by.  They  are  the  prob- 
lems of  the  slum,  the  tenement  house,  the  social  evil,  of  child 
labor,  of  congested  population  and  unsanitary  living,  of  alluring 
vice  in  all  its  phases,  and  many  others,  all  of  which  have  greater 
or  less  bearing  upon  the  physical  and  mental  manhood  and 
womanhood  of  the  race.  The  sturdy  farmer,  who  is  daily  bathing 
in  health  and  strength  under  the  open  sky,  surrounded  by  the 
inspiration  of  Nature's  wonders,  is  giving  way  to  the  city  dweller, 
the  operative  in  the  great  shop,  and  the  thousand  and  one  stunted 
and  narrow-chested  workers  in  the  city  streets  who  just  manage 
to  keep  body  and  soul  together,  and  go  to  bed  at  night  hopeless 
and  wearied,  or  try  to  drive  away  all  thought  of  the  morrow  by 
forced  and  shameful  merriment.  The  picture  is  not  overdrawn, 
and  it  is  not  encouraging  to  one  who  is  looking  for  a  higher  type 
of   citizenship. 
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I  do  not  eay  that  the  moral  fiber  of  the  nation  is  weakening. 
I  see  churches,  schools  and  philanthropic  societies  of  various 
kinds  working  as  never  before,  but  I  see  also  the  need  of  such 
work  as  never  before.  The  political  condition  of  most,  if  not 
all,  of  our  great  cities  is  distressing  already  under  what  is  only 
a  representative  democracy;  what  will  it  be  if  we  are  to  have 
direct  democracies  and  immediate  control  by  the  electorate? 
What  will  it  be  when  the  cleavage  between  great  wealth  and 
abject  poverty  becomes  more  pronounced?  What  will  it  be  if 
class  hatred  grows  more  acute?  What  will  it  be  if  the  urban 
nurseries  of  crime  go  on  unchecked  and  the  professed  criminal 
classes  increase  in  the  future  as  they  have  in  the  past?  Who 
can  answer?  Certainly  not  I.  It  is  not  pleasant  to  speak  of  these 
things — indeed  they  are  not  much  spoken  of  in  our  best  society. 
People  go  to  their  receptions,  tlieir  teas  and  their  banquets,  and 
talk  of  the  weather,  of  the  last  opera,  or  the  latest  book.  It  is 
far  more  comfortable  to  ignore  such  disagreeable  questions  as 
those  I  have  suggested.  Yet  there  will  come  a  time  when  they 
must  be  considered,  there  will  come  a  time  when  the  wonder  will 
be  that  anyone  could  think  of  ignoring  them.  It  is  far  better  to 
consider  them  now  and  to  devise  ways  and  means  of  correcting 
them  than  to  let  them  go  on  unchecked  until  they  threaten  the 
very  existence  of  all  law  and  order. 

So  far  I  have  spoken  only  of  the  problems  which  are' peculiar 
to  the  great  city,  but  there  are  others  which  are  present  not 
only  in  the  city  but  in  the  village  and  in  the  country  as  well, 
and  they  also  threaten  to  affect  the  quality  and  strength  of  citi- 
zenship. 

If  I  be  not  greatly  mistaken,  the  great  increase  of  wealth  and 
luxury  which  has  come  from  the  dovolopment  of  our  wonderful 
natural  resources  has  resulted  in  a  perceptible  lowering  of  ideals. 
Our  forefathers  struggled  for  wery  existence  in  the  face  of  tre- 
mendous difficulties;  they  subdued  forests,  endured  the  privations 
of  the  frontier,  and  in  the  midst  of  toil  and  privation  laid  the 
foundations  of  the  state  that  was  to  be.  Amid  such  labors  and 
privations  it  was  natural  that  they  should  develop  the  sterner 
elements  of  character,  the  elements  of  fortitude,  both  physical 
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and  mental,  of  self-control,  steadfastness  and  probity  of  purpose. 
We  who  have  entered  into  their  labors  and  are  reaping  the  re- 
sults of  their  self-denial,  either  by  way  of  making  gain  from 
vast  business  enterprises  or  dwelling  in  an  atmosphere  of  ease 
or  luxury  which  they  made  possible,  are  quite  apt  to  have  our 
thoughts  directed  to  the  material  things — the  things  which  make 
life  pleasant  and  enjoyable,  to  the  neglect  of  the  sterner  virtues. 
Surely  I  am  not  wrong  when  I  say  that  this  tendency  is  notice- 
able on  every  hand,  nor  am  I  wrong  when  I  say  that  in  it  there 
is  great  danger  of  a  loss  in  sturdiness  of  character. 

Now,  we  cannot  make  any  appreciable  change  in  the  material 
conditions  of  the  age  in  which  we  live.  We  cannot  go  back  to 
the  days  of  our  fathers  if  we  would.  "  The  moving  finger  writes, 
and  having  writ  moves  on  " — ^not  backward.  The  great  city  will 
become  greater,  the  opportunities  for  the  acquisition  of  wealth 
will  not  decrease  but  rather  increase,  the  use  of  the  conveniences 
and  luxuries  which  modem  life  places  within  our  reach,  will  not 
cease,  the  temptation  to  live  a  life  of  ease  and  pleasure,  regardless 
of  the  cry  of  the  unfortunate  and  afflicted,  will  be  just  as  strong. 
How  are  all  these  weakening  tendencies  to  be  met  and  overcome? 
How  are  we  to  make  sure  of  that  high  quality  of  citizenship  which 
will  be  necessary  in  such  a  democracy  as  we  shall  have  ? 

This  question  is  probably  not  capable  of  an  authoritative 
answer  in  a  single  word,  nor  shall  I  attempt  to  give  one,  but  the 
word  which  comes  nearest  to  it  is  the  third  word  which  the 
moving  finger  of  progress  is  today  writing,  namely,  the  word 
"  Service.^' 

For  centuries  individualism  has  been  the  keynote  of  civiliza- 
tion, especially  in  this  land  which  has  boasted  so  loudly  of  its 
freedom  and  equality.  We  have  gloried  in  the  idea  that  every 
man  was  the  master  of  his  own  destiny  and  must  fight  his  battle 
alone;  we  have  seen  the  struggle  for  wealth  and  social  distinction 
— ^nay  even  for  the  necessities  of  life — ^become  fiercer  and  fiercer, 
and  we  have  condoned  the  ruthless  cruelty  and  selfishness  of  it 
all  on  the  ground  that  all  citizens  have  equal  opportunities  and 
that  the  triumph  of  the  strong  and  the  trampling  down  of  the 
weak  is  but  the  working  of  nature's  immutable  and  righteous  law. 
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But  the  consciousness  that  man  cannot  live  for  himself  alone 
has  come  at  last;  the  public  conscience  is  awake;  we  now  for 
the  first  time  realize  faintly  and  imperfectly  the  marvelous  sig- 
nificance of  the  parable  of  the  good  Samaritan.  We  are  learning 
who  are  our  neighbors,  and  we  are  realizing  that  an  injury  to 
"  one  of  the  least  of  these ''  is  an  injury  to  society  as  a  whole. 

The  trumpet  call  of  service  to  fellowmen  is  sounding  today  as 
it  never  has  sounded  before  since  the  days  when  the  great  Master 
trod  the  shores  of  Galilee.  Thousands  of  men  and  women  with* 
the  spirit  of  Christ  in  their  hearts  are  hearing  the  call — ^men 
and  women  who  could  if  they  chose  be  clothed  in  purple  and 
fine  linen,  and  fare  sumptuously  every  day.  But  they  have 
chosen  the  better  part.  Comparatively  speaking  their  work  has 
but  just  begun  and  yet  there  are  results  to  show.  The  slum  is 
yielding  to  the  settlement.  The  haunts  of  vice  in  the  great  cities 
are  still  practically  untouched,  but  there  is  hand-writing  on  the 
wall,  and  the  waves  of  an  awakened  public  sentiment  are  rising 
with  ominous  strength.  Everywhere  earnest  men  and  women  are 
banding  together  and  devising  ways  and  means,  either  by  way  of 
legislation  or  agitation,  or  both,  by  which  moral  standards  shall 
be  raised,  the  frightful  injustice  of  modem  life  in  the  great  cities 
shall  be  corrected,  disease  vanquished,  vice  made  hateful  and  life 
made  to  hold  forth  its  promise  of  hope  and  joy  to  the  most  un- 
fortunate. 

So  significant  has  the  great  social  service  movement  become 
that  a  political  party,  appealing  to  the  electorate  of  the  nation 
for  support,  has  recently  been  formed  with  a  platform  which 
pledges  the  party  to  work  unceasingly,  both  in  state  and  nation, 
for  social  and  industrial  justice  along  numerous  lines  which  it 
names,  and  along  most  of  which  work  has  already  been  begun. 
Strangely  enough,  the  platform  omits  all  reference  to  that  im- 
portant phase  of  social  justice  represented  by  this  Institute, 
namely,  the  improvement  of  criminal  law  and  procedure,  so  that 
certain  and  speedy  justice  shall  be  attained. 

Whether  such  a  political  party  was  necessary  or  not  is  doubt- 
loss  a  question  which  is  open  to  serious  debate;  very  much  of 
the  work  which  it  approves  and  incorporates  in  its  platform  is 
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already  under  way  and  supported  by  citizens  of  all  parties,  but 
the  mere  fact  that  such  a  platform  has  been  made  and  a  new 
party  founded  upon  it  is  very  significant  as  showing  the  changed 
condition  of  the  public  mind.  Fifty  years  ago  the  attempt  to 
form  a  party  upon  such  a  platform  would  have  been  regarded  only 
as  tlie  chimerical  dream  of  a  political  visionary.  Now  it  is 
received  seriously  and  with  a  considerable  measure  of  public 
approval,  so  far,  at  least,  as  its  social  service  programme  is 
concerned. 

The  present  movement  for  prompt  scientific  and,  at  the  same 
time,  humane  treatment  of  the  criminal  is  unquestionably  part 
and  parcel  of  the  great  awakening  of  the  public  conscience.  It 
takes  its  place  with  the  other  contemporary  movements  for  better 
citizenship  with  entire  confidence  in  its  right  to  that  position. 

If  there  be  any  questions  of  greater  importance  to  society 
than  the  questions  which  cluster  around  the  criminal  law  and  its 
due  enforcement,  I  know  not  what  they  are. 

They  are  questions  which  go  to  the  very  foundation  of  all  social 
order.  If  our  criminal  laws  are  not  just  and  scientifically  cor- 
rect in  principle;  if  their  administration  be,  as  President  Taft 
said  not  long  ago,  a  disgrace  to  our  civilization;  if  we  are  year 
by  year  building  up  in  our  midst  an  ever  increasing  criminal 
and  degenerate  class  whose  members  are  predestined  to  crime 
from  their  very  birth,  it  is  surely  time  that  we  considered  the 
subject  seriously,  if  not  prayerfully. 

It  must  be  admitted,  I  think,  that  we  have  been  singularly 
slow  in  appreciating  the  defects  in  our  criminal  jurisprudence, 
indeed  we  have  been  accustomed  to  regard  ourselves  as  possessing 
well-nigh  perfect  metibods  of  dealing  with  and  punishing  crime. 
We  have  gloried  in  our  Anglo-Saxon  heritage  of  the  common  law, 
our  trial  by  jury,  our  constitutional  guarantees  against  medieval 
abuses,  and  we  have  rested  secure  in  the  fond  belief  that  there 
could  be  no  improvement,  and  that  other  nations  possessing  no 
such  ideal  systems  were  justly  the  subjects  of  our  pity. 

It  is  not  pleasant  to  be  awakened  from  a  delightful  dream,  but 
if  the  dream  be  a  false  dream  of  security  when  danger  impends, 
the  awakening  cannot  come  too  soon. 
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That  our  dream  of  practical  perfection  in  dealing  with  crime 
was  in  large  measure  ill-founded  cannot  well  be  denied;  how 
the  defects  in  the  system  may  be  remedied  is  the  important 
question. 

The  ideal  treatment  of  the  supposed  criminal  must  be  prompt, 
just,  scientific,  and  humane;  it  must  result  in  the  protection  of 
society  from  violence  and  the  gradual  decrease  of  crime. 

The  criminal  code  which  will  accomplish  this  desired  result 
should  in  my  judgment  contain  certain  essential  features  which 
may  be  stated  in  general  terms  as  follows : 

I.  It  should  be  simple  and  easily  understood  not  only  in  its 
procedure,  but  in  its  definitions  and  statements  of  substantive 
criminal  law. 

II.  It  should  provide  for  the  prosecution  of  all  crimes  by 
information ;  if  indictment  by  grand  jury  be  preserved  at  all  its 
use  should  be  optional  with  the  trial  court. 

III.  It  should  give  the  trial  court  plenary  power  to  amend  in- 
dictments, informations  and  all  other  proceedings,  at  any  time 
during  the  trial  or  after  verdict  in  furtherance  of  justice,  care 
being  taken  to  preserve  the  defendant's  right  to  know  the  nature 
of  the  charge  made  against  him,  and  to  have  the  amplest  oppor- 
tunity to  make  his  defense. 

IV.  Distinction  should  be  made  between  confirmed  criminals 
and  those  of  whose  reform  there  is  hope,  and  the  means  given  to 
the  trial  court  to  ascertain  in  which  class  the  convicted  person 
belongs. 

V.  Confirmed  criminals,  of  whose  reform  there  is  no  hope, 
should  be  effectually  and  permanently  segregated  from  society,  so 
that  they  may  neither  continue  the  race  of  criminals  nor  instruct 
others  in  their  nefarious  business. 

VI.  As  to  first  offenders  and  persons  of  whose  reform  there 
is  substantial  hope,  the  courts  should  have  power  to  suspend 
sentence  indefinitely  and  place  such  persons  under  the  super- 
vision of  probation  officers,  or  commit  them  to  reformatories 
especially  designed  for  such  offenders,  where  there  is  opportunity 
for  discharge  upon  parole. 
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VII.  The  trial  court  should  have  power  to  suspend  sentence 
after  conviction  in  the  case  of  youthful  first  offenders,  and  cause 
an  investigation  to  be  made  by  medical  and  psychological  ex- 
perts, to  the  end  that  if  it  appear  that  the  criminal  act  was 
not  committed  with  deliberate  criminal  intent,  but  was  rather 
the  result  of  unfortunate  environment,  or  misfortune,  or  tem- 
porary lack  of  mental  balance,  the  court  may  provide  for  disci- 
plinary, therapeutic  or  reformatory  treatment,  instead  of  im- 
prisonment. 

VIII.  Juvenile  courts  should  be  provided  for  child  offenders, 
endowed  with  the  broadest  powers,  enabling  them  to  treat  the 
erring  child  sympathetically  and  mercifully,  and  apply  the  proper 
reformatory  or  disciplinary  measures  rather  than  imprisonment 
in  jails  or  bridewells  with  the  harlot  and  the  drunkard. 

IX.  Power  should  be  vested  in  the  court  or  in  some  oflScer  or 
board,  by  segregation  or  some  other  efficient  means,  to  prevent 
the  imbecile  and  the  degenerate  criminal  from  returning  to  so- 
ciety or  propagating  his  kind. 

X.  I  think  (except  as  to  capital  offenses)  the  court  should 
have  power  to  impose  an  indeterminate  sentence,  leaving  the 
question  of  length  of  term  to  a  board  acting  on  accurate  knowl- 
edge of  the  criminal's  history,  behavior  and  apparent  progress 
toward  reformation. 

XI.  Whether  the  principle  of  the  indeterminate  sentence  be 
adopted  or  not,  power  should  be  vested  in  some  responsible  and 
discreet  board  in  cases  where  reform  is  possible  to  parole  prison- 
ers under  proper  supervision,  and  perhaps  there  should  be  pro- 
vision made  for  the  granting  of  a  certificate  of  rehabilitation 
of  character  by  the  trial  court  after  the  lapse  of  time  sufficient 
to  make  sure  that  reform  is  complete. 

XII.  There  should  be  no  absolute  right  of  appeal  on  the  part 
of  the  defendant,  except,  possibly,  in  capital  cases;  in  other  cases 
an  appeal  should  only  be  had  when  the  same  is  allowed  by  the 
trial  judge,  or  by  a  judge  of  the  Appellate  Court. 

XIII.  No  judgment  of  conviction  should  be  set  aside  for  error 
unless  it  appear  affirmatively  to  the  Appellate  Court  that  the 
error  caused  a  miscarriage  of  justice,  or  seriously  affected  the 
defendants  substantial  rights. 
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XIV.  The  state  should  have  a  right  to  obtain  a  review  in  the 
Appellate  Court  of  rulings  resulting  in  the  discharge  of  the 
accused  because  of  supposed  errors  or  defects  in  pleading  or 
procedure. 

XV.  Power  may  well  be  given  to  the  Appellate  Court,  in  cases 
where  by  inadvertence  the  proof  of  some  material  fact  has  been 
omitted  in  the  trial  court,  to  receive  the  proof,  ascertain  the  fact 
and  enter  the  proper  judgment  rather  than  to  reserve  the  judg- 
ment, and  order  a  new  trial  in  the  trial  court. 

I  do  not  assume  by  any  means  that  the  foregoing  propositions 
cover  all  the  requisites  of  an  ideal  criminal  code,  nor  all  the 
questions  which  may  properly  be  considered  by  this  Association, 
but  I  simply  present  them  as  covering  the  more  obviously  impor- 
tant general  propositions  for  which  the  Institute  is  working. 

From  them  it  is  not  difficult  to  state  the  general  nature  of 
the  service  which  the  Institute  hopes  to  render  to  the  social 
fabric;  it  hopes  to  make  the  administration  of  the  law  simple, 
the  results  certain,  prompt  and  just,  and  mere  useless  delays 
impossible,  remembering  at  the  same  time  that  speed  is  only 
desirable  when  it  is  accompanied  by  justice;  it  hopes  to  per- 
manently remove  from  contact  with  society  the  confirmed  crim- 
inal and  the  moral  degenerate,  and  ultimately  to  eliminate  the 
criminal  class;  it  hopes  to  abolish  the  practical  seminaries  of 
crime  now  existing  in  the  penal  institutions  where  all  classes 
of  criminals  are  indiscriminately  massed  together;  it  hopes  by 
the  wise  use  of  the  parole  and  probation  system  to  make  re- 
form of  first  offenders  the  rule  and  not  the  exception;  it  hopes 
to  apply  scientific  methods  to  abnormal  offenders  and  to  pro- 
vide for  such  offenders  such  therapeutic,  disciplinary,  or  segre- 
gative treatment  as  expert  advice  shall  indicate  as  the  best  means 
of  restoring  them  to  a  normal  condition;  it  hopes  to  surround 
tlie  juvenile  criminal  with  the  sympathetic  care  of  a  foster  parent 
and  rescue  him  from  a  career  of  crime  rather  than  to  consign 
him  to  the  company  of  abandoned  criminals  where  an  advanced 
education  in  crime  is  inevitable. 

Any  organization  which  can  efficiently  aid  in  producing  these 
results  will  be  entitled  to  the  gratitude  of  every  citizen;  it 
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will  render  a  service  to  society  the  importance  of  which  can 
hardly  be  overestimated. 

At  the  conclusion  of  the  President's  address.  Judge  Charles  A. 
De  Courcy,  of  Massachusetts,  having  been  called  temporarily  to 
the  Chair,  it  was  upon  motion  of  Nathan  Wm.  McChesney,  of 
Illinois,  resolved  that  the  address  of  the  President  be  printed  and 
issned  by  the  Institute  as  a  special  bulletin. 

The  President  then  introduced  Mr.  Frank  L.  Randall,  General 
Superintendent  of  the  State  Reformatory  of  Minnesota  who  de- 
livered the  annual  address. 

The  Annual  Address, 
proceedings  following  conviction. 

The  observations  which  I  am  privileged  to  submit  to  this  an- 
nual meeting  of  the  American  Institute  of  Criminal  Law  and 
Criminology,  and  to  the  Wisconsin  branch  of  that  organization, 
will  be  directed  mainly  to  facts  and  conditions  regarding  the 
product  of  the  criminal  courts,  and  their  proper  management, 
and  disposition.  Whatever  information  may  have  been  gathered 
has  been  the  result  of  experience  in  the  practical  field,  and  the 
writer  undertakes  to  avoid  the  statement  of  alleged  facts  not 
probably  established,  or  the  e:xpression  of  opiniona  not  properly 
fortified.  The  official  experience  referred  to  has  been  confined 
to  one  of  the  Northwestern  States,  but  the  evidence  indicates 
that,  in  large  measure,  the  conditions  there  existing,  are  general 
over  a  considerable  scope  of  territory,  and  not  wholly  unknown 
in  any  part  of  the  union. 

Where  civilization  exists  there  are  rules  of  action,  and  where 
there  are  regulations  and  men,  some  of  the  men  will  sometimes 
violate  some  of  the  regulations.  Therefore,  there  are  jails,  courts 
and  prisons,  and  now  probation  and  parole  oflSoers.  All  these 
shonld  be  adapted  to  dealing  with  the  men  who  have  been  dis- 
obedient, and  who  are  adjudged  to  require  correction  or  de- 
tention. 

In  these  days  of  liberty  of  conscience  and  freedom  of  speech, 
it  may  safely  be  said  that  crime  is  folly,  and  that  it  is  not  the 
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outgrowth  of  conscientious  consideration  by  rational  and  well-dis- 
posed persons.  Those  whose  acts  are  most  tinged  with  folly,  are 
usually  the  most  foolish.  The  contest  against  crime  is  met  by 
unorganized  and  largely  unorganizable  forces,  which  are  more 
marked  by  incompetency,  degeneracy,  and  regardlessness,  than 
by  aggressiveness.  Crime  is  committed  by  men  who  are  descend- 
ing, and  not  by  those  who  are  rising.  Felons  in  confinement  are 
mostly  unskilled  in  industrial  handicraft,  or  in  any  other  sub- 
stantial or  useful  occupation.  They  grade  low  in  the  school  of 
letters.  Their  moral  principles  are  largely  unreinforced  by 
moral  instruction,  and  are  dim  and  insecure.  Their  religious 
aflBliations  have  been  severed,  or  were  non-exifctent.  They  are 
untidy  in  dress  and  demeanor,  unfamiliar  with,  or  unobservant 
of,  the  amenities  of  life,  improvident,  undisciplined,  superficial, 
ungrateful,  selfish  and  coarse.  All  along  the  line  there  are  ex- 
ceptions. This  paper  is  not  designed  to  deal  largely  with  ex- 
ceptions. Many  men  who  are  not  convicts  are  likewise  faulty, 
and  might  be  considered  simply  as  rather  low  grade  citizens. 
They  are  without  means,  do  not  value  or  carry  letters  of  recom- 
mendation, and  cannot  honestly  show  prior  good  character  and 
record. 

In  the  courts  where  charges  were  preferred  against  them,  none 
of  these  things  were  presumed,  but  rather  the  contrary.  They 
were  protected  beyond  their  worth,  by  presumption  and  exemp- 
tion which  caused  the  release  of  many  other  men  no  more  guilt- 
less than  themselves,  and  they  know  it.  They  have  a  higher 
appreciation  of  the  maxim  that  it  is  better  that  ninety-nine 
guilty  men  should  escape,  than  that  one  innocent  man  should 
suffer,  than  they  have  of  the  fact  that  when  ninety-nine  guilty 
men  do  escape,  more  than  one  innocent  man  must  suffer.  Their 
home  ties  are  largely  broken,  by  death  or  otherwise,  and  they  in- 
sist strongly  on  what  they  believe  to  be  their  rights,  while  disre- 
garding the  rights  of  others.  Their  oblique  conduct,  or  the  pros- 
pect of  it,  might  have  been  early  forecast  by  one  familiar  with 
them.  Tests  which  are  now  coming  into  fairly  common  use 
among  advanced  penologists,  indicate  that  many  of  them,  through 
retarded  development,  or  congenital  deficiency,  are  children  in 
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mentality,  and  must  so  remain  to  the  end.  Satisfactory  tests 
of  moral  equipment  and  tendency  will  no  doubt  ultimately  come 
into  practical  utility.    This  field  now  invites  the  student. 

On  the  other  side  of  the  picture  it  may  be  said  that  many 
felons  are  cheerful  and  obliging,  with  good  intentions,  and  a 
desire  to  improve.  Some  of  them  are  industrious  when  at  work 
under  favorable  and  respected  direction.  Some,  when  sober,  are 
good  men  in  almost  every  regard,  and  others  are  pleasing  and 
likeable  when  not  angry  or  irritated.  Fidelity  will  be  found 
among  them  to  an  unexpected  degree,  and  so  will  others  of  the 
high  virtues,  as  well  as  the  commendable  traits  that  dignify  men 
above  their  average  fellows,  particularly  among  men  who  commit 
assaults  upon  other  men.  Some  of  them  are  so  much  like  persons 
we  know  and  esteem,  that  the  court  record  discloses  almost  the 
only  difference. 

This  is  written  to  indicate  that  the  only  classification  to  which 
convicts  can  be  properly  assigned,  must  be  based  on  their  under- 
stood individuality,  and  there  must  be  numerous  classes,  or  none 
at  all.  Let  there  be  none.  The  men  with  whom  we  deal  have 
been  arrested  on  the  complaint  of  some  person  who  has  felt  ag- 
grieved by  their  conduct,  and  against  whom  they  themselves 
often  feel  a  grievance,  or  more  rarely,  upon  the  initiative  of  a 
peace  officer,  which  is  much  better  in  its  effect.  They  have  been 
confined,  idle,  and  without  opportunity  for  physical  exercise  even, 
in  an  unfit  jail,  for  perhaps  a  length  of  time  suflScient  to  debil- 
itate them,  and  with  associations  that  tend  to  demoralize.  They 
have  seen  the  prosecuting  attorney  in  court,  not  as  a  friend,  or 
one  having  an  interest  in  their  future,  as  is  the  case  in  juvenile 
courts  with  the  youth  unrepresented  by  counsel,  but,- to  them 
apparently  hostile  to  what  they  deem  to  be  their  best  interests, 
and  in  some  instances,  have  believed  the  question  of  their  dis- 
I)osition  to  result  in  a  contest  between  rival  members  of  the  Bar, 
contending  for  public  approval  and  reputation,  and  they  ex- 
perience little  gratitude  for  the  efforts  of  their  own  attorney, 
and  small  respect  for  any  lawyers.  They  are  much  displeased  and 
disappointed,  when  their  counsel  loses  on  a  technical  defense,  and 
wish  to  argue  the  matter  with  all  comers.     Discountenanced, 
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whipped,  and  without  courage,  but  more  or  less  desperate  in 
soul,  they  pass  before  the  court  for  sentence.  The  judge  is  a 
stranger  to  them,  but  no  more  than  they  are  strange  and  strangers 
to  him.  They  have  been  proven  to  have  committed  a  certain  act 
at  a  certain  place  on  one  of  the  hours  of  one  of  the  ten  thousand 
days  of  their  lives.  That  is  all  that  is  necessary.  Often  that  is 
all  that  is  shown  or  known.  Each  man  of  them  has  given  a 
name,  but  names  are  easy  to  give.  I  venture  to  say  that,  in 
some  cases,  if  two  prisoners  should  exchange  names  at  the  right 
time,  and  insist  upon  it,  they  might  easily  exchange  sentences 
and  imprisonment,  so  little  is  sometimes  known  of  their  identity ; 
and  the  criminal  population  seems  to  come  more  and  more  from 
the  vagrant.  Possibly  it  is  more  accurate  to  say  that  criminals 
are  more  and  more  inclined  to  travel,  with  the  improvement  in 
means  for  transportation.  The  prisoner's  statement  can  be 
taken  by  the  court,  if  the  prisoner  feels  disposed  to  make  it.  The 
word  of  a  convicted  and  unknown  man  is  not  very  good  when  he 
comes  before  the  court  for  sentence.  If  he  makes  a  statement 
he  is  not  likely  to  color  the  facts  to  his  own  disadvantage,  and 
the  court,  having  no  opportunity  for  verifying  the  truth,  or 
establishing  the  falsity,  of  what  he  says,  must  judge  him  more  by 
the  manner  of  his  speech,  than  by  its  substance.  This  is  often 
the  condition  of  things  when  the  court  approaches  his  unscientific 
duty.  He  is  about  to  sentence  for  a  fixed  length  of  time,  to  an 
institution  with  which  he  may  be  unfamiliar,  a  man  whom  he 
does  not  know,  and  upon  whom  the  effect  of  the  prison  regime 
cannot  be  told  in  advance.  The  sentence  is  imposed  "  as  punish- 
ment for  the  crime  of  which  he  stands  convicted,"  and  is  to 
"  hard  labor."  Though  many  judges  may  take  the  opportunity 
to  counsel  the  defendant  at  this  time,  it  is  not  a  part  of  the 
formal  requirements  to  hold  out  to  him  that  society  has  any 
interest  in  him,  except  t9  cause  him  to  suffer  for  what  he  has 
(lone,  and  it  is  the  understanding  that  his  labor  shall  be  hard, 
whatever  the  quality  of  his  food  or  bed  may  be,  or  his  condition 
of  health  or  strength.  He  goos  from  the  court  feeling  that  he  has 
left  no  friends  behind,  and  need  not  expect  to  meet  any  when  he 
is  registered  in,  and  numbered  at  the  prison.    He  thinks  his  con- 
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viction  a  greater  misfortune  to  him  than  his  criminality^  and 
his  friends^  if  he  has  any^  and  the  public  at  large^  seem  to  feel 
the  same.  The  good  and  learned  man  upon  the  Bench  uncon- 
sciously feels  that  this  is  the  part  of  his  work  which  is  unskillfal, 
and  that  he  likes  the  least,  but^  being  a  part  of  his  work,  and 
being  required  by  law  to  be  performed^  he^  as  a  faithful  servant^ 
performs  it^  as  his  predecessors  in  office  did  before  him^  as  well 
as  he  can^  and  hopes  for  the  best,  and  he  experiences  a  sense  of 
relief  when  he  turns  to  the  civil  calendar. 

I  am  sure  that  there  are  many  men  in  this  presence  who  have 
sat  upon  the  Bench  and  pronounced  sentences,  who  would  have 
been  glad  to  have  told  the  unfortunates,  that,  for  their  correction 
and  welfare,  as  well  as  for  the  interests  of  society^  they  would  be 
committed  to  the  custody  of  a  commission  of  experienced  and 
thoughtful  men,  who  would  so  order  the  matter  that  such  neces- 
sary detention  as  they  were  to  undergo,  would  be  in  the  place,  or 
places,  best  suited  to  their  needs  and  capabilities,  where  they 
would  have  ample  opportunity  to  improve  themselves  in  every 
proper  regard,  and  every  incentive  to  avail  themselves  of  their 
opportunity;  and  that  as  soon  as,  and  not  before,  they  should 
make  an  affirmative  showing  entitling  them  to  partial  liberty 
on  parole,  they  should  have  it,  and  go  out  to  honorable  em- 
ployment. 

If  there  is  a  trial  judge  or  ex-judge  in  attendance  upon  theso 
sessions,  who  feels  satisfied  with  the  procedure  under  which  he 
has  acted,  prior  to  the  coming  in  of  the  indeterminate  sentence 
law,  it  is  my  hope  that  he  will  not  fail  to  express  himself  to  that 
effect  at  an  opportune  time,  before  we  return  to  our  homes.  This 
is  not  a  challenge,  but  a  request.  Heretofore  in  distinguished 
assemblages,  but  perhaps  none  more  distinguished  than  this,  no 
apologist  has  declared  himself,  though  many  have  questioned  the 
wisdom  or  feasibility  of  the  substitute  procedure  already  referred 
to. 

At  the  organization  meeting  of  this  Institute  in  Chicago,  I 
had  the  honor  of  presenting  for  consideration  a  theme  embracing 
a  method  of  procedure  which  I  now  submit,  but  more  fully,  to 
your  consideration. 
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The  judges  and  lawyers  are  experts  in  determining  an  accom- 
plished fact.  No  other  persons  are  equally  skillful  in  that  regard. 
The  work  therefore  of  determining  whether  or  not  an  unlawful 
act,  involving  serious  moral  turpitude^  has  been  committed^  and, 
if  so,  by  whom,  must  necessarily  be  left  to  the  courts,  and  the 
Courtis  officers,  as  it  always  has  been.  When  the  commission  of 
the  wrong,  and  the  identity  of  the  wrong-doer  have  been  estab- 
lished, nothing  should  remain  for  the  court  to  do,  but  to  commit 
the  defendant  to  the  custody  of  a  commission,  charged  with  full 
responsibility  for  his  care  and  custody,  until  his  final  release 
from  the  jurisdiction  of  the  state.  One  exception  should  be 
here  noted,  based  on  the  fact  that  imprisonment  is  an  artificial 
and  abnormal  condition,  and  that,  per  se,  it  is  not  good.  It 
should  be  resorted  to,  and  is  justified,  only  when  necessary,  and 
to  be  preferred  to  the  continued  liberty  of  the  delinquent.  There- 
fore, when  an  application  is  made  for  probationary  liberty,  before 
commitment,  the  court  should  hear  and  cautiously  determine  the 
matter,  but,  when  a  determination  has  been  reached  adverse  to 
the  applicant,  the  work  of  the  judiciary  should  be  closed,  with 
the  passing  of  the  defendant  into  the  custody  of  the  commission. 
Under  this  system  the  defense  of  insanity  would  not  be  heard 
in  court,  nor  the  fact  of  mental  irresponsibility.  Such  matters 
would  be  quite  immaterial  at  the  trial,  and  would  be  considered  at 
a  later  date  by  public  servants,  charged  with  a  peculiar  and  con- 
tinuing duty  and  responsibility  in  that  connection,  and  equipped 
with  all  facilities  for  deliberately  determining  the  subjecfs 
condition.  The  fact  that  the  crime  had  been  committed  by  him, 
and  that  it  was  necessary  to  the  interests  of  the  public  that  he  be 
restrained  of  his  liberty,  to  the  end  that  he  could  not  repeat  his 
wrongs,  would  be  as  far  as  the  court  would  go  with  him. 

Whether  a  man  is  dangerous  because  he  is  insane,  or  intoxi- 
cated, or  whether,  being  sane  and  sober,  he  is  dangerous  because 
he  is  vicious,  makes  him  an  equally  undesirable  man  to  be  at 
liberty,  and  equally  calls  for  his  restraint;  the  only  difference 
being  in  the  place  to  which  he  should  be  committed,  and  the 
treatment  that  should  be  given  him.  The  penal  institutions 
should  be  for  the  care  and  treatment  of  acute  cases  only,  while  a 
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custodian  asylum  Bhould  be  for  the  chronic  offenders,  who  have 
demonstrated  their  incapacity  or  viciousness,  or  their  corrupting 
influence,  and  for  those  in  whose  future  no  prospect  of  good  citi- 
zenship can  be  discerned.  That  there  are  many  such  persons 
every  warden  knows. 

Commitment  to  the  custodial  asylum  would  not  be  tantamount 
to  life  imprisonment,  but  it  would  continue  until  such  time  as  a 
change  might  come,  when  a  transfer  might  be  ordered,  or  liberty 
within  severe  or  easy  limitations,  or  even  an  absolute  release, 
might  be  determined  to  be  best.  This  part  of  the  work  can  be 
better  performed  by  the  commission  than  by  the  court,  for  the 
court  must  act  promptly,  and  on  limited  data,  and  in  the  way  of 
prophecy,  while  the  commission  would  place  the  person  under 
observation  and  examination,  and  dispose  of  him  as  seemed  best, 
liaving  full  power  to  transfer  him  from  one  institution  to  an- 
other, as  his  changing  condition,  or  the  judgment  of  the  com- 
mission, might  indicate  to  be  proper. 

This  plan,  at  its  best,  would  do  away  with  minimum  and  maxi- 
mum terms  of  imprisonment  or  treatment,  and  would  mean  the 
application  of  good  sense  in  dealing  with  the  anti-social  and  non- 
social.  Then  no  person  would  be  kept  in  detention  unless  a  good 
purpose  would  be  served  thereby,  and  no  person,  properly  im- 
prisoned, would  be  released  except  for  reasons  which  would  ap- 
peal to  the  minds  of  well-informed  men;  for  it  will  be  under- 
stood that  tlie  commission  would  be  made  up  of  the  best  available 
men,  and  that  they  should  devote  their  entire  time  to  their  official 
duties. 

To  be  properly  equipped  for  service  the  state  should  provide 
a  receiving  station,  to  which  would  be  taken  all  convicted  felons, 
who  were  not  placed  on  probation  (and  many  misdemeanants 
also),  in  the  care  of  officers  appointed  by  the  commission.  Many 
persons  thus  received  could  be  assigned,  without  much  doubt  or 
delay,  to  the  prison,  the  reformatory,  the  school  for  feeble- 
minded, the  industrial  or  training  school,  the  state  farm  for  in- 
ebriates, the  colony  for  epileptics,  the  hospital  for  the  acute 
insane,  or  to  the  state  custodial  asylum — an  institution  which 
every  state  should  have,  and  which  should,  in  time,  have  a  larger 
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population  than  both  the  prison  and  the  reformatory.  Secidivistfi 
in  misdemeanors  should  be  decreed  to  be  felons^  and  should  be 
saved  so  far  as  possible,  from  the  consequences  which  follow  their 
weaknesses.  No  more  would  we  then  read,  in  the  report  of  a 
county  work-house,  that  more  than  three  hundred  persons  had 
each  served  more  than  fifty  terms  therein,  for  no  sane  and  com- 
petent person  will  serve  repeated  terms  in  a  workhouse  or  jail, 
and  repeated  convictions  should  be  accepted  as  very  strong  evi- 
dence of  helplessness,  and  conclusive  evidence  that  the  person 
needs  attention  and  aid.  Border  line  cases  between  badness  and 
madness,  or  between  weakness  and  viciousness,  could  be  longer 
detained  at  the  receiving  station,  for  observation  suflBcient  to  pre- 
vent serious  misfits  at  any  of  the  other  state  institutions,  but  the 
more  extended  work  of  observation  and  inquiry  should  be  con- 
tinued in  each  case  after  the  delinquent  has  been  assigned  to  one 
of  the  special  state  institutions. 

A  normal  person,  who  has  been  convicted  of  crime,  and  who 
refuses  to  establish  his  identity,  after  he  has  had  time  to  learn 
that  the  authorities  wish  to  serve  as  his  friend,  is  invariably  one 
whose  record  has  not  been  clear,  and  will  not  bring  him  credit. 
Such  a  person  is  entitled  to  no  special  favor.  With  the  removal 
of  the  maximum  term,  and  the  substitution  of  the  so-called  in- 
definite term,  and  with  a  firm  stand  against  any  parole  to  un- 
known persons,  he  would  make  the  necessary  disclosure,  unless 
he  feared  a  transfer  to  a  jurisdiction  where  his  status  would  be 
still  more  unpleasant.  With  the  maximum  term  of  five  years, 
hardly  one  per  cent  of  reformatory  inmates  will  now  hold  their 
secret,  if  proper  means  are  taken  to  deservedly  win  their  con- 
fidence. When  identity  has  been  established,  and  the  life  history, 
more  or  less  truthful,  has  been  entered  in  the  record,  a  basis  has 
been  laid  upon  which  to  build  the  full  story.  Bepeated  inter- 
views, will,  in  some  cases,  be  necessary,  and  much  correspondence 
must  ensue,  and  perhaps  some  visits  must  be  made,  but,  in  the 
end,  the  man  will  be  known  to  the  authorities,  for  while  this 
work  has  been  going  on,  the  institution  physician,  psychologist, 
teacher,  chaplain,  and  keeper,  have  been  getting  acquainted  with 
hinj  in  their  several  capacities,  and  submitting  helpful  reports 
from  time  to  time. 
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The  commission  will  make  mistakes  in  their  original  assign- 
ments, but  these  can  be  readily  corrected  by  a  transfer.  Men  in 
one  institution  will  advance  or  retrograde,  so  that  they  may  more 
properly  be  placed  in  another,  but  this  fact  would  not  constitute 
a  problem,  as  it  now  does  in  so  many  states. 

As  one  who  has  spent  more  than  twelve  years  in  direct  deal- 
ings with  delinquents  (an  exhausting  work  from  which  he  expects 
soon  to  retire),  and  who  has  learned  the  backwardness  of  the  art 
of  penology,  and  who  has  some  appreciation  of  the  miseries  of 
the  wrong-doer,  and  of  the  rights  of  society,  I  freely  declare  that 
the  result  of  my  observation  and  reflection  as  an  ofiScer  of  the 
court,  and  as  a  warden,  is,  that  some  system  akin  to  what  is  out- 
lined above,  is  the  only  thing  that  seems  to  me  to  promise  well 
in  the  matter  of  terminating  the  active  career  of  the  professional 
criminal,  discouraging  the  coming  of  foreign  criminals,  properly 
disposing  of  recidivists,  paranoiacs,  and  other  corrupting  and 
menacing  incompetents,  and  doing  justice,  and  giving  necessary 
aid  and  encouragement  to  those  who  appear  to  carry  a  credit  of 
virtue  or  merit  above  what  may  be  charged  against  them. 

It  has  been  urged  that  this  plan  is  revolutionary,  and  that  its 
adoption  and  enforcement  will  meet  with  constitutional  ob- 
stacles :  Let  it  be  admitted  that  it  is  revolutionary,  but^  at  the 
same  time,  let  it  be  proclaimed  that  the  present  system  is  not  a 
success,  and  that  we  are  looking  for  better  things.  When  con- 
stitutional questions  arise  they  must  be  dealt  with  in  the  different 
jurisdictions.  They  are  not  for  discussion  today.  In  some  states 
they  may  be  readily  overcome,  and  in  other  states  more  pains 
and  patience  will  be  required.  Movements  of  this  kind  are  not 
quickly  brought  to  a  consummation.  Another  objection  is  that 
the  judges  have  been  men  of  such  quality  that  the  people  repose 
singular  trust  in  the  integrity  and  ability  of  the  courts,  and 
would  not  be  content  to  have  the  powers  of  a  commission  exer- 
cised by  others  than  judges.  This  diflSculty,  which  may  be  more 
apparent  than  real,  could  be  met  by  a  provision  that  the  members 
of  the  commission,  or  some  of  them,  should  be  appointed  from 
the  judicial  oflBcers,  with  a  salary  which,  together  with  the  im- 
portance of  their  new  work,  would  make  the  service  attractive  to 
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those  whose  humanitarianisiQ  is  peculiarly  controlling.  As  a 
matter  of  fact,  the  proposed  plan,  to  some  extent  is  now  in  opera- 
tion, though  the  commission  may  hear  a  name  not  clearly  indi- 
cating its  duty  and  authority,  and  though  it  operates  nnder  need- 
less and  awkward  limitations,  and  is  generally  made  np  of  men 
who  are  charged  with  too  much  other  work  to  permit  them  to 
give  the  personal  attention  and  service  to  their  wards,  that  would 
accomplish  the  most  good. 

These  are  the  days,  and  this  is  the  organization,  in  and  hy 
which  improvement  and  progress  should  come,  but  if  we  allow 
ourselves  to  be  diverted  from  the  open  path,  another  generation 
may  come  and  go,  before  the  necessary  hard  and  discredited 
methods  of  our  grandfathers^  time,  shall  cease  to  impose  the 
needless  loss  of  men  and  substance  upon  the  state. 

Joseph  B.  David,  of  Chicago,  presented  a  resolution  upon  the 
subject  of  furnishing  information  as  to  jury  panel,  witnesses, 
et  cetera,  to  persons  indicted  for  criminal  offenses.  The  resolu- 
tion was  referred  to  the  Committee  on  Resolutions  to  be 
appointed  thereafter. 

The  President  then  proceeded  to  the  regular  order  of  business. 
A  report  of  Committee  G  of  the  Institute  on  Crime  and  Immi- 
gration, Gino  C.  Speranza,  of  New  York,  Chairman,  was  then 
presented.  In  the  absence  of  Mr.  Speranza  this  report  was  not 
read  and  the  meeting  proceeded  immediately  to  the  discussion  of 
Mr.  Bandall's  paper  and  the  report  of  Committee  G.  The  dis- 
cussion was  participated  in  by  C.  W.  Bowron,  of  Wisconsin; 
Judge  Orrin  N.  Carter,  of  Illinois;  Judge  William  N".  Gemmill, 
of  Illinois;  Judge  Charles  A.  DeCourcy,  of  Massachusetts,  and 
others. 

The  questions  as  to  the  organization  of  courts  raised  in  the 
address  of  Mr.  Bandall,  were,  upon  motion  of  William  B.  Hig- 
gins,  of  Kansas,  referred  to  appropriate  committees  to  be  desig- 
nated later. 

Upon  motion  of  Nathan  William  MacChesney,  the  report  of 

Committee  G  was  accepted  and  referred  to  the  Executive  Board 

with  power  to  re-refer  it  to  such  committee  as  it  might  deem 
44 
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advisable,  and  that  Committee  G  be  continued  with  instructions 
to  investigate  the  subject  of  the  three  inquiries  which  the  com- 
mittee raises  in  its  report. 

"  First :  Do  existing  treaty  provisions,  directly  or  by  implica- 
tion and  interpretation,  suflBciently  protect  the  alien's  rights  and 
remedies  in  the  United  States?  .  .  . 

"  Second :  Do  existing  legal  provisions,  either  in  our  statutes 
or  in  our  treaties,  sufficiently  protect  the  United  States  from 
alien  criminals  ?  .  .  . 

"  Third :  .  Advisability  of  settling  the  status  of  the  immigrant 
by  international  agreement/' 

The  President  then  appointed  the  following  committees :  Nom- 
inating Committee:  Nathan  William  MacChesney,  of  Illinois; 
William  N.  Gemmill,  of  Illinois;  Edwin  M.  Abbott,  of  Penn- 
sylvania; Robert  H.  Gault,  of  Illinois,  and  E.  Bay  Stevens,  of 
Wisconsin.  Committee  on  Resolutions:  Charles  A.  DeCourcy, 
of  Massachusetts;  William  E.  Higgins,  of  Kansas;  C.  A.  Ilarker, 
of  Illinois ;  Chester  A.  Fowler,  of  Wisconsin,  and  Wm.  R.  Vance, 
of  Minnesota.    The  meeting  then  adjourned. 

Second  Session. 

The  Institute  met  at  9.45  on  Friday  morning,  August  30. 

This  session  being  a  meeting  of  the  Wisconsin  Branch  of  the 
Institute  was  presided  over  by  Alexander  H.  Reid,  of  Wausau, 
Wisconsin,  President  of  the  Branch. 

The  President  read  his  annual  address. 

Committee  A  of  the  Wisconsin  Branch,  C.  B.  Bird,  of  Wausau, 
Wisconsin,  presented  a  report  upon  the  question  of  the  formula- 
tion of  amendments  to  the  laws  relating  to  the  taking  of  exceptions 
to  the  charge  of  the  trial  judge.  John  B.  Sanborn,  of  Madison, 
Wisconsin,  presented  a  report  of  Committee  C  of  the  Wisconsin 
Branch  upon  the  subject  of  the  Organization  of  Courts.  The 
special  report  on  the  Office  of  District  Attorney  prepared  by  Mr. 
Rosenberry,  of  Wausau,  Wisconsin,  a  member  of  Committee  A  of 
the  Wisconsin  Branch,  was  then  presented.  The  meeting  then 
adjourned. 

At  12  o'clock  there  was  a  luncheon  at  the  Hotel  Pfister.  Chief 
Justice  John  B.  Winslow,  of  Wisconsin,  presided.     Brief  ad- 


COMMITTEE  ON  STERILIZATION  OF  CBIMINAI^.  1219 

dresses  were  made  by  Judge  DeCourcy,  Judge  Joseph  G.  Don- 
nelly, of  Milwaukee,  H.  J.  Desmond,  of  Milwaukee,  and  Prof. 
Wm.  E.  Higgins,  of  Kansas. 

Third  Session. 

The  Institute  re-convened  at  3.00  P.  M.  Friday  afternoon, 
August  30.    Chief  Justice  Winslow  presided. 

Judge  A.  C.  Backus  of  the  Municipal  Court  of  Milwaukee 
addressed  the  Institute  upon  the  subject  of  the  probation  law 
in  Wisconsin  and  stated  his  experiences  in  its  administration. 
Among  other  things,  he  said  that  he  had  been  on  the  Bench  a 
little  over  two  years  and  during  that  time  had  placed  on  pro- 
bation over  300  persons  who  had  committed  state's  prison  of- 
fenses, and  of  this  number  but  eight  had  been  returned  to  the 
court  for  violation  of  the  probation  law,  or  by  reason  of  the  com- 
mission of  another  offense.  The  address  of  Judge  Backus  was 
discussed  at  length,  and  Judge  W.  M.  Gemmill,  of  Illinois,  took 
exception  to  some  of  the  conclusions  of  Judge  Backus. 

The  next  business  was  the  report  of  Committee  P  of  the  In- 
stitute, on  Indeterminate  Sentence  and  Release  on  Parole,  read 
by  the  Chairman,  Edwin  M.  Abbott,  of  Pennsylvania.  There 
was  an  appendix  to  his  report  in  which  the  existing  laws,  both 
national  and  state,  relating  to  indeterminate  sentence  and  re- 
lease on  parole,  were  briefly  stated. 

A  special  report  on  the  indeterminate  sentence  prepared  by 
Herman  Grotophorst  as  a  sub-committee  of  Committee  G  of 
the  Wisconsin  Branch  on  the  subject  of  the  indeterminate  sen- 
tence, together  with  the  appendix  containing  the  report  of  Prof. 
Eugene  A.  Gilmore,  of  Madison,  Wisconsin,  was  then  presented. 

The  President  stated  that  the  subsequent  meetings  of  the  In- 
stitute would  be  held  in  the  Court  Eoom  of  Judge  W.  J.  Turner 
in  the  Masonic  Temple,  corner  Jefferson  and  Oneida  streets. 
The  meeting  tlien  adjourned. 

Fourth  Session. 

The  Institute  met  at  8  oVlock  Friday  evening,  August  30. 
Judge  Alexander  H.  Eeid,  of  Wausau,  Wisconsin,, President  of 
the  Wisconsin  Branch,  presided. 
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The  report  of  Committee  D  of  the  Wisconsin  Branch  on  the 
Sterilization  of  Criminals  and  Defectives,  was  read  hy  Dr.  W.  A. 
Wilmarth,  Chairman.  The  report  was  discussed  at  length  by 
Nathan  William  MacChesney ;  Judge  Gemmill ;  Elmore  T.  Elver, 
of  Madison,  Wisconsin,  and  others.  The  next  matter  was  the 
report  of  Committee  P  of  the  Wisconsin  Branch,  on  the  subject  of 
Compensation  to  Dependents  of  Convicts,  read  by  Arthur  F. 
Belitz,  of  Madison,  Wisconsin.  The  special  report  on  Prison 
Labor,  prepared  by  Dr.  E.  Stagg  Whitin,  of  New  York,  Secretary 
of  the  National  Committee  on  Prison  Labor,  for  Committee  F  of 
the  Wisconsin  Branch  was  then  presented.  A  report  of  Com- 
mittee I  of  the  Wisconsin  Branch,  on  the  Treatment  of  Recidivists, 
was  presented  by  R.  E.  Smith,  of  Merrill,  Wisconsin.  Attached  to 
the  report  as  an  exhibit  was  a  proposed  habitual  criminal  act. 
The  meeting  then  adjourned. 

Fifth  Session. 

The  Institute  met  in  Judge  Turner's  Court  Room  at  9.30 
A.  M.  on  Saturday,  August  31.  Chief  Justice  Winslow  presided. 
The  report  of  Committee  A  of  the  Institute,  on  a  System  for 
Recording  Data  concerning  Criminality,  was  presented  by  Prof. 
R.  H.  Gault,  of  Illinois,  in  the  absence  of  the  Chairman,  Judge 
Olson,  of  Illinois. 

The  report  of  Committee  No.  3  of  the  Institute,  on  Criminal 
Statistics,  was  then  presented. 

The  report  of  Committee  E  of  the  Institute,  on  Criminal 
Procedure,  was  then  presented  by  Judge  W.  N.  Gtenmiill,  of 
Illinois,  Chairman.  Appended  to  the  report  is  a  dissent  by  Prof. 
Higgins  from  recommendations  two  and  four  of  the  committee. 

The  recommendations  of  the  committee  are  as  follows : 

1st.  "  That  such  legislation  be  had  in  the  several  states  as  will 
secure  the  right  of  every  state  to  prosecute  those  accused  of  crimes 
either  upon  information  or  indictment,  and  the  committee  urges 
that  where  the  method  of  prosecution  by  indictment  is  retained, 
provision  should  be  made  in  the  law  for  substantial  amendments 
to  such  indictments,  wherever  such  amendments  can  be  made  in 
the  interests  of  justice.*' 
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2d.  "  That  such  legislation  be  had  as  will  give  to  the  trial  judge 
the  right  to  charge  juries  orally  and  to  limit  exceptions  to  such 
to  the  specific  objections  made  by  counsel  at  the  time  of  the 
charge,  in  the  presence  of  the  jury  and  before  it  has  retired  from 
the  bar/' 

3d.  "  That  such  legislation  be  enacted  in  the  several  states  as 
shall  limit  the  right  of  appeal  to  such  defendants  as  shall  secure 
from  the  trial  judge  a  certificate  reciting  that  the  cause  is  one 
which  contains  some  doubtful  or  uncertain  question  of  law  or 
fact,  or  that  for  some  other  reason  it  is  one  which  should  be 
reviewed  by  the  court  of  appeal.  Failing  to  secure  such  certifi- 
cate such  defendant  should  then  apply  to  the  court  of  review  for 
the  right  to  appeal,  and  such  court  shall  grant  such  appeal  only 
when  it  shall  be  of  the  opinion  that  the  case  is  one  where  an 
injustice  has  been  done.'^ 

4th.  "That  not  only  should  courts  of  criminal  appeal  have 
the  power  to  reduce  or  increase  penalties  without  reversing  causes, 
where  in  their  judgment  such  a  course  is  proper,  but  likewise 
have  the  power  to  set  aside  the  judgment  and  sentence  of  the 
court  and  pass  such  other  sentence  as  is  warranted  by  the  evi- 
dence, having  due  regard  for  the  rights  of  all  parties  involved.'^ 

5th.  "  That  such  legislation  be  enacted  as  will  give  to  courts 
of  review  the  power  to  examine  the  accused  under  oath  and  to 
hear  the  evidence  of  such  other  witnesses  offered  on  behalf  of  ap- 
pellant as  the  court  may  elect.*^ 

6th.  "The  enactment  of  such  legislation  as  will  give  to  both 
sides,  in  a  habeas  corpus  proceeding,  the  right  to  apply  to  an 
appellate  court  for  a  review  of  the  judgment,  either  by  appeal, 
writ  of  error,  certiorari,  exceptions,  or  by  a  certification  of  ques- 
tions of  law." 

The  report  of  Committee  B  of  the  Wisconsin  Branch,  on  the 
Testimony  of  Non-residents  and  Incriminating  Evidence,  was 
then  received,  also  the  report  of  Committee  E  of  the  Wisconsin 
Branch,  on  Affidavits  of  Prejudice. 

The  report  of  Committee  No.  4  of  the  Institute  on  State  Socie- 
ties and  Membership  was  received. 

Upon  the  motion  of  Judge  DeCourcy,  on  behalf  of  the  Com- 
mittee on  Besolutions,  it  was  unanimously  resolved  that  the 
resolution  of  Mr.  David  be  referred  to  the  new  Executive  Com- 
mittee for  their  consideration  or  recommendation. 

The  Secretary  then  presented  his  report  which  showed  that 
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the  Institute  has  a  membership  of  434.  The  report  of  Ihe 
Treasurer  was  then  presented. 

The  report  of  the  Managing  Editor  of  the  Journal,  Prof. 
Robert  H.  Gault,  of  Illinois,  was  received.  The  report  of  Frederic 
B.  Crossley,  Managing  Director  of  the  Journal,  showed  that  the 
Journal  has  nearly  1200  subscribers. 

The  Committee  on  Nominations  presented  the  following  re- 
port: 

"Your  Committee  on  Nominations  begs  leave  to  recommend 
the  following  persons  as  officers  and  members  of  the  Executive 
Board  of  the  Institute  for  the  ensuing  year : 

OFFICERS  OF  THE  INSTITUTE,  1912-1913. 

President, 
Obbin  N.  Cabteb,  Chicago,  111.,  Justice  of  the  Supreme  Court  of  Illinois. 

Vice-Presidents. 

Chabues  a.  DeCoubct,  Lawrence,  Mass.,  Justice  of  the  Supreme 
Judicial  Court. 

Frank  L.  Randall,  St.  Cloud,  Minn.,  General  Superintendent  State 
Reformatory. 

Chablbs  R.  Henderson,  Chicago,  111.,  Member  for  the  United  States 
of  the  International  Prison  Commission;  former  President  In- 
ternational Prison:  Congress;  Professor  of  Sociology,  University 
of  Chicago. 

Robert  W.  MoClauqhrt,  Fort  Leavenworth,  Kan.,  Warden  of  the 
Federal  Penitentiary. 

Jans  Addams,  Chicago,  111.,  Head  of  Hull  House. 

Treasurer, 
Bbonson  Winthrop,  New  York,  N.  Y.,  of  the  New  York  Bar. 

Secretary. 

Eugene  A.  Gilmore,  Madison,  Wis.,  Professor  of  Law,  University  of 
Wisconsin. 

Executive  Board. 

John  B.  Winslow,  Madison,  Wis.,  Chief  Justice  of  the  Supreme  Court, 

ex-offlcio. 
For  three-year  term,  expiring  1915: 
William  N.  Qemmill,  Chicago,  111.,  Judge  of  the  Municipal  Court  of 

Chicago. 
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Ed'wabd  J.  McDebmott,  Louisville,  Ky.,  of  the  Kentucky  Bar,  Lieu- 
tenant-Governor of  Kentucky. 

George  W.  Kibchwet,  New  York,  N.  Y.,  Professor  of  Law,  Columbia 
University,  President  New  York  Society  of  Criminal  Law  and 
Criminology. 

Edwin  M.  Abbott,  Philadelphia,  Pa.,  of  the  Philadelphia  Bar,  Chair- 
man Executive  Council,  Pennsylvania  State  Society  of  Criminal 
Law  and  Criminology." 

Upon  motion  of  Judge  Eeid  the  report  was  adopted  and  the 
nominees  unanimously  elected. 

Judge  Carter  made  a  brief  address  of  acceptance. 

The  Committee  on  Resolutions  made  a  further  report  tender- 
ing the  thanks  of  the  Institute  to  Frank  L.  Bandall  for  his  ad- 
dress, to  Dr.  E.  Stagg  Whitin  for  his  special  report  on  Prison 
Labor,  to  the  Milwaukee  Committee  of  Arrangements,  to  Judge 
Backus,  and  to  Judge  Turner.  The  thanks  of  the  Institute 
were  extended  to  the  President  for  his  eflScient  work  during  the 
past  year. 

There  being  no  further  business  the  Institute  adjourned 
sine  die. 

Eugene  A.  Gilmore,  Secretary. 


CANONS  OF  ETHICS. 

[Note. — The  following  Canons  of  Professional  Ethics  were  adopted 
by  the  American  Bar  Association  at  its  thirty-first  annual  meeting 
at  Seattle,  Washington,  on  August  27,  1908,  and  they  are  repro- 
duced in  the  present  volume  pursuant  to  the  resolution  of  the  Asso- 
ciation.   See  A.  B.  A.  Reports,  Vol.  XXXIII,  pages  86  and  572.] 

I. 

Preakble. 

In  America,  where  the  stahility  of  courts  and  of  all  depart- 
ments of  government  rests  upon  the  approval  of  the  people,  it 
is  peculiarly  essential  that  the  system  for  establishing  and  dis- 
pensing justice  be  developed  to  a  high  point  of  efficiency  and 
so  maintained  that  the  public  shall  have  absolute  confidence  in 
the  integrity  and  impartiality  of  its  administration.  The  future 
of  the  republic,  to  a  great  extent,  depends  upon  our  maintenance 
of  justice  pure  and  unsullied.  It  cannot  be  so  maintained  unless 
the  conduct  and  the  motives  of  the  members  of  our  profession 
are  such  as  to  merit  the  approval  of  all  just  men. 

n. 

Thb  Canons  op  Ethics. 

No  code  or  set  of  rules  can  be  framed  which  will  particularize 
all  the  duties  of  the  lawyer  in  the  varying  phases  of  litigation  or 
in  all  the  relations  of  professional  life.  The  following  canons 
of  ethics  are  adopted  by  the  American  Bar  Association  as  a 
general  guide,  yet  the  enumeration  of  particular  duties  should 
not  be  construed  as  a  denial  of  the  existence  of  others  equally 
imperative,  though  not  specifically  mentioned: 

1.  The  Duty  of  the  Lawyer  to  the  Courts. — It  is  the  duty  of  the 
lawyer  to  maintain  towards  the  Courts  a  respectful  attitude,  not  for 
the  sake  of  the  temporary  incumbent  of  the  judicial  office,  but  for 
the  maintenance  of  its  supreme  importance.     Judges,  not  being 
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wholly  free  to  defend  themselves,  are  peculiarly  entitled  to  receive 
the  support  of  the  Bar  against  unjust  criticism  and  clamor.  When- 
ever there  is  proper  ground  for  serious  complaint  of  a  judicial  ofA- 
cer,  it  is  the  right  and  duty  of  the  lawyer  to  submit  his  grievances 
to  the  proper  authorities.  In  such  cases,  but  not  otherwise,  such 
charges  should  be  encouraged  and  the  person  making  them  should 
be  protected. 

2.  The  Selection  of  Judges, — It  is  the  duty  of  the  Bar  to  endeavor 
to  prevent  political  considerations  from  outweighing  Judicial  fitness 
in  the  selection  of  Judges.  It  should  protest  earnestly  and  actively 
against  the  appointment  or  election  of  those  who  are  unsuitable  for 
the.  Bench;  and  it  should  strive  to  have  elevated  thereto  only  those 
willing  to  forego  other  emplosonents,  whether  of  a  business,  political 
or  other  character,  which  may  embarrass  their  free  and  fair  con- 
sideration of  questions  before  them  for  decision.  The  aspiration  of 
lawyers  for  Judicial  position  should  be  governed  by  an  impartial 
estimate  of  their  ability  to  add  honor  to  the  office  and  not  by  a 
desire  for  the  distinction  the  position  may  bring  to  themselves. 

3.  Attempts  to  Exert  Personal  Influence  on  the  Court. — Marked 
attention  and  unusual  hospitality  on  the  part  of  a  lawyer  to  a 
Judge,  uncalled  for  by  the  personal  relations  of  the  parties,  subject 
both  the  Judge  and  the  lawyer  to  misconstructions  of  motive  and 
should  be  avoided.  A  lawyer  should  not  communicate  or  argue 
privately  with  the  Judge  as  to  the  merits  of  a  pending  cause,  and 
he  deserves  rebuke  and  denunciation  for  any  device  or  attempt  to 
gain  from  a  Judge  special  personal  consideration  or  favor.  A  self- 
respecting  independence  in  the  discharge  of  professional  duty, 
without  denial  or  diminution  of  the  courtesy  and  respect  due  the 
Judge's  station,  is  the  only  proper  foundation  for  cordial  personal 
and  official  relations  between  Bench  and  Bar. 

4.  When  Counsel  for  an  Indigent  Prisoner. — A  lawyer  assigned 
as  counsel  for  an  indigent  prisoner  ought  not  to  ask  to  be  excused 
for  any  trivial  reason,  and  should  always  exert  his  best  efforts  in 
his  behalf. 

5.  The  Defense  or  Prosecution  of  Those  Accused  of  Crime. — It  is 
the  right  of  the  lawyer  to  undertake  the  defense  of  a  person  accused 
of  crime,  regardless  of  his  personal  opinion  as  to  the  guilt  of  the 
accused;  otherwise  innocent  persons,  victims  only  of  suspicious 
circumstances,  might  be  denied  proper  defense.  Having  undertaken 
such  defense,  the  lawyer  is  bound  by  all  fair  and  honorable  means, 
to  present  every  defense  that  the  law  of  the  land  permits,  to  the 
end  that  no  person  may  be  deprived  of  life  or  liberty,  but  by  due 
process  of  law. 
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The  primary  duty  of  a  lawyer  engaged  in  public  prosecution  is 
not  to  convict,  but  to  see  that  justice  is  done.  The  suppression  of 
facts  or  the  secreting  of  witnesses  capable  of  establishing  the  inno- 
cence of  the  accused  is  highly  reprehensible. 

6.  Adverse  Influences  and  Conflicting  Interests. — It  is  the  duty 
of  a  lawyer  at  the  time  of  retainer  to  disclose  to  the  client  all  the 
circumstances  of  his  relations  to  the  parties,  and  any  interest  in 
or  connection  with  the  controversy,  which  might  influence  the 
client  in  the  selection  of  counsel. 

It  is  unprofessional  to  represent  conflicting  interests,  except  by 
express  consent  of  all  concerned  given  after  a  full  disclosure  of  the 
facts.  Within  the  meaning  of  this  canon,  a  lawyer  represents  con- 
flicting interests  when,  in  behalf  of  one  client,  it  is  his  duty  to 
contend  for  that  which  duty  to  another  client  requires  him  to 
oppose. 

The  obligation  to  represent  the  client  with  undivided  fidelity  and 
not  to  divulge  his  secrets  or  confidences  forbids  also  the  subsequent 
acceptance  of  retainers  or  employment  from  others  in  matters  ad- 
versely affecting  any  interest  of  the  client  with  respect  to  which 
confidence  has  been  reposed. 

7.  Professional  Colleagues  and  Conflicts  of  Opinion. — ^A  client's 
proffer  of  assistance  of  additional  counsel  should  not  be  regarded 
as  evidence  of  want  of  confidence,  but  the  matter  should  be  left  to 
the  determination  of  the  client,  A  lawyer  should  decline  associa- 
tion as  colleague  if  it  is  objectionable  to  the  original  counsel,  but 
if  the  lawyer  first  retained  is  relieved,  another  may  come  into 
the  case. 

When  lawyers  jointly  associated  in  a  cause  cannot  agree  as  to 
any  matter  vital  to  the  interest  of  the  client,  the  confiict  of  opinion 
should  be  frankly  stated  to  him  for  his  final  determination.  His 
decision  should  be  accepted  unless  the  nature  of  the  difference 
makes  it  impracticable  for  the  lawyer  whose  judgment  has  been 
overruled  to  co-operate  effectively.  In  this  event  it  is  his  duty  to 
ask  the  client  to  relieve  him. 

Efforts,  direct  or  indirect,  in  any  way  to  encroach  upon  the  busi- 
ness of  another  lawyer,  are  unworthy  of  those  who  should  be 
brethren  at  the  Bar;  but,  nevertheless,  it  is  the  right  of  any  lawyer, 
without  fear  or  favor,  to  give  proper  advice  to  those  seeking  relief 
against  unfaithful  or  neglectful  counsel,  generally  after  commimi- 
cation  with  the  lawyer  of  whom  the  complaint  is  made. 

8.  Advising  Upon  the  Merits  of  a  ClienVs  Cause. — A  lawyer  should 
endeavor  to  obtain  full  knowledge  of  his  client's  cause  before  advis- 
ing thereon,  and  he  is  bound  to  give  a  candid  opinion  of  the  merits 
and  probable  result  of  pending  or  contemplated   litigation.     The 
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miscarriages  to  which  Justice  is  subject,  by  reason  of  surprises  and 
disappointments  in  evidence  and  witnesses,  and  through  mistakes 
of  juries  and  errors  of  Courts,  even  though  only  occasional,  ad- 
monish lawyers  to  beware  of  bold  and  confident  assurances  to 
clients,  especially  where  the  employment  may  depend  upon  such 
assurance.  Whenever  the  controversy  will  admit  of  fair  adjust- 
ment, the  client  should  be  advised  to  avoid  or  to  end  the  litigation. 

9.  Negotiations  vHth  Opposite  Party. — A  lawyer  should  not  in  any 
way  communicate  upon  the  subject  of  controversy  with  a  party 
represented  by  counsel;  much  less  should  he  undertake  to  negotiate 
or  compromise  the  matter  with  him,  but  should  deal  only  with  his 
counsel.  It  is  incumbent  upon  the  lawyer  most  particularly  to 
avoid  everything  that  may  tend  to  mislead  a  party  not  represented 
by  counsel,  and  he  should  not  undertake  to  advise  him  as  to  the  law. 

10.  Acquiring  Interest  in  Litigation. — The  lawyer  should  not 
purchase  any  interest  in  the  subject  matter  of  the  litigation  which 
he  is  conducting. 

11.  Dealing  with  Trust  Property. — Money  of  the  client  or  other 
trust  property  coming  into  the  possession  of  the  lawyer  should  be 
reported  promptly,  and  except  with  the  client's  knowledge  and  con- 
sent should  not  be  commingled  with  his  private  property  or  be 
used  by  him. 

12.  Fixing  the  Amount  of  the  Fee. — In  fixing  fees,  lawyers  should 
avoid  charges  which  overestimate  their  advice  and  services,  as  well 
as  those  which  undervalue  them.  A  client's  ability  to  pay  cannot 
justify  a  charge  in  excess  of  the  value  of  the  service,  though  his 
poverty  may  require  a  less  charge,  or  even  none  at  all.  The  reason- 
able requests  of  brother  lawyers,  and  of  their  widows  and  orphans 
without  ample  means,  should  receive  special  and  kindly  considera- 
tion. 

In  determining  the  amount  of  the  fee,  it  is  proper  to  consider: 
(1)  the  time  and  labor  required,  the  novelty  and  difficulty  of  the 
questions  involved  and  the  skill  requisite  properly  to  conduct  the 
cause;  (2)  whether  the  acceptance  of  employment  in  the  particular 
case  will  preclude  the  lawyer's  appearance  for  others  in  cases  likely 
to  arise  out  of  the  transaction,  and  in  which  there  is  a  reasonable 
expectation  that  otherwise  he  would  be  employed,  or  will  involve 
the  loss  of  other  business  while  employed  in  the  particular  case  or 
antagonisms  with  other  clients;  (3)  the  customary  charges  of  the 
Bar  for  similar  services;  (4)  the  amount  involved  in  the  contro- 
versy and  the  benefits  resulting  to  the  client  from  the  services;  (5) 
the  contingency  or  the  certainty  of  the  compensation;  and  (6)  the 
character  of  the  employment,  whether  casual  or  for  an  established 
and  constant  client.     No  one  of  these  considerations  in  itself  is 
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controlling.    They  are  mere  guides  in  ascertaining  the  real  yalne  of 
the  service. 

In  fixing  fees  it  should  never  be  forgotten  that  the  profession  is  a 
branch  of  the  administration  of  Justice  and  not  a  mere  money- 
getting  trade. 

13.  Contingent  Fees. — Ck)ntingent  fees,  where  sanctioned  by  law, 
should  be  under  the  supervision  of  the  Court,  in  order  that  clients 
may  be  protected  from  unjust  charges. 

14.  Suing  a  Client  for  a  Fee. — Ckintroversies  with  clients  con- 
cerning compensation  are  to  be  avoided  by  the  lawyer  so  far  as 
shall  be  compatible  with  his  self-respect  and  with  his  right  to 
receive  reasonable  recompense  for  his  services;  and  lawsuits  with 
clients  should  be  resorted  to  only  to  prevent  injustice,  imposition  or 
fraud. 

15.  How  Far  a  Lawyer  May  Go  in  Supporting  a  CUenVs  Cause. — 
Nothing  operates  more  certainly  to  create  or  to  foster  popular 
prejudice  against  lawyers  as  a  class,  and  to  deprive  the  profession 
of  that  full  measure  of  public  esteem  and  confidence  which  belongs 
to  the  proper  discharge  of  its  duties,  than  does  the  false  claim,  often 
set  up  by  the  unscrupulous  in  defense  of  questionable  transactions, 
that  it  is  the  duty  of  the  lawyer  to  do  whatever  may  enable  him  to 
succeed  in  winning  his  client's  cause. 

It  is  improper  for  a  lawyer  to  assert  in  argument  his  personal 
belief  in  his  client's  innocence  or  in  the  justice  of  his  cause. 

The  lawyer  owes  "  entire  devotion  to  the  interest  of  the  client, 
warm  seal  in  the  maintenance  and  defense  of  his  rights  and  the 
exertion  of  his  utmost  learning  and  ability,"  to  the  end  that  nothing 
be  taken  or  be  withheld  from  him,  save  by  the  rules  of  law,  legally 
applied.  No  fear  of  Judicial  disfavor  or  public  unpopularity  should 
restrain  him  from  the  full  discharge  of  his  duty.  In  the  Judicial 
forum  the  client  is  entitled  to  the  benefit  of  any  and  every  remedy 
and  defense  that  is  authorized  by  the  law  of  the  land,  and  he  may 
expect  his  lawyer  to  assert  every  such  remedy  or  defense.  But  it 
is  steadfastly  to  be  borne  in  mind  that  the  great  trust  of  the 
lawyer  is  to  be  performed  within  and  not  without  the  bounds  of  the 
law.  The  office  of  attorney  does  not  permit,  much  less  does  it  de- 
mand of  him  for  any  client,  violation  of  law  or  any  manner  of  fraud 
or  chicane.  He  must  obey  his  own  conscience  and  not  that  of  his 
client 

16.  Restraining  Clients  from  Improprieties. — A  lawyer  should  use 
his  best  efforts  to  restrain  and  to  prevent  his  clients  from  doing 
those  things  which  the  lawyer  himself  ought  not  to  do,  particularly 
with  reference  to  their  conduct  towards  Courts,  Judicial  ofllcers. 
Jurors,  witnesses  and  suitors.  If  a  client  persists  in  such  wrong- 
doing the  lawyer  should  terminate  their  relation. 
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17.  HI  Feeling  and  Personalities  Between  Advocates,— ClientB,  not 
Ia¥r7er8,  are  the  litigants.  Whatever  may  be  the  ill-feeling  existing 
between  clients,  it  should  not  be  allowed  to  influence  counsel  in 
their  conduct  and  demeanor  toward  each  other  or  toward  suitors  in 
the  case.  All  personalities  between  counsel  should  be  scrupulously 
aroided.  In  the  trial  of  a  cause  it  is  indecent  to  allude  to  the  per- 
sonal history  or  the  personal  peculiarities  and  idiosyncrasies  of 
counsel  on  the  other  side.  Personal  colloquies  between  counsel 
which  cause  delay  and  promote  unseemly  wrangling  should  also  be 
carefully  avoided. 

18.  Treatment  of  Witnesses  and  Litigants, — A  lawyer  should  al- 
ways treat  adverse  witnesses  and  suitors  with  fairness  and  due  con- 
sideration, and  he  should  never  minister  to  the  malevolence  or 
prejudices  of  a  client  in  the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  lawyer's  conscience  in  profes- 
sional matters.  He  has  no  right  to  demand  that  his  counsel  shall 
abuse  the  opposite  party  or  indulge  in  ofTensive  personalities.  Im- 
proper speech  is  not  excusable  on  the  ground  that  it  is  what  the 
client  would  say  if  speaking  in  his  own  behalf. 

19.  Appearance  of  Lawyer  as  Witness  for  His  Client, — When  a 
lawyer  is  a  witness  for  his  client,  except  as  to  merely  formal  mat- 
ters, such  as  the  attestation  or  custody  of  an  instrument  and  the 
like,  he  should  leave  the  trial  of  the  case  to  other  counsel.  Except 
when  essential  to  the  ends  of  justice,  a  lawyer  should  avoid  testify- 
ing in  Court  in  behalf  of  his  client. 

20.  Newspaper  Discussion  of  Pending  Litigation. — ^Newspaper 
publications  by  a  lawyer  as  to  pending  or  anticipated  litigation  may 
interfere  with  a  fair  trial  in  the  Courts  and  otherwise  prejudice 
the  due  administration  of  justice.  Generally  they  are  to  be  con- 
demned. If  the  extreme  circumstances  of  a  particular  case  justify 
a  statement  to  the  public,  it  is  unprofessional  to  make  it  anony- 
mously. An  ex  parte  reference  to  the  facts  should  not  go  beyond 
quotation  from  the  records  and  papers  on  file  in  the  Court;  but 
even  in  extreme  cases  it  is  better  to  avoid  any  ex  parte  statement. 

21.  Punctuality  and  Expedition, — It  is  the  duty  of  the  lawyer  not 
only  to  his  client,  but  also  to  the  Courts  and  to  the  public,  to  be 
punctual  in  attendance,  and  to  be  concise  and  direct  in  the  trial 
and  disposition  of  causes. 

22.  Candor  and  Fairness. — The  conduct  of  the  lawyer  before  the 
Court  and  with  other  lawyers  should  be  characterized  by  candor 
and  fairness. 

It  is  not  candid  or  fair  for  the  lawyer  knowingly  to  misquote  the 
contents  of  a  paper,  the  testimony  of  a  witness,  the  language  or  the 
argument  of  opposing  counsel,  or  the  language  of  a  decision  or  a 
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text-book;  or  with  knowledge  of  its  invalidity,  to  cite  as  authority 
a  decision  that  has  been  oyerruled,  or  a  statute  that  has  been  re- 
pealed; or  in  argument  to  assert  as  a  fact  that  which  has  not  been 
proved,  or  in  those  jurisdictions  where  a  side  has  the  opening  and 
closing  arguments  to  mislead  his  opponent  by  concealing  or  with- 
holding positions  in  his  opening  argument  upon  which  his  side  then 
intends  to  rely. 

It  is  unprofessional  and  dishonorable  to  deal  other  than  candidly 
with  the  facts  in  taking  the  statements  of  witnesses,  in  drawing 
affidavits  and  other  documents,  and  in  the  presentation  of  causes. 

A  lawyer  should  not  offer  evidence,  which  he  knows  the  Ck)urt 
should  reject,  in  order  to  get  the  same  before  the  jury  by  argument 
for  its  admissibility,  nor  should  he  address  to  the  Judge  arguments 
upon  any  point  not  properly  calling  for  determination  by  him. 
Neither  should  he  introduce  into  an  argument,  addressed  to  the 
Court,  remarks  or  statements  intended  to  influence  the  jury  or 
bystanders. 

These  and  all  kindred  practices  are  unprofessional  and  un- 
worthy of  an  officer  of  the  law  charged,  as  Is  the  lawyer,  with  the 
duty  of  aiding  in  the  administration  of  justice. 

23.  Attitude  Toward  Jury. — All  attempts  to  curry  favor  with 
juries  by  fawning,  flattery  or  pretended  solicitude  for  their  personal 
comfort  are  unprofessional.  Suggestions  of  counsel,  looking  to  the 
comfort  or  convenience  of  jurors,  and  propositions  to  dispense  with 
argument,  should  be  made  to  the  Court  out  of  the  jury's  hearing. 
A  lawyer  must  never  converse  privately  with  jurors  about  the  case; 
and  both  before  and  during  the  trial  he  should  avoid  communicat- 
ing with  them,  even  as  to  matters  foreign  to  the  cause. 

24.  Right  of  Lawyer  to  Control  the  Incidents  of  the  Trial. — ^As  to 
incidental  matters  pending  the  trial,  not  affecting  the  merits  of  the 
cause,  or  working  substantial  prejudice  to  the  rights  of  the  client, 
such  as  forcing  the  opposite  lawyer  to  trial  when  he  is  under  affli^ 
tion  or  bereavement;  forcing  the  trial  on  a  particular  day  to  the 
injury  of  the  opposite  lawyer  when  no  harm  will  result  from  a 
trial  at  a  different  time;  agreeing  to  an  extension  of  time  for  sign- 
ing a  bill  of  exceptions,  cross  interrogatories  and  the  like,  the 
lawyer  must  be  allowed  to  judge.  In  such  matters  no  client  has  a 
right  to  demand  that  his  counsel  shall  be  illiberal,  or  that  he  do 
anything  therein  repugnant  to  his  own  sense  of  honor  and  pro- 
priety. 

25.  Taking  Technical  Advantage  of  Opposite  Counsel;  Agreements 
with  Him. — A  lawyer  should  not  Ignore  known  customs  or  practice 
of  the  Bar  or  of  a  particular  Court,  even  when  the  law  permits, 
without  giving  timely  notice  to  the  opposing  counsel.     As  far  as 
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possible,  important  agreements,  affecting  the  rights  of  clients, 
should  be  reduced  to  writing;  but  it  is  dishonorable  to  avoid  per- 
formance of  an  agreement  fairly  made  because  it  is  not  reduced  to 
writing,  as  required  by  rules  of  Court. 

26.  Professional  Advocacy  Other  Than  Before  Courts. — A  lawyer 
openly,  and  in  his  true  character  may  render  professional  services 
before  legislative  or  other  bodies,  regarding  proposed  legislation 
and  in  advocacy  of  claims  before  departments  of  government,  upon 
the  same  principles  of  ethics  which  justify  his  appearance  before 
the  Courts;  but  it  is  unprofessional  for  a  lawyer  so  engaged  to  con- 
ceal his  attorneyship,  or  to  employ  secret  personal  solicitations,  or 
to  use  means  other  than  those  addressed  to  the  reason  and  under- 
standing to  influence  action. 

27.  Advertising,  Direct  or  Indirect. — The  most  worthy  and  effec- 
tive advertisement  possible,  even  for  a  young  lawyer,  and  especially 
with  his  brother  lawyers,  is  the  establishment  of  a  well-merited 
reputation  for  professional  capacity  and  fidelity  to  trust.  This 
cannot  be  forced,  but  must  be  the  outcome  of  character  and  con- 
duct. The  publication  or  circulation  of  ordinary  simple  business 
cards,  being  a  matter  of  personal  taste  or  local  custom,  and  some- 
times of  convenience,  is  not  per  se  improper.  But  solicitation  of 
business  by  circulars  or  advertisements,  or  by  personal  communica- 
tions or  Interviews,  not  warranted  by  personal  relations,  is  unpro- 
fessional. It  is  equally  unprofessional  to  procure  business  by  indi- 
rection through  touters  of  any  kind,  whether  allied  real  estate 
firms  or  trust  companies  advertising  to  secure  the  drawing  of 
deeds  or  wills  or  offering  retainers  in  exchange  for  executorships 
or  trusteeships  to  be  influenced  by  the  lawyer.  Indirect  advertise- 
ment for  business  by  furnishing  or  inspiring  newspaper  comments 
concerning  causes  in  which  the  lawyer  has  been  or  is  engaged,  or 
concerning  the  manner  of  their  conduct,  the  magnitude  of  the  in- 
terests involved,  the  importance  of  the  lawyer's  positions,  and  all 
other  like  self-laudation,  defy  the  traditions  and  lower  the  tone  of 
our  high  calling,  and  are  intolerable. 

28.  Stirring  up  Litigation,  Directly  or  Through  Agents. — It  is  un- 
professional for  a  lawyer  to  volunteer  advice  to  bring  a  lawsuit, 
except  in  rare  cases  where  ties  of  blood,  relationship  or  trust  make 
it  his  duty  to  do  so.  Stirring  up  strife  and  litigation  is  not  only 
unprofessional,  but  it  Is  indictable  at  common  law.  It  is  disreputa- 
ble  to  hunt  up  defects  in  titles  or  other  causes  of  action  and  inform 
thereof  in  order  to  be  employed  to  bring  suit,  or  to  breed  litigation 
by  seeking  out  those  with  claims  for  personal  injuries  or  those 
having  any  other  grounds  of  action  in  order  to  secure  them  as 
clients,  or  to  employ  agents  or  runners  for  like  purposes,  or  to  pay 
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or  reward,  directly  or  indirectly,  those  who  bring  or  Influence  the 
bringing  of  such  cases  to  his  oflice,  or  to  remunerate  policemen, 
court  or  prison  oflicials,  physicians,  hospital  attachis  or  others  who 
may  succeed,  under  the  guise  of  giving  disinterested  friendly  ad- 
vice, in  influencing  the  criminal,  the  sick  and  the  injured,  the 
Ignorant  or  others,  to  seek  his  professional  services.  A  duty  to  the 
public  and  to  the  profession  devolves  upon  every  member  of  the 
Bar,  having  knowledge  of  such  practices  upon  the  part  of  any 
practitioner,  immediately  to  Inform  thereof  to  the  end  that  the 
oftender  may  be  disbarred. 

29.  Upholding  the  Honor  of  the  Profession, — ^LAwyers  should  ex- 
pose without  fear  or  favor  before  the  proper  tribunals  corrupt  or 
dishonest  conduct  In  the  profession,  and  should  accept  without  hesi- 
tation employment  against  a  member  of  the  Bar  who  has  wronged 
his  client.  The  counsel  upon  the  trial  of  a  cause  in  which  perjury 
has  been  committed  owe  It  to  the  profession  and  to  the  public  to 
bring  the  matter  to  the  knowledge  of  the  prosecuting  authorities. 
The  lawyer  should  aid  in  guarding  the  Bar  against  the  admission 
to  the  profession  of  candidates  unfit  or  unqualified  because  deficient 
in  either  moral  character  or  education.  He  should  strive  at  all 
times  to  uphold  the  honor  and  to  maintain  the  dignity  of  the  pro- 
fession and  to  improve  not  only  the  law  but  the  administration  of 
Justice. 

30.  Justifiable  and  Unjustiflalle  Litigations. — ^The  lawyer  must 
decline  to  conduct  a  civil  cause  or  to  make  a  defense  when  con- 
vinced that  it  is  intended  merely  to  harass  or  to  injure  the  opposite 
party  or  to  work  oppression  or  wrong.  But  otherwise  it  Is  his 
right,  and,  having  accepted  retainer,  It  becomes  his  duty  to  insist 
upon  the  Judgment  of  the  Court  as  to  the  legal  merits  of  his  client's 
claim.  His  appearance  in  Court  should  be  deemed  equivalent  to  an 
assertion  on  his  honor  that  in  his  opinion  his  client's  case  is  one 
proper  for  Judicial  determination. 

31.  Responsibility  for  Litigation. — ^No  lawyer  is  obliged  to  act 
either  as  adviser  or  advocate  for  every  person  who  may  wish  to 
become  his  client.  He  has  the  right  to  decline  employment  Ehrery 
lawyer  upon  his  own  responsibility  must  decide  what  business  he 
will  accept  as  counsel,  what  causes  he  will  bring  Into  Court  for 
plaintiffs,  what  cases  he  will  contest  in  Court  for  defendants. 
The  responsibility  for  advising  questionable  transactions,  for  bring- 
ing questionable*  suits,  for  urging  questionable  defenses.  Is  the 
lawyer's  responsibility.  He  cannot  escape  it  by  urging  as  an  excuse 
that  he  is  only  following  his  client's  instructions. 

32.  The  Lawyer's  Duty  in  Its  Last  Analysis. — ^No  client,  corporate 
or  individual,  however  powerful,  nor  any  cause,  civil  or  political. 


CANONS  OF  ETHICS.  1233 

however  important,  is  entitled  to  receive,  nor  should  any  lawyer 
render,  any  service  or  advice  involving  disloyalty  to  the  law  whose 
ministers  we  are,  or  disrespect  of  the  Judicial  office,  which  we  are 
bound  to  uphold,  or  corruption  of  any  person  or  persons  exercising 
a  public  office  or  private  trust,  or  deception  or  betrayal  of  the 
public.  When  rendering  any  such  improper  service  or  advice,  the 
lawyer  invites  and  merits  stern  and  Just  condemnation.  Corres- 
pondingly, he  advances  the  honor  of  his  profession  and  the  best 
interests  of  his  client  when  he  renders  service  or  gives  advice 
tending  to  impress  upon  the  client  and  his  undertaking  exact  com- 
pliance with  the  strictest  principles  of  moral  law.  He  must  also 
observe  and  advise  his  client  to  observe  the  statute  law,  though 
until  a  statute  shall  have  been  construed  and  interpreted  by  com- 
petent adjudication,  he  is  free  and  is  entitled  to  advise  as  to  its 
validity  and  as  to  what  he  conscientiously  believes  to  be  its  Just 
meaning  and  extent.  But  above  all  a  lawyer  will  find  his  highest 
honor  in  a  deserved  reputation  for  fidelity  to  private  trust  and  to 
public  duty,  as  an  honest  man  and  as  a  patriotic  and  loyal  citizen. 

III. 

Oath  op  Admission. 

The  general  principles  which  should  ever  control  the  lawyer 
in  the  practice  of  his  profession  are  clearly  set  forth  in  the  fol- 
lowing Oath  of  Admission  to  the  Bar,  formulated  upon  that  in 
use  in  the  State  of  Washington,  and  which  conforms  in  its  main 
outlines  to  the  "  duties  ^^  of  lawyers  as  defined  by  statutory 
enactments  in  that  and  many  other  states  of  the  union  * — duties 
which  they  are  sworn  on  admission  to  obey  and  for  the  wilful 
violation  of  which  disbarment  is  provided: 

I  DO  SOLEMNLY  SWEAR: 

I  will  support  the  Constitution  of  the  United  States  and  the  Con- 
stitution of  the  State  of ; 

I  loill  maintain  the  respect  due  to  Courts  of  Justice  and  judicial 
officers; 

*  Alabama,  California,  Georgia,  Idaho,  Indiana,  Iowa,  Minnesota, 
Mississippi,  Nebraska,  North  Dakota,  Oklahoma,  Oregon,  South  Da- 
kota, Utah,  Washington  and  Wisconsin.  The  oaths  administered 
on  admission  to  the  Bar  in  all  the  other  States  require  the  observ- 
ance of  the  highest  moral  principle  in  the  practice  of  the  profession, 
but  the  duties  of  the  lawyers  are  not  as  specifically  defined  by  law 
as  in  the  States  named. 
45 
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/  uHll  not  counsel  or  maintain  any  suit  or  proceeding  which  shall 
appear  to  me  to  he  unjust,  nor  any  defense  except  such  as  I  believe 
to  be  honestly  debatable  under  the  lato  of  the  land; 

I  will  employ  for  the  purpose  of  maintaining  the  causes  confided 
to  me  such  means  only  as  are  consistent  with  truth  and  honor,  and 
will  never  seek  to  mislead  the  Judge  or  jury  by  any  artifice  or  false 
statement  of  fact  or  law; 

I  will  maintain  the  confidence  and  preserve  inviolate  the  secrets 
of  my  client^  and  will  accept  no  compensation  in  connection  with 
his  business  except  from  him  or  with  his  knowledge  and  approval: 

I  will  abstain  from  all  offensive  personality,  and  advance  no  fact 
prejudicial  to  the  honor  or  reputation  of  a  party  or  witness,  unless 
required  by  the  justice  of  the  cause  with  which  I  am  charged; 

I  will  never  reject,  from  any  consideration  personal  to  myself, 
the  cause  of  the  defenseless  or  oppressed,  or  delay  any  man's  catue 
for  lucre  or  malice.     80  HELP  ME  GOD. 

We  commend  this  form  of  oath  for  adoption  by  the  proper 
authorities  in  all  the  states  and  territories. 
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